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Addendum # 2 to RFP # AOC Ed Tech 7, Video Production Services 


	TO:
	Potential Bidders

	FROM:
	Administrative Office of the Courts (“AOC”), Finance Division for Human Resources Division

	DATE:
	December 7, 2005

	SUBJECT/PURPOSE OF MEMO:
	ADDENDUM No. 1 to Request for proposals
for Workers’ Compensation claims administration services for the State of California’s judicial branch

	ACTION REQUIRED:
	You are invited to review and respond to the attached Request for Proposals (“RFP”):

Project Title: 
Workers’ Compensation TPA Program Consolidation
RFP Number: HR 0502

	DUE DATE FOR SUBMISSION OF QUESTIONS:
	Prior to submittal of proposals, questions may be submitted in writing no later than:

1:00 p.m. on November 22, 2005 

	SUBMISSION OF QUESTIONS:
	Questions are to be submitted to the following email address:

solicitations@jud.ca.gov

	PROPOSAL DUE DATE AND TIME:
	Proposals must be received by:

1:00 p.m. on December 9, 2005 December 14, 2005

	SUBMISSION OF PROPOSAL:
	Proposals must be submitted to:

Judicial Council of California,
Administrative Office of the Courts
Attn:  Nadine McFadden
455 Golden Gate Avenue, 7th Floor
San Francisco, CA  94102


In addition to the revised Proposal Due Date, as modified above, the AOC hereby revises the RFP as set forth herein.  Underlined items are additions to RFP requirements and strike-through items are deletions to RFP requirements.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

In the RFP’s Section III, Evaluation Criteria and Process: paragraph 3.3.1, Current and Similar Volume of Claims is modified as follows:

Provide a minimum of five (5) three (3) current California-based clients with similar Workers’ Compensation claim volume.   

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

In the RFP’s Section IV, Proposal Submittal and Format Instructions: paragraph 4.3.4 is modified as follows:

Provide one copy of the data requested to demonstrate minimum qualifications, as required by item 3.3, in a separate and sealed envelop, marked “Minimum Qualifications.”  If the five (5) project examples, required by item 3.3.1, are not enclosed in this package, but are provided elsewhere in the proposal as demonstration of item 4.2.3.1, clearly identify such these examples as demonstration of item 3.3.1.  If information included in this envelope is disclosable pursuant to a public disclosure request made to the AOC, the AOC will immediately advise the proposer of such and will not release the information for a period of not less than ten days in order to give the proposer an opportunity to obtain a court order prohibiting the release of the information in this envelope in response to the public disclosure request.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

In the RFP’s Attachment 1, Contract Terms, Exhibit B, Special Provisions: Paragraph 20, Confidentiality is modified as follows:

A. Both the State and the Contractor acknowledge and agree that in the course of performing the Work under this Agreement, the State or AOC Group may disclose Confidential Information to the Contractor.

B. The Contractor agrees not to disclose the Confidential Information to any third party and to treat it with the same degree of care as it would its own confidential information.  It is understood, however, that the Contractor may disclose Confidential Information on a “need to know” basis to the Contractor’s employees and Subcontractors and, as directed by the Program Manager, representatives of the State that are working on the Program.  All such employees and Subcontractors of the Contractor shall have executed a confidentiality agreement with the Contractor requiring a promise of confidentiality concerning the Contractor’s clients and business to protect the Confidential Information to at least the same extent as the Contractor is required to protect such information pursuant to the terms of this Agreement.
C. The Contractor shall acquire no right or title to the Confidential Information.  The Contractor agrees not to use the Confidential Information for any purpose except as contemplated pursuant to this Agreement.  Notwithstanding the foregoing, the Contractor may disclose the Confidential Information (i) to the extent necessary to comply with any law, rule, regulation or ruling applicable to it; (ii) as appropriate to respond to any summons or subpoena applicable to it; or (iii) to the extent necessary to enforce its rights under this Agreement.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

In the RFP’s Attachment 1, Contract Terms, Exhibit B, Special Provisions: Paragraph 32, Permits and Licenses is modified as follows:

The Contractor shall observe and comply with all federal, state, city, and county laws, rules, and regulations affecting services under this Agreement and/or applicable to the obligations under this Agreement, including but not limited to, the Health Insurance Portability and Accountability Act (HIPAA), the Confidentiality of Medical Information Act (California Civil Code Section 56, et seq.), and the California Labor Code, including but not limited to Section 3702.1.  The Contractor shall procure and keep in full force and effect during the Term(s) of this Agreement all permits and licenses necessary to accomplish the Work contemplated in this Agreement.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

In the RFP’s Attachment 1, Contract Terms, Exhibit C, Payment Provisions: Paragraph 8, Trust Account – Funding, Maintenance, and Method of Payment is modified as follows:

A. At the time that Tthe Contractor sets up the Trust Account, the Contractor will must advise the financial institution that the funds being deposited are public funds and, as a result, a Trust Account must be established to segregate these funds from other accounts, for use as specified under this Agreement.  The Contractor will not commingle the Trust Account or Trust Account funds with any other account or funds. 

B. The Contractor shall deposit funds into the Trust Account and shall issue claim checks from check stock purchased by the Contractor.  The State shall provide a check to the Contractor for the initial deposit into the Trust Account, upon which the Contractor shall complete and return to the State a Form For Receipt of Trust Account Funds, included herein as Form 1.  The Trust Account shall be interest bearing unless otherwise agreed to or prohibited by law.  The Contractor will not issue any checks from the Trust Account without the prior approval of the State.  Upon the termination or expiration of this Agreement, the Contractor shall promptly transfer the full balance of the Trust Account (and any other funds provided to Contractor for the Trust Account) to the State. 

C. The State shall provide sufficient funds to the Contractor to maintain in the Trust Account in order for the Contractor to make timely payments of all Claims, Allocated Loss Expenses, Medical Management Service Charges, and all other amounts which the Contractor will be authorized or required to make, pursuant to this Agreement or otherwise on behalf of the State.  The State shall provide funds to the Contractor to replenish the Trust Account for the Claims, Allocated Loss Expenses, and Medical Management Service Charges that were approved by the State and actually paid.  The Contractor shall promptly deposit all of such reimbursements replenishment funds into the Trust Account and shall not use any  funds allocated for the Trust Account as reimbursement or payment for any other purpose.  Except as otherwise specifically authorized by the State in this Agreement, in no event shall the Contractor use Trust Account funds as payment to the Contractor for any Work performed under this Agreement.  The Contractor shall indemnify, defend, and hold harmless the AOC Group from all liability, claims, loss, and expenses arising out of the Contractor’s mishandling, misuse or mismanagement of the Trust Account funds. 

D. The State will not be responsible for any Allocated Loss Expenses, Medical Management Service Charges, or other expenses or charges relating to Claims, that are incurred by or on behalf of the AOC Group in connection with the handling of any Claim under this Agreement, if the State has not approved such Allocated Loss Expense, Medical Management Service Charge, or other expense or charge; then,tThe State will be liable for all Claims, Allocated Loss Expenses, and Medical Management Service Charges incurred by or on behalf of the AOC Group in connection with the handling of any Claim under this Agreement.  The Contractor will advise the State whenever such services may be required and will request its approval before incurring Allocated Loss Expenses, or Medical Management Service Charges, or any other expenses or charges relating to Claims on behalf of the AOC Group.  Any Allocated Loss Expenses and Medical Management Services Charges or any other charges or expenses relating to Claims incurred by the Contractor prior to or without obtaining the State’s prior approval will be solely the obligation of the Contractor and will be paid for directly by the Contractor, unless the failure to obtain prior approval is excused in writing by the State. 

E. Claim payments, Allocated Loss Expenses, and Medical Management Service Charges are not included as part of nor shall they be paid from the Contract Amount encumbered under this Agreement; as set forth in this Exhibit, the Contract Amount shall only be used to make payments for allowable Basic Services Rates and Data Conversion Rates.  However, the Contractor and the State agree to the general terms and conditions and to the cost for certain Allocated Loss Expenses and Medical Management Service Charges attributable to individual Workers’ Compensation Claims that are paid by the Contractor from the Trust Account, as set forth in this Exhibit.  Such costs and terms and conditions shall be honored by the Contractor during the Term(s) of this Agreement.

F. The Contractor shall computer-generate the checks and print the State’s name on the check to personalize it.  The Contractor shall:

i. Provide the Program Manager with a written weekly report of all Trust Account transactions, including a check register detailing checks issued, including the check date, check number, payee name, payment method, and payment amount.  

ii. Provide the Program Manager, on a monthly basis, a copy of the bank statement for the Trust Account each check issued on the State’s behalf.  

iii. Invoice the Program Manager for charges the Contractor paid from the Trust Account, at the address set forth below.  The Contractor will invoice the State for Trust Account charges on a weekly basis.  With each invoice requesting reimbursement for Trust Account charges, the Contractor shall submit a check register and a detailed description of each charge, including but not limited to the amount of each charge and the date incurred.  The total amount of a check register must be equal to the amount requested for reimbursement on the accompanying Trust Account invoice.

Judicial Council of California,

Administrative Office of the Courts

c/o ________________, Program Manager

455 Golden Gate Avenue

San Francisco, CA  94102-3688

iv. Deposit funds provided by the State solely for the Trust Account into the Trust Account. 

v. Place stop pay orders at the bank as necessary.

G. In the event the Trust Account falls below an amount that is required to enable the Contractor to make timely payments of (i) all Claims, Allocated Loss Expenses, Medical Management Service Charges, (ii) any single Claim equal to or greater than $500,000.00, and (iii) all other amounts which the Contractor is authorized or is required to make, pursuant to this Agreement or otherwise on behalf of the State, the Contractor shall request the State, by Notice, to make funds available to the Contractor for the sole purpose of replenishing the Trust Account.  For each such Notice, the Contractor shall include the current Trust Account amount; the amount of pending request(s) for reimbursement form the Trust Account, including copies of the check register and invoices(s); and, the amount of the additional funding requested to replenish the Trust Account.  The State shall provide funding to the Contractor for the purposes of replenishing the Trust Account within three (3) weeks of receipt of the Contractor’s Notice.  Upon receipt of the additional Trust Account funding, the Contractor shall complete and return to the State a Form For Receipt of Trust Account Funds, included herein as Form 1.

H. The Contractor shall ensure the security of all check supplies.

I. The Contractor shall provide the Program Manager with a Claim summary report on a monthly basis which identifies monthly reconciliations of the Trust Account, including when requested, reconciliations of loss runs for amounts expended from the Trust Account and identification of the amounts paid on behalf of each AOC Group member.

J. The Contractor will also forward copies of the Trust Account transactions, weekly check register, monthly bank statement each check issued on the State’s behalf, and the monthly Claim summary report to the State’s Accounts Payable Supervisor, at the address set forth below. 

Judicial Council of California,

Administrative Office of the Courts

c/o Finance Division, Accounts Payable Supervisor

455 Golden Gate Avenue

San Francisco, CA  94102-3688

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

In the RFP’s Attachment 1, Contract Terms, Exhibit D, Work to be Performed: Paragraph 8, Qualifications of Contractor’s Key Personnel Positions, Subparagraph A is modified as follows:

A. Key Personnel, Account Manager, shall have the following qualifications:

i.
A four-year college degree or combination of work experience and education.

ii.
Ten (10) or more years of experience related to administration of self-insured Workers’ Compensation Claims.

iii.
Experience as a branch manager or five (5) years Claims Manager experience or a similar level of fiduciary responsibility.
iv.
Previous experience implementing/transitioning and managing public agency Claims/clients.

v.
Self-Insured Plans Certification as required by California law.

vi.
Thorough knowledge of state Labor Code and Workers’ Compensation laws.

vii.
Organizational and prioritization skills.

viii.
Ability to plan and direct the activities of personnel reporting to this position.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

In the RFP’s Attachment 1, Contract Terms, Exhibit D, Work to be Performed: Paragraph 22, Investigation, Subparagraph B.v is modified as follows:

v.
Field Investigation.  Field investigations may be necessary in cases of questionable compensability, catastrophic injuries, environmental issues, or Third Party negligence.  An approved vendor list will be developed with the AOC Group and adhered to by the Contractor’s staff.  Investigators utilized by the Contractor can provide the following services:

· AOE/COE investigation.

· Interviews.

· Recorded statements (provided, however, that a recorded statement shall be taken only after consultation with the AOC Group).

· Photographs/diagrams.

· Inspection at accident sites.

· Fraud investigation.

· Background checks.

· Subrosa (flat rates available based on volume).
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

In the RFP’s Attachment 1, Contract Terms, Exhibit D, Work to be Performed: Paragraph 40, Minimum Performance Standards, Subparagraph G is modified as follows:

G.
Excess Carrier Notification

i.
If the AOC Group procures excess coverage, the Contractor will comply with the excess carrier's notification procedures. The Contractor must notify the State’s current WC excess carrier, upon the following conditions, and maintain contact with the excess carrier’s adjusters on applicable files.  The Contractor will concurrently notify the Program Manager of the excess notification. The Contractor must also provide any and all Claims information required by the excess carrier, except where such information is excluded by law (e.g. HIPPA).  Notice to the excess carrier shall occur when any of the following is met:

· When the paid or reserved amount for a file is fifty percent (50%) or more the self-insured retention ($2,000,000.00), and such file is covered by the State’s excess carrier.
· Fatality.
· Amputation of a major extremity.
· Any serious head injury (including skull fracture or loss of sight of either or both eyes).
· Any injury to the spinal cord.
· Any severe burn case.
· Any disability of more than one (1) year, or where it appears reasonably likely that there will be disability of more than one (1) year.
· Any Employers’ Liability insurance claim.
· Any accident with medical expenditure in excess of $100,000.00.
ii.
The excess carrier will reimburse the State for file payments in excess of $2,000,000.00.  On a monthly basis, the Contractor will provide the excess carrier with file payment information and indicate the amounts paid on the files that are in excess of self-insured retention of $2,000,000.00

iii.
Reimbursement from the excess carrier to the State shall be in the form of check to the State and will not involve the Contractor.

iv.
Program Manager shall provide the Contractor with excess policy information, including notice details, upon award of the Contract.

END OF ADDENDUM















Page 1 of 8
Page 2 of 8

