AGREEMENT BETWEEN THE SEJI’ERZ.{OHR COURTY
OF THE STATE OF CALIFORNIA, COUNTY OF SANTA CLARA,
AND THE SANTA CLARA JUVENILE DEFENDERS RELATING TO PROVISION GF
JUVENILE. DEPEN})ENCY SERVICES

This is an Agreement bémaen the Superior Court of the State of California, County of Santa
Clara (*Court"), and Santa Clara J ﬁvenﬂc Defenders ("SCID"), a California Paﬂhership, pursuant 1o
which SCJD shall provide services and be compensated in juvenile dependency matters in which
they are appointed by the Court.

RECITALS

The Court has determined that in matters in which counsel is to be appointed pursuant to
. Welfare and Institutions (W & I) Code éecticns 317 and 353, it 15 desireble to appoint ﬁrivate
counsel; and | | |

The Court has stated its intent to appoint SCID in those dependency matters in which the
Coust deems appointment of counse] for pareﬁt, guardian, or minor pursuantte W & I Code §317 10
be appropriate; and

The compensation to be paid for counsel appointed pursnantto W & 1Code§317isa chargé
against the Court; and

It-18-in the best interest of the parties represented that the manner of appointment and
compensation of counsel be detgmninéd in advance by muial agreement, and thét cornpensation not
. beplaced in issue on an individual case basis.

AGREEMENT

1. Services.

In any matier in which SCID is appointed by the Court to represent a parent, guardian, or

minor needing and qualified for such representation in a dependency proceeding pursuant to W &I



Code §317, SCID shall provide those servi ces necessary to represent the best interest of the parties
represented. SCJD shall not be appointed Guardian Ad Litem pursuant to Code of Civil Procedure

Section 372 et seq.

Z. Attorney and Support Smff Requirements.

a. Basic Services, SCID shall provide on a confinuing basis sufficient atiorneys and
support staff to serve the pazlties in three dependency departments of the Fuvenile Court of the
County of Santa Clara, and such other departments of the Court to which matters are assigned
because of length trial or other reason (for example, Drug Treatment Court). Support staff shall'

include investigators and other personnel necessaryto assist SCYD in its representation of the parties.

The "Payment for Services" annual dollar amount, not to exceed $2,651 ,955.00, described in -0 {
- Section 6 below, was negotiated based on 2 minimum staffing level to be provided by SCID at all
times during the period of this Apreement as follows:
® 18 Attorneys , which includes all associated support staff and costs.
& 4 Paralegals and 2 Soﬁiaj Warkers, including all associated support staff and costs.
Each attorney providing services must be qualified to practice before the Juvenile Court by
. ¥eason of experience and training. A current listing of all attorneys providing services, together with
a resume and a description of each armfney’s qualifications, shall be provided ié the Court prior to |
sigrsjng this Agreement; and shall be maintained by SCID throughout the term of this Agreement,
with updates provided to the Court when staffing changes occur.

b. Additional Services. In the event the Court determines that services from the SCID

beyond the level of Basic Services described above are required, then SCID wifl provide such

Additional Services to the Court upon satisfactory agreement as to the scope of such services and -



the cormpensation to be paid.
SICD agrees that employees shall be allowed to take leave from his or her duties without
loss of wages, vacation time, sick leave or benefits to respond to a summons for jury selection or to

serve on a jury for which an employee is selected,

3. Location of Offices,
As of the date of the first appointment of SCID counsel under this Agreement, SCID shall
maintain offices in the County of Santa Clara. The Court shal} make reasonable efforts to provide

SCID access to office space at the court facility housing juvenile dependency departments.

4. Maintenance of Records.

SCID shall keep sufficient records to enable the Court to establish the cost of representing
all categories of persons in Juvenile Dependency Court proceedings, so as to recover such costs from
whomever may be obligated to reimburse the Court or State of California, pursuant to the provisions
of W & I Code Section 903, et seq. |

SCID shall supply statistical data as requested by the Court, orrequired by the State Judicial
Council, and/or the Administrative Office of the Conats.

The Court may, in its discretion, audit or inspect the books and financial records of SCID
relating to this Agreement at any time. SCYD agrees to make available for inspection at its offices in
Santa Clara County, all books, statemnents, ledgers and other finansial records pertaining to this
Agreement, without restriction or cxcep;ion.
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SCID shall maintain and preserve all books, statements, ledgers and other financial records
fora pcriod of 5 years from the terminatién of this Agreement, or until all federal/state audits are
c;cmpletc for that fiscal year, whichever is later, unless ordered sealed by the Court.

SCID agrees fo meaintain the confidentiality of its records pursuant to all applicable
provisions of the Welfare and Institutions Code, and a.u other laws relating to privacy and
confidentiality with respect to Juvenile Court records.

In the event of termination of tkﬁs Agreement, work materials shall immediately be tumed)
over to the Presiding Judge of the Court. SCID will cooperate in the orderly transition of assigned

cases to newly sppointed counsel.

5. Relationship of Parties.

The Court and SCID acknowledge that this Agreement does not oreate a relationship of
attorney and client, employee and emp%cs-}re:r, or priﬁcipai and agent as between them.

SCJD agrees that its services are to be perforned as an indcpendént contractor and notasan
employee of the Court, and that SCTD and its employees or representatives acquire none of the
rights, privileges, powers or advantages of C?BI‘E emplovees. SCID agrees that the Court does not
provide workers' corpensation insurance to, or on behalf of, SCID for the services to be pwfonnéd,
and that the Court will not withhoid federal or state income taxes from monies due SCID for services
performed, but that said taxes are the sole responsibility of SCID.

SCID shall not delegate or assign duties, rights or obligations hereunder, either in whole orin -

part, without the prior written consent of the Court.



6. P&yment for Sﬁmces

2) Basic Services — Year 1. SCID shali be paid $2,651,955.00 in the first year of the

Agreement for providing the services described in Section 2a above. This amourt shallbe paidin 12
monthly installments of $2_;_0,996.00 over the first year of the Agresment. SCID shail provide a
| detailed invoice to the Court by the fifteznth calendar day of the month being billed; and the Court
shall make payment within 30 days of receipt of 2 pmper‘ invoice.
This amount inchudes and shall constitute compensation for those positions required in order r

1o provide coverage for averape daily absences duefo vacations, traiming, sick and disability leave.

b} Basic Services - Yeaz:s 2 and 3. SCID shall receive _.

% inm:asc inthe second and third

e o7
years of the Agreement. In Year 2, SCID shall be paid $2 73 1 ,314.00 for providing the services

described in Section 2a and in Year 3 SCID shall receive $2813 459.00 for providing the services
described in section 2a above,

This amount includes and shall constitute compensation for those positions required in order
o prqvide coverage for average daily absences due to vacations, fraining, sick and disability leave. :

c) Basic Services — Years 4 and 5. If Court extends ﬂa;é&greemsnt pursuant to Section 11,
for an additional one year term, SCIP shall be paid §2, 897?6)2 {Year 4); and if the Court extends the
Apresment for a second one year term, SC}’D shall be;g§§2 984,799 (Year 5}

d} Texmination. In the event of an early tenmination date (see Section 14) which occurs other
ihan at the end of a calendar month, SCID shall be paid to the date of termination on 2 pro rata basis
based upon time completed under the existing contract, and not on &ze basis of quantum merit for
services performed. If there is a balance remaining to the Court for services not rendered by SCYD

after the fmal accounting, the balapce shall be calculated on a pro rata basis and shall be due and

payable by SCID within 30 days.



If a new provider of dependency legal services is selected by the Court folia\a*iﬁ g termination
of this Agreement, and SCYD continues representation of parents or guardians pending appointment
by the Court of successor counsel, SCID shall be paid at an hourly rate based on actual salary and:
benefit costs of SCID personnel performing the work, until the cases on Whi*;ﬂh SCJ I remains thel
attomey of record have closed. SCJID shall submit monthly invoices to the Court reflecting hmms'
spent and hovrly rates on specific retained cases. This does not preclude SCID from petitioning the:
Juvenile Dependency Court to be removed as attormey of record on a case, which if successfil would.

terminate any further financial obligation of the Court to pay SCID for services related to said case.

7. Indemnity and Insurznee.

See attached Exhibit A "Insurance Requirements for Professional Services Contracts.

8. Rights and Obligations.

SCID shall not be prohibited from engaging in the private practice of law, including the
defepge of those charged with crimes or any and all proceedings in Juvenile Court, providing that no
private case shall be accepted which may canse a conflict of interest to arise.

Further, SCTD attorneys shall not accept any private cases that might impact their ahility to
fully discharge their obligation to handle SCJD's appointments wnder this Agreement to Juvenile
Dependency Court matiers.

Should SCID feel 2 pafent or guardian for whom it is appointed to rebresent does not qualify
for the services, SCID shall immediately so advise the parent or guardian and the Court.

In no event shall SCID accept anything of value as consideration for services rendered to any-

parent or guardian referred to SCID by Juvenile Court, except from the Court. SCJD shall not charge:.



anylparem or guardian or other person for services rendered. pursuant to this Agreement.

SCID hereby designates Gary L. Proctor, 31 North Second Street, Suite 330, San Jose,
California 95113, as the individual attorney who is to manage and direct all attorneys firnishing
professional services pursuant to this Agreement and to execute all writings, on behalf of SCID, to
endorse and negotiate all drafts, checks, warrants, or other instruments drawn by the Court and
payable to SCID, and who are to be directly and personally responsible to the Juvenile Courtin the

performanse of the terms and conditions of this Agreement.

9. Committee Obligations,
It 1s understood that from time to time staff meetings and training seminars for social
workers, CASA workers and public outreach may be requested of §CID. SCJD will provide

attorneys and staff for all such reasonable requests pro bono throughout the length of this Agreement. |

10. Employment of Experts,
The employment of all experts shall be at the expense of the Court afier a showing of good

cause by SCID pursuant to Evidence Code § 730.

11. Term of Agreement.

Subject to the provisions of Section 6, this Agreement shall remain in full force and effict,
for a period 36 months, beginning July 1, 2005 and ending on June 30, 2008, subject to the right of
the Court to extend the Agreement for two additional one year terms, provided the Court gives |
written notice of its intent to extend the Agreement not less than 90 days prior to the expiration date

of the base term or extended term, if any.



12. Renegotiations.
The parties agree that any significant change in the dependency laws by way of State or

Federal statute or case law, or by operation of Court policy, will constitute a change of
circumstances. In the event of 2 material change of circumstances affecting staffing requirements, the

parties will meet in good faith to renegotiate mutnally agreed upon staffing levels and compensatior.

13. Reassignments.
No provision of this Agreement shall be construed as to imopair in any manner the power or

authority of the Court to vacate its appoinﬁrsent of SCID in & particular matter and appoint other

connsel,

14. Terminaﬁnn.

Either party may terminate this Apreement for good cause only upon. giving ninety (90) dayé
written notice of termination to the other party. {See Section 6{c) regarding payment provisions in

the event of termination. ]

/Mwi&iﬂg Judge

Date: 5’*253—95/

SANTA  CLARA  JUVENILE
DEFENDERS:




EXHIBIT A
INSURANCE RE 8

Xﬁgmmig

‘The Contractor shall indernnify, defend, and hold barmless the Superior Court, County of Santa
Clara, (hezeinaﬁcrAComt@), its officers, agents and employees from any claim, Hability, loss, injury
or damage arising out of, or in connection with, performance of this Agreement by Contractor and/or
its agents, exployees or sub-contractors, excepting only loss, injury or damage caused by the sole
negligence or willful misconduct of personnel employed by the Cowrt. It is the intent of the parties to
this Agreement to provide the broadest possible coverage for the Court. The Contractor shall
reimburse the Court for all costs, attorneys' fees, expenses and Habilities incurred with respect 1o any
Titigation m which the Contracior is obligated to indemnify, defend and held karmless tile Court
under this Agreement.

Insurance

Without limiting the Contracter's indemmnification of the Court, the Confractor shall provide and
maiptain atits own expense, during the term of this Agreement, or s may be further reqmred berein,
the following insurance coverage and pr«ms:ons‘

A. Evidence of Coversge

~ Prior to commencement of this Agreement, the Contractor shall provide a Certificate of
Tnsurance certifying that coverage as required herein has been obtained. The Court's Special!
Endorsement form shall accompany the certificate. Individual endorsements executed by the
insurance carricr may be substituted for the Courf’'s Special Endorsement form ifthey provide:
the coverage as required. In addition, a certified copy of the policy or policies shall be:
provided by the Contracior upon request. :

This verfication of coverage shall be sent to the requesting Court depariment, unless
otherwise directed. The Contractor shall not receive a Notiee to Proceed with the work under'
the Agreement until it has obtained all insurance required and such insurance has been:
approved by the Court. This approval of insurance shall neither relieve nor decrease the.
hability of the Contractor.

B. Qualifying Insurers



All coverages, except surety, shall be issued by companies which hold a current policy
holder’s alphahetic and financial size category rating of not less than &4 V, according to the
current Best's Key Rating Guide or 2 company of equal financiat stability that is approved by
the Court's Insurance/Risk Manager.

C. Insurance Required

1.  Commercial General Liability Insurance - for bodily injury (including death) and
property damage which provides limits as follows: '

a. Bach occumrence - $1,000,000

b. General aggregate - $2,000,000

¢. Products/Campleted Operations Aggregate - $2,000,000

d. Personal Injury - $1,000,000

A mmzmum of 50% of each of the aggregate himits must remaiﬁ available at all imes

unless coverage is project specific.

2. General Hability coverage shall inchade:

a. Premises and Operations

b. Products/Completed

¢. Contractual Hability, expressly including lisbility assumed under this Agreement.
& Personal Injury Lisbility |

e. Owners= and Contractors= Protective Lisbility

f. Severability of interest

i General liability coverape shall include the following endorsements, copies of which
shall be provided to the County:
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4a.

a. Additional Insured Endorsement:

Insurance afforded by this policy shall also apply to the Court and the officers;
agents, and employees of the Court individually and collectively, as addifional
insureds. Such insurance shall also apply to any mumicipality in which the work
occurs and they shall be pamed on the policy as additional insured (if applicable).

b. Primary Insurance Endorsement:

Insurance afforded by the additional insured endorsement shall apply as primary
insurance, and other insurance maintained by the Court, its officers, apents, and

. employees shall be excess only and not confributing with msurance under this palicy.

¢. Notice of Cancellation or Change of Coverage Endorseﬁlent:

Insurance affosded by this policy shall not be canceled or changed so as to no longer
meet the specified Court insurance requirements without 30 days' prior written notice
of such cancellation or change being delivered to the Court.

d. Contractnal Liability Endorsement;

Insurance afforded by this policy shall apply to liability assumed by the insured under
written contract with the Court.

Automebile Liability Insurance

For bodily injury (inchuding death) and property damage which provides total limits:
of not less than one million dollars (81,000,000) combined single limit per

. occurrence applicable to all owned, non-owned and hired vehicles.

Alreraft/Watercraft Liability Insurance (Required if Contractor or any of its agents ox’
subcontractors will operate aircraft or watercraft in the scope of the Apreement).

For bodily injury (including death) and propcm.&mge which provides total limits
of not less than one million dollars ($1,000,000) combined single limit per.
occurrence applicable to all swred, non-owned and hired aircraft/watereraft.

Woarkers' Compensation and Fmplover's Liability Insurance
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* Statutory California Workers= Compensation coverage including broad forh -

all-states covernge.

Employer's Liability coverage for not less than one million doiléz%s
($1,000,000) per ocenrrence.

Coverage under the Urnited States Longshoremen's and Harbor Workers' Act
shall be provided when applicable.

3, Professional Errors and Omissions Liability Insurance

a.

Coverage shall be in an amount of not less than one million do!laz‘s
($1,000,000) per cecurrence/apgregate.

If coverage contains a deductible or selfCretention, it shall not be preater tham

twenty-five thousand dollars (§25, GOG) per occwrrencefevent,

4. Claims Made Coverape

If coverage is written on a claims made basis, file Certificate of Inserance sha!l

clearty
that:

a.

D. Special Provisions

state sa. In add.ﬂmn 10 coverage requirements above, such policy shall provida

Policy retroactive date coincides with or precedes the Cansultaﬁt‘s start of
work (inclheding subsequent policies purchased as renewals or replacements).

Consultant will make very effort to msintain similar insurance during the

required extended period of coverage following project completion, including,
the requirernent of adding all additional insureds.

I insuxance is termninated for any reason, Consultant agrees to purchase an
extended reporting provision of at least two years to report claims arising
from work performed in connection with this Agreement or Permit.

Policy allows for reporting of circumstances or incidents that might give rise
to future claims.
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The following provisions shall apply to this Agreement:

1. The foregoing requirements as to the types and lmits of insurance coverage to be
maintained by the Contractor and any approval of said insurance by the Court or ifs
insurance consultant(s) are not intended to and shall not in any manner limit or
qualify the Habilities and obligations otherwise assumed by the Contractor pursusnt
to this Apreement, including bui not Hmited to the provisions concerning
indemnification. .

2. The Court acknowledges that some insurance requirements contained in this
Agreement may be fulfilled by self-insurance on the part of the Conmtractor:
However, this shall not in any way limit lizbilities assumed by the Cantractor under
this Agreement. Any self-insorance shall be approved in writing by the Court upon
satisfactory evidence of financial capacity. Contractor=s obligation hereunder may be
satisfied in whole or in part by adequately funded self-insurance proprams or self:
insurance retentions.

3. Should any of the work under this Agreement be subjet, the Contractor shall reqmm
~each of its subcontractors of any tier to carry the aforementioned coverages, or
Contractor may insure subcontractors under its own policies.

4 The Couri reserves the right to withhold payments to the Contractor in the event of
material noncompliance with the insurance requirements outlined above.

E. Fidelity Bonds (Required only if contractor will be receiving advanced funds or payments)

Before receiving compensation under this Agreement, Contractor will furnish Court:
with evidence that all officials, employees, and agents handling or having access tor
funds received or disbursed under this Agreersent, or authorized fo sign or
countersign checks, 2re covered by a BLANKET FIDELITY BOND in an amoustof
AT LEAST fifteen percent (15%) of the maximurm financial obligation of the Couti
cited herein. If such bond is canceled or reduced, Contractor will notify Couxt’
immediately, and Court may withhold further payment to Coniractor until proper’
coverage hias been obtained. Failure to give such notice may be cause for termination
of this Agrecment, at the option of Court.
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VIRST AMENDMENT TO THE AGREEMENT BETWEEN THE
SUPERICGE COURT OF CALIFORNLA, COUNTY OF SANTA CLARA
AND THE BANTA CLARA JUVEXTLE DEFENDERS RELATING TO FROVISION OF
JUVENILE WEPENDENCY BERWVICES

The Agresrvent {bereinafier refered o us the " Agresipent'') hutwaen the SUPERIOR COURT OF
CALIFORNLA, COUNTY OF SANTA CLARA (“Cowrd™) aud the SANTA CLARA JOVENILE
DEFENDERS (“Contrretor™) for represcusution in juverile dependency matters of puoente and fof
chlldvent io cordlict sitwadons, cffective July I, 2005 i hercby apended as follows [Fimt
Amerdment™);

1. Section 11 of (e Agreetwent bs emended w extend the worm of the Agreement from June 39,
308 drougl Scptetnber 30, 2608

2. BCID shall be puid $724,46€ for providing the services described in Secuon 24 of the
Agreement for the petiod July 1, 2008 twough Sepiember 30, 2008

3. The Agreement, Bs amended, constitutes the sutive egresment of the parties concermisg the
subject matter and gupermedes off oral snd wiites agrements, reprepentations and
vrderstrudings betwesn (i partieg reisting v the subject mates, _

4. “This Pirst Agrotummnt mey he execuled by the parties iy the numaber of leparie covsintparts,
cich of whieh shall be deened an original end ali of whicl, takan tagether shell be doemed
W constitule ome wad e Sane a@ReMMAIL ‘

SUPERIOR COURT OF CALIFORNIA " SANTA CLARA
COUNTY OF SANTA CLARA JUVENILE DEFENDERS
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Kiri Totts, Chisf Execotive Officer Dernis McNemey
Dt &/2,0/@5% Due: 3 -Ze~F




