Judicial Council — Agreement for Roofing Project Contract Number Amendment Number
For [@] Courthouse [@] [@]
TAXPAYER’S FEDERAL EMPLOYER IDENTIFICATION NUMBER
[@Number]
THIS AGREEMENT, made and entered into as of the_ day of 2017, ("Effective Date"), between the Judicial

Council of California (“Judicial Council”) and [@Name] (“Contractor”).

WITNESSETH: That the Contractor for and in consideration of the covenants, conditions, agreements, and stipulations of the Judicial
Council hereinafter expressed, does agree to furnish to the Judicial Council the services and materials set forth in the Scope of Work
(see Exhibit C) pursuant to the Contract Documents (as defined in Exhibit A).

This Agreement (the “Contract”) includes this Agreement and the following documents:
(1) Exhibit A, Agreement for Roofing Project;
(2) Exhibit B, Terms and Conditions to Contract; Payment Terms;
(3) Exhibit C, Scope of Work;
(4) Exhibit D, Project Insurance Requirements;
(5) Exhibit E, Prevailing Wage Certification;
(6) Exhibit F, Workers Compensation Certification;
(7) Exhibit G, Asbestos Lead-Based Paint and Other Hazardous Materials Certification;
(8) Exhibit H, DVBE Form; (9) Exhibit I, Judicial Council Background Check Policy;
(10) Exhibit J, Judicial Council Tool Control Policy, and any other documents specifically enumerated as
incorporated elsewhere in the Contract.

The Contractor shall provide the following: roof replacement, repair or roof restoration and related roof construction work at the
[@Name] facility located at [@Address, City, California, 00000] (“Facility”) including any necessary design work and
construction as set forth in the Contract Documents as further described in Exhibit C, Scope of Work (“Project”).

Contractor shall complete and sign Exhibits E, F, and H and return the originals of these documents to the Judicial Council prior to
commencing any work on the Project (as those terms are defined in the Contract Documents). Contractor shall complete and sign
Exhibit G upon completion of the Project and prior to final payment.

IN WITNESS WHEREOF, this Agreement has been entered into by the parties hereto, effective upon the Effective Date.

JUDICIAL COUNCIL CONTRACTOR

CONTRACTOR’S NAME (if Contractor is not an individual person, state whether Contractor
is a corporation, partnership, etc.)

Judicial Council of California
[@Contractor Name]

LICENSE NO.: EXP. DATE:
BY (Authorized Signature) BY (Authorized Signature)
Vel Vsl
PRINTED NAME AND TITLE OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON SIGNING
[Manager Name]
ADDRESS ADDRESS
455 Golden Gate Avenue [@Address]

San Francisco, CA 94102




Judicial Council of California
Roof Project for [@Name] Courthouse

EXHIBIT “A”

AGREEMENT FOR ROOF REPLACEMENT, REPAIR AND/OR ROOF
RESTORATION PROJECT

1. Contractor shall furnish to the Judicial Council for a firm-fixed price of [@Amount]
Dollars ($.00) (“Contract Price”), the design, construction, and other services necessary or
incidental to complete the Project.

2. The Contract includes the Agreement for the Project and all of the Contract Documents
listed in Section 6 of this Exhibit, and any modifications issued after execution of this Contract in
accordance with the terms of this Contract.

3. The Project shall be completed within 150 consecutive calendar days (“Contract Time”)
from the date specified in the Judicial Council’s Notice to Proceed (Attachment 1 to Exhibit
“A”). Contractor agrees that if the Project is not completed within the Contract Time and/or
pursuant to the completion schedule, or construction schedule, it is understood, acknowledged,
and agreed that the Judicial Council will suffer damage. Pursuant to Government Code section
53069.85, Contractor shall pay to the Judicial Council, as fixed and liquidated damages, and not
as a penalty, the sum of $1,000.00 per day for each calendar day during which completion of
the Project is delayed beyond the time specified for completion.

4. Contractor shall not commence the Project until the Contractor has submitted and the
Judicial Council has approved the performance bond, payment bond (i.e. labor and material bond),
the certificate(s) and affidavit(s), and the endorsement(s) of insurance required under the Terms
and Conditions and the Project Manager has issued a written Notice to Proceed.

5. Payment for the Project shall be made in accordance with Exhibit B, the Terms and
Conditions to Contract; Payment Terms.

6. The Contract Documents include the following documents, as indicated:

M Attachment 1 to Exhibit “A” (Notice M Exhibit “H” (DVBE Participation Form)
to Proceed) M Exhibit “I” (Judicial Council

M Exhibit “B” (Terms and Conditions of Background Check Policy)
Contract; Payment Provisions) M Exhibit “J” Judicial Council Tool

M Exhibit “C” (“Scope of Work”) Control Policy

M Exhibit “D” (Insurance Provisions) M Payment Bond

M Exhibit “E” (Prevailing Wage M Insurance Certificates/Endorsements
Certification) M Performance Bond

M Exhibit “F” (Workers’ Compensation i Designated Subcontractors List
Certification)

M Exhibit “G” (Asbestos, Lead-Based

Paint & Other Hazardous Materials
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Judicial Council of California
Roof Project for [@Name] Courthouse

Certification)

7. The Judicial Council’s project manager for this Project is an authorized representative of
the Judicial Council (“Project Manager”).

8. Inspection and acceptance of the Project shall be performed by the Project Manager.

9. By signing this Contract, Contractor certifies, under penalty of perjury, that all the
information provided in the Contract Documents is true, complete, and correct.

END OF EXHIBIT “A”
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EXHIBIT “B”

TERMS AND CONDITIONS TO CONTRACT; PAYMENT TERMS

1. NOTICE TO PROCEED: The Project Manager will provide a written Notice to Proceed
to Contractor with respect to the Project at which time Contractor will proceed with the Project.
Prior to receiving the Notice to Proceed, Contractor must (a) post all payment and performance
bonds; (b) provide evidence of insurance pursuant to Exhibit “D”; (¢) complete the Prevailing Wage
Certification attached hereto as Exhibit “E” and the Workers” Compensation Certification attached
hereto as Exhibit “F.”

2. EXAMINATION OF FACILITY: Contractor has examined the Facility including the
Project site and certifies that it accepts all measurements, specifications, and conditions affecting
the Project. Contractor warrants that it has made all examination(s) that it deems necessary as to
the condition of the Facility, its accessibility for materials, workers and utilities, and Contractor’s
ability to protect existing surface and subsurface improvements.

3. EQUIPMENT AND LABOR: Contractor shall furnish all tools, equipment, apparatus,
facilities, transportation, labor, and material necessary to provide the services to complete the
Project.

4. TERMINATION: If Contractor fails to perform the work for the Project to the
satisfaction of the Judicial Council, or if Contractor fails to fulfill in a timely and professional
manner Contractor’s obligations under this Contract, or if Contractor violates any of the terms or
provisions of this Contract, the Judicial Council shall have the right to terminate this Contract
effective immediately upon the Judicial Council giving written notice thereof to the Contractor.
Judicial Council shall also have the right in its sole discretion to terminate the Contract for its own
convenience, in which case, the Judicial Council will only be obligated to reimburse Contractor
for the actual costs incurred by Contractor as of the date of termination, however, in no event, shall
Contractor be entitled to be compensated for any loss of anticipated profits.

5. SAFETY PRECAUTIONS AND PROGRAMS: Contractor is responsible for initiating,
maintaining, and supervising all safety precautions and programs in connection with the Project.
Contractor must take all reasonable precautions and protections to ensure the safety of, and prevent
damage, injury or loss to:

5.1 employees working on the Project and all other persons who may be affected by
the Project;

5.2  all the work and all materials and equipment to be incorporated therein, whether in
storage on or off the Site, under the care custody or control of the Contractor or any
of its subcontractors; and

5.3  any other property located at the Site or adjacent thereto, including trees, shrubs,

lawns, walks, pavements, roadways, structures and utilities not designated for
removal, relocation, or replacement in the course of the work.
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6. PROTECTION OF PROJECT AND PROPERTY: Contractor shall erect and properly
maintain at all times, as required by conditions and progress of the work for the Project, all
necessary safeguards, signs, barriers, lights, and security persons for protection of workers and the
public, and shall post danger signs warning against hazards created by the work for the Project. In
an emergency affecting life and safety of life or of work or of adjoining property, Contractor,
without special instruction or authorization from Judicial Council, is permitted to act at its
discretion to prevent such threatened loss or injury. Contractor shall designate a superintendent,
or some other responsible member of the Contractor’s organization, who is at the Site, to be the
person responsible for: (1) the prevention of accidents and the monitoring of the safety for the
Project, and (2) the compliance with all applicable laws, ordinances, rules, regulations and lawful
orders of the local public jurisdiction with authority on safety of persons or protection of property.

7. CHANGE IN SCOPE OF WORK: Any change in the scope of the work for the Project,
method of performance, the type of materials, or any other matter materially affecting the
performance or nature of the Project shall not be paid for or accepted unless such change, addition,
or deletion is approved in advance and in writing by a valid amendment to this Contractor executed
by the Judicial Council and Contractor. Contractor specifically understands, acknowledges, and
agrees that the Judicial Council shall have the right to request any alterations, deviations,
reductions, or additions to the Project via a written change order signed by both the Judicial
Council and the Contractor, and the cost thereof shall be added to or deducted at the amount set
forth in the written change order, or if not set forth in the written change order. Contractor also
agrees to provide the Judicial Council with all information requested to substantiate any cost of
the change order and to inform the Judicial Council whether the work will be done by the
Contractor or a subcontractor. In addition to any other information requested, Contractor shall
submit, prior to approval of the change order, its request for a time extension (if any), as well as
all information necessary to substantiate its belief that such change will delay the completion of
the Project. If Contractor fails to submit its request for a time extension or the necessary supporting
information, it shall be deemed to have waived its right to request such extension.

8. TRENCH SHORING: If this Contract is in excess of $25,000 and includes the excavation
of any trench deeper than five (5) feet, pursuant to Labor Code section 6705, Contractor must
submit and obtain Judicial Council acceptance, in advance of excavation, of a detailed plan
showing the design of shoring, bracing, sloping, or other provisions to be made for worker
protection from the hazard of caving ground during the excavation of such trench or trenches. If
the plan varies from the shoring system standards, the plan shall be prepared by a registered civil
or structural engineer.

9. HAZARDOUS MATERIALS: Contractor shall not use or incorporate any Hazardous
Materials (as defined in Exhibit G) in the Project.

10. WORKERS: Contractor shall at all times enforce strict discipline and good order among
its employees and the employees of its subcontractors and shall not employ or work any unfit
person or anyone not skilled in work assigned to him or her. Any person in the employ of the
Contractor or a subcontractor whom the Judicial Council may deem incompetent or unfit shall be
dismissed from the Project site and shall not again be employed at the Project site without written
consent from the Judicial Council.
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11. CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense
and without reimbursement from the Judicial Council any work necessary to correct errors or
omissions that result from, or relate to, Contractor’s failure to comply with the standard of care
required for the work for the Project.

12. SUBSTITUTIONS AND APPROVED EQUALS. Whenever in the Contract Documents
any materials, process, or article is indicated or specified by grade, patent, or proprietary name, or
by name of manufacturer, those references shall be deemed to be used for the purpose of
facilitating the description of that material, process, or article desired, and shall be deemed to be
followed by the words “or equal,” except when the product is designated to match others in use on
a particular public improvement whether completed or in the course of completion. Contractor
may, unless otherwise stated, offer any material, process, or article that shall be substantially equal
or better in every respect to that so indicated or specified. If the material, process, or article offered
by Contractor is not, in the opinion of the Judicial Council, substantially equal or better in every
respect to that specified, then Contractor shall furnish the material, process, or article specified in
the Specification.

12.1  Contractor shall submit a proposal for a substitution request for alternative
material(s), article(s), or equipment, in writing:

12.2  The Judicial Council will consider requests for substitution only if received within
thirty (30) days after Contract start date stated in the Notice to Proceed. Requests
received after this timeframe may be rejected as untimely at the sole discretion of
the Judicial Council.

12.3 At the Judicial Council’s discretion, it may give written consent to a submittal or
resubmittal received after expiration of the time limit designated.

12.4  Therequest will not be considered unless the submittal is accompanied by complete
information and descriptive data necessary to determine equality of offered
material(s), article(s), or equipment. Samples shall be provided when requested by
the Judicial Council. Burden of proof as to comparative quality, suitability, and
performance of offered material(s), article(s), or equipment shall be upon the
Contractor. The Judicial Council will be the sole judge as to such matters. In the
event the Judicial Council rejects the use of such alternative(s) submitted, then the
particular product(s) originally specified in the Contract Documents shall be
furnished.

125 If mechanical, electrical, structural, or other changes are required for installation,
fit of alternative materials, articles, or equipment, or because of deviations from
contract drawings, if any, and Specifications, such changes shall not be made
without consent of the Judicial Council, and shall be made without additional cost
to the Judicial Council.

13. CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of
personnel who are working at the Project site or on the Project.
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14.  CLEAN UP: Contractor must remove debris from the Project site on a weekly basis, as
applicable. The Project site shall be in order at all times when work is not actually being performed
and shall be maintained in a reasonably clean condition.

15.  ASSIGNMENT OF CONTRACT: Contractor shall not assign any of its rights under this
Contract, either voluntarily or involuntarily, whether by merger, consolidation, dissolution,
operation of law, or any other manner, or otherwise transfer or delegate its duty or obligation to
perform any work under the Contract without the prior written consent of the Judicial Council.
Any assignment by Contractor, either voluntarily or involuntarily, whether by merger,
consolidation, dissolution, operation of law, or any other manner, without the prior written consent
of the Judicial Council, shall be deemed a default allowing the Judicial Council to exercise all
remedies available to it under applicable law. Consent will not be given to an assignment which
would relieve the Contractor or the Contractor’s surety of their responsibilities under this Contract.
Any purported assignment of rights or delegation of performance in violation hereof shall be null
and void.

16. TIME IS OF THE ESSENCE: Time is of the essence in the performance of and
compliance with each of the provisions and conditions of this Contract.

17. DELAY DUE TO ADVERSE WEATHER.

17.1 The Contractor will only be allowed a time extension for weather conditions if
requested by the Contractor and only if all of the following conditions are met —
thereby making the resulting delay an Excusable Delay.

17.2 The weather conditions constitute Adverse Weather, as defined herein;

17.2.1 The Contractor can verify that the Adverse Weather caused delays in excess of
five hours of the indicated labor required to complete the scheduled tasks of
Work on the day affected by the Adverse Weather;

17.2.2 The Contractor’s crew is dismissed as a result of the Adverse Weather; and

17.2.3 The precipitation, sleet, snow, or hail for the month exceeds those for the norm
for the location and time of year.

17.2.4 A day-for-day extension will only be allowed for those days supported by the
above determinations.

17.2.5 The Contractor shall work seven (7) days per week, if necessary, irrespective of
weather conditions, to maintain access and the Construction Schedule, and to
protect the Work under construction from the effects of Adverse Weather, all at
no further cost to the Judicial Council.

17.2.6. The Contract Time has been determined with consideration given to the average

climate weather conditions prevailing in the County in which the Project is
located.
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17.3 “Adverse Weather” shall be defined as unusually severe precipitation, sleet, snow, hail,
heat, or cold, wind or fog conditions in excess of the norm for the location and time of
year it occurred as determined by a source mutually agreed to by the Judicial Council
and the Contractor or, if none can be mutually agreed upon, as indicated at
http://countrystudies.us/united-states/weather/California.

18. NO INTERFERENCE WITH COURT OPERATIONS: Contractor acknowledges that
the Project is located in a courthouse which is an operating courthouse that is open to the public.
Access to the Facility, including mechanical rooms, electrical rooms, or other rooms must be
coordinated with the Court through the Project Manager before work commences.  Interruption
and/or periods of shutdown of public access, electrical service, water service, lighting, or other
utilities shall be only as arranged in advance with the Project Manager and shall be minimized to
the greatest degree possible. Contractor shall provide temporary services to all facilities
interrupted by Contractor’s work. Contractor and its subcontractors shall not interfere with the
transaction of Court business, including the publics’ access to and use of the Facility.

19. BACKGROUND CHECKS:

19.1 Criminal Background Screening

19.1.1 Access to Restricted Areas. Only Approved Persons may have unescorted access
to the Restricted Areas of a Facility. Contractor and Subcontractor employees
who are not Approved Persons may access Restricted Areas only if they are
escorted by an Approved Person at all times that they are in the Restricted Areas.
Contractor may not rely upon an employee of the Court to escort or monitor these
persons. Contractor must take all reasonable steps to ensure that its operations in
any Restricted Area are at all times consistent with this section (“Access to
Restricted Areas”).

19.1.2 Notification. Contractor must notify all subcontractors that (i) the Judicial
Council requires a background check for personnel working in Restricted Areas
without an escort pursuant to this Background Checks provision, (ii) the Court
may have supplemental screening procedures, criteria, and requirements, and (iii)
Subcontractor employees must comply with both the Judicial Council’s and the
Courts’ checks and procedures.

19.1.3 Judicial Council Screening and Approval Process. The Judicial Council shall
conduct the screening and approval of employees of Contractor and
subcontractors that have access to the Restricted Areas pursuant to the Judicial
Council’s then-current background check policies and procedures. Contractor
agrees to cooperate with the Judicial Council with respect to the screening of
those employees. A copy of the Judicial Council’s background check policy
current as of the Effective Date is attached as Exhibit “I” for the Contractor’s
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19.14

19.15

19.1.6

reference. The Judicial Council may update this policy at any time, without
notice to the Contractor.

Judicial Council Badges. The Judicial Council will issue an identification badge
to each person who is approved by the Judicial Council pursuant to this
Background Checks provision 4.3 (“Judicial Council Screening and Approval
Process”), bearing that person’s name and picture. The badge will indicate that
the person is permitted to access the Restricted Areas. The Judicial Council will
either (1) notify Contractor if an employee is approved, whereupon the Judicial
Council will issue an identification badge for that person, or (2) provide an
identification badge for the person to the Contractor, and Contractor will be
responsible for issuing the identification badge to that person. All such persons
must wear their identification badges in a readily-visible manner whenever they
are in a Restricted Area. The Contractor will have a procedure in place to ensure
that all badges are returned to the Judicial Council upon termination of an
employee.

Court-Required Screening and Background Check Requirements. Even if a
Contractor or subcontractor employee has a Judicial Council-issued badge, the
Court has the ultimate decision as to whether a specific Contractor or
subcontractor employee may have unescorted access to its Facility. The Court
shall have the right at any time to refuse Facility access to any Contractor or
subcontractor employee (even if that employee has a Judicial Council-issued
badge) if the Court determines, in its sole discretion, that such person poses a risk
to the Court or any person, system, or asset associated with the Court. The Court
may elect to perform supplemental screening on Contractor or Subcontractor
employees who perform Work in that Court’s Restricted Areas. Contractor agrees
to cooperate with the Court with respect to the screening of those employees, and
shall obtain at no additional cost to the Court all related releases, waivers and
permissions the Court requires. The Court may issue its own identification badge
or other credential to persons who have passed the applicable Court-required
screening procedure.

DOJ and DMV Requirements. Notwithstanding anything in this Agreement to the
contrary, Contractor must comply with background check and clearance
requirements of the DOJ and the DMV relating to any employee of either
Contractor or Subcontractor who has physical access to any area which is either
connected to, or contains records from the following databases: the DOJ criminal
computer database, including the California Law Enforcement
Telecommunications System (CLETS) and the Criminal Offender Record
Information (CORI), and the DMV computer database. If requested by either the
Court or the Judicial Council, Contractor must provide to either the Court or the
Judicial Council suitable documentation evidencing Contractor’s compliance with
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the policies, practices, and procedures of the DOJ and the DMV regarding
background check and clearance requirements relating to access to these databases.

19.1.7 Definitions.

19.1.7.1 “Approved Person” means any employee of Contractor or any
subcontractor who (i) has been screened and approved by the Judicial
Council pursuant to the Judicial Council Screening Process and (ii) when
working in a the Facility, has passed any additional Court-required
screening and background check requirements which that Court requires
of contractors working in that Facility, as described in the above section
relating to Court-required screening.

19.1.7.2 “Restricted Areas” means (i) all areas within the Facility that are not
generally accessible to the public, including judges’ chambers, all non-
public restrooms, elevators, break rooms, and corridors, and other non-
public spaces that are dedicated for use only by judges or Court staff and
employees, and (ii) public areas of a Facility during non-business hours
that are subject to security screening during normal business hours.

19.2 Costs. All costs associated with escorting an unscreened employee (i.e. any
employee who is not an Approved Person) shall be included in the Contract Price.
Contractor will not receive additional compensation or reimbursement from the
Judicial Council for any costs related to escorting. The Judicial Council will pay for
the cost of the background check (e.g. LiveScan), however, the Contractor will be
responsible for employee time, fingerprinting fees, local administrative or processing
fees, or other costs.

20. SECURITY PROTOCOLS AND TOOL CONTROL POLICY: Contractor personnel
must comply with all Judicial Council- and Court-required security protocols in the performance of
the work. Such protocols include, but are not limited to, the then-current Judicial Council Tool
Control Policy. The version of the Judicial Council Tool Control Policy in effect as of the Effective
Date is attached as Exhibit “J”.

21. FORCE MAJEURE CLAUSE: Contractor shall not be liable for any failure or delay in
performance hereunder during the time and to the extent that it is prevented from obtaining
delivery of goods or materials, or performing the work for the Project by an Act of God (e.g.
flood, earthquake, fire due to lightning), strike or lock-out involving a supplier of material,
commandeering of materials, product, plant, or facilities by the government, when satisfactory
evidence thereof is presented to the Judicial Council, provided that it is satisfactorily established
that the non-performance is not due to the fault, neglect or action of the Contractor.

22. INDEMNIFICATION: To the furthest extent permitted by California law, Contractor
shall defend, indemnify, and hold harmless the State of California; the Judicial Council of
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California; the Judicial Council; the County of San Francisco; and the Superior Court of California
County of San Francisco, and their respective officers, consultants, representatives, agents and
employees, (the “Indemnified Parties”) from any and all demands, losses, liabilities, claims, suits,
and actions (the “Claims”) of any kind, nature, and description, including, but not limited to,
attorneys’ fees and costs, directly or indirectly arising from personal or bodily injuries, death,
property damage, or otherwise arising out of, connected with, or resulting from the performance
of this Contract unless the Claims are caused wholly by the sole negligence or willful misconduct
of the Indemnified Parties. This indemnification, defense, and hold harmless obligation includes
any failure or alleged failure by Contractor to comply with any provision of law or the Contract,
including, without limitation, any stop notice action. The Judicial Council shall have the right to
accept or reject any legal representation that Contractor proposes to defend the Judicial Council.

23. PROGRESS PAYMENTS: Contractor shall submit to the Judicial Council an
Application for Payment based upon the actual value for materials delivered or services performed
under the Contract up to the last day of the previous month (“Application for Payment”). The
Project Manager will review the Application for Payment and approve the Application for Payment
if the Application for Payment is valid and correct. Within 45 days after the Project Manager’s
approval of the Application for Payment, Contractor will be paid a sum equal to ninety five percent
(95%) of the amount invoiced in the Application for Payment (as Judicial Council verified, as
applicable, by the Project Manager, Judicial Council’s architect, and Judicial Council’s project
inspector and certified by Contractor) The Judicial Council may deduct from any payment an
amount necessary to protect the Judicial Council from loss because of: (1) any sums expended by
the Judicial Council in performing any of Contractor’s obligations under the Contract which
Contractor has failed to perform or has performed inadequately; (2) defective work not remedied;
(3) stop payment notices as required by California law (i.e. Civil Code sections 9358 et seq.); (4)
reasonable doubt that the Project can be completed for the unpaid balance of the Total Contract
price or by the scheduled completion date; (5) unsatisfactory prosecution of the work for the
Project by Contractor; (6) unauthorized deviations from the Contract; (7) failure of the Contractor
to maintain or submit on a timely basis proper and sufficient documentation as required by the
Contract or by Judicial Council during the prosecution of the work for the Project; (8) erroneous
or false estimates by the Contractor of the value of the work performed; (9) any sums representing
expenses, losses, or damages, as determined by the, incurred by the for which Contractor is liable
under the Contract; and (10) any other sums which the Judicial Council is entitled to recover from
Contractor under the terms of the Contract or pursuant to state law, including section 1727 of the
California Labor Code. The failure by the Judicial Council to deduct any of these sums from a
progress payment shall not constitute a waiver of the Judicial Council’s right to such sums. The
Judicial Council will retain five percent (5%) from all amounts owing as retention.

All Applications for Payment shall comply with the following:
I. Each Application for Payment shall bear a unique invoice number, the Contract
Number, the Contractor’s name and address, Contractor’s preferred remittance

address, the Contractor’s Taxpayer identification number (FEIN)

ii. Contractor shall submit each Application for Payment form with the invoice to the
Project Manager.
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iii. Each Application for Payment must clearly specify:

. Month and Year being invoiced;
o The portion of the total work being invoiced expressed as a percentage,
the total price of the Work, and the total amount due that month.
o The amount to be withheld by the Judicial Council that month
o The amount to be paid that month
o The total amount withheld to date
Iv. The final payment shall be invoiced in accordance with the Final Payment section

of this Exhibit.

24. MANNER OF PAYMENT: All payments by the Judicial Council required by this
Contract shall be payable by State of California warrants or any other warrant from any account
utilized by the Judicial Council.

25. FAILURE TO ADOPT STATE BUDGET: An event of default shall not occur if the
Judicial Council is unable to make any payment due hereunder because of the State of California’s
failure to timely approve and adopt a State budget. If the Judicial Council fails to make any
payment(s) as a result of the State of California’s failure to timely approve and adopt a State
budget, the Judicial Council shall promptly pay any previously due and unpaid upon approval and
adoption of the State budget.

26. COMPLETION OF PROJECT: Contractor shall notify the Project Manager in writing
when the Project is complete. The Judicial Council will accept completion of the Project and
record the Notice of Completion when the entire Project had been completed to the satisfaction
of the Judicial Council. The Judicial Council, at its sole option, may accept completion of the
Project and have the Notice of Completion recorded when the Project has been completed to the
satisfaction of the Judicial Council, except for minor corrective items (“Punch List Items”), as
distinguished from incomplete items. In determining whether the Project is complete and
acceptable to Judicial Council, the Project must conform with the following: (1) all of the work
set forth in the Scope of Work, Exhibit C, along with any agreed upon Change Orders; and (2)
the design work completed by Contractor pursuant this Contract. Contractor warrants and
represents that the Project complies with all applicable State and Federal laws, building codes,
regulations and ordinances in effect on the date of acceptance of the Project by Judicial Council.

27.  FINAL PAYMENT:
The following conditions must be fulfilled prior to final payment:

27.1. The Judicial Council must have accepted the Project as complete in accordance
with the Completion of Project section of this Exhibit;

27.2. A duly completed and executed waiver and release upon final payment compliant

with Civil Code sections 8136 and 8138, as applicable, from the Contractor and
each subcontractor and supplier;
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27.3. Contractor shall have delivered to the Judicial Council all applicable written
guarantees and warranties, including those of its subcontractors, if applicable;

27.4. Contractor shall have delivered to the Judicial Council all applicable manuals;

27.5. Contractor shall have executed the Asbestos Lead-Based Paint and Other
Hazardous Materials Certification substantially in the same for as attached to this
Agreement as Exhibit “G”; and

27.6. The Contractor shall have completed final clean-up of the Project site.

After 35 days have elapsed following the recordation of the Notice of Completion for the
Project, the Judicial Council will commence processing the final payment, and provide the final
payment to Contractor as expeditiously as possible. The final payment shall be the amount of
retention, less the following: (i) any amounts reasonably disputed by the Judicial Council; (ii) 150
percent of the Judicial Council’s estimate of any amount necessary to complete any Punch List
Items which are still not complete; (iii) any amounts attributable to stop payment notices which
the Judicial Council is required to withhold pursuant to the Prevailing Wage Laws; (iv) any
penalties pursuant to the Prevailing Wage Laws which Contractor failed to forfeit in accordance
with the Prevailing Wage Laws; and (v) any assessments by the California Labor Commissioner
pursuant to Labor Code section 1741.

28. NO LIENS: Contractor agrees that Contractor, and any person, firm, or corporation
furnishing any materials or labor for any work covered by the Contract, has no rights to lien any
portion of the Project site, including any improvement or appurtenance thereon (e.g. the Facility).
Contractor specifically acknowledges, in accordance with Civil Code section 9350 et seq., that the
Project, the Facility, and the Project site are not subject to mechanics liens. In the event that any
liens are recorded by Contractor or any person, firm, or corporation furnishing any materials or
labor for any work covered by the Contract, Contractor agrees to take whatever action is necessary
to remove the lien against the Project, the Facility, and the Project site, as applicable.

29. LICENSES: Contractor shall secure and maintain in force, at Contractor’s sole cost and
expense, all licenses required by law, in connection with the furnishing of materials, supplies, or
services herein listed.

30. PERMITS: Contractor will obtain all necessary Project specific permits (e.g. grading
permits, transportation permits, building permits, etc.) which are required for the Project, and all
fees for those permits will be paid directly by the Judicial Council to the entity issuing the permits
with no mark-up by Contractor.

31. INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the work
for the Project, the Contractor is an independent contractor, and not an officer, employee, agent,
partner, or joint venture of the Judicial Council. Contractor shall be solely responsible for its own
Workers' Compensation insurance, taxes, and other similar charges or obligations. Contractor
shall be liable for its own actions, including its negligence or gross negligence, and shall be liable
for the acts, omissions, or errors of its agents or employees.
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32.  ANTI-DISCRIMINATION: Contractor agrees to comply with all applicable Federal and
California laws relating to discrimination against employees because of race, color, ancestry,
national origin, or religious creed including, but not limited to the California Fair Employment
Practice Act beginning with Government Code section 12900 and Labor Code section 1735. In
addition, Contractor agrees to require like compliance by all its subcontractor(s).

33. DISABLED VETERAN BUSINESS ENTERPRISES: This Project has a Disabled
Veteran Business Enterprise (“DVBE”) participation requirement of three percent (3%).
Contractor must document its DVBE compliance by completing the DVBE Participation Form
set forth as Exhibit “H.”

34. PAYMENT BOND AND PERFORMANCE BOND: Contractor shall not commence the
Project until it has provided to the Judicial Council in a form acceptable to the Judicial Council, a
Payment (Labor and Material) Bond and a Performance Bond, each in an amount equivalent to
100 percent of the Contract Price issued by a surety admitted to issue bonds in the State of
California and otherwise acceptable to the Judicial Council.

35.  CONTRACTOR’S INSURANCE: Contractor shall, during the terms of this Contract,
maintain insurance in accordance with the requirements of Exhibit “D” of this Contract which is
attached hereto and incorporated herein, with insurance company or companies that are rated “A-
VII” or higher by A. M. Best’s key rating guide, and are approved to do business in the State of
California. If self-insured, Contractor agrees to administer its self-insurance program in a
commercially reasonable manner so as to ensure the availability of funds to cover losses required
to be insured against by Contractor under the terms of this section and Exhibit “D.”

36.  WARRANTY: In addition to any warranties provided by a manufacturer of any material
or good supplied in furtherance of the Project, Contractor guarantees and warrants all labor and
material used in the performance of this Contract for a period of one year from the date of the
Judicial Council’s recordation of a Notice of Completion for the Project, and at the Judicial
Council’s sole option, Contractor shall either repair or replace any and all of that work that may
be defective in workmanship and/or materials, without expense whatsoever to the Judicial Council,
together with any other work, that may be displaced in so doing. In the event of failure of
Contractor to commence and pursue with diligence said replacements or repairs within 10 days
after being notified in writing, Contractor hereby acknowledges and agrees that the Judicial
Council is authorized to proceed to have the work replaced or repaired and made good at expense
of Contractor who hereby agrees to reimburse the Judicial Council for any costs incurred by the
Judicial Council with respect to repairing or replacing the work.

37. SUBCONTRACTORS:

37.1. Although the Judicial Council is not bound by the Public Contract Code for trial
court construction, the Judicial Council hereby specifically incorporates the
provisions of the Subletting and Subcontracting Fair Practices Act (Public Contract
Code section 4100, et seq.) ("Subcontractor Listing Law") into this Contract.
The Judicial Council intends to fully enforce the provisions of the Subcontractor
Listing Law, including, specifically sections 4109 and 4110. Accordingly,
Contractor Judicial Council shall adhere to the rules governing subcontracting as
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37.2.

37.3.

37.4.

37.5.

37.6.

set forth in Public Contract Code section 4100 et seq. Subcontractor substitutions
shall be in accordance with provisions of the Subcontractor Listing Law. Violations
of the Subcontractor Listing Law by the Contractor may subject the Contractor to
penalties and disciplinary action as provided by in the Subcontractor Listing Law.
Contractor is prohibited from replacing or otherwise substituting subcontractors
who were listed on the Designated Subcontractors List submitted with Contractor’s
proposal without following the procedures set forth in the Subcontractor Listing
Law. An agreement made in violation of this section shall confer no rights on any
party and shall be null and void.

Contractor agrees to bind every subcontractor by the terms of the Contract as far as
such terms are applicable to subcontractor’s work, including, without limitation, all
indemnification, insurance, bond, and warranty requirements. If Contractor
subcontracts any part of this Contract, Contractor shall be fully responsible to the
Judicial Council for acts and omissions of its subcontractor and of persons either
directly or indirectly employed by itself.

At the request of the Judicial Council, the Contractor shall provide documentation
that its subcontractors meet the required qualifications set forth in the Contract with
respect to that subcontractor's work. If requested by the Judicial Council, the
Contractor shall provide copies of all Contractor’s agreements with its
subcontractors to the Judicial Council. The Judicial Council’s review of
subcontracts shall in no way relieve the Contractor of any of its responsibilities and
obligations under this Contract.

Contractor shall, in the course of the work, engage only subcontractors and
employees who possess, and will maintain in good standing during the performance
of the Services, valid and applicable licenses where the State of California or this
Contract requires that the work to be performed by that subcontractor or employee
must be performed by a licensed person or entity

Contractor expressly acknowledges that its Subcontractors are not third party
beneficiaries of this Contract. Nothing contained in the Contract Documents shall
create any contractual relations between any subcontractor and the Judicial
Council. No contractual relationship exists between the Judicial Council and any
subcontractor, supplier, or sub-subcontractor by reason of this Contract.

Contractor shall be responsible for all work performed under the Contract. All
persons engaged in the work of the Project are the responsibility and under the
control of the Contractor. Contractor shall give personal attention to fulfillment of
the Contract and shall keep the work under the Contractor's control.

38. CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all
information, documents, programs, procedures, and all other items that Contractor encounters
while performing the work for the Project except to the extent allowed by law.

39. COMPLIANCE WITH LAWS: Contractor shall provide all notices and comply with all
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laws, ordinance, rules, and regulations bearing on conduct of the work for the Project. If
Contractor observes that any of the work required by this Contract is at variance with any laws,
ordinance, rules or regulations, Contractor must notify the Judicial Council, in writing, and, at the
sole option of the Judicial Council, any necessary changes to the scope of the Project shall be made
and this Contract shall be appropriately amended in writing, or this Contract shall be terminated
effective upon Contractor’s receipt of a written termination notice from the Judicial Council. If
Contractor performs any work that is in violation of any laws, ordinances, rules, or regulations,
without first notifying the Judicial Council of the violation, Contractor shall bear all costs arising
therefrom.

40. DISPUTES: In the event of a dispute between the parties as to performance of the work
for the Project, the interpretation of this Contract, or payment or nonpayment for work performed
or not performed, the parties will attempt to resolve the dispute through mediation. Pending
resolution of the dispute, Contractor agrees it will neither rescind the Contract nor stop the progress
of the work for the Project.

41. CERTIFIED PAYROLL RECORDS: Contractor and its subcontractor(s) must keep
accurate certified payroll records of employees and make them available to the Judicial Council
immediately upon request.

42, LABOR CODE REQUIREMENTS:

42.1. The Contractor shall comply with all applicable provisions of the California Labor
Code, Division 2, Part 7, Chapter 1, Articles 1 - 5, including, without limitation,
the payment of the general prevailing per diem wage rates for public work projects
of more than one thousand dollars ($1,000). Copies of the prevailing rate of per
diem wages are on file with the Judicial Council. In addition, the Contractor and
each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the
California Labor Code, beginning with section 1720, and including section 1735
forbidding discrimination, section 1776 pertaining to payroll records, and sections
17775 and 1777.6 concerning the employment of apprentices by Contractor or
subcontractors. Willful failure to comply may result in penalties, includi