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ATTACHMENT 3

JBCL APPENDIX

This JBCL Appendix contains the provisions required for compliance with Public Contract Code (“PCC”), part 2.5,
enacted under Senate Bill 78 (Stats. 2011, ch. 10), and the Judicial Branch Contracting Manual (“JBCM”) adopted
pursuant to that law. In this appendix, (i) “Agreement” refers to the agreement into which this appendix is
incorporated, (ii) “JBE” refers to the California judicial branch entity that is a party to the Agreement, (iii)
“Contractor” refers to the other party to the Agreement, and (iv) “Consulting Services” refers to those services
described in chapter 8, appendix C, section 1 of the JBCM.

1. Contractor Certification Clauses. Contractor certifies that the following representations and warranties
are true. Contractor shall cause these representations and warranties to remain true during the term of this
Agreement, and Contractor shall promptly notify the JBE if any representation and warranty becomes untrue.

1.1. Nondiscrimination. Contractor complies with the federal Americans with Disabilities Act (42
U.S.C. 12101 et seq.), and California’s Fair Employment and Housing Act (Government Code section
12990 et seq.) and associated regulations (Code of Regulations, title 2, section 7285 et seq.). Contractor
does not unlawfully discriminate against any employee or applicant for employment because of age (40 and
over), ancestry, color, creed, disability (mental or physical) including HIV and AIDS, marital or domestic
partner status, medical condition (including cancer and genetic characteristics), national origin, race,
religion, request for family and medical care leave, sex (including gender and gender identity), and sexual
orientation. Contractor has notified in writing each labor organization with which Contractor has a
collective bargaining or other agreement of Contractor’s obligations of nondiscrimination.

1.2. National Labor Relations Board. No more than one, final unappealable finding of contempt of
court by a federal court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a federal court requiring Contractor to
comply with an order of the National Labor Relations Board. Contractor swears under penalty of perjury
that this representation is true.

1.3. Not an Expatriate Corporation. Contractor is not an expatriate corporation or subsidiary of an
expatriate corporation within the meaning of PCC 10286.1, and is eligible to contract with the JBE.

2. Provisions Applicable Only to Certain Agreements. The provisions in this section are applicable only to
the types of agreements specified in the title of each subsection. If the Agreement is not of the type described in the
title of a subsection, then that subsection does not apply to the Agreement.

2.1. Agreements over $10,000. This Agreement is subject to examinations and audit by the State
Auditor for a period of three years after final payment.

2.2. Agreements over $50,000. No JBE funds received under this Agreement will be used to assist,
promote or deter union organizing during the term of this Agreement (including any extension or renewal
term).

2.3. Agreements of $100,000 or More. Contractor certifies that it is, and will remain for the term of
the Agreement, in compliance with: (i) PCC 10295.3, which places limitations on contracts with
contractors who discriminate in the provision of benefits on the basis of marital or domestic partner status;
and (ii) PCC 10295.35, which places limitations on contracts with contractors that discriminate in the
provision of benefits on the basis of an employee’s or dependent’s actual or perceived gender identity.
Contractor recognizes the importance of child and family support obligations and fully complies with (and
will continue to comply with during the term of this Agreement) all applicable state and federal laws
relating to child and family support enforcement, including, but not limited to, disclosure of information
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and compliance with earnings assignment orders, as provided in Family Code section 5200 et seq.
Contractor provides the names of all new employees to the New Hire Registry maintained by the California
Employment Development Department. Contractor certifies, under penalty of perjury, that it: (i) is in
compliance with the Unruh Civil Rights Act (Section 51 of the Civil Code); (ii) is in compliance with the
California Fair Employment and Housing Act (Chapter 7 (commencing with Section 12960) of Part 2.8 of
Division 3 of the Title 2 of the Government Code); and (iii) does not have any policy against any sovereign
nation or peoples recognized by the government of the United States, including, but not limited to, the
nation and people of Israel, that is used to discriminate in violation of the Unruh Civil Rights Act (Section
51 of the Civil Code) or the California Fair Employment and Housing Act (Chapter 7 (commencing with
Section 12960) of Part 2.8 of Division 3 of Title 2 of the Government Code).

2.4. Agreements for Services over $200,000 (Excluding Consulting Services). Contractor shall give
priority consideration in filling vacancies in positions funded by this Agreement to qualified recipients of
aid under Welfare and Institutions Code section 11200 in accordance with PCC 10353.

2.5. Agreements of $1,000,000 or More. Contractor certifies either (i) it is not on the current list of
persons engaged in investment activities in Iran (“Iran List”) created by the California Department of
General Services pursuant to PCC 2203(b), and is not a financial institution extending $20,000,000 or more
in credit to another person, for forty-five (45) days or more, if that other person will use the credit to
provide goods or services in the energy sector in Iran and is identified on the Iran List, or (ii) it has received
written permission from the JBE to enter into this Agreement pursuant to PCC 2203(c).

2.6. Agreements for the Purchase of Goods. Contractor shall not sell or use any article or product as
a “loss leader” as defined in Business and Professions Code section 17030.

2.7. Agreements for the Purchase of Certain Goods, and Printing, Janitorial, and Building
Maintenance Services Agreements. If Contractor will sell to the JBE, or use in the performance of this
Agreement, goods specified in PCC 12207 (for example, certain paper products, office supplies, mulch,
glass products, lubricating oils, plastic products, paint, antifreeze, tires and tire-derived products, and metal
products), then with respect to those goods: (i) Contractor shall use recycled products in the performance of
this Agreement to the maximum extent doing so is economically feasible, and (ii) upon request, Contractor
shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post consumer
material as defined in the PCC 12200, in such goods regardless of whether the goods meet the requirements
of PCC 12209. With respect to printer or duplication cartridges that comply with the requirements of PCC
12156(e), the certification required by this subdivision shall specify that the cartridges so comply.

2.8. Agreements for Furnishing Equipment, Materials, Supplies, or for Laundering Services.
Contractor certifies that no apparel, garments or corresponding accessories, equipment, materials, or
supplies furnished to the JBE under this Agreement have been laundered or produced in whole or in part by
sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child
labor or exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced labor,
convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of
children in sweatshop labor. Contractor adheres to the Sweatfree Code of Conduct as set forth on the
California Department of Industrial Relations website located at www.dir.ca.gov, and PCC 6108.
Contractor agrees to cooperate fully in providing reasonable access to Contractor’s records, documents,
agents, and employees, and premises if reasonably required by authorized officials of the Department of
Industrial Relations, or the Department of Justice to determine Contractor’s compliance with the
requirements under this section and shall provide the same rights of access to the JBE.

2.9. Agreements relating to DVBE Incentive. This section is applicable if Contractor received a
disabled veteran business enterprise (“DVBE”) incentive in connection with this Agreement. Contractor’s
failure to meet the DVBE commitment set forth in its bid or proposal constitutes a breach of the
Agreement. If Contractor used DVBE subcontractor(s) in connection with this Agreement: (i) Contractor
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must use the DVBE subcontractors identified in its bid or proposal, unless the JBE approves in writing
replacement by another DVBE subcontractor in accordance with the terms of this Agreement; and (ii)
Contractor must within sixty (60) days of receiving final payment under this Agreement certify in a report
to the JBE: (1) the total amount of money Contractor received under the Agreement; (2) the name and
address of each DVBE subcontractor to which Contractor subcontracted work in connection with the
Agreement; (3) the amount each DVBE subcontractor received from Contractor in connection with the
Agreement; and (4) that all payments under the Agreement have been made to the applicable DVBE
subcontractors. A person or entity that knowingly provides false information shall be subject to a civil
penalty for each violation.

2.10.  Agreements Resulting from Competitive Solicitations. Contractor shall assign to the JBE all
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services
by Contractor for sale to the JBE. Such assignment shall be made and become effective at the time the JBE
tenders final payment to the Contractor. If the JBE receives, either through judgment or settlement, a
monetary recovery for a cause of action assigned under this section, the Contractor shall be entitled to
receive reimbursement for actual legal costs incurred and may, upon demand, recover from the JBE any
portion of the recovery, including treble damages, attributable to overcharges that were paid by the
Contractor but were not paid by the JBE as part of the bid price, less the expenses incurred in obtaining that
portion of the recovery. Upon demand in writing by the Contractor, the JBE shall, within one year from
such demand, reassign the cause of action assigned under this part if the Contractor has been or may have
been injured by the violation of law for which the cause of action arose and (a) the JBE has not been
injured thereby, or (b) the JBE declines to file a court action for the cause of action.

2.11.  Agreements for Legal Services. Contractor shall: (i) adhere to legal cost and billing guidelines
designated by the JBE; (ii) adhere to litigation plans designated by the JBE, if applicable; (iii) adhere to
case phasing of activities designated by the JBE, if applicable; (iv) submit and adhere to legal budgets as
designated by the JBE; (v) maintain legal malpractice insurance in an amount not less than the amount
designated by the JBE; and (vi) submit to legal bill audits and law firm audits if so requested by the JBE,
whether conducted by employees or designees of the JBE or by any legal cost-control provider retained by
the JBE for that purpose. Contractor may be required to submit to a legal cost and utilization review as
determined by the JBE. If (a) the value of this Agreement is greater than $50,000, (b) the legal services are
not the legal representation of low- or middle-income persons, in either civil, criminal, or administrative
matters, and (c) the legal services are to be performed within California, then Contractor agrees to make a
good faith effort to provide a minimum number of hours of pro bono legal services, or an equivalent
amount of financial contributions to qualified legal services projects and support centers, as defined in
section 6213 of the Business and Professions Code, during each year of the Agreement equal to the lesser
of either (A) thirty (30) multiplied by the number of full time attorneys in the firm’s offices in California,
with the number of hours prorated on an actual day basis for any period of less than a full year or (B) the
number of hours equal to ten percent (10%) of the contract amount divided by the average billing rate of
the firm. Failure to make a good faith effort may be cause for nonrenewal of this Agreement or another
judicial branch or other state contract for legal services, and may be taken into account when determining
the award of future contracts with a judicial branch entity for legal services.

2.12.  Agreements Allowing for Reimbursement of Contractor’s Costs. Contractor must include with
any request for reimbursement from the JBE a certification that the Contractor is not seeking
reimbursement for costs incurred to assist, promote, or deter union organizing. If Contractor incurs costs or
makes expenditures to assist, promote or deter union organizing, Contractor will maintain records sufficient
to show that no reimbursement from the JBE was sought for these costs, and Contractor will provide those
records to the Attorney General upon request.
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2.13.  Agreements Performed in California by Contractors that are Corporations, LLCs, or LPs.
Contractor is, and will remain for the term of the Agreement, qualified to do business and in good standing
in California.

2.14.  Agreements that the JBE Cannot Terminate for Convenience. The JBE's obligations under
this Agreement are subject to the availability of applicable funds. Funding beyond the initial appropriation
year is conditioned upon appropriation of sufficient funds to support the activities described in this
Agreement. Upon notice, the JBE may terminate this Agreement in whole or in part, without prejudice to
any right or remedy of the JBE, if expected or actual funding is withdrawn, reduced, or limited in any way.
If this Agreement is terminated for nonavailability of funds, the JBE will pay Contractor for the fair value
of work satisfactorily performed prior to the termination, not to exceed the total contract amount.

2.15.  Agreements relating to small business preference. This section is applicable if Contractor
received a small business preference in connection with this Agreement. Contractor’s failure to meet the
small business commitment set forth in its bid or proposal constitutes a breach of this Agreement.
Contractor must within sixty (60) days of receiving final payment under this Agreement report to the JBE
the actual percentage of small/micro business participation that was achieved. If Contractor is a nonprofit
veteran service agency (“NVSA”), Contractor must employ veterans receiving services from the NVSA for
not less than 75 percent of the person-hours of direct labor required for the production of goods and the
provision of services performed pursuant to this Agreement.
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ATTACHMENT 3

PURCHASE CRDER TERMS AND CONDITIONS

“Judicial Branch Entity” is defined herein as the California Supreme
Court, Court of Appeal or Judicial Council of Califomia reference on the
front of this Purchase Order.

ACCEPTANCE: BY DELWERING THE ORDERED GOODS OR
SERVICES, SELLERAGREES TOTHE SPECIFICATIONS, TERMS, AND
CONDITIONS SPECIFIED ON THE FACE AND REVERSE OF THIS
DOCUMENTANDANY REFERENCED DOCUMENTS (COLLECTIVELY,
THE "“ORDER”"). SELLER'S ADDITIONAL OR DIFFERENT TERMS AND
CONDITIONS ARE EXPRESSLY EXCLUDED FROM THIS ORBER AND
THE STATE DOES NOT AGREE TO SUCH TERMS OR CONDITIONS.
THESE TERMS AND CONDITIONS CAN BE VARIED ONLY BY A
WRITING SIGNED BY THE STATE'S DULY AUTHORIZED
REPRESENTATIVE. SELLER SHALL NOT ALTER ADD 10O, OR
OTHERWISE MODIFY THESE TERMS AND CONDITIONS.

WARRANTIES: Seller warrants that all goods delivered shall (i) be free
from defects in workmanship, material, and manufacture (including, without
limitation, defects which could create a hazard te life or property), (i) be
new, not refurbished or reconditioned, unless othenwise stated in this
Order; (i} be of merchantable quality and shall be fit for the purposes
intendeg by the State to the extent disclosed by Selier; (iv) comply with the
requirements of this Order; and (v} be in compliance with all applicable
laws and regulations. Seller further warrants that all services shall be
rendered in a good and workmanlike manner by skilled personnel in
compliance with all applicable laws and regulations.

CHANGES: No change or modification in ferms, guanfiies, or
specifications may be made without express authorization in writing from
the State.

DELIVERY AND PACKING SLIPS: Time is of the essence to delivery and
any other performance required of Seller. No charge for delivery, drayage,
express, parcel post, packing, cartage, insurance. license fees. permits,
cost of bonds, or any other purpose will be paid by the State unless it is
expressly included on the face of this Order. Unless otherwise shown on
this Crder, on “F.O.B. Shipping Point” transactions, Seller shalt arrange for
lowest-cost transportation, prepay and add freight to its invoice, and furnish
supporting freight bills over $25. If delivery is to be made by a carrier, an
temized delivery ficket must be attached to the outside of the package.
Each container must be marked with the Order number, part number and
quantity. Any itemized packing slip bearing the State's Order number as
shown thereon must be left with the goods te insure their receipt.

MATERIAL SAFETY DATA SHEETS: [f some or all of the goods being
provided by Seller are on CAL OSHA's "Hazardous Substances List”
Seller must forward a completed Material Safety Data Sheet (MSDS).

RISK OF LOSS: Seller shall bear the risk of loss or damage to the
ordered goods until Seller delivers the goods to the State’s place of
business unless a different F.0.B. point is indicated on the face of this
Crder. Notwithstanding such delivery, Seller shall bear the risk of loss or
damage to the goods purchased hereunder in the event of and from the
time the State gives notice of rejection or termination of this Order.

INSPECTION AND ACCEPTANCE: NMNotwithstanding any prior inspection
or payments, all goods and services delivered hereunder shall be subject
to final inspection and acceptance or rejection by the State at any time
within thirty (30) days after delivery to the State. All items which are not in
compliance with the specifications hereof, which are not as warranted or
which are shipped late, shipped in excess or insufficient quantities or
substituted for fems ordered hereunder may be rejected by the State and
returned or held at Seller’s expense and risk. Payment shall not constitute
an acceptance of the material nor impair the State’s right to inspect or any
of its remedies.

INVOICES, PAYMENT AND SETOFF: The State shalt have no obligation
to pay for any item untif one original and fwo copies of a correct invoice for
the ifem are received at the address shown on the face of this Order.
Payment is due 60 days from receipt of a correct invoice. Each invoice
shall be printed on Seller’s standard printed bill form, and shall include at a
minimum {i) the Order number, (i} a unique invoice number, (iii} Sefler's
name and address, {iv) the nature of the invoiced charge, {v) the total
invoiced amount, and {vi} such detail as is reasonably necessary to permit
the State to evaluate the work completed and the services performed. if
any, including without limitation the number of hours worked and the
applicable hourly rate. Amounts owed to the State due to rejections of
goods or services or discrepancies in said invoices will be, at the State’s
option, fully credited against future invoices payable by the State, or paid
by Seller within thirty {30} days from Seller's receipt of a debit memo or
other written request for payment by the State. The State shall have the
right at any time to set off any amount owing from Seller to the State

against any amount payable by the State pursuant to this Order or any
other transaction or occurrence.

AUDITRIGHTS: Selleragrees to maintain records relating to performance
and billing by Selter under this Order for a period of four (4) years after final
payment under this Order. During the period of time that Seller is required
fo retain such records, the State or its representative may, during normal
business hours, inspect and make extracts or copies of such records and
other materials for purposes of confirming the accuracy of invoices
submitted hereunder.

TERMINATION: The State may terminate this Order in whole or in part for
any or no reason at any time by giving notice to Seller. In the eventthe
State terminate this Order for convenience, the State’s liability shalt be: (a)
in the case of standard or off-the-shelf products, a reasonable restocking
charge not to exceed ten percent {10%) of the purchase price; (b} in the
case of custom producis, the lesser of {i} a reasonable price for raw
materials, components, work in progress, and any finished units on hand,
or (i} the price, set forth in this Order, per finished unit, after giving effectto
any discount the State would otherwise be entitted to. In the event of
termination of any separate services specifically ordered, liability shall be
the lesser of (a) a reasonable price for the services rendered prior fo
termination, or (b) the price for the services. If any hourly or other time-
based rate for services is specified in this Order, such rate shall be used in
determining a reasonable price. Upon receipt of a termination notice,
Setter shall, unless otherwise directed, cease work and foliow the State’s
directions as fo work in progress and finished goods.

INDEMNITY: SELLER SHALL INDEMNIFY AND HOLD HARMLESS THE
STATE AND ITS OFFICERS, AGENTS AND EMPLOYEES FROM AND
AGAINST ALL CLAIMS, DAMAGES, LOSSES. LIABILITIES, COSTS AND
EXPENSES ARISING OUT OF OR RESULTING IN ANY WAY FROM
ANY DEFECT, WHETHER LATENT OR PATENT, IN THE GOCDS CR
SERVICES PURCHASED HEREUNDER OR FROM ANY ACT OR
OMISSICN OF SELLER, ITS AGENTS OR EMPLOYEES, INDEPENDENT
CONTRACTORS OR SUBCOMNTRACTORS. THIS INDEMNIFICATION
SHALL BE IN ADDITION TO THE WARRANTY OR OTHER
OBLIGATIONS OF SELLER AND SHALL APPLY WITHOUT REGARD TO
WHETHER THE CLAIM, DAMAGE, LOSS, LIABILITY, COST OR
EXPENSES IS BASED ON BREACH OF WARRANTY, NEGLIGENCE,
STRICT LIABILITY, CR ANY OTHER LEGAL OR EQUITABLE THECRY.
THE INDEMNITY SHALL SURVIVE DELIVERY AND ACCEPTANCE OF
GOODS OR SERVICES.

INFRINGEMENT PROTECTION: Seller shall hold the State and its
officers, agents, and employees harmiess from liability of any nature or
kind, including costs and expenses, for infringement or use of any
copyrighted or uncopyrighted compuosition, secref process, .or patented or
unpatented invention, article, or appliance furnished or used in connection
with this Order.

INSURANCE: Seller agrees, warrants and represents to the State that
Seller will maintain adequate insurance to cover any liabilities described in

this Order. Seller further warrants and represents to the State that Sefler
will maintain adequate insurance fo cover ‘any public Hability, property

damage andfor automobile liabifity for any damage incurred with: Seller’s
performance of any work on or about the State’s premises or third-party
premises to which the goods and services are to be delivered as indicated
on the face of this Order. Seller shall maintain proper Workers’
Compensation Insurance covering all employees performing this Order.

LEGAL COMPLIANCE: (a) Seller shall observe and comply with all
federal, state, and city laws, rules, and regulations affecting goods and
services under this Order. (b) Seller and its subcontractors, if any, shall
not unlawfully discriminate against any employee or applicant for
employment because of race, religion, color, national origin, ancestry,
physical handicap, medical condition, marital status, age {over 40}, sex or
sexual orientation. Seller shall ensure that the evaluation and treatment of
employees and applicants for employment are free of such discrimination.
Seller and its subcontractors, if any, shall give written notice of their
obligations under this clause to labor organizations with which they have a
collective bargaining or other agreement. {c) Seller shall comply with the
Americans with Disabilities Act (ADA) of 1980 (42 USC Sec. 012101 et
seq.), which prohibits discrimination on the basis of disability, as well as
with all applicable regulations and guidelines issued pursuant to the ADA.

STATUS AS INDEPENDENT CONTRACTOR AND SUBCONTRACTS:
Seller is an independent contract and while performing work on or off the
State's premises, neither it nor any of its agents or employees shall be
considered agents or employees of the State. Seller shall not subcontract

or delegate its obligations under this Order without the prior written consent
nf the State



