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Executive Summary and Origin

Senate Bill 823 (Stats. 2020, ch. 337) created a new statutory process for physically transferring
a party between juvenile and adult facilities if their juvenile case has been transferred to criminal
court. Gabriel M. v. Superior Court (2024) 107 Cal.App.5th 446 noted that California Rules of
Court, rule 5.770" and Order to Transfer Juvenile to Criminal Court Jurisdiction (Welfare and
Institutions Code, § 707) (form JV-710) do not conform to the current statutory scheme. The
Family and Juvenile Law Advisory Committee proposes amending rule 5.770 and revising form
JV-710 to remove the inapplicable portions and proposes adoption of a new form, Order
Regarding Housing in Adult Facility (form JV-711) to address the new statutory process.

Background

Senate Bill 823 (see Link A) repealed section 207.6 of the Welfare and Institutions Code? and
revised sections 207.1 and 707.1 to eliminate all provisions concerning the transfer of a party

I All further rule references are to the California Rules of Court.

2 All further statutory references are to the Welfare and Institutions Code unless otherwise specified.
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from a juvenile facility to an adult facility. In place of the repealed and revised provisions, SB
823 created section 208.5.

Section 208.5 creates a general presumption that “any person whose case originated in juvenile
court shall remain, if the person is held in secure detention, in a county juvenile facility until the
person attains 25 years of age.” It then proscribes a process by which only a probation
department may petition the court to transfer a party who is 19 years of age or older to an adult
facility, requires the court to hold a hearing on the petition and make written findings based on
consideration of specific criteria, and allows for a motion regarding changed circumstances of a
party who has been removed from a juvenile facility to an adult facility.

Prior to Senate Bill 823, the court was permitted to order the physical transfer of a party to an
adult facility at the time the juvenile case was transferred to adult court; now, the court is
permitted to order a physical transfer only after a separate hearing petitioned for by the probation
department, after jurisdiction of the case has been transferred to criminal court

The Proposal

This proposal addresses the statutory changes in SB 823 as outlined in Gabriel M.> Currently,
rule 5.770 and form JV-710 conflict with statute, as both provide for an order physically
transferring a party to an adult facility at the time their juvenile case is transferred, which is no
longer permitted. This proposal amends rule 5.770, revises form JV-710, and proposes a new
form, JV-711, to address the new hearing created by statute.

Rule 5.770: Conduct of transfer of jurisdiction hearing under section 707

The committee proposes two amendments to rule 5.770(d)(2) to conform to the current statutory
scheme. First, the committee proposes removing the clause related to ordering the physical
placement of a party after a hearing on transferring jurisdiction because such transfers are no
longer permitted by the statute. Second, the committee proposes inserting a sentence stating that
the party will remain housed in a juvenile facility unless moved under section 208.5 to ensure
that it is clear that a transfer of jurisdiction to the criminal court does not change the party’s
housing.

Order to Transfer Juvenile to Criminal Court Jurisdiction (form JV-710)

The committee proposes two revisions to Order to Transfer Juvenile to Criminal Court
Jurisdiction (form JV-710) to comply with SB 823. First, the committee proposes deleting the
order regarding detention in juvenile hall or county jail (item 4(b)(4) on the current version of the
form) to avoid conflicting with the current statutory scheme. Second, the committee proposes
deleting the reference to section 207.1 from the footer of the form. That statute was the basis for
item 4(b)(4) and is no longer applicable. Removing this reference would avoid potential
confusion regarding the legal authorities for this form.

3 Gabriel M. v. Superior Court, supra, 107 Cal.App.5th at pp. 454-456.



The committee also proposes the following revisions to improve the form:

1. Using consistent terminology to refer to persons involved in the case (i.e., prosecuting
agency, party);

2. Adding a place for the party’s date of birth in the header;
3. Adding a heading to item 1;

4. Adding a place for the prosecutor in item 1;

5. Initem 2, including the party’s eligibility for transfer;

6. Initem 3, including all findings required by the court;

7. For item 4, simplifying the heading to “Court Order” and providing consistent
information regarding future hearing dates (e.g., date, time, department, and reason for
hearing); and

8. Removing the reference in the footer to rule 5.504.

Order Regarding Housing in Adult Facility (form JV-711)

The committee also proposes adopting a new optional form Order Regarding Housing in Adult
Facility (form JV-711) to address the hearing requirements in section 208.5. Specifically, the
proposed form allows the court to document its consideration of the statutory factors under
section 208.5 and document its written findings as required by the statute. The committee
considered, and requests comment on, whether the form should include a finding that the court
previously ordered the person detained. This finding would clarify that a hearing cannot occur
unless the party is detained, and that the order may need to be directed to a specified person to
transport the youth, such as the sheriff, the person in charge of the adult facility, or to the
probation officer.

Alternatives Considered
The committee considered not taking any action to address SB 208.5 and the decision of Gabriel

M. However, changes are needed to ensure rule 5.770 and form JV-710 comply with the law.

The committee considered not proposing form JV-711. However, the committee determined that
the new form will provide clarity for courts. Specific comments are requested on the new form.

The committee considered different terms to refer to the juvenile or young adult who is the
subject of the forms, and the term party was determined to be the most appropriate.



Fiscal and Operational Impacts

Juvenile courts will need to provide education and training for judicial officers and court staff on
the new and revised forms. There may also be costs associated with reproducing the new and
revised forms.

Request for Specific Comments

In addition to comments on the proposal as a whole, the advisory committee is interested in
comments on the following:

e Does the proposal appropriately address the stated purpose?

e Should the form have a finding that the court previously ordered the person detained?

e  Would it be helpful for form JV-711 to have the orders directed to the person who will
be responsible for the party’s housing facility to facilitate transportation of the party?

The advisory committee also seeks comments from courts on the following cost and
implementation matters:

e Would it be more helpful to the courts if form JV-711, section 2, provided space for
the court to fill in information for each of the five criteria or one large space at the end
for information on all of the criteria?

e Would the proposal provide cost savings? If so, please quantify.

e What would the implementation requirements be for courts—for example, training
staff (please identify position and expected hours of training), revising processes and
procedures (please describe), changing docket codes in case management systems, or
modifying case management systems?

e  Would two months from Judicial Council approval of this proposal until its effective
date provide sufficient time for implementation?

e How well would this proposal work in courts of different sizes?

Attachments and Links

1. Cal. Rules of Court, rule 5.770, at page 6

2. Forms JV-710 and JV-711, at pages 7-10

3. Link A: Senate Bill 823,
leginfo.legislature.ca.gov/faces/bilINavClient.xhtml?bill_id=201920200SB823



https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB823
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Title 5. Family and Juvenile Rules

Division 2. Rules Applicable in Family and Juvenile Proceedings

Chapter 13. Cases Petitioned Under Sections 601 and 602

Article 2. Hearing on Transfer of Jurisdiction to Criminal Court

Rule 5.770.

(@)—(c) ***

Conduct of transfer of jurisdiction hearing under section 707

(d) Procedure following findings

(D

)

3)

(e)—(h)

If the court finds the youth should be retained within the jurisdiction of the
juvenile court, the court must proceed to jurisdiction hearing under rule
5.774.

If the court finds the youth should be transferred to the jurisdiction of the
criminal court, the court must make orders under section 707.1 relating to
bail and-to-theapproprintetfaethtytorthe-custody-otthevouths or releuse on
own recognizance pending prosecution. If the youth remains in custody, they
must be housed in a juvenile facility unless moved to an adult facility under
Welfare and Institutions Code section 208.5. The court must set a date for the
youth to appear in criminal court and dismiss the petition without prejudice
upon the date of that appearance.

When the court rules on the request to transfer the youth to the jurisdiction of
the criminal court, the court must advise all parties present regarding
appellate review of the order as provided in subdivision (g) of this rule. The
advisement may be given orally or in writing when the court makes the
ruling. The advisement must include the time for filing the notice of appeal or
the petition for extraordinary writ as set forth in subdivision (g) of this rule.
The court must advise the youth of the right to appeal, of the necessary steps
and time for taking an appeal, of the right to the appointment of counsel if the
youth is unable to retain counsel, and the right to a stay.

*kk



JV-710

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER:
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:

ATTORNEY FOR (name):

FOR COURT USE ONLY

EMAIL ADDRESS: DRAFT
Not approved by

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

MAILING ADDRESS:
CITY AND ZIP CODE:

STREET ADDRESS: the Judicial Council

BRANCH NAME:

Case Name:

Party's Date of Birth (MM/DD/YYYY):

ORDER TO TRANSFER JUVENILE TO CRIMINAL COURT JURISDICTION | “ASENUMBER:
(Welfare and Institutions Code, § 707)

HEARING INFORMATION
a. Date of hearing: Dept.: Room:
b. Judicial officer (name):
C. Persons present:
[] Party [] Party'sattorney (name):

[] Prosecutor (name): [] Other:

ELIGIBILITY FOR TRANSFER
The court finds that (check one):
a. [] The party was 16 years of age or older at the time of the alleged felony offense; or

b. [] The party was 14 or 15 years of age at the time of the alleged offense, the alleged offense is an offense listed in
Welfare and Institutions Code section 707(b), and the party was not apprehended before the end of juvenile court
jurisdiction.

COURT FINDINGS

a. [ ] The court has read and considered:
(1) The report of the probation officer

(2) [] and other relevant evidence (describe):

b. The court considered each of the criteria in Welfare and Institutions Code section 707(a)(3), and the court's findings for each
criterion and the party's amenability to rehabilitation were made on the record.

Rev.sansany 12027, OptionarForm - Order to Transfer Juvenile to Criminal JV-710, Page 1 if>2
Welf. & Inst. Code, §§ 707, 781(d); © 4 -
Cal Ru|enssofcoouen,§r§ne 5.770 @ Court Jurisdiction
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JV-710

CASE NAME: CASE NUMBER:

4. COURT ORDER
After considering each required finding, the court (check one):
a. [] Denies the motion to transfer. The party remains in juvenile court.
The next hearing is on:
Date of hearing: Time: Dept.:

Reason for hearing:

b. [] Grants the motion to transfer to a court of criminal jurisdiction. The court finds by clear and convincing evidence that the
party is not amenable to rehabilitation while under the jurisdiction of the juvenile court, and the court orders the party
transferred to adult criminal court. (Check all that apply):

(1) [] The matter is referred to the district attorney for prosecution under the general law.
(2) The petition filed on (date): is dismissed without prejudice on the appearance date in (5).

Bail is set in the amount of:  $

The party is released [] onown recognizance [] tothe custody of:

(4)

O o o O

(5) The party must attend the court hearing on:
Date of hearing: Time: Dept.:

Reason for hearing:

Date:

Judicial Officer

Rev. January 1, 2027

Order to Transfer Juvenile to Criminal JV-710, Page 2 of 2
Court Jurisdiction
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JV-711

NAME:
FIRM NAME:

CITY:

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER:

STREET ADDRESS:

TELEPHONE NO.: FAXNO.:
EMAIL ADDRESS:
ATTORNEY FOR (name):

FOR COURT USE ONLY

STATE: ZIP CODE:

DRAFT

SUPERIOR COURT OF CALIFORNIA, COUNTY OF th J d ial C il
STREET ADDRESS: e Judicial Counci

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

Not approved by

Case Name:
Party's Date of Birth (MM/DD/YY):

CASE NUMBER:

ORDER REGARDING HOUSING IN ADULT FACILITY

1. HEARING INFORMATION

a. Date of hearing: Dept.: Room:

b. Judicial officer (name):

C. Persons present:

O

0
0

Party [] Party's attorney (name):
Prosecutor (name):

Probation officer (name): [] Other:

2. COURT FINDINGS

a. []

b. []

(1
)

©)

(4)

®)

The court determines based on the totality of the circumstances that the party's case originated in juvenile court, and the
party is 19 years of age or older and is not committed to a county juvenile facility or a facility of a contracted entity.

The court has considered any relevant evidence and each of the following criteria under Welfare and Institutions Code
section 208.5(c):

The impact of being held in an adult facility on the physical and mental health and well-being of the party.

The benefits of continued programming at the juvenile facility and whether required education and other services called for
in any juvenile court disposition or otherwise required by law or court order can be provided in the adult facility.

The capacity of the adult facility to separate younger and older people as needed and to provide them with safe and age-
appropriate housing and program opportunities.

The capacity of the juvenile facility to provide needed separation of older from younger people given the party currently
housed in the facility.

Evidence demonstrating that the juvenile facility is unable to currently manage the party's needs without posing a
significant danger to staff or other youth in the facility.

Judicial Council of California, courts.ca.gov

Now sy 1 2025, Optional Form Order Regarding Housing in Adult Facility JV-711, Page 1 of 2

Welf. & Inst. Code, § 208.5
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JV-711

CASE NAME: CASE NUMBER:

2. c¢. Based on the criteria listed in item 2b, the court finds as follows:

3. COURT ORDER
(Check a orb):

a. [] Order on request to move the party to an adult facility.

The court has considered the probation department's request to move the party to an adult facility and orders that (check one):

(1) [] The party remain in a juvenile facility. The probation department has not overcome the presumption that the party
remain in a juvenile facility.

(2) [] The party be moved to an adult facility. The probation department has overcome the presumption that the party
remain in a juvenile facility.

b. [[] Order on request to move the party to a juvenile facility.
The court has considered the request to move the party to a juvenile facility and orders that (check one):

(1) [] The party remain in an adult facility. The requester has not shown a change in circumstances.

(2) [] The party be moved to a juvenile facility. The requester has shown a change in circumstances.

Date:

Judicial Officer

New January 1, 2027 Order Regarding Housing in Adult Facility JV-711, Page 2 of 2
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