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Discussion

Effective January 1, 2011, Assembly Bill 939 (Assembly Committee on Judiciary; Stats. 2010,
ch. 352) amended Family Code section 215 to allow a party to serve a postjudgment motion to
modify a child custody, visitation, or child support judgment or permanent order on the other
party or parties by first-class mail or airmail, postage prepaid. The law also provides that, for any
party served by mail, the proof of service must include an address verification.

To implement the above statutory changes, the Family and Juvenile Law Advisory Committee
recommends the following:

1. Revision of

e Proof of Service by Mail (form FL-335);

e Notice and Motion to Cancel (Set Aside) Support Order Based on Presumed Income
(Governmental) (form FL-640);

e Notice of Motion and Declaration for Joinder of Other Parent in Governmental Action
(form FL-661);

e Responsive Declaration to Motion for Joinder of Other Parent—Consent Order of
Joinder (Governmental) (form FL-662);

The proposals have not been approved by the Judicial Council and are not intended to represent the
views of the council, its Rules and Projects Committee, or its Policy Coordination and Liaison Committee.
These proposals are circulated for comment purposes only.



e Request for Judicial Determination of Support Arrearages or Adjustment of Arrearages
Due to Incarceration or Involuntary Institutionalization (Governmental) (form FL-676);
e Notice of Opposition and Notice of Motion on Claim of Exemption (Governmental) (form
FL-677);
e Request for Telephone Appearance (Governmental) (form FL-679), Notice of Motion
(Governmental) (form FL-680); and
e Response to Governmental Notice of Motion or Order to Show Cause (form FL-685)
2. Approval of Declaration Re Address Verification—Postjudgment Request to Modify a Child
Custody, Visitation, or Child Support Order (form FL-334); and
3. Adoption of Proof of Service by Mail (Governmental) (form FL-686)

Family Law Forms

Proof of Service by Mail (form FL-335) would be revised to include a new item with a check box
to specify that service of a request to modify a child custody, visitation, or child support
judgment or permanent order must include a declaration verifying the address of the party being
served. The form would reference proposed new form Declaration Re Address Verification—
Postjudgment Request to Modify a Child Custody, Visitation, or Child Support Order (form FL-
334) as an optional declaration form that may be used and attached to the proof of service.

Declaration Re Address Verification—Postjudgment Request to Modify a Child Custody,
Visitation, or Child Support Order (form FL-334) would serve as an optional address verification
declaration that is required under Family Code section 215. Modeled after the existing form
Declaration in Support of Attorney’s Motion to Be Relieved as Counsel—Civil (form MC-052),
form FL-334 would require that the declarant verify the current address of the party being served
within the 30 days immediately preceding the signing of the declaration and specify how he or
she verified that address. Also, as with form MC-052, the declarant would be able to provide a
service address that is the last known address of the party being served. Additional space would
be provided for the declarant to state the efforts made to obtain the other party’s current address,
and the form would also include a notice to the declarant that failure to diligently try to locate the
other party’s current address may result in the court not hearing the motion.

Postjudgment motions filed by the local child support agency will have a different address
verification procedure because of the automated verification process used by the local child
support agency as discussed below. A proof of service for use by the local child support agency
is discussed below.

Governmental Child Support Forms

Currently there is no Judicial Council governmental proof of service form for motions filed by
the local child support agency. The local child support agencies (LCSAS) provide services in
over 1.5 million child support cases statewide. The LCSAs generate all pleadings from a
federally certified statewide child support case management system. This case management
system is programmed to verify addresses through interfaces with various state and federal data
bases including the Federal Case Registry (FCR), National Directory of New Hires (NDNH),
National Change of Address (NCOA), and New Employee Registry (NER from state
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Employment Development Department). The process for verifying addresses is standard for all
LCSAs and does not vary from case to case.

Given the highly automated process for address verifications for cases with services provided by
the local child support agency, developing a governmental proof of service form with
standardized language regarding the address verifications for these cases is the most effective
way to comply with the requirements of Family Code section 215.

Thus, in order to implement the provision of AB 939, the Family and Juvenile Law Advisory
Committee recommends that the Judicial Council adopt Proof of Service by Mail (Governmental)
(form FL-686). This would serve as a mandatory form for use by the local child support agencies
and would include a standard address verification declaration that references that the address was
verified using the Department of Child Support Services’ statewide automated child support
enforcement system.

In addition to adopting a new governmental proof of service by mail form, a number of other
governmental Judicial Council forms would be revised to comply with the requirements of AB
939. The Judicial Council has adopted a number of governmental forms that include a proof of
service as part of the form. These governmental forms are routinely filed by parents whose
support obligation is being enforced by the local child support agency. These forms would be
revised to parallel the language and declaration process proposed for the family law forms.

Notice and Motion to Cancel (Set Aside) Support Order Based on Presumed Income (form FL-
640) would be revised to include a section that specifies that the service of the motion included
an address verification declaration and would reference the proposed new form, Declaration Re
Address Verification—Postjudgment Request to Modify a Child Custody, Visitation, or Child
Support Order (form FL-334).

Notice of Motion and Declaration for Joinder of Other Parent in Governmental Action (form
FL-661) would be revised to include a section that specifies that the service of the motion
included an address verification declaration and would reference the proposed new declaration,
form FL-334.

Responsive Declaration to Motion for Joinder of Other Parent—Consent Order of Joinder (form
FL-662) would be revised to include a section that specifies that the service of the motion
included an address verification declaration and would reference the proposed new declaration,
form FL-334.

Request for Judicial Determination of Support Arrearages or Adjustment of Arrearages Due to
Incarceration or Involuntary Institutionalization (form FL-676) would be revised to include a
section that specifies that the service of the motion included an address verification declaration
and would reference the proposed new declaration, form FL-334.



Notice of Opposition and Notice of Motion on Claim of Exemption (form FL-677), which is a
form only filed by the local child support agency, would be revised to delete the existing proof of
service by mail. The LCSA will then be able to attach the new Proof of Service by Mail
(Governmental) (form FL-686), which would meet the requirements of AB 939.

Request for Telephone Appearance (form FL-679) would be revised to include a section that
specifies that the service of the motion included an address verification declaration and would
reference the proposed new declaration, form FL-334.

Notice of Motion (Governmental) (form FL-680), which is only filed by the local child support
agency, would be revised to include a standard address verification declaration that references
the address was verified using the Department of Child Support Services’ statewide automated
child support enforcement system.

Response to Governmental Notice of Motion or Order to Show Cause (form FL-685) would be
revised to include a section that specifies that the service of the motion included an address
verification declaration and would reference the proposed new declaration, form FL-334.

The proposed new and revised forms are attached at pages 5-31.

AB 939 is attached at pages 32-47.



FL-334

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):
DRAFT
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Not Ap p roved by
STREET ADDRESS: [
the Judicial
MAILING ADDRESS: .
Council

CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER/PLAINTIFF:

RESPONDENT/DEFENDANT:

OTHER PARENT:

CASE NUMBER:

DECLARATION RE ADDRESS VERIFICATION—
POSTIJUDGMENT REQUEST TO MODIFY A CHILD CUSTODY,
VISITATION, OR CHILD SUPPORT ORDER

1. lamthe [ attorney for L] petitioner L] respondent [ ] other parent in this matter.

2. Before the postjudgment request to modify child custody, visitation, or child support orders was served on the other party, |
verified in the past thirty (30) days that the other party’s current address is (specify):

3. L1 I can confirm that the above address is the party’s current address because (specify):
a.
b.

| contacted the other party directly within the past 30 days and he or she gave me the currrent address.

| have been at the other party’s current address in connection with a custody and visitation or other matter within the
past 30 days.

It is the same address that the other party gave to the court within the past 30 days.

| sent the other party a letter by mail to the above address with return receipt requested and the other party signed
and accepted the letter at the above address within the past 30 days.

e. L1 1confirmed by another method (specify):

00 00

[ 1 Continued in Attachment 3e.

4. ] The above address is the other party’s last known address. | made the following efforts to find the party’s current address
(Note: Failure to diligently try to locate the other party’s current address may result in the court not hearing your request for
order):

a. [ ] Itried to contact the other party at his or her current or last known [_| telephone numbers [___| e-mail address.
b. [_1 Ispoke with the other party’s family or friends (specify):

Page 1 of 2
O o Coon of Safomia - DECLARATION RE ADDRESS VERIFICATION— e oo, 210
FL-334 [New January 1, 2012 POSTJUDGMENT REQUEST TO MODIFY A CHILD CUSTODY, wwnw.courts.ca gov

VISITATION, OR CHILD SUPPORT ORDER
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FL-334

PETITIONER/PLAINTIFF: CASE NUMBER:
| RESPONDENT/DEFENDANT:
OTHER PARENT:

4. c¢. [__] Iconducted a search (describe; for example, Internet, telephone, tax assessor’s office):

d. [ Itried other methods (specify):

e. [__1 Additional information is contained in Attachment 4e.

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
4

(TYPE OR PRINT NAME) (SIGNATURE OF PERSON COMPLETING THIS FORM)

NOTICE AND SERVICE INFORMATION

If you want to change a child custody, visitation, or child support judgment or permanent order, a person at least 18
years of age or older must serve the request to modify the judgment or permanent order and other documents on the
other party by (1) personal delivery or (2) first-class mail or airmail, postage prepaid. You cannot serve documents if you
are a party to the action. The documents must be served on the other party; they must not be served on the other party’s
attorney.

If your request to change a judgment or permanent orders for child custody, visitation, or child support is
served by mail, you must:

1. Complete this form to provide the current or last known address of the other party and indicate how you obtained the
other party’s current or last known address.

2. Attach a copy of this completed form to the proof of service by mail when the request for a postjudgment modification
of child custody, visitation, or child support is served on the other party; and

3. File with the clerk of the court the original form FL-334.

FL-334 [New January 1, 2012] DECLARATION RE ADDRESS VERIFICATION— Page 2 of 2
POSTJUDGMENT REQUEST TO MODIFY A CHILD CUSTODY,
VISITATION, OR CHILD SUPPORT ORDER
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FL-335

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional): DRAFT
ATTORNEY FOR (Name): Not Approved by
SUPERIOR COURT OF CALIFORNIA, COUNTY OF the Judicial
STREET ADDRESS: Council

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER/PLAINTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:

OTHER PARENT: LEARINGIDATE

HEARING TIME:

PROOF OF SERVICE BY MAIL

DEPT.:

NOTICE: To serve temporary restraining orders you must use personal service (see form FL-330).

1.

| am at least 18 years of age, not a party to this action, and | am a resident of or employed in the county where the mailing took
place.

My residence or business address is:

| served a copy of the following documents (specify):

by enclosing them in an envelope AND

a. [_] depositing the sealed envelope with the United States Postal Service with the postage fully prepaid.

b. [__] placing the envelope for collection and mailing on the date and at the place shown in item 4 following our ordinary
business practices. | am readily familiar with this business’s practice for collecting and processing correspondence for
mailing. On the same day that correspondence is placed for collection and mailing, it is deposited in the ordinary course of
business with the United States Postal Service in a sealed envelope with postage fully prepaid.

The envelope was addressed and mailed as follows:
a. Name of person served:
b. Address:

c. Date mailed:
d. Place of mailing (city and state):

5. ] Iserveda request to modify a child custody, visitation, or child support judgment or permanent order, which included an

6.

address verification declaration. (Declaration Re Address Verification—Postjudgment Request to Modify a Child Custody,
Visitation, or Child Support Order (form FL-334) may be used for this purpose.)

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: ’

(TYPE OR PRINT NAME) (SIGNATURE OF PERSON COMPLETING THIS FORM)
Page 1 of 2

Form Approved for Optional Use Code of Civil Procedure, §§ 1013, 1013a
Judicial Council of California PROOF OF SERVICE BY MAIL
FL-335 [Rev. January 1, 2012] 7
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FL-335

INFORMATION SHEET FOR PROOF OF SERVICE BY MAIL

Use these instructions to complete the Proof of Service by Mail (form FL-335).

A person at least 18 years of age or older must serve the documents. There are two ways to serve documents: (1)
personal delivery and (2) by mail. See the Proof of Personal Service (form FL-330) if the documents are being personally
served. The person who serves the documents must complete a proof of service form for the documents being served.
You cannot serve documents if you are a party to the action.

INSTRUCTIONS FOR THE PERSON WHO SERVES THE DOCUMENTS (TYPE OR PRINT IN BLACK INK)

You must complete a proof of service for each package of documents you serve. For example, if you serve the respon-
dent and the other parent, you must complete two proofs of service, one for the respondent and one for the other parent.

Complete the top section of the proof of service forms as follows:

First box, left side: In this box print the name, address, and phone number of the person for whom you are serving the
documents.

Second box, left side: Print the name of the county in which the legal action is filed and the court’s address in this box. Use
the same address for the court that is on the documents you are serving.

Third box, left side: Print the names of the petitioner/plaintiff, respondent/defendant, and other parent in this box. Use

the same names listed on the documents you are serving.

First box, top of form, right side: Leave this box blank for the court’s use.

Second box, right side: Print the case number in this box. This number is also stated on the documents you are serving.
Third box, right side: Print the hearing date, time, and department. Use the same information that is on the documents you
are serving.

You cannot serve a temporary restraining order by mail. You must serve those documents by personal service.

1. You are stating that you are at least 18 years old and that you are not a party to this action. You are also stating that
you either live in or are employed in the county where the mailing took place.

2. Print your home or business address.

3. List the name of each document that you mailed (the exact names are listed on the bottoms of the forms).
a. Check this box if you put the documents in the regular U.S. mail.

Check this box if you put the documents in the mail at your place of employment.

Print the name you put on the envelope containing the documents.

Print the address you put on the envelope containing the documents.

Write in the date that you put the envelope containing the documents in the mail.

Write in the city and state you were in when you mailed the envelope containing the documents.

5. Check this box if you are serving an address verification form (required for service by mail of a postjudgment request to
change a child custody, visitation, or child support order).

6. You are stating under penalty of perjury that the information you have provided is true and correct.

Print your name, fill in the date, and sign the form.

coopo

If you need additional assistance with this form, contact the family law facilitator in your county.

FL-335 [Rev. January 1, 2012] PROOF OF SERV|CE BY MA”_ Page 2 of 2
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FL-640

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name): D RA FT
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Not Ap p roved by
STREET ADDRESS: e
MAILING ADDRESS: th e J u d I C I aI
Council

CITY AND ZIP CODE:
BRANCH NAME:
PETITIONER/PLAINTIFF:

RESPONDENT/DEFENDANT:

OTHER PARENT:

NOTICE AND MOTION TO CANCEL (SET ASIDE) SUPPORT ORDER CASE NUMBER:
BASED ON PRESUMED INCOME

If the support order is based on presumed income, you may file this motion and ask the court to cancel (set aside) the
support order. If the court agrees with you, the court will issue another order based on the actual income, earning
capacity, or income allowable by law. You must file the original of this motion and the attachments specified in item 4
below with the court clerk within one year from the date the first collection of support was made and serve a copy on the
local child support agency and any other party. Keep a copy of this motion for your records.

1. To: [ Petitioner [_] Respondent [T Local Child Support Agency [ other (specify):

A hearing on this motion will be held as follows (see instructions on how to get a hearing date):
a. Date: Time: [ ] Dept.: L1 Div.: [ ] Room:

b. Address of court: [__| same as noted above ] other (specify):

2. | am asking the court to cancel (set aside) the child support order in this case.
3. l'am asking the court to issue another order because the current order is based on a presumed income that is different from the
actual income.
4. [ Attached is an Income and Expense Declaration (form FL-150) or a Financial Statement (Simplified) (form FL-155), or other
information concerning income for any relevant years.
5. [ ] Attached is my Answer to Complaint or Supplemental Complaint Regarding Parental Obligations (Governmental)

(form FL-610).
6. | My address and telephone number for receipt of all notices and court dates are as follows:

Address:

City, state, and zip code:
Home telephone:

Work telephone:

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
)

(TYPE OR PRINT NAME) (SIGNATURE)

This case may be referred to a court commissioner for hearing. By law, court commissioners do not have the authority to
issue final orders and judgments in contested cases unless they are acting as temporary judges. The court commissioner in
your case will act as a temporary judge unless, before the hearing, you or any other party objects to the commissioner
acting as a temporary judge. The court commissioner may still hear your case to make findings and recommendations to a
judge. However, if you object to the commissioner acting as a temporary judge, an order will not be made until a judge
reviews your case.

Page 1 of 3
Form Adcpted fr amdatory Use NOTICE AND MOTION TO CANCEL (SET ASIDE) SUPPORT Femly Gode, 88 2230.1, 7400
FL-640 [Rev. January 1, 2012] ORDER BASED ON PRESUMED INCOME WWw.courts.ca.gov

(Governmental)
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FL-640

PETITIONER/PLAINTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:
OTHER PARENT:

PROOF OF SERVICE
1. At the time of service | was at least 18 years of age and not a party to the legal action.
2. My residence or business address is (specify):

3. | served a copy of the foregoing Notice and Motion to Cancel (Set Aside) Support Order Based on Presumed Income
(Governmental) and all attachments as follows (check either a, b, or ¢ for each person served):

a. [_] Personal delivery. | personally delivered a copy and all attachments as follows:

(1) (] Name of party or attorney served: (2) [_] Name of local child support agency served:
(a) Address where delivered: (a) Address where delivered:
(b) Date delivered: (b) Date delivered:
(c) Time delivered: (c) Time delivered:

b. [_] Mail. I am a resident of or employed in the county where the mailing occurred.
(1) I enclosed a copy in an envelope and

(a) 1] deposited the sealed envelope with the United States Postal Service with the postage fully prepaid.

(b) [ placed the envelope for collection and mailing on the date and at the place shown below, following our
ordinary business practices. | am readily familiar with this business’s practice for collecting and processing
correspondence for mailing. On the same day that correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service in a sealed envelope
with postage fully prepaid.

(2) [ Name of party or attorney served: (3) [_] Name of local child support agency served:
(a) Address: (a) Address:
(b) Date mailed: (b) Date mailed:
(c) Place of mailing (city and state): (c) Place of mailing (city and state):

(3) 1 served this motion/request, which included an address verification declaration (Declaration Re Address
Verification—Postjudgment Request to Modify a Child Custody, Visitation, or Child Support Order (form FL-334)
may be used for this purpose.)

c. [_] Other (specify code section):
[] Additional page is attached.

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
4

(TYPE OR PRINT NAME) (SIGNATURE OF PERSON WHO SERVED MOTION)

FL-640 [Rev. January 1, 2012] NOTICE AND MOTION TO CANCEL (SET ASIDE) SUPPORT Page2of3
ORDER BASED ON PRESUMED INCOME
(Governmental)
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FL-640

INFORMATION SHEET FOR NOTICE AND MOTION TO CANCEL (SET ASIDE)
SUPPORT ORDER BASED ON PRESUMED INCOME
These instructions are for parties other than the local child support agency. Please follow these instructions to complete the Notice

and Motion to Cancel (Set Aside) Support Order Based on Presumed Income (form FL-640) if you do not have a lawyer to represent
you. If you have a lawyer, he or she will complete this form.

WARNING: Do not wait to file your motion. See a lawyer or the family law facilitator for help.

This form should be used only if your support order was based on presumed income and the presumed income is different
from your actual income. If you are not sure whether your order is based on presumed income, look at your copy of the Judgment
Regarding Parental Obligations (form FL-630). If the box for item 3 on the front of the judgment is checked, your support amount is
based on presumed income. If it is not checked, your support amount is based on income information that was available then, and you
should not use this form (FL-640). If you do not have a copy of the judgment, you can get one from either the court clerk or the local
child support agency office.

You must file the completed motion form and attachments with the court clerk within one year of the date of the first collection of
support. The address of the court clerk is the same as the one shown for the superior court on the Judgment Regarding Parental
Obligations (form FL-630). You may have to pay a filing fee. If you cannot afford to pay the filing fee, the court may waive it. For more
information about the filing fee and waiver of the filing fee, contact the court clerk. Keep three copies of the filed motion form and
its attachments. Serve one copy on the local child support agency and one copy on the other party. (See Information Sheet for
Service of Process, form FL-611.) The third copy is for your records.

INSTRUCTIONS FOR COMPLETING THE NOTICE AND MOTION TO CANCEL (SET ASIDE) SUPPORT ORDER BASED
ON PRESUMED INCOME FORM (TYPE OR PRINT FORM IN BLACK INK)

Page 1, first box, top of form, left side: Print your name, address, and telephone number in this box if they are not already there.

Page 1, second box, left side: Print your county’s name and the court’s address in this box. Use the same address for the court that is
on the Judgment Regarding Parental Obligations (form FL-630).

Page 1, third box, left side: Print the names of the petitioner/plaintiff, respondent/defendant, and other parent in this box. Use the same
names listed on the Judgment Regarding Parental Obligations (form FL-630).

Page 1, first box, top of form, right side: Leave this box blank for the court’s use.

Page 1, second box, right side: Print your case number in this box. This number is also on the Judgment Regarding Parental
Obligations (form FL-630).

1. You must contact the court clerk's office and ask that a hearing date be set for this motion. The court clerk will give you the
information you need to complete this section.

2-3. These sections are asking the court to cancel your child support order and issue another one based on your actual income.

4, Attach a completed Income and Expense Declaration (form FL-150) or Financial Statement (Simplified) (form FL-155),
or other information concerning income for any relevant years. Also, check the local rules of court for any local
requirements.

5. You may file a completed Answer to Complaint or Supplemental Complaint Regarding Parental Obligations (Governmental)
(form FL-610). Usually you must file an Answer to Complaint with the court clerk within 30 days from the date you are served
with the complaint. Talk to a lawyer or the family law facilitator to understand your rights.

6. You must list the address and phone numbers where you can receive all notices and court dates. You must let the court know
whenever your address changes. If the court does not have your current address, you may not receive important notices that
affect you.

You must date the form, print your name, and sign the form under penalty of perjury. When you sign the form, you are stating that the
information you have provided is true and correct.

Top of second page, box on left side: Print the names of petitioner/plaintiff, respondent/defendant, and other parent in this box. Use
the same names listed on page 1.

Top of second page, box on right side: Print your case number in this box. Use the same number as the one on page 1. Instructions
for completing the Proof of Service on page 2 of this form are in the Information Sheet for Service of Process (form FL-611). The
person who serves the motion and its attachments must fill out this section of the form. You cannot serve your own motion.

FL-640 [Rev. January 1, 2012] NOTICE AND MOTION TO CANCEL (SET ASIDE) SUPPORT Page 3073
ORDER BASED ON PRESUMED INCOME

(Governmental)
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FL-661

GOVERNMENTAL AGENCY (under Family Code, §§ 17400, 174086) or FOR COURT USE ONLY
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

TELEPHONE NO.: FAX NO. (Optional):

E-MAIL ADDRESS (Optional): D RA FT
ATTORNEY FOR (Name): Not Approved by

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS: the J U(.:I|C|a.|
MAILING ADDRESS: Council
CITY AND ZIP CODE:

BRANCH NAME:

PETITIONER/PLAINTIFF:

RESPONDENT/DEFENDANT:

OTHER PARENT:

NOTICE OF MOTION AND DECLARATION CASE NUMBER:
FOR JOINDER OF OTHER PARENT IN GOVERNMENTAL ACTION

This form should be used only if a parent is receiving child support services through the local child support agency, and the parent is
not listed as a party in the support order or judgment. Instructions for this form begin on page 4.

1. TO: Local child support agency and [ | defendant [__] other parent (specify name):
2. This motion seeks to join the other parent as a party. A hearing on this motion for joinder will be held as follows:

a. Date: Time: [ 1 Dept. (1 Div.: [ 1] Room:

b. The address of the courtis: [__| same as noted above L1 other (specify):

Date:

)

v

(TYPE OR PRINT NAME) (ATTORNEY OR PARTY WITHOUT ATTORNEY)

DECLARATION

w

The other parent to be joined as a party is (hame):

The other parent has requested or is receiving support enforcement services of the local child support agency and has not

previously been joined as a party.

5. [__] An Order to Show Cause (form FL-300) or Notice of Motion (form FL-301) requesting support, custody, visitation, or
restraining order has been filed along with this motion.

6. a. [__| There are no other family law cases in which custody or visitation orders have been made and in which both parents
are parties.

b. [__] Both parents are parties in the following family law cases:

Name and county of court Case number

&

7. L] Other (specify):

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
>

v

(TYPE OR PRINT NAME) (SIGNATURE OF DECLARANT)

Page 1 of 5
Form Approved for Optionsl Use NOTICE OF MOTION AND DECLARATION e
FL-661 [Rev. January 1, 2012] FOR JOINDER OF OTHER PARENT IN GOVERNMENTAL ACTION
(Governmental)
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FL-661

PETITIONER/PLAINTIFF: CASE NUMBER:

[ RESPONDENT/DEFENDANT:
OTHER PARENT:

NOTICE TO THE “OTHER PARENT”

If this motion is granted, the “ Other Parent” will become a party to this action. Either parent may then raise issues
concerning support, custody, visitation, and restraining orders. Other issues may not be raised in this action. Either
parent can go to court to modify the support order, but the local child support agency must first be given notice of the
hearing date.

You can also go to court to enforce your support order, but you must first give the local child support agency advance
notice that you intend to file your own enforcement action. (See form FL-645.) If the local child support agency does not
respond to your notice within 30 days, or if the local child support agency notifies you that you can proceed, you may then
file your own enforcement action as long as all support is payable through the local child support agency office.

You should tell the local child support agency everything you know about the obligor's earnings and assets. If you receive
welfare, the local child support agency may agree to settle any parentage or support issues. If you do not receive welfare,
the local child support agency cannot settle any support issue without your consent. The local child support agency also
cannot negotiate, settle, or contest any issues of custody, visitation, or restraining orders.
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FL-661

PETITIONER/PLAINTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:
OTHER PARENT:

PROOF OF SERVICE
1. At the time of service | was at least 18 years of age and not a party to the legal action.

2. My residence or business address is (specify):

3. I served a copy of the foregoing Notice of Motion and Declaration as follows (check either a or b for each person served):
a. [ Personal delivery. | personally delivered a copy and all attachments as follows:

(1) 1 Name of party or attorney served: 2) [ Name of local child support agency served:
(a) Address where delivered: (a) Address where delivered:
(b) Date delivered: (b) Date delivered:
(c) Time delivered: (c) Time delivered:

b. [ Mail. | am a resident of or employed in the county where the mailing occurred.
(1) I enclosed a copy in an envelope and

(a) 1 deposited the sealed envelope with the United States Postal Service with the postage fully prepaid.

(b) 1 placed the envelope for collection and mailing on the date and at the place shown below, following our
ordinary business practices. | am readily familiar with this business’s practice for collecting and processing
correspondence for mailing. On the same day that correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service in a sealed envelope with
postage fully prepaid.

(2) ] Name of party or attorney served: (3) [_] Name of local child support agency served:
(a) Address: (a) Address:
(b) Date mailed: (b) Date mailed:
(c) Place of mailing (city and state): (c) Place of mailing (city and state):

(3) | served this motion/request, which included an address verification declaration (Declaration Re Address
Verification—Postjudgment Request to Modify a Child Custody, Visitation, or Child Support Order (form FL-334) may
be used for this purpose.)

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

(TYPE OR PRINT NAME) (SIGNATURE OF PERSON WHO SERVED MOTION)

FL-661 [Rev. January 1, 2012] NOTICE OF MOTION AND DECLARATION Page 30f'5
FOR JOINDER OF OTHER PARENT IN GOVERNMENTAL ACTION
(Governmental)
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FL-661

INFORMATION SHEET FOR NOTICE OF MOTION AND DECLARATION
FOR JOINDER OF OTHER PARENT IN GOVERNMENTAL ACTION

Please follow these instructions to complete the Notice of Motion and Declaration for Joinder of Other Parent in
Governmental Action (form FL-661) if you do not have an attorney representing you. Your attorney, if you have one,
should complete this form.

If this motion is granted, the “Other Parent” will become a party to this action. Either parent may then raise issues
concerning support, custody, visitation, and restraining orders. Other issues may not be raised in this action. The local
child support agency cannot assist you with or negotiate, settle, or contest any issues of custody, visitation, or restraining
orders. Either parent can go to court to modify the support order, but the local child support agency must first be given
notice of the hearing date. The other parent can also file an action to enforce the support order, but only after giving
advance notice to the local child support agency.

This form should be used if a parent is receiving child support services through the local child support agency’s
office, but the parent is not listed as a party in the support order or judgment. If both parents’ names are listed on
your most recent support order or judgment as a petitioner/plaintiff, respondent/defendant, or other parent, you do not
need to complete this motion. If you do not have a copy of your most recent support order or judgment, you can get one
from either the court clerk or the local child support agency.

You must file the completed motion with the court clerk. The address of the court clerk is the same as the one shown for
the superior court on your most recent support order or judgment. You may have to pay a filing fee. If you cannot afford to
pay the filing fee, contact the court clerk. Keep three copies of the filed motion. Serve one copy on the Other Parent
with a blank Responsive Declaration to Motion for Joinder of Other Parent—Consent Order of Joinder (form
FL-662), serve the second copy of the motion on the local child support agency, and keep the third copy for your
records. (See Information Sheet for Service of Process, form FL-611.)

INSTRUCTIONS FOR COMPLETING THE NOTICE OF MOTION AND DECLARATION FOR JOINDER OF OTHER
PARENT (TYPE OR PRINT ON FORM IN BLACK INK)

Front page, first box, top of form on left side: Print your name, address, and phone number in this box.

Front page, second box on left side: Print the name of the county in which the legal action is filed and the court’s address
in this box. Use the same address for the court that is on your most recent support order or judgment.

Front page, third box on left side: Print the names of the petitioner/plaintiff, respondent/defendant, and other parent in
this box. Use the same names listed on your most recent judgment or order. Print the name of the parent who is being
joined as a party in the space for “Other Parent.”

Front page, first box, top of form on right side: Leave this box blank for the court’s use.

Front page, second box on right side: Print the case number in this box. This number is also stated on your most recent
judgment or order.

1. Check the box for the defendant if you are not the defendant, or check the box for the other parent and print the other
parent’s name in the space provided if you are not that parent.

2. a. You must contact the court clerk’s office and ask that a hearing date be set for this motion. The court clerk will give
you the information you need to complete this section.
b. Check the first box if the address of the court where the hearing will be held is the same as the one you put at the
top of the notice. Check the second box if the address of the court where the hearing will be held is different from
the one you put at the top of the notice. Print the different court address in the space.

Enter the date and your name, and sign the form.

3. Print the name of the parent who is being joined as a party. This name should be the same as the “Other Parent” at the
top of the notice.

FL-661 [Rev. January 1, 2012] NOTICE OF MOTION AND DECLARATION Page 4 of 5
FOR JOINDER OF OTHER PARENT IN GOVERNMENTAL ACTION
(Governmental)
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FL-661
Information Sheet (continued)

4. You are stating that the other parent has not been a party and that he or she has applied for or is receiving services
through the local child support agency.

5. Check this box if you are also filing an Order to Show Cause or Notice of Motion requesting support, custody, visitation,
or restraining orders.

6. a. Check this box if neither parent has filed a dissolution action against the other parent and, to the best of your
knowledge, the parents are not both parties in any other family law case.

b. Check this box if the parents are both parties in another family law case, such as a dissolution action. Fill in the
name of the court, the county where it is located, and court case number for any other family law cases involving
both parents. You can get this information from the order or judgment from those actions. If you do not have a copy
of the order or judgment, you may go to the court clerk’s office to get a copy.

7. Check this box if you have other information to provide. In the space provided, explain what the information is.

You must date the form, print your name, and sign the form under a penalty of perjury. When you sign the form, you are
stating that the information you have provided is true and correct.

Top of second page, box on left side: Print the names of petitioner/plaintiff, respondent/defendant, and other parent in
this box. Use the same names listed on page 1.
Top of second page, box on right side: Print the case number in this box. Use the same number as on page 1.

The Notice to the “Other Parent” on this page explains what it means for the parent to be joined as a party.

Top of third page, box on left side: Print the names of petitioner/plaintiff, respondent/defendant, and other parent in this
box. Use the same names listed on page 1.
Top of third page, box on right side: Print the case number in this box. Use the same number as on page 1.

Instructions for how to serve this motion are in the Information Sheet for Service of Process (form FL-611). The person
who serves the motion and its attachment must fill out this section of the form. You cannot serve your own motion.

If you need additional assistance with this form, contact the family law facilitator in your county.

FL-661 [Rev. January 1, 2012] NOTICE OF MOTION AND DECLARATION Page5of5
FOR JOINDER OF OTHER PARENT IN GOVERNMENTAL ACTION
(Governmental)
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FL-662

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER/PLAINTIFF:

RESPONDENT/DEFENDANT:

OTHER PARENT:

FOR COURT USE ONLY

DRAFT

Not Approved
the Judicial
Council

by

RESPONSIVE DECLARATION TO MOTION FOR

JOINDER OF OTHER PARENT
[ ] CONSENT ORDER OF JOINDER

CASE NUMBER:

1. 1 Local child support agency [ | Defendant [ Other parent (specify name):

a. [ ] agrees to an order joining the other parent as a party to this action.
b. [_1 does not agree to the requested joinder of the other parent as a party to this action.

2. a. [__] There are no other cases where custody or visitation orders have been previously made in which both parents are parties.
b. [__] Both parents are parties in the following family law cases:

Name and county of court

Case number

3. | The statements contained in the Notice of Motion and Declaration for Joinder of Other Parent in Governmental Action
(Governmental) (form FL-661) are incorrect or insufficient as follows (specify):

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

(TYPE OR PRINT NAME)

(SIGNATURE OF DECLARANT)

Page 1 of 4

Form Adopted for Mandatory Use
Judicial Council of California
FL-662 [Rev. January 1, 2012]

RESPONSIVE DECLARATION TO MOTION FOR JOINDER
OF OTHER PARENT—CONSENT ORDER OF JOINDER
(Governmental)
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FL-662

PETITIONER/PLANTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:
OTHER PARENT:

CONSENT ORDER
1. [ Plaintift [ Defendant [ Other parent having consented and good cause appearing,
IT IS ORDERED that

a. [ the other parent is joined as a party to this proceeding.
b. [ the hearing on the motion for joinder set on (date): is taken off calendar.

Date:

JUDICIAL OFFICER

FL-662 [Rev. January 1, 2012] RESPONSIVE DECLARATION TO MOTION FOR JOINDER Page2of4
OF OTHER PARENT—CONSENT ORDER OF JOINDER
(Governmental)
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FL-662

PETITIONER/PLANTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:
OTHER PARENT:

PROOF OF SERVICE
1. At the time of service | was at least 18 years of age and not a party to the legal action.

2. My residence or business address is (specify):

3. I served a copy of the foregoing Responsive Declaration as follows (check either a or b for each person served):
a. [_] Personal delivery. | personally delivered a copy and all attachments as follows:

(1) 1 Name of party or attorney served: (2) ] Name of local child support agency served:
(a) Address where delivered: (a) Address where delivered:
(b) Date delivered: (b) Date delivered:
(c) Time delivered: (c) Time delivered:

b. :l Mail. | am a resident of or employed in the county where the mailing occurred.
(1) I enclosed a copy in an envelope and

(@) [] deposited the sealed envelope with the United States Postal Service with the postage fully prepaid.

(b) ] placed the envelope for collection and mailing on the date and at the place shown below following our
ordinary business practices. | am readily familiar with this business’s practice for collecting and
processing correspondence for mailing. On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the United States Postal Service in a sealed
envelope with postage fully prepaid.

(2) The envelope was addressed and mailed as follows:

(@) [_] Name of party or attorney served: (b) ] Name of local child support agency served:
(i) Address: (i) Address:
(i) Date mailed: (i) Date mailed:
(iii) Place of mailing (city and state): (iii) Place of mailing (city and state):

(3) Iserved this Responsive Declaration, which included an address verification declaration (Declaration Re Address
Verification—Postjudgment Request to Modify a Child Custody, Visitation, or Child Support Order (form FL-334) may
be used for this purpose.)

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

)

r

(TYPE OR PRINT NAME) (SIGNATURE OF PERSON WHO SERVED MOTION)

FL-662 [Rev. January 1, 2012] RESPONSIVE DECLARATION TO MOTION FOR JOINDER Page3ot4
OF OTHER PARENT—CONSENT ORDER OF JOINDER
(Governmental)
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FL-662

INFORMATION SHEET FOR RESPONSIVE DECLARATION TO MOTION FOR
JOINDER OF OTHER PARENT—CONSENT ORDER OF JOINDER

Please follow these instructions to complete the Responsive Declaration to Motion for Joinder of Other Parent—Consent Order of
Joinder (form FL-662) if you do not have an attorney representing you. Your attorney, if you have one, should complete this form. This
form should be used if a parent wants to respond to a Notice of Motion and Declaration for Joinder of Other Parent in
Governmental Action (form FL-661). This form must be used if a parent does not agree to the joinder of the “other parent.” This form
may also be used if a parent agrees to the joinder of the other parent but does not want to go to the scheduled court hearing.

You must file with the court clerk the completed Responsive Declaration and serve copies on all parties at least nine court days

before the hearing date. Add five calendar days if you serve by mail within California. (See Code of Civil Procedure section 1005 for
other situations.) To determine court and calendar days, go to www.courts.ca.gov/12618.htm. The address of the court clerk is the
same as the one shown for the superior court on the Notice of Motion and Declaration for Joinder of Other Parent in Governmental
Action (form FL-661). You may have to pay a filing fee. If you cannot afford to pay the filing fee, contact the court clerk. Make three
copies of your filed response. Serve one copy on the other parent, serve the second copy on the local child support agency,
and keep the third copy for your records. (See Information Sheet for Service of Process, form FL-611.)

INSTRUCTIONS FOR COMPLETING THE RESPONSIVE DECLARATION TO MOTION FOR JOINDER OF OTHER
PARENT—CONSENT ORDER OF JOINDER (TYPE OR PRINT IN BLACK INK)

Page 1, first box, top of form., left side: Print the name, address, and phone number in this box.

Page 1, second box, left side: Print the name of the county in which the legal action is filed and the court’s address in this box. Use the
same address for the court that is on the Notice of Motion and Declaration for Joinder of Other Parent in Governmental Action (form
FL-661).

Page 1, third box, left side: Print the names of the petitioner/plaintiff, respondent/defendant, and other parent in this

box. Use the same names listed on the Notice of Motion and Declaration for Joinder of Other Parent in Governmental Action (form

FL-661).

. Unless you are the local child support agency, check the box for the defendant if you are the defendant, or check the

_ggox fmsﬁmtheonﬁrﬁjmandlhtletdmmmmls thexdpank foothdecbifiyeuuges the other parent.

B8 ooy hisigigrderiot dheocdeejoiminigethia ditiebpardiiis s anpzetyitcaths sietieth on the Notice of Motion and Declaration
for lﬁlﬂlﬂﬁcﬂftﬁlﬁﬁBDPﬁrm idoGotergreents) gt sthEE g3t to this action. If you do not agree, you should complete
paragraph 3 below.

2. a. Check this box if neither parent has filed a dissolution action against the other parent or any other action, such as a restraining
order involving custody or visitation of the children, and to the best of your knowledge the parents are not both parties in any
other family law case.

b. Check this box if the parents are both parties in another case that involves custody or visitation of the children, such
as a dissolution action. Fill in the name and county of the court and the court case number for any other family law
cases involving both parents. You can get this information from the order or judgment from those actions. If you do
not have a copy of the order or judgment, you may go to the court clerk’s office in the county in which the legal
action is filed to get a copy.

3. Check this box if you do not agree to joining the other parent to this action. Explain why you disagree in the space provided.
You must date the form, print your name, and sign the form under a penalty of perjury. When you sign the form, you are stating that
the information you have provided is true and correct.

Top of second page, box on left side: Print the names of petitioner/plaintiff, respondent/defendant, and other parent in this box. Use
the same names listed on page 1.

Top of second page, box on right side: Print the case number here. Use the same number as that on page 1.

Leave the rest of the page blank for the court to complete.

When you file the responsive declaration, ask the court clerk how to obtain a copy once it is signed by the judicial officer. You are
responsible for mailing signed copies of the consent order to the petitioner/plaintiff, respondent/defendant, and other parent.
Instructions for how to serve this response are in Information Sheet for Service of Process (form FL-611). The person who serves the
response must fill out this section of the form. You cannot serve your own response.

If you need additional assistance with this form, contact the family law facilitator in your county.

AL-SER (X0 JEWIVEY i, Vi RESPONSIVE DECLARATION TO MOTION FOR JOINDER
OF OTHER PARENT—CONSENT ORDER OF JOINDER
(Governmental)
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FL-676

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):

ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF DRA FT
STREET ADDRESS: Not Approved by
MAILING ADDRESSi the Judicial
CITY AND ZIP CODE: -
BRANCH NAME: Council

PETITIONER/PLAINTIFF:

RESPONDENT/DEFENDANT:

OTHER PARENT:

CASE NUMBER:

REQUEST FOR JUDICIAL [ | DETERMINATION OF SUPPORT
ARREARAGES [_] ADJUSTMENT OF ARREARAGES DUE TO
INCARCERATION OR INVOLUNTARY INSTITUTIONALIZATION

NOTICE OF HEARING
1. A hearing on this application will be held as follows (see instructions on how to get a hearing date):

a. Date: Time: [ 1 Dept.: [ ] Div. [ ] Room:
b. Address of court: | same as noted above L1 other (specify):

2. The local child support agency is providing support enforcement services in this case.
3.[__] DETERMINATION OF SUPPORT ARREARAGES

a. The local child support agency states that | owe support arrearages as shown in the attached document.
b. |disagree with the local child support agency’s statement, and | request the court to make a determination of arrearages. |
am attaching my statement of the arrearages, which includes a monthly breakdown of amounts ordered and amounts paid.

4.[] ADJUSTMENT OF ARREARAGES DUE TO INCARCERATION OR INVOLUNTARY INSTITUTIONALIZATION
a. [__] l'wasincarcerated or involuntarily institutionalized for the following periods of time during which | did not have the
means to pay support. (Attach any proof of your incarceration or involuntary institutionalization):
(1) Date(s) of incarceration or involuntary institutionalization:
(2) Date(s) of release:
b. [__] The reason for my incarceration or involuntary institutionalization was not a result of any offense constituting
domestic violence as defined in Family Code section 6211 against the parent receiving support or supported child,

or for an offense that could be enjoined by a protective order under Family Code section 6320, or as a result of my
failure to comply with a court order to pay child support.

5.1 Other (specify):

This case may be referred to a court commissioner for hearing. By law, court commissioners do not have the authority to issue final
orders and judgments in contested cases unless they are acting as temporary judges. The court commissioner in your case will act
as a temporary judge unless, before the hearing, you or any other party objects to the commissioner’s acting as a temporary judge.
If you or the other party objects, the court commissioner may still hear your case to make findings and a recommended order to a
judge. If you do not like the recommended order, you must object to it within 10 court days in writing (use Notice of Objection
(Governmental) (form FL-666)); otherwise, the recommended order will become a final order of the court. If you object to the
recommended order, a judge will make a temporary order and set a new hearing.

Page 1 of 2
F°5Tdﬁ?;"é‘j)‘t;°c'il“g?g‘;?i‘fg%igse REQUEST FOR JUDICIAL DETERMINATION OF SUPPORT ARREARAGES Family Code, §§ 4007.5, 17526
(AL (R JETvey i, 2012 OR ADJUSTMENT OF ARREARAGES DUE TO INCARCERATION wiw.courts.ca.gov
OR INVOLUNTARY INSTITUTIONALIZATION
(Governmental)
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FL-676

PETITIONER/PLAINTIFF: CASE NUMBER:

| RESPONDENT/DEFENDANT:
OTHER PARENT:

1 Number of pages attached:

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
2

v

(TYPE OR PRINT NAME) (SIGNATURE)

An adult other than you must complete the Proof of Service below.
PROOF OF SERVICE

1. At the time of service | was at least 18 years of age and not a party to the legal action.
2. My residence or business address is (specify):

3. Iserved a copy of the foregoing Request for Judicial Determination of Support Arrearages or Adjustment of Arrearages Due to
Incarceration or Involuntary Institutionalization (form FL-676) and all attachments as follows (check either a, b, or ¢ for each person

served):
a. [_] Personal delivery. | personally delivered a copy and all attachments as follows:
(1) ] Name of party or attorney served: (2) (] Name of local child support agency served:
(a) Address where delivered: (a) Address where delivered:
(b) Date delivered: (b) Date delivered:
(c) Time delivered: (c) Time delivered:

b. [__] Mail. | am a resident of or employed in the county where the mailing occurred. | deposited this request with the United
States Postal Service, in a sealed envelope with postage fully prepaid. | used first-class mail. The envelope was
addressed and mailed as follows:

(1) ] Name of party or attorney served: (2) [__] Name of local child support agency served:
(a) Address: (a) Address:
(b) Date mailed: (b) Date mailed:
(c) Place of mailing (city and state): (c) Place of mailing (city and state):

(3) Iserved this motion/request, which included an address verification declaration (Declaration Re Address
Verification—Postjudgment Request to Modify a Child Custody, Visitation, or Child Support Order (form FL-334) may

be used for this purpose.)

c. [__] Other (specify code section):

[_1 Additional page is attached.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
>

v

(TYPE OR PRINT NAME) (SIGNATURE OF PERSON WHO SERVED REQUEST)

FL-676 [Rev. January 1, 2012] REQUEST FOR JUDICIAL DETERMINATION OF SUPPORT ARREARAGES
OR ADJUSTMENT OF ARREARAGES DUE TO INCARCERATION
OR INVOLUNTARY INSTITUTIONALIZATION
(Governmental)
22
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FL-677

GOVERNMENTAL AGENCY (under Family Code, §§ 17400, 17406): FOR COURT USE ONLY
TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name): DRAFET
SUPERIOR COURT OF CALIFORNIA, COUNTY OF

Not Approved by
MAILING ADDRESS: the Ju d icial
CITY AND ZIP CODE: Council

BRANCH NAME:
PETITIONER/PLAINTIFF:

STREET ADDRESS:

RESPONDENT/DEFENDANT:

OTHER PARENT:

LEVYING OFFICER FILE NO.: | COURT CASE NO.:

NOTICE OF OPPOSITION AND NOTICE OF MOTION ON CLAIM OF EXEMPTION

— DO NOT USE THIS FORM FOR WAGE GARNISHMENTS —

The original of this form must be filed with the court, and a copy must be served on the judgment debtor and other claimant at
least 10 days before the hearing.

TO THE JUDGMENT DEBTOR OR OTHER CLAIMANT:
1. A hearing to determine the claim of exemption of ] judgment debtor [ 1 other claimant will be held as follows:

a. Date: Time: L1 Dept.: L1 piv.: [ ] Room:

b. Address of court: (] same as noted above  [__| other (specify):

If you do not attend the hearing, the court may determine your claim based on the Claim of Exemption, Financial
Statement (when one is required), this form, and other evidence that may be presented.

2. Name and address of judgment debtor: 3. |:| Name and address of claimant

(if other than judgment debtor):
[ ] [
_ ]

|

_

I L

Social security number (if known):
4. The Notice of Filing Claim of Exemption states it was mailed on (date):

5. The item or items claimed as exempt are
a. ] not exempt under the statutes relied upon in the Claim of Exemption.
b. ] not exempt because the judgment debtor’s equity is greater than the amount provided in the exemption.

c. L1 other (specify):

6. | The local child support agency requests any property found to be exempt be applied to the satisfaction of the judgment under
Code of Civil Procedure section 703.070.

7. The facts necessary to support item 5 are
[__1 continued on the attachment labeled Attachment 7.

[ 1 asfollows (specify):

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
>

r

(TYPE OR PRINT NAME) (SIGNATURE OF DECLARANT)
Page 1 of 1
s iy L NOTICE OF OPPOSITION AND NOTICE OF Code of Givil Procedure,
udicial Council of California 703.550, 703.570
FLIGT7 [Rov. Januery 1, 2012] MOTION ON CLAIM OF EXEMPTION i cours o2 gov

(Governmental)
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FL-679

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name): D RA FT
SUPERIOR COURT OF CALIFORNIA, COUNTY OF NOt Ap p roved
STREET ADDRESS: by the J Ud|C|aI
MAILING ADDRESS: Council

CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER/PLAINTIFF:
RESPONDENT/DEFENDANT:
OTHER PARENT:

CASE NUMBER:

REQUEST FOR TELEPHONE APPEARANCE

HEARING DATE: TIME: DEPT., ROOM, OR DIVISION:

NOTICE: See form FL-679-INFO, Information Sheet—Request for Telephone Appearance, for deadlines for filing this request,
filing any opposition, and service.

1. 1, (name): , am the
L] petitioner/plaintiff C 1] respondent/defendant L1 other parent C 1] attorney for (name):
L1 Iocal child support agency (LCSA) representative L1 other (specify): in this case.

If there are domestic violence or other confidentiality issues in this case and you do not want your home or work phone
number made publicly available, provide another phone number in item 2 below. You will need to participate from this
phone number, unless other options are available under local rules or procedures. Check with your court clerk.

2. lask the courttoallow [__| me to appear from telephone number ( )
set on (date) (time) in Department of the above-named court.

3. I would like the court to consider the following information in making its decision whether to allow a telephone appearance (check all
that apply). (Note: The court can still deny your request, even though boxes are checked.)

a. [__] Ilive or work outside the state of California in (specify location):

- [__1 Other (specify):

. [ I have filed this request at least 12 court days before the hearing and have served or will serve all parties (the local child
support agency and other parent) and attorneys, if any, with this form by personal delivery, fax, express mail, or other
reasonable means to ensure delivery by the close of the next court day after filing this form.

b. [__1 If there are financial issues to be decided, a current Income and Expense Declaration (form FL-150) or a Financial
Statement (Simplified) (form FL-155) has been filed and served on all parties along with the request or response to the
hearing. (Read page 2 of form FL-155 to determine which form to use.)

c. L1 Ihave complied with all requirements of the local rules of court for other supporting proof.

5. | agree to be responsible for the costs and arrangements of this telephone appearance if required by the court. If this telephone
appearance request is made by an LCSA on behalf of a party, parent, or witness, that person may be responsible for costs of the
telephone appearance as may be required by the court.

6. [__] Number of pages attached:

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
}

b. L1 Ilivein County in California, which is miles from the above courthouse where the hearing is set.
c. [ 1am disabled.

d [ i1am asking not to appear personally because of domestic violence.

e. [__] 1 will be incarcerated or confined in (specify): prison, jail, or other institution at the time of the hearing.
f. [__] The LCSA makes this request on behalf of (insert reason for request at g)

g

a

(TYPE OR PRINT NAME) - (SIGNATURE) Page 1 0f 3

Form Adopted for Mandatory Use Family Code, § 4251;
Judicial Council of California REQUEST FOR TELEPHONE APPEARANCE Cal. Rul:a-g of Cou?l, rules
FL-679 [Rev. January 1, 2012] (Govern m enta|) 3.670, 3.1304, 3.1308, 5.324

www.courts.ca.gov
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FL-679

| PETITIONER/PLAINTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:
OTHER PARENT:

ADVISEMENT REGARDING TELEPHONE APPEARANCE

1. | know that | can personally appear at this hearing, and | give up that right. | agree to be duly sworn upon request by the court
clerk, holding up my right hand and agreeing under penalty of perjury under the laws of the State of California to tell the truth and
nothing but the truth.

2. | will provide my driver's license number, social security number, or other information to verify my identity when asked by the court
staff or conference call provider.

3. lunderstand that the court may not have videoconferencing capabilities. | understand and assume the risk that | may not be able
to personally see or inspect the pleadings, documents, or evidence; the witnesses' facial reactions, demeanors, or hand gestures;
or other visual or nonverbal aspects of the hearing.

4. lunderstand that if | do not make the proper arrangements for a telephone appearance as set out in local rules or in directions
provided by the court, the matter may proceed without my personal or telephone appearance and the court may decide my case
based on the documents | filed for this hearing.

5. lunderstand that the court, in its discretion, may decide to terminate the telephone appearance if it determines during the hearing
that a personal appearance would materially assist in the determination of the proceedings. Other reasons for terminating the
telephone appearance could include my not being available at the calendar call, delay, questions about credibility, disruption,
noise, misconduct, a communication problem, a technical problem, and other problems.

| understand that the court may decide at any time to require my personal appearance and continue my hearing.

7. | assume the risks of cost, time, delay, repeated telephone calls, technical failure, a wrong number, and other problems that could
arise out of this telephone appearance. | understand that if problems occur, the matter may proceed without my personal or
telephone appearance and the court may decide my case based on the documents | filed for this hearing.

8. lunderstand that if | need to present documents, present witnesses, cross-examine witnesses, or provide information that is not
available at the hearing, it is my responsibility to ask the court to continue the hearing. The court may decide to grant or deny my
request. | understand that any arguments or supporting proof should be served and filed on time before the hearing so that the
court, the local child support agency, and the other parent have an opportunity to know about my case.

9. | understand that the court may require me to make all arrangements for the telephone appearance at my own expense.

10. | understand that if | have low income or no income, | may apply for a waiver of any filing fees and a possible waiver of
conference call vendor fees. If the court makes collect calls for telephone appearances and so orders me, | will be available to
receive a collect call from the court at the date and time specified. The telephone number will not be one that is blocked from
receiving collect calls. If there are domestic violence or other confidentiality issues in the case and | do not wish my home or work
phone number to be made publicly available, | may provide a number other than my home and work numbers at which the court
can call me collect. | understand that | can check with the local court clerk or local rules of court regarding any additional local
procedures that may be available to protect my confidentiality.

11. If there are financial issues to be decided, | understand that it is my responsibility to timely file with the court and serve on the
local child support agency and the other parent all necessary and appropriate pleadings and documents, including:
a. Income and Expense Declaration (form FL-150) or Financial Statement (Simplified) (form FL-155), whichever is appropriate.
b. My pay stubs from the last two months or other proof of income.
c. The proposed guideline support calculation (optional unless required by local court rule).

This case may be referred to a court commissioner for hearing. By law, court commissioners do not have the authority to issue final
orders and judgments in contested cases unless they are acting as temporary judges. The court commissioner in your case will act
as a temporary judge unless, before the hearing, you or any other party objects to the commissioner’s acting as a temporary judge.
If you or the other party objects, the court commissioner may still hear your case to make findings and a recommended order to a
judge. If you do not like the recommended order, you must object to it within 10 court days in writing (use Notice of Objection
(Governmental) (form FL-666)); otherwise, the recommended order will become a final order of the court. If you object to the
recommended order, a judge will make a temporary order and set a new hearing.

I have read the Advisement Regarding Telephone Appearance section of this form and | understand that the terms apply to
me. If the LCSA is making this request, it verifies this advisement was provided to the party, parent, or witness, and he or she
indicated that he or she understands that the terms apply to him or her.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
1

-
(TYPE OR PRINT NAME) (SIGNATURE)

FL-679 [Rev. January 1, 2012] REQUEST FOR TELEPHONE APPEARANCE Page 2 of 3
(Governmental)
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FL-679

PETITIONER/PLAINTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:
OTHER PARENT:

PROOF OF SERVICE
1. At the time of service | was at least 18 years of age and not a party to the legal action.

2. My residence or business address is (specify):

3. Iserved a copy of the foregoing Request for Telephone Appearance (Governmental) and all attachments as follows (check a, b,
or ¢ for each person served):

a. [_] Personal delivery. | personally delivered a copy and all attachments as follows:

(1) [_] Name of party or attorney served: (2) [_] Name of local child support agency served:

(a) Address where delivered: (a) Address where delivered:

(b) Date delivered: (b) Date delivered:
(c) Time delivered: (c) Time delivered:

b. [_] Mail. | am a resident of or employed in the county where the mailing occurred.
(1) I enclosed a copy in an envelope and

(a) |:| deposited the sealed envelope with the United States Postal Service with the postage fully prepaid.

(b) ] placed the envelope for collection and mailing on the date and at the place shown below, following our
ordinary business practices. | am readily familiar with this business's practice for collecting and processing
correspondence for mailing. On the same day that correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service in a sealed envelope
with postage fully prepaid.

(2) [ Name of party or attorney served: (3) [_] Name of local child support agency served:
(a) Address: (a) Address:
(b) Date mailed: (b) Date mailed:
(c) Place of mailing (city and state): (c) Place of mailing (city and state):

(3) [ 1 served this motion/request, which included an address verification declaration (Declaration Re Address

Verification—Postjudgment Request to Modify a Child Custody, Visitation, or Child Support Order (form
FL-334) may be used for this purpose.)

c. [ other (specify):
[ Additional page is attached.

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:

s

FL-679 [Rev. January 1, 2012] REQUEST FOR TELEPHONE APPEARANCE Page 3 of 3
(Governmental)
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FL-680

GOVERNMENTAL AGENCY (Under Family Code, §§ 17400 and 17406): FOR COURT USE ONLY
TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name): DRAFT
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Not Ap p roved by
STREET ADDRESS: . .
the Judicial

MAILING ADDRESS: -
CITY AND ZIP CODE: Council
BRANCH NAME:

PETITIONER/PLAINTIFF:

RESPONDENT/DEFENDANT:

OTHER PARENT:
NOTICE OF MOTION  [_] JUDGMENT [ ] MODIFICATION

CASE NUMBER:

[ 1 child Support ] Health Care L1 Injunctive Order
[ ] other:
1. TO (name):
2. READ THE ATTACHED REQUEST FORM. A hearing on the motion for the relief requested will be held as follows:
a. Date: Time: L] Dept.: LI Rm.

b. Address of courtis || same as noted above [__| other (specify):

3. Supporting attachments:

a. Completed Request for Order and Supporting c. L1 Points and authorities
Declaration (form FL-684) and blank Response
to Governmental Notice of Motion or Order to d. L] Order for Genetic (Parentage) Testing (form FL-627) (If
Show Cause (form FL-685) you ignore this order, you may be found to be the
parent.)

b. |:| Financial information and blank Income
and Expense Declaration (form FL-150) e. L1 Other (specify):

4. [__] NOTICE: IF YOU WISH TO HAVE A TRIAL, YOU MUST APPEAR AT THE HEARING ON THIS REQUEST.

)

(TYPE OR PRINT NAME) (SIGNATURE OF ATTORNEY)

ORDER

Date:

IT IS ORDERED THAT

5. Timefor [ service [ hearing is shortened. Service must be on or before (date):
6. Any responsive declaration must be served on or before (date):

7. ] Petitioner/plaintiff L] Respondent/defendant [ ] other parent is restrained from transferring, encumbering,
hypothecating, concealing, or in any way disposing of the following property (describe):

8. Other (specify):

9. Number of pages attached:

Date:
JUDICIAL OFFICER
Page 1 of 2
Form Adopted for Mandatory Use Www.courts.ca.gov
Judicial Council of California NOTICE OF MOTION
FL-680 [Rev. January 1, 2012] (Governmental)
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FL-680

PETITIONER/PLANTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:
OTHER PARENT:

NOTICE

This case may be referred to a court commissioner for hearing. By law court commissioners do not have the authority
to issue final orders and judgments in contested cases unless they are acting as temporary judges. The court
commissioner in your case will act as a temporary judge unless, before the hearing, you or any other party objects to
the commissioner acting as a temporary judge. The court commissioner may still hear your case to make findings and a
recommended order. If you do not like the recommended order, you must object to it within 10 court days; otherwise,
the recommended order will become a final order of the court. If you object to the recommended order, a judge will
make a temporary order and set a new hearing.

Child support is based on your ability to pay, which may include your income, earning capacity, lifestyle, or presumed
income set by statute. The amount of child support can be large and can continue until the children reach age 18. You
should give the court information about your income and expenses. If you do not, the support order will be based on
other information given to the court or presumed income set by statute.

You do not have to pay any fee to file your Response to Governmental Notice of Motion or Order to Show Cause
(Governmental) (form FL-685) and your completed Income and Expense Declaration (form FL-150) or Financial
Statement (Simplified) (form FL-155). You must file any documents with the court and serve copies at least nine court
days before the hearing date to the local child support agency and the other party unless ordered otherwise. Add five
calendar days if you serve by mail within California. (See Code of Civil Procedure section 1005 for other situations.)
To determine court days and calendar days, go to www.courts.ca.gov/12618.htm.

PROOF OF SERVICE BY MAIL

1. 1 am at least 18 years of age, not a party to this cause, and a resident of or employed in the county where the mailing took place.

2. My residence or business address is:

3. I served a copy of this motion by enclosing it in a sealed envelope and depositing the envelope [ ] directly in the United States
mail with postage paid OR [ at my place of business for same-day collection and mailing with the United States mail,
following our ordinary business practices, with which | am readily familiar.

a. Date of deposit: b. Place of deposit (city and state):
c. Addressed as follows:

4. | am employed by local child support agency and this motion was addressed to an address that was verified by the California Child
Support Enforcement System (CSE) as the current primary mailing address on file for each party referenced on the Proof of
Service.

5. | declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
(TYPE OR PRINT NAME) (SIGNATURE OF PERSON WHO SERVED MOTION)
Request for Accommodations
Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter services are available if you ask at least five
court days before the trial. Contact the clerk's office or go to www.courts.ca.gov/forms for Request for Accommodations by Persons With
Disabilities and Response (form MC-410). (Civil Code, § 54.8)
FL-680 [Rev. January 1, 2012] NOT|CE OF MOT|ON Page 2 of 2

(Governmental)
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FL-685

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF DRAFT
STREET ADDRESS: Not Approved by
MAILING ADDRESS: th e J u d iC | a|
CITY AND ZIP CODE: .
Council
BRANCH NAME:
PETITIONER/PLAINTIFF:
RESPONDENT/IDEFENDANT:

OTHER PARENT:

RESPONSE TO GOVERNMENTAL NOTICE OF MOTION
OR ORDER TO SHOW CAUSE

HEARING DATE: TIME: DEPT., ROOM, OR DIVISION: CASE NUMBER:

1.[] PARENTAGE
I []do [_]donot admit that | am the parent of all of the children.

[ 1 1admitthat | am the parent of all of the children except (specify):

2.1 CHILD SUPPORT
a. [ | consent to the order requested.
b. 1 request the following child support order:

3.1 HEALTH INSURANCE COVERAGE
a. [ | consent to the order requested.
b. [T request the following health insurance coverage order:

4.1 FEES AND COSTS
I [__]do [_]donot consent to the order requested.

5.1 PROPERTY RESTRAINT
| ] do [_]donot consent to the order requested.

.[__] OTHER
I [ 1 do [ donot consent to the other orders requested.

(]

7. L_] FACTS IN SUPPORT of this response are:
[ ] contained in an attached declaration.

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:

4

(TYPE OR PRINT NAME) (SIGNATURE OF DECLARANT)

Page 1 of 2
Form Adopted for Mandatory Use RESPONSE TO GOVERNMENTAL NOTICE OF MOTION Family Code, § 213
Fe T o) OR ORDER TO SHOW CAUSE e o

(Governmental)
29



FL-685

PETITIONER/PLAINTIFF: CASE NUMBER:
| RESPONDENT/DEFENDANT:
OTHER PARENT:

PROOF OF SERVICE BY MAIL
1. lam at least 18 years of age, not a party to this cause, and a resident of or employed in the county where the mailing took place.
2. My residence or business address is (specify):

3. I served a copy of this response by enclosing it in a sealed envelope with postage fully prepaid and depositing it in the United States
mail as follows:
(a) Date of deposit: (b) Place of deposit (city and state):

(c) Addressed as follows:

4. | served this Response, which included an address verification declaration (Declaration Re Address Verification—Postjudgment
Request to Modify a Child Custody, Visitation, or Child Support Order (form FL-334) may be used for this purpose.)

5. | declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

(TYPE OR PRINT NAME) (SIGNATURE OF PERSON WHO SERVED RESPONSE)

Page 2 of 2

o N A RESPONSE TO GOVERNMENTAL NOTICE OF MOTION
OR ORDER TO SHOW CAUSE
(Governmental)

30



DRAFT Not Approved by the Judicial Council

PETITIONER/PLAINTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:
OTHER PARENT:

FL-686

PROOF OF SERVICE BY MAIL
(For Use Only by a Local Child Support Agency)

1. lam at least 18 years of age, not a party to this action, and | am a resident of or employed in the county where the mailing took
place.

2. My business address is (specify):

3. | served a copy of the following documents (specify):

[ Notice of Motion (Governmental) (form FL-680) and supporting attachments
[ ] Responsive Declaration to Order to Show Cause or Notice of Motion (form FL-320)
[ ] Response to Notice of Motion to Set Aside Judgment of Paternity (Family Law—Governmental) (form FL-276)

[ 1 Responsive Declaration to Application to Set Aside Voluntary Declaration of Paternity (Family Law—Governmental)
(form FL-285)

1 Notice of Opposition and Notice of Motion on Claim of Exemption (Governmental) (form FL-677)

[ ] Other (specify):

by enclosing them in an envelope AND

a. [ depositing the sealed envelope with the United States Postal Service with the postage fully prepaid.

b. [__1 placing the envelope for collection and mailing on the date and at the place shown in item 4 following our ordinary
business practices. | am readily familiar with this business’s practice for collecting and processing correspondence for
mailing. On the same day that correspondence is placed for collection and mailing, it is deposited in the ordinary course of
business with the United States Postal Service in a sealed envelope with postage fully prepaid.

4. The envelope was addressed and mailed as follows:

[ ] Name of party or attorney served: [_] Name of party or attorney served:
(a) Address: (a) Address:
(b) Date mailed: (b) Date mailed:
(c) Place of mailing (city and state): (c) Place of mailing (city and state):
[__] Name of party or attorney served: [__] Name of party or attorney served:
(a) Address: (a) Address:
(b) Date mailed: (b) Date mailed:
(c) Place of mailing (city and state): (c) Place of mailing (city and state):

5. The address for each individual identified in item 4 was

a. [__] verified by the California Child Support Enforcement System (CSE) as the current primary mailing address on file.
b. [__1 other (specify):

6. | declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
(TYPE OR PRINT NAME) (SIGNATURE OF PERSON COMPLETING THIS FORM)
Page 1 of 1
Adopted for Mandatory Use Code of Civil Procedure, §§ 1013,
Judicial Council of California PROOF OF SERVICE BY MAIL 1013a; Family Code § 215
FL-686 [New January 1, 2012] (Governmental) '

www.courts.ca.gov
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Assembly Bill No. 939

CHAPTER 352

An act to amend Sections 215, 2030, 2032, 2034, 2330.3, 2400, 2403,
2450, 2451, 3027, 3121, 3150, 3151, 3183, 3557, 6323, and 6340 of, and
to add Section 217 to, the Family Code, and to amend Section 328 of, and
to add Section 827.10 to, the Welfare and Institutions Code, relating to
family law proceedings.

[Approved by Governor September 25, 2010. Filed with
Secretary of State September 27, 2010.]

LEGISLATIVE COUNSEL’S DIGEST

AB 939, Committee on Judiciary. Family law proceedings.

Existing law prohibits after entry of judgment in specified family law
proceedings in which there was at issue the visitation, custody, or support
of a child, modification of the judgment or order, and prohibits a subsequent
order in the proceedings, unless notice is served upon the party, as specified.

This bill would authorize a postjudgment motion to modify a custody,
visitation, or child support order to be served on the other party by first-class
mail or airmail, as specified.

Existing law provides that all relevant evidence is admissible in an action
before the court, including evidence relevant to the credibility of a witness
or hearsay declarant, subject to specified exceptions.

This bill would require the court in a family law action to receive all live,
competent, and relevant testimony at a hearing of an order to show cause
or notice of motion, unless the parties stipulate otherwise or the court makes
a finding of good cause to refuse to hear the testimony.

Existing law provides that a court in a dissolution of marriage proceeding
may order one party to pay the other party an amount that is reasonably
necessary for attorney’s fees or costs in order to ensure that each party has
access to legal representation. Under existing law, the court shall base this
determination on the respective incomes and needs of the parties and any
factors affecting the parties’ respective abilities to pay.

This bill would provide that, when a request for attorney’s fees and costs
is made, the court shall make findings regarding whether an award of
attorney’s fees and costs is appropriate, whether there is a disparity in access
to funds to retain counsel, and whether one party is able to pay for legal
representation. The bill would require the court to make an order awarding
attorney’s fees and costs if the findings demonstrate disparity in access and
ability to pay. The bill would require the Judicial Council, by January 1,
2012, to adopt a rule of court and develop a form to implement this provision.

Existing law provides for summary dissolution proceedings if certain
conditions exist at the time the proceeding is commenced, including that

91
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Ch. 352 —2—

there are no children, as specified, neither party has any interest in real
property, as specified, and the marriage is not more than 5 years in duration
at the time the petition is filed. A proceeding for summary dissolution is
commenced by filing a joint petition that is signed under oath by the husband
and the wife, as specified.

This bill would revise the latter condition that must be met at the time a
proceeding for summary dissolution is commenced to instead require that
the marriage be not more than 5 years in duration as of the date of separation
of the parties.

Existing law also provides that when 6 months have expired from the
date of the filing of the joint petition for summary dissolution of marriage,
the court may, upon application of either party, enter judgment dissolving
the marriage. At any time before the filing of the application for judgment,
however, either party to the marriage may revoke the joint petition and
thereby terminate the proceeding for summary dissolution.

This bill would authorize the court to enter judgment dissolving the
marriage when 6 months have expired without requiring the application of
either party, unless a revocation of the joint petition has been filed.

Existing law provides that in an action for dissolution of marriage, the
court, upon motion, is required to hold a preliminary status conference to
determine whether a case management plan will be ordered. Existing law
further provides that no case management plan may be ordered absent the
stipulation of the parties. Existing law also sets forth the content of case
management plans.

This bill would delete the requirement that the parties stipulate to the case
management plan.

The bill would also delete references to case management plans and would
instead refer to family centered case resolution plans. The bill would revise
the content of those plans and require the Judicial Council to adopt a
statewide rule of court to implement these provisions. The latter provisions
would become operative on January 1, 2012.

Existing law provides that the court may appoint private counsel to
represent the interests of a child in a custody or visitation proceeding if it
determines that it would be in the best interest of the child. Existing law
specifies the duties of a child’s counsel, and grants the counsel the discretion
to present the child’s wishes to the court if he or she deems it appropriate.

This bill would require the court and counsel to comply with specified
requirements if the court appoints private counsel pursuant to the provision
described above. The bill would also require the child’s counsel to present
the child’s wishes to the court if the child so desires.

Existing law authorizes a mediator to submit a recommendation to the
court as to the custody of or visitation with a child, except as specified.

This bill would provide that the mediation and recommendation process
shall be referred to as “child custody recommending counseling” and the
mediator shall be referred to as a “child custody recommending counselor.”

Under the Domestic Violence Prevention Act, the court in a protective
order proceeding may issue an ex parte order granting temporary child

91
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—3— Ch. 352

custody and visitation to a party who has established a parent and child
relationship. Existing law provides that the court may not make a finding
of paternity in this proceeding.

This bill would provide that the court in a protective order proceeding
may accept a stipulation of paternity by the parties and, if paternity is
uncontested, enter a judgment establishing paternity. The bill would provide
that if the court in a protective order proceeding makes an order for custody,
visitation, or support, the order shall survive the termination of the protective
order.

Under existing law, if allegations of child sexual abuse arise during a
child custody proceeding, the court may take reasonable, temporary steps
to protect the child’s safety, including requesting that the local child welfare
services agency conduct an investigation of the allegations. Existing law
provides that a social worker shall make an investigation of allegations of
child abuse or neglect and shall determine whether it is appropriate to offer
child welfare services to the family. Under existing law, juvenile case files
are confidential, except as provided.

This bill would expand the scope of those provisions to apply to all
allegations of child abuse. The bill would direct a social worker to draw no
inference regarding the credibility of allegations of child abuse from the
mere existence of a child custody or visitation dispute. The bill would also
provide an exception to the confidentiality of child welfare agency records
for certain participants in family law and probate guardianship cases by
authorizing the child welfare agency to permit inspection of, and to provide
copies of, its records, as specified.

The people of the Sate of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) Family law touches the most central aspects of Californians’ lives,
such as where, when, and how often a parent will see his or her child, the
personal safety of the parent and child, how much child and spousal support
one person will receive and the other will pay, and how the assets that the
family has accumulated will be divided between the separating parties.
These decisions can have a dramatic and lasting impact on people’s lives.

(b) Faced with crowded family law calendars and the rising numbers of
self-represented litigants, as over 70 percent of litigants in family law are
unrepresented, many courts have adopted local rules and procedures in an
attempt to more efficiently process the high volume of family law cases.
While some of these rules and procedures have been innovative, others have
created barriers to litigants getting their day in court, particularly litigants
who are unrepresented. These barriers include drastically reducing live
testimony in family law, which the California Supreme Court found, in its
landmark decision Elkins v. Superior Court (2007) 41 Cal.4th 1337, deprives
family law litigants of due process protections. Access to justice requires
that parties be able to appropriately address the court and present their cases.
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(c) Family law cases involve an extraordinary range of issues, from the
most simple, uncontested case with no children and no property to cases
involving complex legal issues, highly personal and difficult conflicts over
children, or serious issues of domestic violence and child safety. Unlike
general civil, complex civil, juvenile, probate, and criminal cases, family
law is the last general jurisdiction in California that does not provide a
procedure for the fair, timely, and efficient disposition of a case. The courts
cannot manage limited resources efficiently, nor serve the best interests of
California’s families and children, without the ability to manage the flow
of cases through the courts. Under the current system, the parties, who are
most often self-represented, must take the initiative to obtain appropriate
orders and judgments in a complicated judicial process that very few litigants
can understand, and they often fail to take the next step toward completing
the case. As a result, it is not unusual for family law cases to linger in the
court for years. By eliminating the current ability of one party to drag out
a case for years, the Legislature intends that all parties participate in, and
benefit from, family centered case resolution.

(d) A fundamental responsibility of judges in family law cases is to
protect the safety and well-being of children. Family courts are confronted
with allegations of child abuse or neglect and must respond to these
accusations appropriately. In order to help ensure that allegations of child
abuse, neglect, and violence are fully investigated and that children are
protected from harm, child welfare services should be required to fully
investigate all allegations of this type, regardless of the existence of a family
law dispute involving the same parties. No inference regarding the credibility
of the allegations or the need for child welfare services shall be drawn from
the existence of a child custody or visitation dispute.

(e) Courts appoint minor’s counsel to provide representation for a child
and to meet the need the court may have for additional information on which
to base a difficult child custody decision. To be responsive to the
complexities inherent in the cases that involve minor’s counsel and the
challenges attorneys, parties, and children may face when these appointments
are made, the role of minor’s counsel must be more clearly delineated and
the responsibilities of minor’s counsel more clearly defined so that there is
greater transparency and clarity in order to provide the best possible
representation for children in these matters.

(f) Given the lifelong impact of family law matters, legal assistance in
these cases is critical. Unfortunately, over 70 percent of litigants in family
law cases are unrepresented by counsel. While many cases involve parties
who are all unrepresented, in some of these cases one party can afford
counsel but the other cannot. These cases pose significant difficulties for
the unrepresented litigant, the attorney, and the judicial officer.
Representation for parties can be significantly improved in some of these
cases if courts make early need-based attorney’s fee awards.

SEC. 2. Section 215 of the Family Code is amended to read:

215. (a) Exceptas provided insubdivision (b), after entry of a judgment
of dissolution of marriage, nullity of marriage, legal separation of the parties,
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or paternity, or after a permanent order in any other proceeding in which
there was at issue the visitation, custody, or support of a child, no
modification of the judgment or order, and no subsequent order in the
proceedings, is valid unless any prior notice otherwise required to be given
to a party to the proceeding is served, in the same manner as the notice is
otherwise permitted by law to be served, upon the party. For the purposes
of this section, service upon the attorney of record is not sufficient.

(b) A postjudgment motion to modify a custody, visitation, or child
support order may be served on the other party or parties by first-class mail
or airmail, postage prepaid, to the persons to be served. For any party served
by mail, the proof of service must include an address verification.

SEC. 3. Section 217 is added to the Family Code, to read:

217. (a) At a hearing on any order to show cause or notice of motion
brought pursuant to this code, absent a stipulation of the parties or a finding
of good cause pursuant to subdivision (b), the court shall receive any live,
competent testimony that is relevant and within the scope of the hearing
and the court may ask questions of the parties.

(b) In appropriate cases, a court may make a finding of good cause to
refuse to receive live testimony and shall state its reasons for the finding on
the record or in writing. The Judicial Council shall, by January 1, 2012,
adopt a statewide rule of court regarding the factors a court shall consider
in making a finding of good cause.

(c) A party seeking to present live testimony from witnesses other than
the parties shall, prior to the hearing, file and serve a witness list with a brief
description of the anticipated testimony. If the witness list is not served
prior to the hearing, the court may, on request, grant a brief continuance
and may make appropriate temporary orders pending the continued hearing.

SEC. 4. Section 2030 of the Family Code is amended to read:

2030. (@) (1) In a proceeding for dissolution of marriage, nullity of
marriage, or legal separation of the parties, and in any proceeding subsequent
to entry of a related judgment, the court shall ensure that each party has
access to legal representation, including access early in the proceedings, to
preserve each party’s rights by ordering, if necessary based on the income
and needs assessments, one party, except a governmental entity, to pay to
the other party, or to the other party’s attorney, whatever amount is
reasonably necessary for attorney’s fees and for the cost of maintaining or
defending the proceeding during the pendency of the proceeding.

(2) When a request for attorney’s fees and costs is made, the court shall
make findings on whether an award of attorney’s fees and costs under this
section is appropriate, whether there is a disparity in access to funds to retain
counsel, and whether one party is able to pay for legal representation of
both parties. If the findings demonstrate disparity in access and ability to
pay, the court shall make an order awarding attorney’s fees and costs. A
party who lacks the financial ability to hire an attorney may request, as an
in pro per litigant, that the court order the other party, if that other party has
the financial ability, to pay a reasonable amount to allow the unrepresented
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party to retain an attorney in a timely manner before proceedings in the
matter go forward.

(b) Attorney’s fees and costs within this section may be awarded for
legal services rendered or costs incurred before or after the commencement
of the proceeding.

(c) The court shall augment or modify the original award for attorney’s
fees and costs as may be reasonably necessary for the prosecution or defense
of the proceeding, or any proceeding related thereto, including after any
appeal has been concluded.

(d) Any order requiring a party who is not the spouse of another party
to the proceeding to pay attorney’s fees or costs shall be limited to an amount
reasonably necessary to maintain or defend the action on the issues relating
to that party.

(e) The Judicial Council shall, by January 1, 2012, adopt a statewide rule
of court to implement this section and develop a form for the information
that shall be submitted to the court to obtain an award of attorney’s fees
under this section.

SEC. 5. Section 2032 of the Family Code is amended to read:

2032. (a) The court may make an award of attorney’s fees and costs
under Section 2030 or 2031 where the making of the award, and the amount
of the award, are just and reasonable under the relative circumstances of
the respective parties.

(b) In determining what is just and reasonable under the relative
circumstances, the court shall take into consideration the need for the award
to enable each party, to the extent practical, to have sufficient financial
resources to present the party’s case adequately, taking into consideration,
to the extent relevant, the circumstances of the respective parties described
in Section 4320. The fact that the party requesting an award of attorney’s
fees and costs has resources from which the party could pay the party’s own
attorney’s fees and costs is not itself a bar to an order that the other party
pay part or all of the fees and costs requested. Financial resources are only
one factor for the court to consider in determining how to apportion the
overall cost of the litigation equitably between the parties under their relative
circumstances.

(c) The court may order payment of an award of attorney’s fees and costs
from any type of property, whether community or separate, principal or
income.

(d) Either party may, at any time before the hearing of the cause on the
merits, on noticed motion, request the court to make a finding that the case
involves complex or substantial issues of fact or law related to property
rights, visitation, custody, or support. Upon that finding, the court may in
its discretion determine the appropriate, equitable allocation of attorney’s
fees, court costs, expert fees, and consultant fees between the parties. The
court order may provide for the allocation of separate or community assets,
security against these assets, and for payments from income or anticipated
income of either party for the purpose described in this subdivision and for
the benefit of one or both parties. Payments shall be authorized only on
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agreement of the parties or, in the absence thereof, by court order. The court
may order that a referee be appointed pursuant to Section 639 of the Code
of Civil Procedure to oversee the allocation of fees and costs.

SEC. 6. Section 2034 of the Family Code is amended to read:

2034. (a) On application of either party, the court may deny the family
law attorney’s real property lien described in Section 2033 based on a finding
that the encumbrance would likely result in an unequal division of property
because it would impair the encumbering party’s ability to meet his or her
fair share of the community obligations or would otherwise be unjust under
the circumstances of the case. The court may also for good cause limit the
amount of the family law attorney’s real property lien. A limitation by the
court is not to be construed as a determination of reasonable attorney’s fees.

(b) On receiving an objection to the establishment of a family law
attorney’s real property lien, the court may on its own motion determine
whether the case involves complex or substantial issues of fact or law related
to property rights, visitation, custody, or support. If the court finds that the
case involves one or more of these complex or substantial issues, the court
may determine the appropriate, equitable allocation of fees and costs as
provided in subdivision (d) of Section 2032.

(c) The court has jurisdiction to resolve any dispute arising from the
existence of a family law attorney’s real property lien.

SEC. 7. Section 2330.3 of the Family Code is amended to read:

2330.3. (a) All dissolution actions, to the greatest extent possible, shall
be assigned to the same superior court department for all purposes, in order
that all decisions in a case through final judgment shall be made by the same
judicial officer. However, if the assignment will result in a significant delay
of any family law matter, the dissolution action need not be assigned to the
same superior court department for all purposes, unless the parties stipulate
otherwise.

(b) The Judicial Council shall adopt a standard of judicial administration
prescribing a minimum length of assignment of a judicial officer to a family
law assignment.

(c) This section shall be operative on July 1, 1997.

SEC. 8. Section 2400 of the Family Code is amended to read:

2400. (a) A marriage may be dissolved by the summary dissolution
procedure provided in this chapter if all of the following conditions exist at
the time the proceeding is commenced:

(1) Either party has met the jurisdictional requirements of Chapter 3
(commencing with Section 2320) with regard to dissolution of marriage.

(2) Irreconcilable differences have caused the irremediable breakdown
of the marriage and the marriage should be dissolved.

(3) There are no children of the relationship of the parties born before
or during the marriage or adopted by the parties during the marriage, and
the wife, to her knowledge, is not pregnant.

(4) The marriage is not more than five years in duration as of the date of
separation of the parties.
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(5) Neither party has any interest in real property wherever situated, with
the exception of the lease of a residence occupied by either party which
satisfies the following requirements:

(A) The lease does not include an option to purchase.

(B) The lease terminates within one year from the date of the filing of
the petition.

(6) There are no unpaid obligations in excess of four thousand dollars
(%$4,000) incurred by either or both of the parties after the date of their
marriage, excluding the amount of any unpaid obligation with respect to an
automobile.

(7) The total fair market value of community property assets, excluding
all encumbrances and automobiles, including any deferred compensation
or retirement plan, is less than twenty-five thousand dollars ($25,000), and
neither party has separate property assets, excluding all encumbrances and
automobiles, in excess of twenty-five thousand dollars ($25,000).

(8) The parties have executed an agreement setting forth the division of
assets and the assumption of liabilities of the community, and have executed
any documents, title certificates, bills of sale, or other evidence of transfer
necessary to effectuate the agreement.

(9) The parties waive any rights to spousal support.

(10) The parties, upon entry of the judgment of dissolution of marriage
pursuant to Section 2403, irrevocably waive their respective rights to appeal
and their rights to move for a new trial.

(11) The parties have read and understand the summary dissolution
brochure provided for in Section 2406.

(12) The parties desire that the court dissolve the marriage.

(b) On January 1, 1985, and on January 1 of each odd-numbered year
thereafter, the amounts in paragraph (6) of subdivision (a) shall be adjusted
to reflect any change in the value of the dollar. On January 1, 1993, and on
January 1 of each odd-numbered year thereafter, the amounts in paragraph
(7) of subdivision (a) shall be adjusted to reflect any change in the value of
the dollar. The adjustments shall be made by multiplying the base amounts
by the percentage change in the California Consumer Price Index as compiled
by the Department of Industrial Relations, with the result rounded to the
nearest thousand dollars. The Judicial Council shall compute and publish
the amounts.

SEC. 9. Section 2403 of the Family Code is amended to read:

2403. When six months have expired from the date of the filing of the
joint petition for summary dissolution, the court shall, unless a revocation
has been filed pursuant to Section 2402, enter the judgment dissolving the
marriage. The judgment restores to the parties the status of single persons,
and either party may marry after the entry of the judgment. The clerk shall
send a notice of entry of judgment to each of the parties at the party’s last
known address.

SEC. 10. Section 2450 of the Family Code is amended to read:

2450. (@) The purpose of family centered case resolution is to benefit
the parties by providing judicial assistance and management to the parties
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in actions for dissolution of marriage for the purpose of expediting the
processing of the case, reducing the expense of litigation, and focusing on
early resolution by settlement. Family centered case resolution is a tool to
allow the courts to better assist families. It does not increase the authority
of the court to appoint any third parties to the case.

(b) The court may order a family centered case resolution plan as provided
in Section 2451. If the court orders family centered case resolution, it shall
state the family centered case resolution plan in writing or on the record.

SEC. 11. Section 2451 of the Family Code is amended to read:

2451. (a) A court-ordered family centered case resolution plan must be
in conformance with due process requirements and may include, but is not
limited to, all of the following:

(1) Early neutral case evaluation.

(2) Alternative dispute resolution consistent with the requirements of
subdivision (a) of Section 3181.

(3) Limitations on discovery, including temporary suspension pending
exploration of settlement. There is a rebuttable presumption that an attorney
who carries out discovery as provided in a family centered case resolution
plan has fulfilled his or her duty of care to the client as to the existence of
community property.

(4) Use of telephone conference calls to ascertain the status of the case,
encourage cooperation, and assist counsel in reaching agreement. However,
if the court is required to issue an order other than by stipulation, a hearing
shall be held.

(5) Ifstipulated by the parties, modification or waiver of the requirements
of procedural statutes.

(6) A requirement that any expert witness be selected by the parties
jointly or be appointed by the court. However, if at any time the court
determines that the issues for which experts are required cannot be settled
under these conditions, the court shall permit each party to employ his or
her own expert.

(7) Bifurcation of issues for trial.

(b) This section does not provide any additional authority to the court to
appoint experts beyond that permitted under other provisions of law.

(c) The Judicial Council shall, by January 1, 2012, adopt a statewide rule
of court to implement this section.

(d) The changes made to this section by the act adding this subdivision
shall become operative on January 1, 2012.

SEC. 12. Section 3027 of the Family Code is amended to read:

3027. (a) Ifallegations of child abuse, including child sexual abuse, are
made during a child custody proceeding and the court has concerns regarding
the child’s safety, the court may take any reasonable, temporary steps as
the court, in its discretion, deems appropriate under the circumstances to
protect the child’s safety until an investigation can be completed. Nothing
in this section shall affect the applicability of Section 16504 or 16506 of
the Welfare and Institutions Code.
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(b) If allegations of child abuse, including child sexual abuse, are made
during a child custody proceeding, the court may request that the local child
welfare services agency conduct an investigation of the allegations pursuant
to Section 328 of the Welfare and Institutions Code. Upon completion of
the investigation, the agency shall report its findings to the court.

SEC. 13. Section 3121 of the Family Code is amended to read:

3121. (a) In any proceeding pursuant to Section 3120, and in any
proceeding subsequent to entry of a related judgment, the court shall ensure
that each party has access to legal representation, including access early in
the proceedings, to preserve each party’s rights by ordering, if necessary
based on the income and needs assessments, one party, except a government
entity, to pay to the other party, or to the other party’s attorney, whatever
amount is reasonably necessary for attorney’s fees and for the cost of
maintaining or defending the proceeding during the pendency of the
proceeding.

(b) When a request for attorney’s fees and costs is made, the court shall
make findings on whether an award of attorney’s fees and costs under this
section is appropriate, whether there is a disparity in access to funds to retain
counsel, and whether one party is able to pay for legal representation of
both parties. If the findings demonstrate disparity in access and ability to
pay, the court shall make an order awarding attorney’s fees and costs. A
party who lacks the financial ability to hire an attorney may request, as an
in pro per litigant, that the court order the other party, if that other party has
the financial ability, to pay a reasonable amount to allow the unrepresented
party to retain an attorney in a timely manner before proceedings in the
matter go forward.

(c) Attorney’s fees and costs within this section may be awarded for legal
services rendered or costs incurred before or after the commencement of
the proceeding.

(d) The court shall augment or modify the original award for attorney’s
fees and costs as may be reasonably necessary for the prosecution or defense
of a proceeding described in Section 3120, or any proceeding related thereto,
including after any appeal has been concluded.

(e) Except as provided in subdivision (f), an application for a temporary
order making, augmenting, or modifying an award of attorney’s fees,
including a reasonable retainer to hire an attorney, or costs, or both, shall
be made by motion on notice or by an order to show cause during the
pendency of any proceeding described in Section 3120.

(f) The court shall rule on an application for fees under this section within
15 days of the hearing on the motion or order to show cause. An order
described in subdivision (a) may be made without notice by an oral motion
in open court at either of the following times:

(1) At the time of the hearing of the cause on the merits.

(2) At any time before entry of judgment against a party whose default
has been entered pursuant to Section 585 or 586 of the Code of Civil
Procedure. The court shall rule on any motion made pursuant to this
subdivision within 15 days and prior to the entry of any judgment.
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(9) TheJudicial Council shall, by January 1, 2012, adopt a statewide rule
of court to implement this section and develop a form for the information
that shall be submitted to the court to obtain an award of attorney’s fees
under this section.

SEC. 14. Section 3150 of the Family Code is amended to read:

3150. (a) If the court determines that it would be in the best interest of
the minor child, the court may appoint private counsel to represent the
interests of the child in a custody or visitation proceeding, provided that the
court and counsel comply with the requirements set forth in Rules 5.240,
5.241, and 5.242 of the California Rules of Court.

(b) Upon entering an appearance on behalf of a child pursuant to this
chapter, counsel shall continue to represent that child unless relieved by the
court upon the substitution of other counsel by the court or for cause.

SEC. 15. Section 3151 of the Family Code is amended to read:

3151. (a) The child’s counsel appointed under this chapter is charged
with the representation of the child’s best interests. The role of the child’s
counsel is to gather evidence that bears on the best interests of the child,
and present that admissible evidence to the court in any manner appropriate
for the counsel of a party. If the child so desires, the child’s counsel shall
present the child’s wishes to the court. The counsel’s duties, unless under
the circumstances it is inappropriate to exercise the duty, include
interviewing the child, reviewing the court files and all accessible relevant
records available to both parties, and making any further investigations as
the counsel considers necessary to ascertain evidence relevant to the custody
or visitation hearings.

(b) Counsel shall serve notices and pleadings on all parties, consistent
with requirements for parties. Counsel shall not be called as a witness in
the proceeding. Counsel may introduce and examine counsel’s own
witnesses, present arguments to the court concerning the child’s welfare,
and participate further in the proceeding to the degree necessary to represent
the child adequately.

(c) The child’s counsel shall have the following rights:

(1) Reasonable access to the child.

(2) Standing to seek affirmative relief on behalf of the child.

(3) Notice of any proceeding, and all phases of that proceeding, including
a request for examination affecting the child.

(4) The right to take any action that is available to a party to the
proceeding, including, but not limited to, the following: filing pleadings,
making evidentiary objections, and presenting evidence and being heard in
the proceeding, which may include, but shall not be limited to, presenting
motions and orders to show cause, and participating in settlement
conferences, trials, seeking writs, appeals, and arbitrations.

(5) Access to the child’s medical, dental, mental health, and other health
care records, school and educational records, and the right to interview
school personnel, caretakers, health care providers, mental health
professionals, and others who have assessed the child or provided care to
the child. The release of this information to counsel shall not constitute a
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waiver of the confidentiality of the reports, files, and any disclosed
communications. Counsel may interview mediators; however, the provisions
of Sections 3177 and 3182 shall apply.

(6) The right to reasonable advance notice of and the right to refuse any
physical or psychological examination or evaluation, for purposes of the
proceeding, which has not been ordered by the court.

(7) The right to assert or waive any privilege on behalf of the child.

(8) The right to seek independent psychological or physical examination
or evaluation of the child for purposes of the pending proceeding, upon
approval by the court.

SEC. 16. Section 3183 of the Family Code is amended to read:

3183. (a) Except as provided in Section 3188, the mediator may,
consistent with local court rules, submit a recommendation to the court as
to the custody of or visitation with the child, if the mediator has first provided
the parties and their attorneys, including counsel for any minor children,
with the recommendations in writing in advance of the hearing. The court
shall make an inquiry at the hearing as to whether the parties and their
attorneys have received the recommendations in writing. If the mediator is
authorized to submit a recommendation to the court pursuant to this
subdivision, the mediation and recommendation process shall be referred
to as “child custody recommending counseling” and the mediator shall be
referred to as a “child custody recommending counselor.” Mediators who
make those recommendations are considered mediators for purposes of
Chapter 11 (commencing with Section 3160), and shall be subject to all
requirements for mediators for all purposes under this code and the California
Rules of Court. On and after January 1, 2012, all court communications and
information regarding the child custody recommending counseling process
shall reflect the change in the name of the process and the name of the
providers.

(b) If the parties have not reached agreement as a result of the mediation
proceedings, the mediator may recommend to the court that an investigation
be conducted pursuant to Chapter 6 (commencing with Section 3110) or
that other services be offered to assist the parties to effect a resolution of
the controversy before a hearing on the issues.

(c) In appropriate cases, the mediator may recommend that restraining
orders be issued, pending determination of the controversy, to protect the
well-being of the child involved in the controversy.

SEC. 17. Section 3557 of the Family Code is amended to read:

3557. (a) Notwithstanding any other provision of law, absent good cause
to the contrary, the court, in order to ensure that each party has access to
legal representation to preserve each party’s rights, upon determining (1)
an award of attorney’s fees and cost under this section is appropriate, (2)
there is a disparity in access to funds to retain counsel, and (3) one party is
able to pay for legal representation for both parties, shall award reasonable
attorney’s fees to any of the following persons:

(1) A custodial parent or other person to whom payments should be made
in any action to enforce any of the following:
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(A) An existing order for child support.

(B) A penalty incurred pursuant to Chapter 5 (commencing with Section
4720) of Part 5 of Division 9.

(2) A supported spouse in an action to enforce an existing order for
spousal support.

(b) This section shall not be construed to allow an award of attorney’s
fees to or against a governmental entity.

SEC. 18. Section 6323 of the Family Code is amended to read:

6323. (a) Subject to Section 3064:

(1) The court may issue an ex parte order determining the temporary
custody and visitation of a minor child on the conditions the court determines
to a party who has established a parent and child relationship pursuant to
paragraph (2). The parties shall inform the court if any custody or visitation
orders have already been issued in any other proceeding.

(2) (A) In making a determination of the best interests of the child and
in order to limit the child’s exposure to potential domestic violence and to
ensure the safety of all family members, if the party who has obtained the
restraining order has established a parent and child relationship and the
other party has not established that relationship, the court may award
temporary sole legal and physical custody to the party to whom the
restraining order was issued and may make an order of no visitation to the
other party pending the establishment of a parent and child relationship
between the child and the other party.

(B) A party may establish a parent and child relationship for purposes
of subparagraph (A) only by offering proof of any of the following:

(i) The party gave birth to the child.

(if) The child is conclusively presumed to be a child of the marriage
between the parties, pursuant to Section 7540, or the party has been
determined by a court to be a parent of the child, pursuant to Section 7541.

(iii) Legal adoption or pending legal adoption of the child by the party.

(iv) The party has signed a valid voluntary declaration of paternity, which
has been in effect more than 60 days prior to the issuance of the restraining
order, and that declaration has not been rescinded or set aside.

(v) A determination made by the juvenile court that there is a parent and
child relationship between the party offering the proof and the child.

(vi) A determination of paternity made in a proceeding to determine
custody or visitation in a case brought by the district attorney pursuant to
Section 11350.1 of the Welfare and Institutions Code.

(vii) The party has been determined to be the parent of the child through
a proceeding under the Uniform Parentage Act (Part 3 (commencing with
Section 7600) of Division 12).

(viii) Both parties stipulate, in writing or on the record, for purposes of
this proceeding, that they are the parents of the child.

(b) (1) Except as provided in paragraph (2), the court shall not make a
finding of paternity in this proceeding, and any order issued pursuant to this
section shall be without prejudice in any other action brought to establish
a parent and child relationship.
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(2) The court may accept a stipulation of paternity by the parties and, if
paternity is uncontested, enter a judgment establishing paternity, subject to
the set-aside provisions in Section 7646.

(c) When making any order for custody or visitation pursuant to this
section, the court’s order shall specify the time, day, place, and manner of
transfer of the child for custody or visitation to limit the child’s exposure
to potential domestic conflict or violence and to ensure the safety of all
family members. Where the court finds a party is staying in a place
designated as a shelter for victims of domestic violence or other confidential
location, the court’s order for time, day, place, and manner of transfer of
the child for custody or visitation shall be designed to prevent disclosure of
the location of the shelter or other confidential location.

(d) When making an order for custody or visitation pursuant to this
section, the court shall consider whether the best interest of the child, based
upon the circumstances of the case, requires that any visitation or custody
arrangement shall be limited to situations in which a third person, specified
by the court, is present, or whether visitation or custody shall be suspended
or denied.

SEC. 19. Section 6340 of the Family Code is amended to read:

6340. (a) The court may issue any of the orders described in Article 1
(commencing with Section 6320) after notice and a hearing. When
determining whether to make any orders under this subdivision, the court
shall consider whether failure to make any of these orders may jeopardize
the safety of the petitioner and the children for whom the custody or
visitation orders are sought. If the court makes any order for custody,
visitation, or support, that order shall survive the termination of any
protective order. The Judicial Council shall provide notice of this provision
on any Judicial Council forms related to this subdivision.

(b) The court may issue an order described in Section 6321 excluding a
person from a dwelling if the court finds that physical or emotional harm
would otherwise result to the other party, to a person under the care, custody;,
and control of the other party, or to a minor child of the parties or of the
other party.

SEC. 20. Section 328 of the Welfare and Institutions Code is amended
to read:

328. Whenever the social worker has cause to believe that there was or
is within the county, or residing therein, a person described in Section 300,
the social worker shall immediately make any investigation he or she deems
necessary to determine whether child welfare services should be offered to
the family and whether proceedings in the juvenile court should be
commenced. If the social worker determines that it is appropriate to offer
child welfare services to the family, the social worker shall make a referral
to these services pursuant to Chapter 5 (commencing with Section 16500)
of Part 4 of Division 9. No inference regarding the credibility of the
allegations or the need for child welfare services shall be drawn from the
mere existence of a child custody or visitation dispute.

91

45



— 15— Ch. 352

However, this section does not require an investigation by the social
worker with respect to a child delivered or referred to any agency pursuant
to Section 307.5.

The social worker shall interview any child four years of age or older
who is a subject of an investigation, and who is in juvenile hall or other
custodial facility, or has been removed to a foster home, to ascertain the
child’s view of the home environment. If proceedings are commenced, the
social worker shall include the substance of the interview in any written
report submitted at an adjudicatory hearing, or if no report is then received
in evidence, the social worker shall include the substance of the interview
in the social study required by Section 358. A referral based on allegations
of child abuse from the family court pursuant to Section 3027 of the Family
Code shall be investigated to the same extent as any other child abuse
allegation.

SEC. 21. Section 827.10 is added to the Welfare and Institutions Code,
to read:

827.10. (a) Notwithstanding Section 827, the child welfare agency is
authorized to permit its files and records relating to a minor, who is the
subject of either a family law or a probate guardianship case involving
custody or visitation issues, or both, to be inspected by, and to provide
copies to, the following persons, if these persons are actively participating
in the family law or probate case:

(1) The judge, commissioner, or other hearing officer assigned to the
family law or probate case.

(2) The parent or guardian of the minor.

(3) An attorney for a party to the family law or probate case.

(4) A family court mediator assigned to a case involving the minor
pursuant to Article 1 (commencing with Section 3160) of Chapter 11 of
Part 2 of Division 8 of the Family Code.

(5) A court-appointed investigator, evaluator, or a person conducting a
court-connected child custody evaluation, investigation, or assessment
pursuant to Section 3111 or 3118 of the Family Code or Part 2 (commencing
with Section 1500) of Division 4 of the Probate Code.

(6) Counsel appointed for the minor in the family law case pursuant to
Section 3150 of the Family Code. Prior to allowing counsel appointed for
the minor in the family law case to inspect the file, the court clerk may
require counsel to provide a certified copy of the court order appointing
him or her as the counsel for the minor.

(b) If the child welfare agency files or records, or any portions thereof,
are privileged or confidential pursuant to any other state law, except Section
827, or federal law or regulation, the requirements of that state law or federal
law or regulation prohibiting or limiting release of the child welfare agency
files or records, or any portions thereof, shall prevail.

(c) A social worker may testify in any family or probate proceeding with
regard to any information that may be disclosed under this section.
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(d) Any records or information obtained pursuant to this section, including
the testimony of a social worker, shall be maintained solely in the
confidential portion of the family law or probate file.
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Item SPR11-44 Response Form

Title: Family Law and Governmental Child Support: Address Verification for
Postjudgment Service of Request to Modify Family Law Child Custody,
Visitation, or Child Support and Governmental Motions Regarding
Modification or Enforcement of Child Support (adopt form FL-686, revise
forms FL-335, FL-640, FL-661, FL-662, FL-676, FL-677, FL-679, FL-680, and
FL-685; and approve form FL-334)

[ ] Agree with proposed changes
[ ] Agree with proposed changes if modified
[ ] Do not agree with proposed changes

Comments:

Name: Title:

Organization:

[ ] Commenting on behalf of an organization

Address:

City, State, Zip:

To Submit Comments

Comments may be submitted online, written on this form, or prepared in a letter format. If you
are not commenting directly on this form, please include the information requested above and
the proposal number for identification purposes. Please submit your comments online or email,
mail, or fax comments. You are welcome to email your comments as an attachment.

Internet; WWW.courts.ca.gov/policyadmin-invitationstocomment.htm
Emalil: invitations@jud.ca.qov
Mail: Ms. CamillaKieliger

Judicial Council, 455 Golden Gate Avenue
San Francisco, CA 94102
Fax: (415) 865-7664, Attn: CamillaKieliger

DEADLINE FOR COMMENT: 5:00 p.m., Monday, June 20, 2011

Circulation for comment does not imply endorsement by the Judicial Council or the Rules and
Projects Committee. All comments will become part of the public record of the council’s action.


http://www.courts.ca.gov/policyadmin-invitationstocomment.htm�

	Item 44 ITC - final
	RF



