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Introduction 
The Tribal/State Programs of the Judicial Council’s Center for Families, Children & the Courts has 
developed a series of informational abstracts that bring together the available data from various sources 
on American Indians and Alaskan Natives (AI/AN) nationally, statewide, and tribally specific to 
California’s AI/AN population. The purpose of these abstracts is to develop and disseminate justice-
related information and links to reports to ensure the highest quality of justice and service for 
California’s AI/AN population. This information is intended for the state judicial branch, tribal justice 
systems, tribal organizations, state agencies, and local agencies to support effective collaboration and 
tribal justice development. 

Preface 
This report will provide a general overview of tribal justice systems in tribes. The majority of 
California tribes still rely on local courts and law enforcement. However, the past 10 years has seen 
remarkable growth in both the number of tribal justice agencies, and the services offered. 

We would like to extend special thanks to Bill Denke, Chief of the Sycuan Police Department and 
Chair of the California Tribal Police Chief's Association, for providing current information on tribal 
law enforcement agencies in California. 

Jurisdictional Issues 
As sovereigns, tribes have legal jurisdiction over both their citizens and their lands. According to most 
recent census data, California is home to more people of Native American/Alaska Native heritage than 
any other state in the country. There are currently 109 federally recognized Indian tribes in California 
and 78 entities petitioning for recognition. Tribes in California currently have nearly 100 separate 
reservations or rancherias. There are also a number of individual Indian trust allotments. These lands 
constitute “Indian Country,” and a different jurisdictional scheme applies in Indian Country. For 
Indians and Indian Country there are special rules that govern state and local jurisdiction. There may 
also be federal and tribal laws that apply. 

Please see http://www.courts.ca.gov/8710.htm and http://www.tribal-institute.org/lists/pl280.htm for 
more information on jurisdiction in Indian Country. 

http://www.courts.ca.gov/8710.htm
http://www.tribal-institute.org/lists/pl280.htm
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Tribal Justice Agencies 
Law Enforcement 

Law enforcement on tribal lands has historically been, and remains, a challenging task for tribal 
communities. According to the National Congress of American Indians (NCAI): 1 

• Police in Indian Country function within a complicated jurisdictional net, answer to multiple 
authorities, operate with limited resources, and patrol some of the most desolate of territory, 
often without assistance from partner law enforcement agencies. 

• There are only 2,380 Bureau of Indian Affairs and tribal uniformed officers available to serve 
an estimated 1.4 million Indians covering over 56 million acres of tribal lands in the lower 48 
states. 

• On tribal lands, 1.3 officers must serve every 1,000 citizens, compared to 2.9 officers per 1,000 
citizens in non-Indian communities with populations under 10,000. 

• A total of at least 4,290 sworn officers are needed in Indian Country to provide the minimum 
level of coverage enjoyed by most communities in the United States. 

• These departments rarely have more than one officer on duty at any time, and their officers 
often work without adequate backup. 

Law enforcement jurisdiction varies by the location of the offense (on or off reservation land), the 
status of the parties (the race/ethnicity of the victim and offender), and the nature of the crime (major 
crime or misdemeanor). In California, a P.L. 280 State, officers who have jurisdiction on reservations 
include the following: 

Tribal Security Officers 
These officers are employed by tribes and have security duties on the reservation. They often are given 
jurisdiction by the tribal government to enforce tribal law and order codes violated by tribal members, 
and may be granted arrest powers over tribal members and Indians on the reservation only. They have 
arrest powers only in the capacity of a private citizen. 

Tribal Police Officers 
These officers are also employed by individual tribal governments and have tribal authorized police 
and arrest powers over tribal members committing violations of tribal law and order codes committed 
on reservation property. Currently, most tribal governments require at a minimum, graduation from a 
formal law enforcement academy. 

Federally Deputized Police Officers 
These include Bureau of Indian Affairs (BIA) Special Deputy Officers and Tribal Officers Holding 
Special Law Enforcement Commissions (SLECs). SLEC officers are a hybrid tribal/federal officer, 
paid by the individual tribal government, but deputized by the BIA as federal law enforcement officers 
with the same authority as BIA police officers. These officers are federally empowered to enforce 

1 http://tloa.ncai.org/documentlibrary/2011/08/Talking_Circles_Report_Final_Jul11.pdf (as of 6/14/12) 

http://tloa.ncai.org/documentlibrary/2011/08/Talking_Circles_Report_Final_Jul11.pdf
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federal laws on and off reservation if a nexus to the reservation exists. These officers may enforce 
federal laws, and arrest non-Indians for violations of federal laws. In addition, these federal officers 
may enforce observed violations of federal laws while off the reservation, and conduct investigations 
off the reservation. 

A comparison of data collected for the 2002 Census of Tribal Justice Agencies 2 and more current 
information obtained from California Tribal Police Chief's Association shows a pattern of growth in 
tribal law enforcement across the state. 

• In 2002, 20 Tribes (23 percent of California tribes, compared to 53% percent nationally) 
reported having a Tribal law enforcement agency. In 2012, this has grown to 39 tribes (about 
37 percent of California tribes). The remaining tribes rely on some combination of state/local 
law enforcement. 3 

• In 2002, 10 agencies employed sworn officers; of these, 5 had a cross-deputization agreement 
with either the BIA (4) or “neighboring non-tribal authorities” (1). By 2012, this had grown to 
17 agencies with sworn officers 4 . 

• The number of agencies which operate through a PL 93-638 or self-governance contract (6) has 
been stable from 2002 to 2012. 

• Six tribal agencies had arrest authority over non-Indians in 2002. This has risen to 17 agencies 
in 2012. 

We do not have data that allow us to compare current California figures with tribes outside of 
California, but data from the 2002 census shows that California tribes rely more heavily on local law 
enforcement than non-California tribes (see Table 1). This is in part due to California’s status as a 
“PL-280” state, which cedes Federal law enforcement authority in Indian Country to some states 5 . 

2 Steven W. Perry, Bureau of Justice Statistics, Census of Tribal Justice Agencies in Indian Country, 2002 (NCJ 205332,) 
Dec. 2005. Bureau of Justice Statistics (as of 9/19/2011). Unless otherwise noted, the data presented in this section are 
drawn from independent analysis of this survey. 
3 Id. 
4 Four additional tribes are in the process of establishing law enforcement agencies. 
5 The implications of PL-280 are extremely complex. Please refer to the Tribal Court Clearinghouse web pages 
(http://www.tribal-institute.org/lists/pl280.htm, as of 3/27/12) for further discussion and references. 

http://bjs.ojp.usdoj.gov/index.cfm?ty=pbdetail&iid=543
http://www.tribal-institute.org/lists/pl280.htm
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Table 1 
Tribal Law Enforcement Functions – 2002 6 

Which of the following provide law enforcement functions for your tribe? 

California Non-California 
Sworn officers 11% 69% 
BIA 7% 39% 
State 19% 32% 
Local 90% 37% 
Tribal Law Enforcement 21% 68% 
Traditional Law Enforcement 3% 7% 
Game/Fish Wardens 7% 21% 
Categories not listed are Village Police/Public Safety, Housing Authority, Casino 
Security, and “Other”. Respondents could select more than one category. 

• Among all reporting California tribes, 92 percent refer juvenile cases to county authorities, 
compared to 55 percent of non-California tribes. Eleven percent of California tribes referred 
juvenile cases to tribal authorities, compared to 56 percent of non-California tribes (see Table 
2). 

Table 2 
Juvenile Justice – 2002 
For Juvenile offenses committed on your tribal land, to which justice 
authorities may cases be referred? 

California Non-California 
Tribal justice authorities 11% 56% 
County justice authorities 92% 55% 
State justice authorities 10% 21% 
Federal justice authorities 3% 24% 
Respondents could select more than one category. 

• Five tribal agencies in California operated a detention facility of some sort. Most (85 percent) 
relay largely on county facilities for all or some of their detention functions. 

• Eighty-five percent of California tribal agencies, including all agencies employing sworn 
officers, recorded the number and types of crime incidents manually and/or electronically. 
Three tribes shared statistics with local or state agencies, and six shared statistics with federal 
agencies (FBI, BIA, or both). 

Access to Criminal History/Justice Statistics 
• Seventy-five percent of California tribes recorded crime incidents on the reservation manually 

and/or electronically. 

6 Steven W. Perry, Bureau of Justice Statistics, Census of Tribal Justice Agencies in Indian Country, 2002 (NCJ 205332,) 
Dec. 2005. Bureau of Justice Statistics (as of 9/19/2011) 

http://bjs.ojp.usdoj.gov/index.cfm?ty=pbdetail&iid=543
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• Over half of the tribes had access to the National Criminal Information Center (NCIC). 
• An estimated 54 tribes submitted information on tribal sex offenders to the National Sex 

Offender Registry (NSOR). 
• Less than 12 percent of the tribes reported their justice agencies were electronically networked 

with other justice agencies on or off the reservation. 
• Fourteen tribes routinely shared crime statistics with neighboring local governments, the State, 

or the FBI. 
• Tribal law enforcement officers do not have access to the California Law Enforcement 

Telecommunication System (CLETS) unless they gain access through the National Law 
Enforcement Telecommunication System (NLETS). 

• Tribal law enforcement officers have access to NLETS if they are Special Law Enforcement 
Commissions (SLEC) officers. 7 At this time, 7 California agencies have SLEC officers 8 . 

• California tribes have access to the California Courts Protective Order Registry (CCPOR). 

Tribal Courts 9 

What is a Tribal Court? 

Tribal courts are formalized systems established by American Indian and Alaska Native tribes for 
resolving civil, criminal and other legal matters. There is a great deal of variation in the types of tribal 
courts and how they apply tribal laws. Some tribal courts resemble Western-style courts in that written 
laws and court procedures are applied. Others use traditional Native means of resolving disputes, such 
as peacemaking, elders' councils, and sentencing circles. Some tribes have both types of courts. 

There are also a small number of Courts of Indian Offenses. These are courts (also known as “CFR 
courts”) established by the Bureau of Indian Affairs for the benefit of tribes who do not operate their 
own tribal court. 

7 Authority for the issuance of Special Law Enforcement Commissions is based upon Title 25, United States Code, Section 
2804 (Pub. L. 101-379), 25 C.F.R. Part 12), and the Tribal Law and Order Act (Pub. L. 111-211). Under the Tribal Law and 
Order Act (TLOA) tribal agencies do have access to the National Law Enforcement Telecommunications System (NLETS). 
8 An additional 4 tribal law enforcement departments are in the process of obtaining SLECs. 
9 Steven W. Perry, Bureau of Justice Statistics, Census of Tribal Justice Agencies in Indian Country, 2002 (NCJ 205332, 
Dec. 2005). 
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Table 3 
Tribal Justice Systems - 2002 

California 
N=89 

Non-California 
N=225 

Any Tribal Court System 9 (10%) 180 (80%) 
Tribal courts 9 167 
Appellate courts 4 99 
Circuit rider system 0 2 
Traditional Methods/Forums 2 37 
Inter-tribal court system 1 14 
Other 1 16 

• In 2002, 9 tribes 10 of 89 participating California tribes (10 percent) reported having a tribal 
court, compared to 180 of 225 reporting (59 percent) of non-California tribes. About 84% of 
California’s reporting tribes relied solely on state courts for services. 

• In 2012, 39 tribes of 109 federally recognized California tribes (36 percent) either have a tribal 
court or access to a tribal court through an inter-tribal court coalition. 
o The Intertribal Court of Northern California (ICNC) serves 7 tribes. 
o The Intertribal Court of Southern California (ICSC) serves 12 tribes. 
o The Northern California Intertribal Court System (NCICS) serves 4 tribes. 

• Most of these courts heard civil cases (7) and juvenile/family law cases (6). About half (4) 
heard domestic violence protective orders. 

• Four of the tribal courts offered some kind of intermediate sanctions for adult offenders (e.g., 
drug/alcohol treatment, fines/restitution, counseling). 

• Six tribes offered similar intermediate sanctions for juvenile offenders. 
• None of the tribes maintained a probation function in 2002. 
• The responding tribal courts report staffing levels of one to nine full time staff. 

10 The Colorado River Indian Tribe did not participate, but it has been independently confirmed that they operated a tribal 
court at that time so they are included. 
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The number of tribal courts in California has more than doubled since the 2002 survey—from 9 to 
22 11 . The number of tribes with access to a tribal court 
increases to 39 when the Intertribal Court of Northern 
California (ICNC), representing 7 tribes, the Intertribal Court 
of Southern California (ICSC), representing 12 tribes, and the 
Northern California Intertribal Court System (NCICS), are 
included. Additional tribes make use of these consortia on a 
more limited or contract basis (see Figure 1). 

Tribal courts in California currently hear more than 30 types 
of cases (see Table 5). 

Table 5: Case types heard by California tribal courts 12 

Civil/Probate 
Civil complaints for monetary 

damages/Small claims 
Civil disputes 
Conservator issues 
Contract disputes 
Dog/Animal control 
Evictions/land disputes/ 

possession of tribal lands 
Game fish and wildlife 

management 
Housing matters (unlawful 

detainer) 
Name & birth certificate changes 
Probate 

Administrative 
Building codes 
Elections 
Employment 
Enrollment 
Administrative procedures 

matters 
Appeals from tribal ordinances 

Criminal 
Criminal offenses 
Environmental offenses 
Peace/security code violations 
Nuisance 
Torts 
Traffic 
Trespass 

Family Law 
Dissolution of marriage 
Domestic relations 
Domestic violence restraining 
orders 
Protection/Restraining orders 

Juvenile 
Juvenile delinquency 
Juvenile wellness court 
Truancy 
Child abuse and neglect 
guardianships 

11 To locate a Tribal Court in California, use the AOC Tribal Court Directory (http://www.courts.ca.gov/14400.htm). For a 
map of these courts, go to http://g.co/maps/cvdq8 

12 The rules and procedures of each court will vary, and an individual court may not hear all of these types of cases. 

Figure 1: Growth of California Tribal Courts 
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The Tribal Law and Order Act of 2010 (TLOA) 13 

In recent years, the most significant development in tribal justice has been the creation of the Tribal 
Law and Order Act of 2010. A comprehensive description of this act and the programs and policies 
issuing from it is well beyond the scope of this discussion, but it would be incomplete without at least 
mentioning some of the major provisions contained in the TLOA. 

• The TLOA requires greater accountability and coordination between federal and tribal justice 
authorities, for example, the filing of annual disposition reports by federal prosecutors. It also 
establishes the Office of Tribal Justice within the Department of Justice, providing a point of 
contact with tribal agencies to advise and provide technical assistance. 

• It allows tribal authorities to impose increased penalties under certain circumstances (up to 3 
years imprisonment and fines of $15,000 per offense). 

• Tribes in PL 280 states are now allowed to petition the Attorney General to re-assert federal 
jurisdiction in tribal areas. This is additional to state authority, not a replacement of it. A 
separate, but related provision makes it possible for tribal law enforcement and prosecutors to 
obtain commissions granting limited federal authority. 

• The TLOA authorizes funding and grant opportunities across most areas of tribal justice, 
including support and training for data collection, data sharing, and reporting. 

Because it is fairly recent legislation (signed into law on July 29, 2010) the immediate impact of the 
TLOA is only now being felt, and any long-term benefits will take some time to be realized. 

13 The full text of the TLOA is available at: TLOA PDF available 

http://www.justice.gov/usao/az/IndianCountry/Tribal%20Law%20%20Order%20Act%202010.pdf
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CFCC generates and distributes research-based informa-
tion that has promise for informing the work of the 
courts in California and nationwide. To learn more about 
its work and to see more Research Updates, visit 
www.courts.ca.gov 

455 Golden Gate Avenue, Sixth Floor 
San Francisco, California 94102-3688 
E-mail: cfcc@jud.ca.gov 

The views in this research update are those of the author and 
do not necessarily represent the official positions or policies of 
the Judicial Council of California. 

The staff names listed above have been updated as of October 
2013; otherwise the content of this research update remains 
unchanged. 

http://www.courts.ca.gov/
mailto:cfcc@jud.ca.gov
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