LOS ANGELES DEPENDENCY LAWYERS, INC.
1000 CORPORATE CENTER DRIVE, SUITE 308

MONTEREY PARK, CA 91754

(323) 526-6423
 September 12, 2014
Judge Laurie M. Earl
Gordon D. Schaber Sacramento County Courthouse

720 Ninth St.
Sacramento, CA 95814-1398

Dear Judge Earl:

I have previously communicated my deep concern to the Judicial Council regarding the continued underfunding of dependency representation in Los Angeles County.  Compared to other draft counties and most non-draft counties, Los Angeles, for both parents’ attorneys and children’s attorneys, have carried caseloads that far exceed the Blue Ribbon Commission’s recommendations and those caseloads of other counties.  Los Angeles has staggered under huge caseloads.  It should also be noted that in addition to the huge caseloads, our attorneys are significantly underpaid, again in comparison to other dependency attorneys through out the state and indisputably underpaid compared to county counsel’s office and public defenders.

When combined, the huge caseloads and reduced salaries result in attorney turn-over, with most leaving for employment with government agencies or non-profits that pay much better and/or have better working conditions.  The frustration of our attorneys is overwhelming because they are unable to do their best in representing their clients due to the unacceptable caseloads with which they work.  We spend countless hours training our new attorneys only to see them leave for other employment within a short period of time of starting to work for us.   
Recently, we were given a pro rata share of the cost recovery program funds so that we could reduce caseloads.   The cost recovery program funds we received in April, 2014, were the accumulation of three years of cost recovery.   Commencing fiscal year July 1, 2014, we are scheduled to receive a yearly amount of approximately $150,000 from this stream of funding. In April when we received this funding the Los Angeles Superior Court added a courtroom anticipating it would be staffed with these additional attorneys.  My organization hired six attorneys with these funds, of which three have been used to staff the new courtroom and three have been used to further reduce caseloads in courtrooms where the caseloads exceeded 300 cases per attorney.  
On June 30, 2012, the last day of the 2011-2012 fiscal year, our four offices had 18,461 open cases.  In contrast, one year later, on June 30, 2013, we had 19,883 open cases.  This was an increase of 1,422 open cases in that twelve month period.  At the end of the next fiscal year, June 30, 2014, our five offices (we added a smaller fifth office) had 21,212 open cases, an increase of 2,751 cases since June 30, 2012. Thus, the increase of cases within a two year period equaled the size of 11 of our average caseloads.  Consequently, the addition of six attorneys did not come close to addressing the increase of cases over the last two years, let alone reducing our existing caseloads.  Moreover, because the cost recovery program funding will only provide about $150,000 annually, beginning at some point in 2015 we will only be able to retain one to two of the six attorneys we have recently added.  The effect of that will be an increase in our average caseload size.
Presently, the average number of cases our case carrying attorneys are responsible for is 246.  We were originally funded for 80 case carrying attorneys.  We increased the number of attorneys so that we had “fill in attorneys” when our case carrying attorneys were on vacation, out ill, etc.  The recently added six attorneys, brings our total of case carrying attorneys on staff to 86.  We have 21,212 open cases and 86 case carrying attorneys so the average caseload is 246 cases per attorney (21, 212 cases divided by 86 case carrying attorneys).  Prior to adding the six attorneys our caseloads averaged between 255 and 265. An added consideration is the cost associated with the increase in the number of cases.  This includes added office space to house added personnel, supplies, hardware, software, malpractice insurance; all of the things that go along with providing representation to clients.
The ethical duty to provide effective assistance of counsel to our clients cannot be overstated, and our ability to do so has reached a critical point.  The ability to complete pre-trial services, including proper discovery, is becoming problematic and even the ability to communicate with clients is extremely challenging, if not impossible.  We have never declined to pick up an appointed case because of caseload size or due to a particular attorney reaching caseload capacity.  However, very serious consideration must be given to this issue.  Case law in California has discussed this issue, at least in a juvenile delinquency context, and has concluded it is the ethical duty of an attorney to decline representation when the attorney believes he/she cannot effectively represent a client because of workload limitations. (In re E.S. 196 CalApp4th 1329 (2009)). 
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 Ineffective assistance of counsel is controlled by “prevailing professional norms.”  The size of our caseloads significantly reduces the effectiveness of counsel to that which may be viewed by some as falling below prevailing professional norms, particularly when compared to other California counties and out of state jurisdictions ( e.g. Washington 80, Georgia 100).  I am aware that dependency lawyers in some draft counties are carrying an average of approximately 100 cases and at least one may be substantially below 100 cases.  
I implore the Trial Court Budget Committee to consider immediate reallocation of dependency funding, or provide additional funding for Los Angeles County dependency parent and child representation.  
Sincerely,
Kenneth Krekorian

Executive Director
cc:  Diane Nunn, Director, the Center for Families, Children & the Courts 
       Curtis Child, Chief Operating Office, Judicial Council 
       Sherri Carter Chief Administrative Officer of Los Angeles Superior Court
       Judge David S. Wesley Presiding Judge of Los Angeles Superior Court
       Judge Carolyn B. Kuhl Incoming Presiding Judge of Los Angeles Superior Court

       Judge Michael Nash Presiding Judge of Los Angeles Juvenile Court

       Judge Michael Levanas, Incoming Presiding Judge of Los Angeles Juvenile Court
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