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N O T I C E  A N D  A G E N D A  O F  O P E N  I N - P E R S O N  M E E T I N G   

Open to the Public (Cal. Rules of Court, rule 10.75(c)(1) and (e)) 
THIS MEETING IS BEING RECORDED 

Date: February 28, 2019 and March 1, 2019 
Time:  10:00 a.m. – 5:00 p.m. and 8:00 a.m. - 1:00 p.m. 
Location: 455 Golden Gate Avenue, San Francisco, CA 94105; Catalina Room 
Public Call-in Number: 1-877-820-7831 passcode 1884843 (Listen Only) 

Meeting materials will be posted on the advisory body web page on the California Courts website at least 
three business days before the meeting. 

Members of the public seeking to make an audio recording of the meeting must submit a written request 
at least two business days before the meeting. Requests can be e-mailed to [insert e-mail address]. 

Agenda items are numbered for identification purposes only and will not necessarily be considered in the 
indicated order. 

I .  O P E N  M E E T I N G  ( C A L .  R U L E S  O F  C O U R T ,  R U L E  1 0 . 7 5 ( C ) ( 1 ) )  

Call to Order and Roll Call 

Approval of Minutes 
Approve minutes of the October 18, 2018 Funding Methodology Subcommittee meeting. 

I I .  P U B L I C  C O M M E N T  ( C A L .  R U L E S  O F  C O U R T ,  R U L E  1 0 . 7 5 ( K ) ( 1 ) -
( 2 ) )  

In-Person Public Comment 
Members of the public requesting to speak during the public comment portion of the 
meeting must place the speaker’s name, the name of the organization that the speaker 
represents if any, and the agenda item that the public comment will address, on the public 
comment sign-up sheet. The sign-up sheet will be available at the meeting location at 
least 30 minutes prior to the meeting start time. The Chair will establish speaking limits 
at the beginning of the public comment session. While the advisory body welcomes and 

www.courts.ca.gov/tcbac.htm 
tcbac@jud.ca.gov 

  

Request for ADA accommodations 
should be made at least three business 
days before the meeting and directed to: 

JCCAccessCoordinator@jud.ca.gov 
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encourages public comment, time may not permit all persons requesting to speak to be 
heard at this meeting. 

Written Comment 
In accordance with California Rules of Court, rule 10.75(k)(1), written comments 
pertaining to any agenda item of a regularly noticed open meeting can be submitted up to 
one complete business day before the meeting. For this specific meeting, comments 
should be e-mailed to tcbac@jud.ca.gov or mailed or delivered to Judicial Council of 
California, 455 Golden Gate Avenue, San Francisco, CA 94102, attention: Ms. Lucy 
Fogarty. Only written comments received by 10:00 a.m. on February 27, 2019 will be 
provided to advisory body members prior to the start of the meeting.  

I I I .  D I S C U S S I O N  A N D  P O S S I B L E  A C T I O N  I T E M S  ( I T E M S  1 – 8 )  

Item 1 

Civil Assessments and Maintenance of Effort (MOE) Obligation (Action Required) 
Discuss the impacts of civil assessments and the MOE obligation on WAFM. 
Presenter(s)/Facilitator(s):  Hon. Daniel J. Buckley, Cochair, Funding Methodology 

Subcommittee 
 Ms. Rebecca Fleming, Cochair, Funding Methodology 

Subcommittee 

Item 2 

All Funding Sources and Operating Expenses & Equipment (OE&E) Inflationary Factor 
(Action Required) 
Discuss how all funding sources should be factored into WAFM and incorporating an 
inflationary factor for OE&E into the model. 
Presenter(s)/Facilitator(s):  Ms. Sherri Carter, Court Executive Officer, Los Angeles 

Superior Court 
    Ms. Leah Rose-Goodwin, Manager, Budget Services 

Item 3 

Unfunded Costs for Facilities (Action Required) 
Discuss how unfunded costs for facilities should be factored into WAFM. 
Presenter(s)/Facilitator(s):  Ms. Angela Guzman, Manager, Budget Services 

Item 4 

Workload Funding at 100 Percent (Action Required) 
Discuss policy parameters regarding an allocation methodology for trial courts that 
exceed 100 percent of their Workload-Based Allocation and Funding Methodology 
(WAFM) need. 
Presenter(s)/Facilitator(s):  Hon. Daniel J. Buckley, Cochair 
 Ms. Rebecca Fleming, Cochair 
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Item 5 

Outcomes for New Funding Provided in the Budget Act of 2018 (Action Required) 
Discuss the reporting requirement for the outcomes for the new funding provided in the 
Budget Act of 2018. 
Presenter(s)/Facilitator(s):  Hon. Daniel J. Buckley, Cochair 

Ms. Leah Rose-Goodwin, Manager, Budget Services 

Item 6 

Interpreter Shortfall Methodology (Action Required) 
Discuss a methodology for reimbursement of interpreter funds in the event of a shortfall. 
Presenter(s)/Facilitator(s):  Mr. Catrayel Wood, Senior Analyst, Budget Services 

Item 7 

Updates to WAFM Adjustment Request Procedures (Action Required) 
Discuss updates to the existing process to request adjustments to WAFM. 
Presenter(s)/Facilitator(s):  Hon. Daniel J. Buckley, Cochair 

Ms. Rebecca Fleming, Cochair
Ms. Kristin Greenaway, Supervisor, Budget Services 

Item 8 

Funding Methodology Subcommittee Work Plan (Action Required) 
Discuss updates to the Funding Methodology Subcommittee Work Plan. 
Presenter(s)/Facilitator(s):  Ms. Lucy Fogarty, Deputy Director, Budget 
Services 

I V .  I N F O R M A T I O N  O N L Y  I T E M S  ( N O  A C T I O N  R E Q U I R E D )

Info 1 

Cluster 2 Review 
An update on the Cluster 2 review. 
Presenter(s)/Facilitator(s): Ms. Kristin Greenaway, Supervisor, Budget Services 

V . A D J O U R N M E N T

Adjourn 
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T R I A L  C O U R T  B U D G E T  A D V I S O R Y  C O M M I T T E E  
F U N D I N G  M E T H O D O L O G Y  S U B C O M M I T T E E    

M I N U T E S  O F  O P E N  M E E T I N G  
October 18, 2018 

1:30 p.m. - 4:30 p.m.  
JCC Boardroom, 455 Golden Gate Avenue, San Francisco, CA 94102 

Advisory Body 
Members Present: 

Judges: Hon. Daniel J. Buckley (Cochair), Hon. Andrew S. Blum, Hon. Mark 
Ashton Cope, and Hon. B. Scott Thomsen 

Executive Officers: Ms. Rebecca Fleming (Cochair), Ms. Sherri R. Carter, Mr. 
Michael D. Planet, Mr. Michael M. Roddy, Ms. Tania Ugrin-Capobianco, and Mr. 
David Yamasaki 

Advisory Body 
Members Absent: 

  

Others Present:  Mr. John Wordlaw, Mr. Zlatko Theodorovic, Ms. Lucy Fogarty, Ms. Brandy 
Sanborn, Ms. Leah Rose-Goodwin, Ms. Melissa Ng, Mr. Catrayel Wood, and 
Ms. Audrey Fancy 

O P E N  M E E T I N G   

Call to Order and Roll Call  
The chair called the meeting to order at 1:30 p.m. and took roll call. 

Approval of Minutes 
The advisory body reviewed and approved the minutes of the July 12, 2018, Funding Methodology 
Subcommittee (FMS) meeting. 
 

P U B L I C  C O M M E N T  
 
Hon. Becky Dugan from Riverside Superior Court appeared in person and commented on Item 5: 
Allocation of $2.92 Million in the Budget Act of 2018 for Two Judgeships in Riverside Superior Court and 
thanked the FMS and the Trial Court Budget Advisory Committee for following through with this bill and 
allocating the money following the legislative mandate. 
 

D I S C U S S I O N  A N D  A C T I O N  I T E M S  ( I T E M S  1 - 7 )  
 

Item 1 –Base Funding Floor Inflationary Review (Action Required) 

Discussion regarding whether the base funding floor, currently set at $750,000, should be increased.  

Presenter(s)/Facilitator(s): Leah Rose-Goodwin, Manager, Budget Services 

www.courts.ca.gov/tcbac.htm 
tcbac@jud.ca.gov 
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Action:  The FMS voted unanimously to approve the recommendation with modification to the language, 
to approve an inflationary adjustment to the base funding floor, increasing it to $800,000 for 2019-20.; the 
base funding floor will be reviewed annually if requested by a court that is eligible for the base funding 
floor. 

 

Item 2 – Civil Assessments and the Workload-Based Allocation and Funding Methodology (WAFM) 
(Action Required)  

Discussion regarding how civil assessment revenues should be factored into WAFM. 

Presenter(s)/Facilitator(s): Lucy Fogarty, Deputy Director, Budget Services 

Action:  No action was taken. 

 

Item 3 – Facilities Costs Review (Action Required)  

Discussion regarding how unfunded costs for facilities should be factored into WAFM.  

Presenter(s)/Facilitator(s): Lucy Fogarty, Deputy Director, Budget Services  

Action:  The FMS voted unanimously to establish an ad hoc subcommittee to explore how court-funded 
leases and debt service costs should be factored into WAFM. This subcommittee would include members 
of the Court Facilities Advisory Committee and the Trial Court Facility Modification Advisory Committee, 
as appropriate. 

 

Item 4 - Court-Appointed Dependency Counsel Allocation Methodology for Small Courts for 2019-
20 (Action Required)  

Discussion regarding the two-year Bureau of Labor Statistics increase to 1.0 for all small courts that is 
due to sunset on June 30, 2019.  

Presenter(s)/Facilitator(s): Brandy Sanborn, Manager, Budget Services  

Audrey Fancy, Supervising Attorney, Center for Families Children, and the Courts 

Action:  The FMS voted unanimously to approve Recommendation III, to adopt the changes as 
permanent beginning July 1, 2019.  

 

Item 5 - Allocation of $2.92 Million in the Budget Act of 2018 for Two Judgeships in Riverside 
Superior Court (Action Required)  

Discussion regarding how the funds for the judgeships should be allocated.  

Presenter(s)/Facilitator(s): Melissa Ng, Senior Budget Analyst, Budget Services  

Action:  The FMS voted unanimously to approve Alternative 1, to allocate $1.896 million to Riverside 
County Superior Court. 
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Item 6 - Interpreter Shortfall and Allocation Funding Methodology (Action Required)  

Discussion regarding establishing an ad hoc subcommittee to explore options for addressing potential 
shortfalls in interpreter funding in future years and consideration of an allocation methodology.  

Presenter(s)/Facilitator(s): Catrayel Wood, Senior Budget Analyst, Budget Services  

Action: The FMS voted unanimously to approve the recommendation to establish an ad hoc 
subcommittee to explore shortfall and allocation methodologies. 

 

Item 7 - Funding Methodology Subcommittee Work Plan (Action Required)  

Discussion regarding updates to the subcommittee’s work plan.  

Presenter(s)/Facilitator(s): Lucy Fogarty, Deputy Director, Budget Services 

Action: The FMS voted unanimously to approve the updates to the FMS Work Plan as presented. In 
addition, the FMS made the following additional changes: 

1. Mark item 5 regarding court-appointed dependency allocations as complete. 
2. Insert “whether and/or” after “Evaluate” in item 6 regarding unfunded costs for facilities. 

 

I N F O R M A T I O N  O N L Y  I T E M S  ( I T E M S  1 )  
 

Info 1 – Graduated Funding Floors 

Update regarding the graduated funding floors. 

Presenter(s)/Facilitator(s): Leah Rose-Goodwin, Manager, Budget Services 

Action: No Action Taken 

 

A D J O U R N M E N T  
 

There being no further business, the meeting was adjourned at 3:01 p.m. 

Approved by the advisory body on enter date. 
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JUDICIAL COUNCIL OF CALIFORNIA 

BUDGET SERVICES 
Report to the Funding Methodology Subcommittee 

 
(Action Item) 

Title:  Civil Assessments and Maintenance of Effort Obligations 

Date:  2/28/2019   

Contact: Lucy Fogarty, Deputy Director, Budget Services 
  415-865-7587 | lucy.fogarty@jud.ca.gov 
 
 
Issue 

The Funding Methodology Subcommittee (FMS) work plan item 1 requires the FMS to evaluate 
the impacts of civil assessments on the Workload-based Allocation and Funding Methodology. 

Background 

Maintenance of Effort (MOE) Obligation 

As part of granting the counties relief from any direct responsibility to fund trial court operations 
costs because of the Trial Court Funding Act of 1997, the counties were required to make 
quarterly payments to the Trial Court Trust Fund (TCTF) capped at the amounts of: 

1. County general fund money provided for support of the courts in fiscal year 1994–1995 
(Expenditure MOE). 

2. Specified fine and penalty revenues the county remitted to the state in fiscal year 1994–
1995 (Revenue MOE). 

Over time, several legislative actions changed the amounts and number of counties obligated 
under these MOEs. Assembly Bill 1759 (Stats. 2003, ch. 159) established Government Code 
68085.5 requiring the California State Association of Counties and the Administrative Office of 
the Courts (now Judicial Council) to come to an agreement on the distribution of certain fees, 
sanctions, and penalties. Civil assessments were included among those items. As part of the 
agreement, GC 68085.7 required that the County Revenue MOE obligation amounts be reduced 
based on the 2003–2004 county civil assessment revenues, totaling $48.3 million. 

The reduction resulted in less revenues being submitted to the TCTF. There were no statutory 
provisions that addressed how this TCTF obligation should be met. In lieu of allocating a 
reduction to the trial courts, the Judicial Council opted to recover the $48.3 million TCTF 
revenue shortfall from the civil assessment collections of the courts for which the respective 
counties had an MOE obligation. As a result, only 38 courts are currently contributing to this 
TCTF obligation.  

Attachment A provides a detailed history of the analysis of the MOE obligations.  
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JUDICIAL COUNCIL OF CALIFORNIA 

BUDGET SERVICES 
Report to the Funding Methodology Subcommittee 

 
FMS Activity 

The subcommittee discussed the impacts of civil assessments and the MOE obligations on the 
Workload Formula during their meetings on March 26, 2018 and October 18, 2018. The 
committee asked Judicial Council staff to survey the trial courts to obtain any written agreements 
that committed civil assessment revenues for any expenditure that was not discretionary in 
nature. The written agreements received from the courts were reviewed by Judicial Council 
Legal Services and their recommendations regarding the obligations are provided in Attachment 
B. The agreements for each court are provided in Attachment D. 

The gross civil assessment collections, MOE obligations, and net civil assessment for each court 
for fiscal years 2011-12 through 2017-18 are provided in Attachment C.  

In addition, the subcommittee asked staff to provide data regarding distribution of civil 
assessments in the following manner: 

1. Pool civil assessment revenues statewide; then 
2. Fund the MOE obligations for all courts; then 
3. Fund other civil assessment obligations as identified in written agreements provided by 

courts; then 
4. Distribute the net civil assessment to each court based upon their pro-rata share of gross 

civil assessment collections. 

The following table provides an example of how this distribution would be calculated: 

Table 1 

 
*Statewide numbers for reduction of MOE and written agreements, 

Consistent with current practice, civil assessments would be distributed monthly with a final 
reconciliation occurring after all collections data are available. 

 

 Gross 
Collections

Pro Rata 
Percentage

Statewide 
MOE Buyout 

Amount

Statewide 
Written 

Agreements

Statewide
Net Civil 

Assessments

Pro Rata 
Distribution

Difference

A B C D E
A-C-D

F
B*E

G
F-A

Court A 6,350,000   81% N/A N/A N/A 4,449,071 (1,900,929)
Court B 250,000      3% N/A N/A N/A 175,160 (74,840)
Court C 1,200,000   15% N/A N/A N/A 840,769 (359,231)
Statewide* N/A N/A 1,550,000 785,000 5,465,000    N/A N/A
Total 7,800,000   100.00% 1,550,000     785,000      5,465,000    5,465,000 (2,335,000)

Court

DISTRIBUTION OF CIVIL ASSESSMENTS
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BUDGET SERVICES 
Report to the Funding Methodology Subcommittee 

 
Recommendation 

It is recommended that the FMS: 

1. Determine how civil assessments should be distributed beginning in 2019-20. One option 
for distribution of civil assessments is to allocate as follows: 

a. Pool civil assessment revenues statewide; then 
b. Fund the MOE obligations for all courts; then 
c. Fund other civil assessment obligations as identified in written agreements 

provided by courts; then 
d. Distribute the net civil assessment to each court based upon their pro-rata share of 

gross civil assessment collections. 
 

2. Review the civil assessment obligations identified in Attachment B and determine if they 
should be covered by the statewide pool in the event the methodology identified in 1 is 
recommended.  

These recommendations should be considered in conjunction with the recommendations of the 
Joint Facilities Costs Ad Hoc Subcommittee (item 5). 

The recommendations of the FMS will be presented to the Trial Court Budget Advisory 
Committee for consideration. 
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Item 9 
History of County Maintenance of Effort Obligations Supporting Trial Court 

Operations 
(Informational Item) 

Issue 
At its August 5, 2015 business meeting, the subcommittee received an oral report with 
attachments providing an overview regarding county Maintenance of Effort obligations to the 
Trial Court Trust Fund (TCTF) supporting trial court operations. As a result of the presentation, 
members asked that a written report be provided to be available for subcommittee members’ 
reference as necessary. This report is intended provide the information requested. 

Background 
With the passage of the Lockyer-Isenberg Trial Court Funding Act of 1997 (AB 233 (Stats. 
1997, ch.850)), existing joint state and county trial court funding financing provisions 
established by the Brown-Presley Trial Court Funding Act of 1988, as amended by subsequent 
action of the Legislature, was repealed and the state assumed sole responsibility for the funding 
of court operations in 1997–1998 (as defined in Section 77003 and Rule 810 of the California 
Rules of Court as it read on July 1, 1996).1 As part of granting the counties relief from any direct 
responsibility to fund trial court operations costs, the counties were required to make quarterly 
installments into the TCTF under Government Code (GC) sections 77201(b)(1) and (b)(2) 
capped at the amounts of (1) county general fund money provided for support of the courts in 
fiscal year 1994–1995 (“County Expenditure Maintenance of Effort Obligation”), and (2) 
specified fine and penalty revenues the county remitted to the state in fiscal year 1994–1995 
(County Revenue Maintenance of Effort Obligation”). 2 In 1997–1998, these county obligations 
amounted to $890.0 million and $291.4 million respectively (see column A of attachments 9B 
and 9C).3  Also, those fine and forfeiture revenues identified under the county revenue 
Maintenance of Effort obligation were returned to the counties to provide them with the revenues 
needed to meet their obligation to the TCTF.4  Over time, the amounts and the number of 
counties obligated have changed as a result of legislative action with those changes detailed 
below for each county Maintenance of Effort (MOE) obligation. 

1 Council and Legal Services Division and the Office of Governmental Affairs. Resource Manual for the Lockyer-
Isenberg Trial Court Funding Act of 1997 (Assembly Bill 233). pp. 3, 42-47. 
http://telesource.com/communique/documentation/233.pdf.  
2 Ibid., p. 49. 
3 Government Code sections 77201(b)(1) and (b)(2). 
4 Fines and forfeitures pursuant to Government Code sections 27361 and 76000; Penal Code sections 1463.001, 
1463.005, 1463.007, 1463.009, 1463.07, and 1464; and Vehicle Code sections 42007 and 42007.1. Council and 
Legal Services Division and the Office of Governmental Affairs. Resource Manual for the Lockyer-Isenberg Trial 
Court Funding Act of 1997 (Assembly Bill 233). p.4. 
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County Expenditure Maintenance of Effort Obligation History 
The Lockyer-Isenberg Trial Court Funding Act of 1997 (AB 233 (Stats. 1997, ch.850)) included 
an ongoing reduction to the counties’ expenditure MOE obligation beginning in 1998–1999 
under GC section 77201.1 (b)(1) that reduced the obligation amount of counties with a 
population of less than 70,000 to zero, $10.7 million of relief for 20 counties, and reduced the 
obligation of the remaining 38 counties by $273.8 million resulting in an obligation amount of 
$605.5 million as a result (see columns B and C of attachment 9B).5 This reduction in MOE 
revenue to the TCTF was replaced by an increased General Fund transfer to the TCTF.  

Counties’ expenditure MOE obligation amounts were further adjusted in 1998–1999 under a 
provision included in AB 233 under GC section 77201(c) that allowed the court and/or county to 
seek an adjustment from the Department of Finance (DOF) to the expenditure MOE amount by 
February 15, 1998.6 Assembly Bill 1590 (Stats. 1998, ch.406) reflected adjustments for 35 
counties under this provision with the MOE obligation reduction amount of $33.8 million 
bringing the total county expenditure MOE obligation in 1998–1999 to $571.7 million (see 
columns D and E of attachment 9B).7 This reduction in MOE revenue to the TCTF was replaced 
by an increased General Fund transfer to the TCTF.   

Only one other adjustment to the county expenditure MOE obligation impacted multiple 
counties. Assembly Bill 2788 (Stats. 1998, ch. 1017) beginning in 1999–2000, increased the 
number of counties no longer contributing an expenditure MOE obligation amount from the 20 
smallest counties to the 38 smallest counties and reduced the obligation amount for each of the 
remaining 20 counties by ten percent.8 This resulted in a $96.6 million decrease in the county 
expenditure MOE obligation amount to $475.1 million which was replaced by an increased 
General Fund transfer to the TCTF (see columns F and G of attachment 9B). 

One final adjustment was made beginning in 2006–2007 related to Los Angeles County.  As 
modified under Assembly Bill 227 (Stats. 2007, ch. 383), GC section 77201.3(a)(1) increased the 
county’s obligation by $23.5 million for the employer-paid retirement contribution the county 
paid for court employees in 1994–1995.  This raised the total expenditure MOE obligation 

5 Ibid., pp. 59-61. 
6 Ibid., pp. 54-56. The county could submit a declaration to the DOF to seek adjustments to the MOE amount: 1. to 
correct errors in reporting of expenditures resulting in the county obligation being too high; 2. to remove 
extraordinary one-time costs funded in the base year which unfairly misrepresented the normal costs of operating the 
courts; and 3. to remove costs that were funded by grants or subventions. The court could submit a declaration to the 
DOF stating (1) the county failed to report certain county costs of court operations for fiscal year 1994–1995, and 
(2) this failure resulted in the MOE amount being too low. The exclusion of any allowable costs understates (1) the
costs courts might incur in the future and (2) the amount counties contributed to court operations. The DOF had 30
to act on the declaration.
7 Trial Court Funding Resource Manual: Second Edition 1998. pp. 62-63.
http://www.courts.ca.gov/partners/documents/TCFWG4-
AdministrativeOfficeoftheCourtsResourceManualChangesMade-1997-1998.pdf.
8 Ibid., pp. 64-65.
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amount to $498.6 million where it stands today in 2015–2016 (see columns H and I of 
attachment 9B). 

County Revenue Maintenance of Effort Obligation History 
The Lockyer-Isenberg Trial Court Funding Act of 1997 (AB 233 (Stats. 1997, ch.850)) included 
an ongoing reduction to the counties’ expenditure MOE obligation beginning in 1998–1999 
under GC section 77201.1 (b)(2) that reduced the obligation amount of counties and cities and 
replaced $66.2 million in MOE contributions with General Fund transfer amounts to the TCTF 
(see columns B and C of attachment 9C).  Of the $66.2 million, $4.3 million of the relief 
provided was to five counties that had historically contributed more in fine, fee, and penalty 
revenues to the state than they received in state funding for court operations: Placer (310,923), 
Riverside (3,346,334), San Joaquin (131,975), San Mateo (473,498), and Ventura (61,945). In 
addition, cities were given approximately $62 million in relief and were allowed to retain 100 
percent of base fines from city arrests and other city-generated traffic fine revenue.9  Assembly 
Bill 1590 (Stats. 1998, ch.406) further adjusted county revenue MOE obligation amounts in 
1998–1999 for 6 counties in the amount of $1.2 million as those counties’ MOE amounts were 
initially based on 13 rather than 12 months’ revenue data. As a result the MOE obligation 
amount in 1998–1999 was reduced to $224.0 million (see columns D and E of attachment 9B).  
This reduction in MOE revenue to the TCTF was replaced by an increased General Fund transfer 
to the TCTF.10   

In 1999–2000, two separate pieces of legislation, Assembly Bill 2788 (Stats. 1998, ch. 1017) and 
Senate Bill 815 (Stats. 2000, ch. 671), reduced the MOE obligation for one court as that county’s 
MOE amounts were initially based on 13 rather than 12 months’ revenue data, granted relief to 
one county, and corrected a transposition error between two counties to reduce the total MOE 
obligation $1 million to $223.0 million (see Columns F through I of attachment 9C). This 
reduction in MOE revenue to the TCTF was replaced by an increased General Fund transfer to 
the TCTF. 

Further and final adjustments to-date to the county MOE obligation did not occur until 2006–
2007, first initiated by the passage of Assembly Bill (AB) 139 (Stats. 2005, ch. 74) and further 
impacted by the passage of Assembly Bill 145 (Stats. 2005, ch. 75). Assembly Bill 139 added 
GC section 68085.7 which served as a solution to a problem presented by Assembly Bill 1759 
(Stats. 2003, ch. 159) after a long negotiation between the California State Association of the 
Counties (CSAC) and the Administrative Office of the Courts (AOC) (now the Judicial Council 
of California). AB 1759 (Stats. 2003, ch. 159) established GC section 68085.5 requiring the 
CSAC and AOC to come to an agreement on the distribution certain fees, sanctions and penalties 

9 Council and Legal Services Division and the Office of Governmental Affairs. Resource Manual for the Lockyer-
Isenberg Trial Court Funding Act of 1997 (Assembly Bill 233). pp. 59-60. 
10 Ibid., p. 59. 
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listed in GC 68085.5(a), (b) and (f) with the distribution to take effect July 1, 2005. Civil 
assessments imposed pursuant to Penal Code section 1214.1 were included among those items. 
In addition, AB 1759 required that all fines and fees not currently a part of local revenue sharing 
agreements were to be remitted by the counties to the TCTF in an amount not to exceed $31 
million and the General Fund transfer to the TCTF was then reduced by $31 million as an 
interim solution. As part of the agreement, GC section 68085.7 required that county revenue 
MOE obligation amounts be reduced based on the 2003–2004 county civil assessment revenues 
which would then be designated by AB 145 as TCTF revenues beginning January 1, 2006.11 
Each court and county was required to report the revenue amount, jointly if they agreed, to the 
CSAC and the AOC. As a result of those reported revenues, the MOE obligation amount was 
reduced up to $48.3 million beginning in 2006–2007 (AB 227 (Stats. 2007, ch.383)) (see 
Columns J and K of attachment 9C).12 In lieu of allocating a reduction to the trial courts based on 
the reduced $48.3 million of revenue to the TCTF, the Judicial Council opted to recover the 
$48.3 million TCTF revenue shortfall by retaining in the TCTF that amount of the annual civil 
assessment revenue remitted by the trial courts and then distributing the remainder to the courts. 
In addition, the agreement added GC section 68085.6 which reduced the counties’ interim $31 
million obligation payments to the TCTF incrementally beginning in 2005–2006 until their 
contribution was reduced to zero in 2009–2010. This revenue shortfall was then allocated as a 
permanent $31 million reduction to the trial courts in 2009–2010.  

Assembly Bill 145 added GC section 68085.2 which required that county revenue MOE 
obligation amounts be reduced based on the 2003–2004 county revenues of what were known as 
the “AB 233” fees which were designated by AB 139 as judicial branch revenues beginning 
January 1, 2006.13 Each court and county were required to agree on the reduction amount and 
report that amount jointly to the CSAC and the AOC. As a result of those agreements, the MOE 
obligation amount was reduced $14.2 million beginning in 2006–2007 and half that amount in 
2005–2006 (AB 227 (Stats. 2007, ch.383)) (see Columns L and M of attachment 9C). These “AB 
233” revenues were retained in the TCTF to replace the revenue decrease from the MOE 
obligation amount reduction. As of 2015–2016, the total county revenue MOE obligation amount 
is $160.5 million.  

11 Enhanced Civil Assessments Working Group. Implementation of Assembly Bill 139 Provisions and Establishment 
of a Statewide Enhanced Civil Assessments Program (Action Required). Report to the Judicial Council. August 16, 
2005. pp 7-9. http://www.courtinfo.ca.gov/courtadmin/jc/documents/reports/0805item8.pdf. 
12 Pursuant to GC 77201.3(a)(2)(B), Santa Clara County's obligation can be reduced by up to $2.5 million based on 
the level of net civil assessment revenues collected by Santa Clara Superior Court and Santa Clara County each 
fiscal year. 
13 Civil fees under Government Code sections 26823, 26827.4, 26830, 26832, 26832.1, 26833.1, 26835.1, 26836.1, 
26837.1, 26838, 26850.1, 26851.1, 26852.1, 26853.1, 26855.4, and 72060; and Code of Civil Procedure section 
116.230. 
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Amount Adjustment Amount Adjustment Amount Adjustment Amount Adjustment Amount
Col. A Col. B Col. C Col. D Col. E Col. F Col. G Col. H Col. I

01 Alameda 42,045,093$       (12,490,817)$     29,554,276$        (4,543,270)$      25,011,006$     (2,501,101)$        22,509,905$     -$  22,509,905$     
02 Alpine 46,044 (46,044) - - - - - - - 
03 Amador 900,196 (900,196) - - - - - - - 
04 Butte 2,604,611 (416,050) 2,188,561 (2,939) 2,185,622         (2,185,622)          - - - 
05 Calaveras 420,893 (420,893) - - - - - - - 
06 Colusa 309,009 (309,009) - - - - - - - 
07 Contra Costa 21,634,450 (7,080,622) 14,553,828 (1,248,789) 13,305,039       (1,330,504)          11,974,535       - 11,974,535       
08 Del Norte 780,786 (780,786) - - - - - - - 
09 El Dorado 3,888,927 (1,246,099) 2,642,828 (183,443) 2,459,385         (2,459,385)          - - - 
10 Fresno 13,355,025 (2,134,703) 11,220,322 1,249,433          12,469,755       (1,246,975)          11,222,780       - 11,222,780       
11 Glenn 371,607 (371,607) - - - - - - - 
12 Humboldt 2,437,196 (414,061) 2,023,135 (221,356) 1,801,779         (1,801,779)          - - - 
13 Imperial 2,055,173 (200,000) 1,855,173 (13,302) 1,841,871         (1,841,871)          - - - 
14 Inyo 546,508 (546,508) - - - - - - - 
15 Kern 16,669,917 (4,432,559) 12,237,358 (1,976,790) 10,260,568       (1,026,057)          9,234,511         - 9,234,511         
16 Kings 2,594,901 (613,575) 1,981,326 (342,025) 1,639,301         (1,639,301)          - - - 
17 Lake 975,311 (975,311) - - - - - - - 
18 Lassen 517,921 (517,921) - - - - - - - 
19 Los Angeles 291,872,379 (91,275,971) 200,596,408 (5,784,578) 194,811,830     (19,481,183)        175,330,647     23,527,949     198,858,596     
20 Madera 1,242,968 (200,001) 1,042,967 93,475 1,136,442         (1,136,442)          - - - 
21 Marin 6,837,518 (2,109,663) 4,727,855 116,393             4,844,248         (4,844,248)          - - - 
22 Mariposa 177,880 (177,880) - - - - - - - 
23 Mendocino 1,739,605 (200,000) 1,539,605 20,582 1,560,187         (1,560,187)          - - - 
24 Merced 1,363,409 (200,000) 1,163,409 1,306,467          2,469,876         (2,469,876)          - - - 
25 Modoc 114,249 (114,249) - - - - - - - 
26 Mono 271,021 (271,021) - - - - - - - 
27 Monterey 5,739,655 (199,999) 5,539,656 (516,422) 5,023,234         (502,323) 4,520,911         - 4,520,911         
28 Napa 2,866,986 (735,941) 2,131,045 253,317             2,384,362         (2,384,362)          - - - 
29 Nevada 815,130 (200,000) 615,130 - 615,130            (615,130) - - - 
30 Orange 76,567,372 (24,225,977) 52,341,395 (9,179,170) 43,162,225       (4,316,222)          38,846,003       - 38,846,003       
31 Placer 6,450,175 (2,521,781) 3,928,394 (2,117,868) 1,810,526         (1,810,526)          - - - 
32 Plumas 413,368 (413,368) - - - - - - - 
33 Riverside 32,524,412 (11,298,249) 21,226,163 (1,384,784) 19,841,379       (1,984,138)          17,857,241       - 17,857,241       
34 Sacramento 40,692,954 (14,894,890) 25,798,064 (2,761,104) 23,036,960       (2,303,696)          20,733,264       - 20,733,264       
35 San Benito 460,552 (460,552) - - - - - - - 
36 San Bernardino 31,516,134 (8,979,580) 22,536,554 (61,996) 22,474,558       (2,247,456)          20,227,102       - 20,227,102       
37 San Diego 77,637,904 (26,873,030) 50,764,874 (2,436,061) 48,328,813       (4,832,881)          43,495,932       - 43,495,932       
38 San Francisco 31,142,353 (10,410,920) 20,731,433 707,792             21,439,225       (2,143,922)          19,295,303       - 19,295,303       
39 San Joaquin 9,102,834 (1,972,882) 7,129,952 140,124             7,270,076         (727,008) 6,543,068         - 6,543,068         
40 San Luis Obispo 6,840,067 (2,392,517) 4,447,550 61,635 4,509,185         (4,509,185)          - - - 
41 San Mateo 20,383,643 (7,204,162) 13,179,481 355,051             13,534,532       (1,353,453)          12,181,079       - 12,181,079       
42 Santa Barbara 10,604,431 (3,087,996) 7,516,435 - 7,516,435         (751,643) 6,764,792         - 6,764,792         
43 Santa Clara 49,876,177 (16,965,560) 32,910,617 (1,033,450) 31,877,167       (3,187,717)          28,689,450       - 28,689,450       

Court

County Expenditure Maintenance of Effort Obligations
AB 233, Stats. 1997, Ch. 850           

GC 77201(b)(1)
FY 1997-98

AB 233, Stats. 1997, Ch. 850       
GC 77201.1(b)(1)

FY 1998-99

AB 1590, Stats. 1998, Ch. 406    
GC 77201.1(b)(1)

FY 1998-99

AB 227, Stats. 2007, Ch. 383    
GC 77201.3(a)(1)

FY 2006-07 & After

AB 2788, Stats. 1998, Ch. 1017    
GC 77201.1(b)(1)

FY 1999-00 to FY 2005-06

44

Attachment 1A

Page 14 of 228



 9B

Amount Adjustment Amount Adjustment Amount Adjustment Amount Adjustment AmountCourt

County Expenditure Maintenance of Effort Obligations
AB 233, Stats. 1997, Ch. 850           

GC 77201(b)(1)
FY 1997-98

AB 233, Stats. 1997, Ch. 850       
GC 77201.1(b)(1)

FY 1998-99

AB 1590, Stats. 1998, Ch. 406    
GC 77201.1(b)(1)

FY 1998-99

AB 227, Stats. 2007, Ch. 383    
GC 77201.3(a)(1)

FY 2006-07 & After

AB 2788, Stats. 1998, Ch. 1017    
GC 77201.1(b)(1)

FY 1999-00 to FY 2005-06

44 Santa Cruz 6,449,104 (1,814,368) 4,634,736 (241,856) 4,392,880         (4,392,880)          - - - 
45 Shasta 3,369,017 (618,453) 2,750,564 (495,671) 2,254,893         (2,254,893)          - - - 
46 Sierra 40,477 (40,477) - - - - - - - 
47 Siskiyou 478,144 (478,144) - - - - - - - 
48 Solano 10,780,179 (3,804,670) 6,975,509 (39,219) 6,936,290         (693,629) 6,242,661         - 6,242,661         
49 Sonoma 9,273,174 (2,548,885) 6,724,289 122,895             6,847,184         (684,718) 6,162,466         - 6,162,466         
50 Stanislaus 8,320,727 (2,448,543) 5,872,184 (1,976,299) 3,895,885         (389,588) 3,506,297         - 3,506,297         
51 Sutter 1,718,287 (329,479) 1,388,808 (971,943) 416,865            (416,865) - - - 
52 Tehama 1,352,370 (1,352,370) - - - - - - - 
53 Trinity 620,990 (620,990) - - - - - - - 
54 Tulare 6,981,681 (1,729,293) 5,252,388 (139,623) 5,112,765         (5,112,765)          - - - 
55 Tuolumne 1,080,723 (1,080,723) - - - - - - - 
56 Ventura 16,721,157 (5,328,703) 11,392,454 (576,687) 10,815,767       (1,081,577)          9,734,190         - 9,734,190         
57 Yolo 2,564,985 (200,001) 2,364,984 - 2,364,984         (2,364,984)          - - - 
58 Yuba 842,240 (842,240) - - - - - - - 

Total 889,999,999$     (284,520,289)$   605,479,710$      (33,821,481)$     571,658,229$   (96,586,092)$      475,072,137$   23,527,949$   498,600,086$   

Counties 58 58 38 35 38 38 20 1 20 
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Amount Adjustment Amount Adjustment Amount Adjustment Amount Adjustment Amount Adjustment Amount Adjustment Amount
Col. A Col. B Col. C Col. D Col. E Col. F Col. G Col. H Col. I Col. J Col. K Col. L Col. M

01 Alameda 12,769,882$     (2,857,726)$      9,912,156$       -$  9,912,156$        -$  9,912,156$           -$  9,912,156$         (1,796,656)$      8,115,500$        (585,686)$        7,529,814$        
02 Alpine 58,757 - 58,757 - 58,757 - 58,757 - 58,757 - 58,757 (298) 58,459
03 Amador 377,005 (111,298)          265,707 - 265,707 - 265,707 - 265,707 - 265,707 (4,089) 261,618
04 Butte 1,437,671 (220,619)          1,217,052 - 1,217,052 - 1,217,052 - 1,217,052 (365,845)          851,207 (53,695)            797,512
05 Calaveras 418,558 (108,227)          310,331 - 310,331 - 310,331 - 310,331 - 310,331 (12,084)            298,247
06 Colusa 485,040 (87,572)            397,468 - 397,468 - 397,468 - 397,468 - 397,468 (3,466) 394,002
07 Contra Costa 5,646,329 (1,478,135)       4,168,194 - 4,168,194 - 4,168,194 318,292          4,486,486 (1,045,423)       3,441,063 (304,656)          3,136,407
08 Del Norte 727,852 (174,122)          553,730 - 553,730 - 553,730 (429,645)         124,085 - 124,085 (3,487) 120,598
09 El Dorado 1,217,093 (188,744)          1,028,349 - 1,028,349 - 1,028,349 - 1,028,349 (251,264)          777,085 (44,479)            732,606
10 Fresno 4,505,786 (810,153)          3,695,633 - 3,695,633 - 3,695,633 - 3,695,633 - 3,695,633 (159,469)          3,536,164
11 Glenn 455,389 (94,415)            360,974 - 360,974 - 360,974 - 360,974 (67,848)            293,126 (112) 293,014
12 Humboldt 1,161,745 (136,162)          1,025,583 - 1,025,583 - 1,025,583 - 1,025,583 (57,562)            968,021 (34,420)            933,601
13 Imperial 1,350,760 (206,099)          1,144,661 - 1,144,661 - 1,144,661 - 1,144,661 - 1,144,661 (69,386)            1,075,275
14 Inyo 878,321 (263,401)          614,920 - 614,920 - 614,920 - 614,920 - 614,920 (4,482) 610,438
15 Kern 6,688,247 (1,157,275)       5,530,972 - 5,530,972 - 5,530,972 - 5,530,972 (161,109)          5,369,863 (122,812)          5,247,051
16 Kings 1,115,601 (133,393)          982,208 - 982,208 - 982,208 - 982,208 (201,707)          780,501 (20,784)            759,717
17 Lake 424,070 (48,500)            375,570 - 375,570 - 375,570 - 375,570 (231,464)          144,106 (11,103)            133,003
18 Lassen 513,445 (83,282)            430,163 - 430,163 - 430,163 - 430,163 (41,842)            388,321 (8,760) 379,561
19 Los Angeles 89,771,310 (18,769,181)      71,002,129 - 71,002,129 - 71,002,129 - 71,002,129 (19,046,032)      51,956,097 (4,932,531)       47,023,566
20 Madera 1,207,998 (165,201)          1,042,797 - 1,042,797 - 1,042,797 - 1,042,797 - 1,042,797 (17,113)            1,025,684
21 Marin 2,700,045 (588,333)          2,111,712 - 2,111,712 - 2,111,712 - 2,111,712 - 2,111,712 (101,684)          2,010,028
22 Mariposa 135,457 - 135,457 - 135,457 - 135,457 - 135,457 - 135,457 (3,846) 131,611
23 Mendocino 948,837 (193,157)          755,680 (38,605)            717,075 - 717,075 - 717,075 (246,643)          470,432 (29,395)            441,037
24 Merced 2,093,355 (360,199)          1,733,156 - 1,733,156 - 1,733,156 - 1,733,156 (83,772)            1,649,384 (49,157)            1,600,227
25 Modoc 122,156 (17,427)            104,729 - 104,729 - 104,729 - 104,729 - 104,729 (931) 103,798
26 Mono 415,136 - 415,136 - 415,136 - 415,136 - 415,136 - 415,136 (5,389) 409,747
27 Monterey 3,855,457 (525,332)          3,330,125 - 3,330,125 - 3,330,125 - 3,330,125 (563,067)          2,767,058 (104,060)          2,662,998
28 Napa 874,219 (152,782)          721,437 (2,269) 719,168 - 719,168 - 719,168 - 719,168 (8,336) 710,832
29 Nevada 1,378,796 (158,110)          1,220,686 - 1,220,686 - 1,220,686 - 1,220,686 - 1,220,686 (22,739)            1,197,947
30 Orange 24,830,542 (5,257,732)       19,572,810 - 19,572,810 - 19,572,810 - 19,572,810 (2,797,167)       16,775,643 (1,172,159)       15,603,484
31 Placer 2,182,230 (938,476)          1,243,754 - 1,243,754 - 1,243,754 - 1,243,754 (333,386)          910,368 (74,901)            835,467
32 Plumas 225,080 (31,308)            193,772 - 193,772 - 193,772 - 193,772 (34,162)            159,610 (5,226) 154,384
33 Riverside 13,328,445 (5,646,701)       7,681,744 - 7,681,744 - 7,681,744 - 7,681,744 - 7,681,744 (573,196)          7,108,548
34 Sacramento 7,548,829 (1,108,556)       6,440,273 (503,069)          5,937,204 - 5,937,204 - 5,937,204 (3,651,494)       2,285,710 (456,018)          1,829,692
35 San Benito 346,451 (44,127)            302,324 - 302,324 - 302,324 - 302,324 (10,088)            292,236 (21,296)            270,940
36 San Bernardino 11,694,120 (2,601,740)       9,092,380 - 9,092,380 (581,187)         8,511,193 (348,000)         8,163,193 (4,202,181)       3,961,012 (635,308)          3,325,704
37 San Diego 21,410,586 (5,243,851)       16,166,735 - 16,166,735 - 16,166,735 - 16,166,735 (1,503,534)       14,663,201 (1,162,069)       13,501,132
38 San Francisco 5,925,950 (1,879,843)       4,046,107 - 4,046,107 - 4,046,107 - 4,046,107 - 4,046,107 (922,293)          3,123,814
39 San Joaquin 4,753,688 (1,190,853)       3,562,835 - 3,562,835 - 3,562,835 - 3,562,835 (1,239,420)       2,323,415 (164,612)          2,158,803
40 San Luis Obispo 2,573,968 (537,453)          2,036,515 - 2,036,515 - 2,036,515 - 2,036,515 (212,950)          1,823,565 (69,434)            1,754,131
41 San Mateo 7,124,638 (2,293,141)       4,831,497 - 4,831,497 - 4,831,497 - 4,831,497 (2,106,535)       2,724,962 (197,607)          2,527,355
42 Santa Barbara 4,094,288 (816,678)          3,277,610 - 3,277,610 - 3,277,610 - 3,277,610 (34,950)            3,242,660 (124,983)          3,117,677
43 Santa Clara 15,561,983 (3,964,400)       11,597,583 - 11,597,583 - 11,597,583 - 11,597,583 (2,500,000)       9,097,583 (636,290)          8,461,293
44 Santa Cruz 2,267,327 (365,231)          1,902,096 - 1,902,096 - 1,902,096 - 1,902,096 (331,940)          1,570,156 (74,465)            1,495,691
45 Shasta 1,198,773 (154,073)          1,044,700 - 1,044,700 - 1,044,700 - 1,044,700 (401,580)          643,120 (68,737)            574,383
46 Sierra 46,778 (4,245) 42,533 - 42,533 - 42,533 - 42,533 - 42,533 (723) 41,810
47 Siskiyou 801,329 (185,748)          615,581 - 615,581 - 615,581 - 615,581 (125,243)          490,338 (8,256) 482,082
48 Solano 3,757,059 (745,226)          3,011,833 (303,075)          2,708,758 - 2,708,758 - 2,708,758 (549,745)          2,159,013 (227,248)          1,931,765
49 Sonoma 2,851,883 (534,884)          2,316,999 - 2,316,999 - 2,316,999 - 2,316,999 (734,695)          1,582,304 (143,117)          1,439,187
50 Stanislaus 2,669,045 (813,876)          1,855,169 - 1,855,169 - 1,855,169 - 1,855,169 (600,860)          1,254,309 (174,382)          1,079,927
51 Sutter 802,574 (123,893)          678,681 - 678,681 - 678,681 - 678,681 - 678,681 (34,507)            644,174
52 Tehama 761,188 (120,885)          640,303 - 640,303 - 640,303 - 640,303 (4,941) 635,362 (7,404) 627,958
53 Trinity 137,087 - 137,087 - 137,087 - 137,087 - 137,087 (32,126)            104,961 (2,728) 102,233
54 Tulare 2,299,167 (458,745)          1,840,422 - 1,840,422 - 1,840,422 - 1,840,422 (405,601)          1,434,821 (89,135)            1,345,686
55 Tuolumne 440,496 (78,831)            361,665 - 361,665 -    361,665 - 361,665 (65,664)            296,001 (18,428)            277,573
56 Ventura 6,129,411 (1,554,062)       4,575,349 - 4,575,349 -    4,575,349 - 4,575,349 (1,898,388)       2,676,961 (393,467)          2,283,494

Court

County Revenue Maintenance of Effort Obligations

AB 233, Stats. 1997, Ch. 850         
GC 77201(b)(2)

FY 1997-98

AB 233, Stats. 1997, Ch. 850     
GC 77201.1(b)(2)

FY 1998-99

AB 1590, Stats. 1998, Ch. 406    
GC 77201.1(b)(2)

FY 1998-99

AB 2788, Stats. 1998, Ch. 1017   
GC 77201.1(b)(2)

FY 1999-00

SB 815, Stats. 2000, Ch. 671
GC 77201.1(b)(2)

FY 1999-00 to FY 2005-06

AB 227, Stats. 2007, Ch. 383     
GC 77201.3(a)(2)

FY 2006-07 & After2

AB 227, Stats. 2007, Ch. 383     
GC 77201.3(a)(2)

FY 2006-07 & After1
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Amount Adjustment Amount Adjustment Amount Adjustment Amount Adjustment Amount Adjustment Amount Adjustment AmountCourt

County Revenue Maintenance of Effort Obligations

AB 233, Stats. 1997, Ch. 850         
GC 77201(b)(2)

FY 1997-98

AB 233, Stats. 1997, Ch. 850     
GC 77201.1(b)(2)

FY 1998-99

AB 1590, Stats. 1998, Ch. 406    
GC 77201.1(b)(2)

FY 1998-99

AB 2788, Stats. 1998, Ch. 1017   
GC 77201.1(b)(2)

FY 1999-00

SB 815, Stats. 2000, Ch. 671
GC 77201.1(b)(2)

FY 1999-00 to FY 2005-06

AB 227, Stats. 2007, Ch. 383     
GC 77201.3(a)(2)

FY 2006-07 & After2

AB 227, Stats. 2007, Ch. 383     
GC 77201.3(a)(2)

FY 2006-07 & After1

57 Yolo 1,516,065 (357,436)          1,158,629 (277,831)          880,798 - 880,798 - 880,798 (365,844)          514,954 (50,924)            464,030
58 Yuba 402,077 (83,835)            318,242 (28,917)            289,325 - 289,325 - 289,325 - 289,325 (15,888)            273,437

Total 291,415,374$   (66,224,674)$    225,190,700$   (1,153,766)$     224,036,934$    (581,187)$       223,455,747$       (459,353)$       222,996,394$     (48,302,728)$    174,693,666$    (14,243,250)$    160,450,416$    

Counties 58 54 58 6 58 1 58 3 58 38 58 58 58 

2. Adjustments for county buyouts pursuant to GC section 68085.2 (AB 233 civil fees). Half of the adjustment amount was applied in FY 2005-06.

AB 1759 (Stats. 2003, ch. 159) mandated that the AOC and the California State Association of Counties (CSAC) develop by January 1, 2005, an equitable long-term distribution of specified filing and miscellaneous fees, sanctions and penalties 
heretofore known as undesignated fees and listed in GC 68085.5(a), (b) and (f) to take effect July 1, 2005. Included in these undesignated fees was the civil assessment imposed pursuant to PC 1214.1. In addition, AB 1759 required that all fines and 
fees not currently a part of local revenue sharing agreements were to be remitted by the counties to the TCTF in an amount not to exceed $31 million. The General Fund appropriation for the trial courts was then reduced by $31 million, with the intention 
that there would be no change in revenues to the courts statewide.

1. Adjustments for county buyouts pursuant to GC section 68085.7 (civil assessment). Pursuant to GC 77201.3(a)(2)(B), Santa Clara County's obligation can be reduced by up to $2.5 million based on the level of net civil assessment revenues collected 
by Santa Clara Superior Court and Santa Clara County each fiscal year.
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Maintenance of Effort‐Related Statutes 

Government Code section 77201.   
(a) Commencing on July 1, 1997, no county shall be responsible for
funding court operations, as defined in Section 77003 and Rule 10.810
of the California Rules of Court as it read on January 1, 2007.
(b) In the 1997–98 fiscal year, each county shall remit to the state in
installments due on January 1, April 1, and June 30, the amounts
specified in paragraphs (1) and (2), as follows:
(1) Except as otherwise specifically provided in this section, each
county shall remit to the state the amount listed below which is based
on an amount expended by the respective county for court operations
during the 1994–95 fiscal year:
(2) Except as otherwise specifically provided in this section, each
county shall also remit to the state the amount listed below which is
based on an amount of fine and forfeiture revenue remitted to the
state pursuant to Sections 27361 and 76000 of this code, Sections
1463.001 and 1464 of the Penal Code, and Sections 42007, 42007.1,
and 42008 of the Vehicle Code during the 1994–95 fiscal year:
(3) The installment due on January 1 shall be for 25 percent of the
amounts specified in paragraphs (1) and (2). The installments due on
April 1 and June 30 shall be prorated uniformly to reflect any
adjustments made by the Department of Finance, as provided in this
section. If no adjustment is made by April 1, 1998, the April 1, 1998,
installment shall be for 15 percent of the amounts specified in
paragraphs (1) and (2). If no adjustment is made by June 30, 1998, the
June 30, 1998, installment shall be for the balance of the amounts
specified in paragraphs (1) and (2).
(4) Except as otherwise specifically provided in this section, county
remittances specified in paragraphs (1) and (2) shall not be increased
in subsequent years.
(5) Any change in statute or rule of court that either reduces the bail
schedule or redirects or reduces a county’s portion of fee, fine, and
forfeiture revenue to an amount that is less than (A) the fees, fines,
and forfeitures retained by that county and (B) the county’s portion of
fines and forfeitures transmitted to the state in the 1994–95 fiscal
year, shall reduce that county’s remittance specified in paragraph (2)
by an equal amount. Nothing in this paragraph is intended to limit
judicial sentencing discretion.
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(c) The Department of Finance shall adjust the amount specified in
paragraph (1) of subdivision (b) that a county is required to submit to
the state, pursuant to the following:
(1) A county shall submit a declaration to the Department of Finance,
no later than February 15, 1998, that the amount it is required to
submit to the state pursuant to paragraph (1) of subdivision (b) either
includes or does not include the costs for local judicial benefits which
are court operation costs as defined in Section 77003 and Rule 10.810
of the California Rules of Court. The trial courts in a county that
submits such a declaration shall be given a copy of the declaration and
the opportunity to comment on the validity of the statements in the
declaration. The Department of Finance shall verify the facts in the
county’s declaration and comments, if any. Upon verification that the
amount the county is required to submit to the state includes the costs
of local judicial benefits, the department shall reduce on or before
June 30, 1998, the amount the county is required to submit to the
state pursuant to paragraph (1) of subdivision (b) by an amount equal
to the cost of those judicial benefits, in which case the county shall
continue to be responsible for the cost of those benefits. If a county
disagrees with the Department of Finance’s failure to verify the facts in
the county’s declaration and reduce the amount the county is required
to submit to the state pursuant to paragraph (1) of subdivision (b), the
county may request that the Controller conduct an audit to verify the
facts in the county’s declaration. The Controller shall conduct the
requested audit which shall be at the requesting county’s expense. If
the Controller’s audit verifies the facts in the county’s declaration, the
department shall reduce the amount the county is required to submit
to the state pursuant to paragraph (1) of subdivision (b) by an amount
equal to the amount verified by the Controller’s audit and the state
shall reimburse the requesting county for the cost of the audit.
(d) The Department of Finance shall adjust the amount specified in
paragraph (1) of subdivision (b) of Section 77201.1 that a county is
required to submit to the state, pursuant to the following procedures:
(1) A county may submit a declaration to the Department of Finance,
no later than February 15, 1998, that declares that (A) the county
incorrectly reported county costs as court operations costs as defined
in Section 77003 in the 1994–95 fiscal year, and that incorrect report
resulted in the amount the county is required to submit to the state
pursuant to paragraph (1) of subdivision (b) being too high, (B) the
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amount the county is required to submit to the state pursuant to 
paragraph (1) of subdivision (b) includes amounts that were 
specifically appropriated, funded, and expended by a county or city 
and county during the 1994–95 fiscal year to fund extraordinary one‐
time expenditures for court operation costs, or (C) the amount the 
county is required to submit to the state pursuant to paragraph (1) of 
subdivision (b) includes expenses that were funded from grants or 
subventions from any source, for court operation costs that could not 
have been funded without those grants or subventions being available. 
A county submitting that declaration shall concurrently transmit a copy 
of the declaration to the trial courts of that county. The trial courts in a 
county that submits that declaration shall have the opportunity to 
comment to the Department of Finance on the validity of the 
statements in the declaration. Upon receipt of the declaration and 
comments, if any, the Department of Finance shall determine and 
certify which costs identified in the county’s declaration were 
incorrectly reported as court operation costs or were expended for 
extraordinary one‐time expenditures or funded from grants or 
subventions in the 1994–95 fiscal year. The Department of Finance 
shall reduce the amount a county must submit to the state pursuant to 
paragraph (1) of subdivision (b) of Section 77201.1 by an amount equal 
to the amount the department certifies was incorrectly reported as 
court operations costs or were expended for extraordinary one‐time 
expense or funded from grants or subventions in the 1994–95 fiscal 
year. If a county disagrees with the Department of Finance’s failure to 
verify the facts in the county’s declaration and reduce the amount the 
county is required to submit to the state pursuant to paragraph (1) of 
subdivision (b) of Section 77201.1, the county may request that the 
Controller conduct an audit to verify the facts in the county’s 
declaration. The Controller shall conduct the requested audit, which 
shall be at the requesting county’s expense. If the Controller’s audit 
verifies the facts in the county’s declaration, the department shall 
reduce the amount the county is required to submit to the state 
pursuant to paragraph (1) of subdivision (b) of Section 77201.1 by an 
amount equal to the amount verified by the Controller’s audit and the 
state shall reimburse the requesting county for the cost of the audit. A 
county shall provide, at no charge to the court, any service for which 
the amount in paragraph (1) of subdivision (b) of Section 77201.1 was 

50

Attachment 1A

Page 20 of 228



9D 

adjusted downward, if the county is required to provide that service at 
no cost to the court by any other provision of law. 
(2) A court may submit a declaration to the Department of Finance, no
later than February 15, 1998, that the county failed to report county
costs as court operations costs as defined in Section 77003 in the
1994–95 fiscal year, and that this failure resulted in the amount the
county is required to submit to the state pursuant to paragraph (1) of
subdivision (b) being too low. A court submitting that declaration shall
concurrently transmit a copy of the declaration to the county. A county
shall have the opportunity to comment to the Department of Finance
on the validity of statements in the declaration and comments, if any.
Upon receipt of the declaration, the Department of Finance shall
determine and certify which costs identified in the court’s declaration
should have been reported by the county as court operation costs in
the 1994–95 fiscal year and whether this failure resulted in the
amount the county is required to submit to the state pursuant to
paragraph (1) of subdivision (b) being too low. The Department of
Finance shall notify the county, the trial courts in the county, and the
Judicial Council of its certification and decision. Within 30 days, the
county shall either notify the Department of Finance, trial courts in the
county, and the Judicial Council that the county shall assume
responsibility for the costs the county has failed to report, or that the
department shall increase the amount the county is required to submit
to the state pursuant to paragraph (1) of subdivision (b) of Section
77201.1 by an amount equal to the amount certified by the
department. A county shall not be required to continue to provide
services for which the amount in paragraph (1) of subdivision (b) of
Section 77201.1 was adjusted upward.
(e) The Legislature hereby finds and declares that to ensure an orderly
transition to state trial court funding, it is necessary to delay the
adjustments to county obligation payments provided for by Article 3
(commencing with Section 77200) of Chapter 13 of Title 8, as added by
Chapter 850 of the Statutes of 1997, until the 1998–99 fiscal year. The
Legislature also finds and declares that since increase adjustments to
the county obligation amounts will not take effect in the 1997–98
fiscal year, county charges for those services related to the increase
adjustments shall not occur in the 1997–98 fiscal year. It is recognized
that the counties have an obligation to provide, and the trial courts
have an obligation to pay, for services provided by the county pursuant
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to Section 77212. In the 1997–98 fiscal year, the counties shall charge 
for, and the courts shall pay, these obligations consistent with 
paragraphs (1) and (2). 
(1) For the 1997–98 fiscal year, a county shall reduce the charges to a
court for those services for which the amount in paragraph (1) of
subdivision (b) of Section 77201.1 is adjusted upward, by an amount
equal to the lesser of the following:
(A) The amount of the increase adjustment certified by the
department pursuant to paragraph (2) of subdivision (d).
(B) The difference between the actual amount charged and paid for
from the trial court operations fund, and the amount charged in the
1994–95 fiscal year.
(2) For the 1997–98 fiscal year, any funds paid out of the trial court
operations fund established pursuant to Section 77009 during the
1997–98 fiscal year to pay for those services for which there was an
upward adjustment, shall be returned to the trial court operations
fund in the amount equal to the lesser of the following:
(A) The amount of the increase adjustment certified by the
department pursuant to paragraph (2) of subdivision (d).
(B) The difference between the actual amount charged and paid for
from the trial court operations fund, and the amount charged in the
1994–95 fiscal year.
(3) The Judicial Council shall reduce the allocation to the courts by an
amount equal to the amount of any increase adjustment certified by
the Department of Finance, if the cost of those services was used in
determining the Judicial Council’s allocation of funding for the 1997–
98 fiscal year.
(4) In the event the charges are not reduced as provided in paragraph
(1) or the funds are not returned to the trial court operations fund as
provided in paragraph (2), the trial court operations fund shall be
refunded for the 1998–99 fiscal year. Funds provided to the trial court
operations fund pursuant to this paragraph shall be available to the
trial courts to meet financial obligations incurred during the 1997–98
fiscal year. To the extent that a trial court receives total resources for
trial court funding from the county and the state for the 1997–98 fiscal
year that exceeded the amount of the allocation approved by the
Judicial Council by November 30, 1997, these amounts shall be
available for expenditure in the 1998–99 fiscal year and the Judicial
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Council shall reduce the 1998–99 fiscal year allocation of the court by 
an equal amount. 
(f) Nothing in this section is intended to relieve a county of the
responsibility to provide necessary and suitable court facilities
pursuant to Section 68073.
(g) Nothing in this section is intended to relieve a county of the
responsibility for justice‐related expenses not included in Section
77003 which are otherwise required of the county by law, including,
but not limited to, indigent defense representation and investigation,
and payment of Division of Juvenile Justice charges.
(h) The Department of Finance shall notify the county, trial courts in
the county, and Judicial Council of the final decision and resulting
adjustment.
(i) On or before February 15, 1998, each county shall submit to the
Department of Finance a report of the amount it expended for trial
court operations as defined in Section 77003 and Rule 10.810 of the
California Rules of Court as it read on January 1, 2007, between the
start of the 1997–98 fiscal year and the effective date of this section.
The department shall reduce the amount a county is required to remit
to the state pursuant to paragraph (1) of subdivision (b) in the 1997–
98 fiscal year by an amount equal to the amount a county expended
for court operation costs between the start of the 1997–98 fiscal year
and the effective date of this section. The department shall also
reduce the amount a county is required to remit to the state pursuant
to paragraph (2) of subdivision (b) in the 1997–98 fiscal year by an
amount equal to the amount of fine and forfeiture revenue that a
county remitted to the state between the start of the 1997–98 fiscal
year and the effective date of this section. The department shall notify
the county, the trial courts of the county, and the Judicial Council of
the amount it has reduced a county’s obligation to remit to the state
pursuant to this subdivision.
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Government Code section 77201.1.   
(a) Commencing on July 1, 1997, no county shall be responsible for
funding court operations, as defined in Section 77003 and Rule 10.810
of the California Rules of Court as it read on January 1, 2007.
(b) Commencing in the 1999–2000 fiscal year, and each fiscal year
thereafter until the 2006–07 fiscal year, each county shall remit to the
state in four equal installments due on October 1, January 1, April 1,
and May 1, the amounts specified in paragraphs (1) and (2). For the
purpose of determining the counties’ payments commencing in the
2006–07 fiscal year, and each fiscal year thereafter, the amounts listed
in subdivision (a) of Section 77201.3 shall be used in lieu of the
amounts listed in this subdivision.
(1) Except as otherwise specifically provided in this section, each
county shall remit to the state the amount listed below, which is based
on an amount expended by the respective county for court operations
during the 1994–95 fiscal year:
(2) Except as otherwise specifically provided in this section, each
county shall also remit to the state the amount listed below, which is
based on an amount of fee, fine, and forfeiture revenue remitted to
the state pursuant to Sections 27361 and 76000 of this code, Sections
1463.001, 1463.07, and 1464 of the Penal Code, and Sections 42007,
42007.1, and 42008 of the Vehicle Code during the 1994–95 fiscal
year:
(3) Except as otherwise specifically provided in this section, county
remittances specified in paragraphs (1) and (2) shall not be increased
in subsequent years.
(4) Except for those counties with a population of 70,000 or fewer on
January 1, 1996, the amount a county is required to remit pursuant to
paragraph (1) shall be adjusted by the amount equal to any
adjustment resulting from the procedures in subdivisions (c) and (d) of
Section 77201 as that section read on June 30, 1998, to the extent a
county filed an appeal with the Controller with respect to the findings
made by the Department of Finance. This paragraph shall not be
construed to establish a new appeal process beyond what was
provided by Section 77201, as that section read on June 30, 1998.
(5) A change in statute or rule of court that either reduces the bail
schedule or redirects or reduces a county’s portion of fee, fine, and
forfeiture revenue to an amount that is less than (A) the fees, fines,
and forfeitures retained by that county, and (B) the county’s portion of
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fines and forfeitures transmitted to the state in the 1994–95 fiscal 
year, shall reduce that county’s remittance specified in paragraph (2) 
of this subdivision by an equal amount. This paragraph is not intended 
to limit judicial sentencing discretion. 
(6) In the 2005–06 fiscal year, the amount that the County of Santa
Clara is required to remit to the state under paragraph (2) shall be
reduced as described in this paragraph, rather than as described in
subdivision (b) of Section 68085.7. It is the intent of the Legislature
that this paragraph have retroactive effect.
(A) For the County of Santa Clara, the remittance under this
subdivision for the 2005–06 fiscal year shall be reduced by an amount
equal to one‐half of the amount calculated by subtracting the budget
reduction for the Superior Court of Santa Clara County for that fiscal
year attributable to the reduction of the counties’ payment obligation
from thirty‐one million dollars ($31,000,000) pursuant to subdivision
(a) of Section 68085.6 from the net civil assessments received in that
county in that fiscal year. “Net civil assessments” as used in this
paragraph means the amount of civil assessments collected minus the
costs of collecting those civil assessments, under the guidelines of the
Controller.
(B) The reduction under this paragraph of the amount that the County
of Santa Clara is required to remit to the state for the 2005–06 fiscal
year shall not exceed two million five hundred thousand dollars
($2,500,000). If the reduction reaches two million five hundred
thousand dollars ($2,500,000), the amount the county is required to
remit to the state under paragraph (2) of subdivision (a) of Section
77201.3 in each subsequent fiscal year shall be eight million four
hundred sixty‐one thousand two hundred ninety‐three dollars
($8,461,293).
(C) This paragraph does not affect the reduction of the annual
remittance for the County of Santa Clara as provided in Section
68085.2.
(7) Notwithstanding the changes to the amounts in paragraph (2)
made by Section 68085.7 or any other section, the amounts in
paragraph (2) shall not be changed for purposes of the calculation
required by subdivision (a) of Section 77205.
(c) This section is not intended to relieve a county of the responsibility
to provide necessary and suitable court facilities pursuant to Section
70311.
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(d) This section is not intended to relieve a county of the responsibility
for justice‐related expenses not included in Section 77003 which are
otherwise required of the county by law, including, but not limited to,
indigent defense representation and investigation, and payment of
juvenile justice charges.
(e) County base year remittance requirements specified in paragraph
(2) of subdivision (b) incorporate specific reductions to reflect those
instances where the Department of Finance has determined that a
county’s remittance to both the General Fund and the Trial Court Trust
Fund during the 1994–95 fiscal year exceeded the aggregate amount
of state funding from the General Fund and the Trial Court Trust Fund.
The amount of the reduction was determined by calculating the
difference between the amount the county remitted to the General
Fund and the Trial Court Trust Fund and the aggregate amount of state
support from the General Fund and the Trial Court Trust Fund
allocated to the county’s trial courts. In making its determination of
whether a county is entitled to a reduction pursuant to paragraph (2)
of subdivision (b), the Department of Finance subtracted from county
revenues remitted to the state, all moneys derived from the fee
required by Section 42007.1 of the Vehicle Code and the parking
surcharge required by subdivision (c) of Section 76000 of this code.
(f) Notwithstanding subdivision (e), the Department of Finance shall
not reduce a county’s base year remittance requirement, as specified
in paragraph (2) of subdivision (b), if the county’s trial court funding
allocation was modified pursuant to the amendments to the allocation
formula set forth in paragraph (4) of subdivision (d) of Section 77200,
as amended by Chapter 2 of the Statutes of 1993, to provide a stable
level of funding for small county courts in response to reductions in
the General Fund support for the trial courts.
(g) In any fiscal year in which a county of the first class pays the
employer‐paid retirement contribution for court employees, or other
employees of the county who provide a service to the court, and the
amounts of those payments are charged to the budget of the courts,
the sum the county is required to pay to the state pursuant to
paragraph (1) of subdivision (b) shall be increased by the actual
amount charged to the trial court up to twenty‐three million five
hundred twenty‐seven thousand nine hundred forty‐nine dollars
($23,527,949) in that fiscal year. The county and the trial court shall
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report to the Controller and the Department of Finance the actual 
amount charged in that fiscal year. 

57

Attachment 1A

Page 27 of 228



9D 

Government Code section 77201.3.   
(a) Commencing with the 2006–07 fiscal year, and each fiscal year
thereafter, except as otherwise specifically provided in this section,
each county shall remit to the state the amounts described in this
subdivision in four equal installments due on October 1, January 1,
April 1, and May 1. The amounts listed in this subdivision are in lieu of
the amounts listed in subdivision (b) of Section 77201.1. However, for
purposes of the calculation required by subdivision (a) of Section
77205, the amounts in paragraph (2) of subdivision (b) of Section
77201.1 shall be used.
(1) Each county shall remit to the state the amount listed below, which
is based on an amount expended by the respective county for court
operations during the 1994–95 fiscal year. The amount listed for Los
Angeles County includes the twenty‐three million five hundred twenty‐
seven thousand nine hundred forty‐nine dollars ($23,527,949) increase
required by subdivision (g) of Section 77201.1.
(2) (A) This paragraph sets forth the amount of the revenue
maintenance of effort payment as modified by the reductions in
Sections 68085.2 and 68085.7, including, if applicable, any adjustment
made pursuant to paragraph (1) of subdivision (b) of Section 68085.8.
(B) The amount remitted by the County of Santa Clara shall be ten
million nine hundred sixty‐one thousand two hundred ninety‐three
dollars ($10,961,293) reduced as described in clauses (i) and (ii).
(i) The amount remitted by the County of Santa Clara pursuant to this
paragraph for each fiscal year shall be reduced by an amount equal to
one‐half of the amount calculated by subtracting the budget reduction
for the Superior Court of Santa Clara County for that fiscal year
attributable to the reduction of the counties’ payment obligation from
thirty‐one million dollars ($31,000,000) pursuant to subdivision (a) of
Section 68085.6 from the net civil assessments received in that county
in that fiscal year. “Net civil assessments” as used in this paragraph
means the amount of civil assessments collected minus the costs of
collecting those civil assessments, under the guidelines of the
Controller.
(ii) The reduction calculated pursuant to paragraph (i) shall not exceed
two million five hundred thousand dollars ($2,500,000) in any fiscal
year. If the reduction for a fiscal year reaches two million five hundred
thousand dollars ($2,500,000), the amount that the county is required
to remit to the state under this paragraph in that fiscal year and in
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each subsequent fiscal year shall be eight million four hundred sixty‐
one thousand two hundred ninety‐three dollars ($8,461,293). 
(b) Except as otherwise specifically provided in this section, county
remittances specified in subdivision (a) shall not be increased in
subsequent years.
(c) Except for those counties with a population of 70,000, or less, on
January 1, 1996, the amount a county is required to remit pursuant to
paragraph (1) of subdivision (a) shall be adjusted by the amount equal
to any adjustment resulting from the procedures in subdivisions (c)
and (d) of Section 77201 as that section read on June 30, 1998, to the
extent a county filed an appeal with the Controller with respect to the
findings made by the Department of Finance. This subdivision shall not
be construed to establish a new appeal process beyond what was
provided by Section 77201, as that section read on June 30, 1998.
(d) Any change in statute or rule of court that either reduces the bail
schedule or redirects or reduces a county’s portion of fee, fine, and
forfeiture revenue to an amount that is less than (1) the fees, fines,
and forfeitures retained by that county, and (2) the county’s portion of
fines and forfeitures transmitted to the state in the 1994–95 fiscal
year, shall reduce that county’s remittance specified in paragraph (2)
of subdivision (a) by an equal amount. Nothing in this subdivision is
intended to limit judicial sentencing discretion.
(e) Nothing in this section is intended to relieve a county of the
responsibility to provide necessary and suitable court facilities
pursuant to Section 68073.
(f) Nothing in this section is intended to relieve a county of the
responsibility for justice‐related expenses not included in Section
77003 which are otherwise required of the county by law, including,
but not limited to, indigent defense representation and investigation,
and payment of juvenile justice charges.
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Government Code section 68085.2.  
(a) Notwithstanding Section 77201.1, commencing with the 2005‐06
fiscal year, the amount of each county’s annual remittance to the Trial
Court Trust Fund under paragraph (2) of subdivision (b) of Section
77201.1 shall be reduced by the amount determined under this
section. In the 2005–06 fiscal year, the remittance shall be reduced by
one‐half the amount determined in subdivision (b). In the 2006–07
fiscal year and thereafter, the remittance shall be reduced in each
fiscal year by the full amount determined in subdivision (b).
(b) The amount of the reduction under this section for each county
shall be the actual receipts into the county general fund for retention
by the county for civil fees under Sections 26823, 26827.4, 26830,
26832, 26832.1, 26833.1, 26835.1, 26836.1, 26837.1, 26838, 26850.1,
26851.1, 26852.1, 26853.1, 26855.4, and 72060 of this code and
Section 116.230 of the Code of Civil Procedure for the fiscal year
ending June 30, 2004. This reduction is intended to compensate the
counties for the loss of the revenue, as measured by receipts for the
2003–04 fiscal year, that was allocated to them from these fees by
statute before January 1, 2006.
(c) In each county, the superior court and the county shall exchange
relevant information to determine the amount of reduction they
believe is correct under subdivision (b) and jointly report it to the
California State Association of Counties (CSAC) and the Administrative
Office of the Courts (AOC) on or before January 1, 2006. If the superior
court and the county do not agree on the amount, the superior court
and the county shall each report the amount it believes is correct to
the CSAC and the AOC on or before January 1, 2006.
(d) The AOC and the CSAC shall agree on the amount of the reduction
for each county on or before January 1, 2006. If a court or county
disagrees with the amount agreed to by the AOC and the CSAC for that
county, the court or county may appeal to the AOC and the CSAC for
an adjustment. The CSAC and the AOC shall determine whether to
make any requested adjustment.
(e) If the CSAC and the AOC do not agree on the amount of the
reduction for a county, they may request a mutually agreed‐upon third
party to arbitrate and determine the amount. The amount shall be
determined by March 1, 2006.
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Government Code section 68085.7.  
(a) (1) Notwithstanding any other provision of law, Section 68085.5
does not apply to the following fees and fines collected on or after July
1, 2005: any fees and fines specified in subdivision (a) or (b) of Section
68085.5, Section 177.5 or 1218 of the Code of Civil Procedure, or
Section 166 or 1214.1 of the Penal Code. Commencing July 1, 2005,
these fees and fines shall be distributed as provided by Section 68085,
except that the fees listed in subdivision (b) of Section 68085.5 and the
fee in Section 1835 of the Probate Code shall be distributed to the
court or the county, whichever provided the services for which the fee
is charged or incurred the costs reimbursed by the fee.
(2) Notwithstanding any other provision of law, until January 1, 2006,
upon direction of the Administrative Office of the Courts, the court
and the county shall deposit the money each collects under the
sections listed in paragraph (2) of subdivision (c) of Section 68085 as
soon as practicable after collection and on a regular basis into a bank
account established for this purpose and specified by the
Administrative Office of the Courts. The deposits shall be made as
required by rules adopted by and financial policies and procedures
authorized by the Judicial Council under subdivision (a) of Section
77206 of the Government Code. Within 15 days after the end of the
month in which the money is collected, the court and the county each
shall provide the Administrative Office of the Courts with a report of
the money it collects, as specified by the Administrative Office of the
Courts. The money shall be transmitted to the State Controller for
deposit in the Trial Court Trust Fund by the Administrative Office of
the Courts.
(3) Commencing January 1, 2006, the fees and fines listed in Section
68085.5 shall be distributed as provided by Section 68085.1, or if no
provision is made in Section 68085.1, as specified in the section that
provides for the fee or fine. The fees in Sections 26840.1, 26847,
26854, 26855.1, 26855.2, and 27293 shall be distributed to the county.
(b) Commencing July 1, 2005, in each fiscal year, the amount of each
county’s annual remittance to the state Trial Court Trust Fund under
paragraph (2) of subdivision (b) of Section 77201.1 shall be reduced by
the amount that the county received from civil assessments under
Section 1214.1 of the Penal Code, after deducting the cost of collecting
those civil assessments as defined in subdivision (f), in the 2003‐04
fiscal year. The reduction provided by this subdivision for the 2005‐06
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fiscal year shall apply only to a county that transmits to the Trial Court 
Trust Fund any money received by the county between July 1, 2005, 
and the effective date of this section that would have been 
transmitted to the Trial Court Trust Fund pursuant to subdivision (a), 
and the amendments to Section 68085 of this code and Section 1214.1 
of the Penal Code, if this section had been effective on July 1, 2005. 
(c) The amount of the reduction under this section for each county
shall be determined by agreement between the Administrative Office
of the Courts (AOC) and the California State Association of Counties
(CSAC). Each county and each superior court shall exchange relevant
factual information to determine and jointly report to the AOC and the
CSAC the total amount the county received from civil assessments for
the 2003‐04 fiscal year, both gross and net after costs, on or before
August 31, 2005. If the court and the county do not agree on the
amount, the court and the county shall each report the amount each
believes is correct to the AOC and the CSAC on or before August 31,
2005.
(d) The AOC and the CSAC shall agree on the amount of the reduction
for each county under this section on or before October 31, 2005. If a
court or county disagrees with the amount agreed to by the AOC and
the CSAC for that county, the court or county may appeal to the AOC
and the CSAC for an adjustment. The AOC and the CSAC shall
determine whether to make any requested adjustment.
(e) If the AOC and the CSAC do not agree on the amount of the
reduction for a county, they may request a mutually agreed‐upon third
party to arbitrate and determine the amount. The amount shall be
determined on or before December 31, 2005.
(f) Guidelines of the Controller shall apply to the determination of
revenues from civil assessments under Section 1214.1 of the Penal
Code. The costs of collecting civil assessments applied in determining
net civil assessments are only those costs used to collect those civil
assessments.
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LOCAL AGREEMENTS REGARDING USE OF CIVIL ASSESSMENT REVENUES

Court Response Description Key cites from contract Civil assessment obligation

Alameda
Agreement Provided

(2014 Intra-Branch Agreement, JC-
court, plus 2017 First Amendment)

East County Courthouse Construction.  Commencing after 6/20/2014, 
distributions to court from Trial Court Trust Fund (TCTF) to be reduced by 

total cumulative sum of $20,800,000. Starting in fiscal 2014-15, annual 
distributions to court from TCTF to be $2M less than otherwise owed, and 

court required to pay an annual $2M contribution of civil assessment 
revenues towards East County Courthouse construction. Agreement amended 
6/2/2017 to provide court's civil assessment contribution would be reduced in 

2017-18 by $650,000 to $1,350,000. Commencing in fiscal 2018-19, annual 
contribution (of $2M)to resume and increase by a cumulative total of 

$650,000 to be paid through fiscal 2021-22 in amounts/times of court's 
choosing (i.e., a cumulative total of $650K above the annual $2M contribution 

must be repaid by 2021-22).

Secs. 2.1, 3.1, 3.2 and First 
Amendment at Recitals B and D 

and sec. 2.

$2,000,000/year, except that for fiscal 2017-18 
amount reduced to $1,350,000.  In subsequent 

fiscal years through fiscal 2021-22, amount owed 
reverts to $2M/year plus whatever portion of the 
cumulative total of $650K (i.e., the portion of the 

$2M unpaid in 2017-18) court chooses to pay 
each year (i.e., entire $650K loan must be paid by 

end of fiscal 2021-22).

Alpine No Response 0
Amador No Agreement Provided 0

Butte No Response 0
Calaveras No Agreement Provided 0

Colusa No Agreement Provided 0
Contra Costa No Agreement Provided 0

Del Norte No Response 0
El Dorado No Agreement Provided 0

Fresno
Agreement Provided

(2005 MOU between court and 
county)

Court Facilities and Related Needs (Selma Courthouse and related tenant 
improvements, new juvenile delinquency court).

Net revenues collected in the amount of $250 per civil assessment minus allowable 
costs provided pursuant to  PC sec. 1463.007 to be deposited in Civil Assessment 

Trust Fund (CATF) established in 2000 agreement between county and court. Funds 
in CATF to be distributed monthly to county (for costs of tenant improvements, lease 

payments for Selma Courthouse and monthly debt service on bonds that financed 
the Juvenile Courthouse) and to court.  In addition to this distribution from the CATF, 
revenue from civil assessments in excess of $250 per CA shall be the property of the 
court to be used exclusively by it for its facility needs as determined by the court in 

its sole discretion.

Secs. 1 & 2.

TBD (annual amounts of civil assessment funds 
committed to court not set forth in MOU). Term 

of agreement is not to exceed 20 years (sec. 2(d)), 
i.e., is not to extend past 2025.

Glenn No Agreement Provided 0
Humboldt No Agreement Provided 0
Imperial No Agreement Provided 0

Inyo No Response 0
Kern No Agreement Provided 0
Kings No Agreement Provided 0
Lake No Response 0

Lassen No Agreement Provided 0
Los Angeles No Response 0

Madera No Agreement Provided 0

Marin
Agreement Provided

(2016 MOU between court and 
county)

No Obligation 0

Mariposa No Agreement Provided 0
Mendocino No Agreement Provided 0
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LOCAL AGREEMENTS REGARDING USE OF CIVIL ASSESSMENT REVENUES

Court Response Description Key cites from contract Civil assessment obligation

Merced
Agreement Provided

(2005 MOU between county and JC)

Merced Courthouse Construction. County has sole responsibility for 
courthouse construction, with court to provide civil assessment funds as 

established in MOU Exhibits C and E-1 or E-2. All civil assessments provided by 
court must be used to repay county's bonded indebtedness or as permitted in 
the MOU, including $310K/year (for a period not to exceed December 2038) 
to repay the county's bonded indebtedness (i.e., apparently the court itself 

may not use any civil assessment funds).

Secs. 2.7, 4.1; Exh. C (2003 Trial 
Court Facilities Agreement 

between court and county) at 
sec. 4.); Exhs. E-1 (summary 

sheet entitled "New Proposed 
Justice Facility With State 

Funding") & E-2 ("New Proposed 
Budget Facility w/o State 

Funding")

$310,000 annually until no later than December 
2038

Modoc No Response 0
Mono No Agreement Provided 0

Monterey
Document Provided ("Superior Court 

of California Request for Court-
Funded Project (non-CCF)")

Request document is a form (OCCM2 revised 10/23/08) with spaces to 
describe "project funding", "source of funding", "nature of project", "scope of 

work", court operations the project will serve, costs, schedule, etc. Under 
item #1, "project funding", a $50K/year payment is described. Specifically, the 

state is to pay this sum to offset the cost to the county of a juror shuttle 
service between AMTRAK station parking lot and the court's administrative 

building parking lot. Following item #2, "source(s) of funding" is the language 
"civil assessment revenue". The annual $50k payment is to be made pursuant 

to "an agreed-upon cost sharing arrangement described in the Transfer 
Agreement Between the Judicial council of California...and the County of 

Monterey, for the Transfer of Responsibility for Court Facility--Salinas 
Courthouse North Wing".

Form item Nos. 1, 2, 4 and 5

$50,000 annually, in arrears, due June 15 starting 
June 15, 2009 and lasting for so long as parking at 

the court & county facilities remains restricted 
due to ongoing construction/placement of 

modulars. (Amount for 2008-09 is pro-rated sum 
of $4,166.67.)

Napa
Agreement Provided

(Attachment C to unidentified MOU 
between "County and the Courts")

No Obligation.  Civil assessment funds under Penal Code sec. 1214.1 (among 
other funds)--"to the extent not prohibited by law"--to be deposited in the 

Trial Court Operations Fund "for the exclusive use of Court". 
0

Nevada No Agreement Provided 0
Orange No Agreement Provided 0
Placer No Agreement Provided 0
Plumas No Agreement Provided 0

Riverside No Agreement Provided 0

Sacramento

Agreement Provided
(Certification of FY 2003-04 Civil 
Assessment Revenue, Offset and 

Distribution)

No Obligation.  The Certification sets forth the county's calculation of gross 
collections of civil assessments by the court and the county, the cost of 

obtaining those collections, and the court's net share of collections & the 
county's net share of collections, respectively. The Certification does not 

address the use of civil assessment funds that are collected or the account(s) 
into which the civil assessment funds are to be deposited.

0

San Benito No Agreement Provided 0
San Bernardino No Agreement Provided 0

San Diego No Response 0
San Francisco No Response 0
San Joaquin No Agreement Provided 0
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LOCAL AGREEMENTS REGARDING USE OF CIVIL ASSESSMENT REVENUES

Court Response Description Key cites from contract Civil assessment obligation

San Luis Obispo No Response 0

San Mateo No Agreement Provided 0
Santa Barbara No Response 0

Santa Clara

Agreement Provided (2017 First 
Amendment to Intra-Branch 

Agreement between JC and the 
court regarding court's financial 

commitments to the Family Justice 
Center Project)

Family Justice Center Construction. The court must contribute $1.5M in civil 
assessment funds annually to the Immediate and Critical Needs Account 

(ICNA) from fiscal year 2009-10 through 2042-43 to fund the construction of 
the Family Justice Center.

Sec. 3

$1,500,000 (reduced from $2,500,000 Civil 
Assessment Contribution called for in original 

intra-branch agreement because the amount of 
net civil assessments collected had substantially 

declined over the term of the original 
agreement). Term: fiscal 2009-10 through fiscal 

2042-43.

Santa Cruz

Agreement Provided
(2007 Agreement between the 

county and the court for AB 139 Civil 
Assessments/Equity Adjustment for 
Financing Watsonville Court Facility)

Watsonville Superior Court Construction.  Passage of A.B. 139 cut off the 
county's access to civil assessment funds that had previously been used to 
finance the county's debt service for the Watsonville court. The Agreement 

was necessary to allow the county to tap the court's civil assessment funds to 
offset the county's debt service for tenant improvements for the Watsonville 

court. The Agreement requires the court to transfer $75K annually (from fiscal 
year 2007-08 through 2035-36) to the county for this purpose.

Secs. 1 & 4
$75,000 annually from fiscal 2007-08 through 

fiscal 2035-36

Shasta
Agreement Provided

(2006 MOU between county and 
court)

No commitment.  MOU was superseded by a subsequent transfer agreement. No commitment

Sierra No Response 0

Siskiyou
Agreement Provided

(MOU between court and county)
No Obligation 0

Solano

Agreement Provided
(Certification of FY 2003-04 Civil 
Assessment Revenue, Offset and 

Distribution)

No Obligation. The Certification sets forth the county's calculation of gross 
collections of civil assessments by the court and the county, the cost of 

obtaining those collections, and the court's net share of collections & the 
county's net share of collections, respectively. The Certification does not 

address the use of civil assessment funds that are collected or the account(s) 
into which the civil assessment funds are to be deposited.

0

Sonoma No Response 0
Stanislaus No Response 0

Sutter No Agreement Provided 0
Tehama No Response 0
Trinity No Response 0
Tulare No Response 0

Tuolumne No Agreement Provided 0
Ventura No Agreement Provided 0

Yolo No Response 0
Yuba No Response 0
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Yellow cells mean they didn’t collect enough CA to cover their MOE amount, no impact to court

Court FY 2011-2012 FY 2012-2013 FY 2013-2014 FY 2014-2015 FY 2015-2016 FY 2016-17 FY 2017-18 Buyout Amount Court
FY 2011-

2012 FY 2012-2013 FY 2013-2014 FY 2014-2015 FY 2015-2016 FY 2016-17 FY 2017-18
Alameda 3,934,741  7,525,255  9,102,313  9,752,809  9,129,048  7,349,955  6,201,260  1,796,656   Alameda 2,138,085    5,728,599      7,305,657      7,956,153      7,332,392      5,553,299      4,404,604    
Alpine 7,865   12,926   8,366   6,473   5,733   7,636   13,937   -   Alpine 7,865            12,926           8,366             6,473             5,733             7,636             13,937          
Amador 51,823   44,932   54,234   45,085   45,360   31,624   54,131   -   Amador 51,823          44,932           54,234           45,085           45,360           31,624           54,131          
Butte 759,632   712,086   611,444   658,325   637,597   693,609   674,697   365,845   Butte 393,787        346,241         245,599         292,480         271,752         327,764         308,852        
Calaveras 149,248   124,036   136,821   108,015   91,932   89,917   66,289   -   Calaveras 149,248        124,036         136,821         108,015         91,932           89,917           66,289          
Colusa 36,426   115,836   138,792   122,986   111,334   118,976   111,255   -   Colusa 36,426          115,836         138,792         122,986         111,334         118,976         111,255        
Contra Costa 7,601,759  7,727,236  6,700,681  7,155,262  5,552,852  4,941,785  4,327,680  1,045,423   Contra Costa 6,556,336    6,681,813      5,655,258      6,109,839      4,507,429      3,896,362      3,282,257    
Del Norte 164,724   156,003   87,040   76,982   17,951   51,854   46,761   -   Del Norte 164,724        156,003         87,040           76,982           17,951           51,854           46,761          
El Dorado 701,240   796,034   743,256   682,121   542,474   435,906   282,555   251,264   El Dorado 449,976        544,769         491,991         430,856         291,210         184,642         31,290          
Fresno 5,323,615  4,867,886  3,504,721  5,481,995  4,507,027  2,311,215  2,535,376  -   Fresno 5,323,615    4,867,886      3,504,721      5,481,995      4,507,027      2,311,215      2,535,376    
Glenn 151,539   118,147   91,966   98,545   248,884   251,855   201,578   67,848   Glenn 83,692          50,299           24,118           30,697           181,036         184,007         133,730        
Humboldt 825,312   984,389   958,424   1,059,560  949,032   815,903   641,783   57,562   Humboldt 767,750        926,827         900,862         1,001,998      891,470         758,341         584,221        
Imperial 1,329,532  1,244,086  1,174,733  1,319,796  991,602   849,132   723,944   -   Imperial 1,329,532    1,244,086      1,174,733      1,319,796      991,602         849,132         723,944        
Inyo 49,832   85,077   78,394   86,654   76,810   76,774   51,780   -   Inyo 49,832          85,077           78,394           86,654           76,810           76,774           51,780          
Kern 3,701,554  4,249,801  4,212,308  4,682,089  3,588,102  3,906,383  3,716,008  161,109   Kern 3,540,445    4,088,692      4,051,200      4,520,980      3,426,994      3,745,274      3,554,899    
Kings 633,890   628,288   698,858   732,578   394,647   349,543   509,875   201,707   Kings 432,183        426,581         497,151         530,871         192,940         147,836         308,168        
Lake 257,099   273,447   226,175   187,410   139,973   214,399   182,165   231,464   Lake 25,635          41,983           (5,289)            (44,054)          (91,491)          (17,065)          (49,299)        
Lassen 206,183   136,754   127,276   135,625   120,157   105,222   129,246   41,842   Lassen 164,341        94,912           85,434           93,783           78,315           63,380           87,404          
Los Angeles 28,343,860  27,378,859  26,907,869  27,958,711  20,933,375  17,127,745  15,935,997  19,046,032   Los Angeles 9,297,828    8,332,827      7,861,837      8,912,679      1,887,343      (1,918,287)     (3,110,035)   
Madera 542,902   518,525   525,755   612,742   517,459   527,296   381,859   -   Madera 542,902        518,525         525,755         612,742         517,459         527,296         381,859        
Marin 712,235   760,227   712,279   666,850   535,460   675,888   722,957   -   Marin 712,235        760,227         712,279         666,850         535,460         675,888         722,957        
Mariposa 28,420   34,648   38,074   77,040   67,644   62,231   67,027   -   Mariposa 28,420          34,648           38,074           77,040           67,644           62,231           67,027          
Mendocino 447,115   363,763   365,113   334,731   300,432   334,307   371,568   246,643   Mendocino 200,472        117,120         118,470         88,088           53,789           87,664           124,925        
Merced 1,497,897  1,585,633  1,515,981  1,413,603  403,518   526,970   503,875   83,772   Merced 1,414,124    1,501,861      1,432,208      1,329,830      319,746         443,198         420,102        
Modoc 11,103   8,001   10,542   6,209   7,359   9,135   5,907   -   Modoc 11,103          8,001             10,542           6,209             7,359             9,135             5,907            
Mono -   -   15,221   62,682   91,432   107,432   116,267   -   Mono -                - 15,221           62,682           91,432           107,432         116,267        
Monterey 2,426,491  2,315,987  1,874,584  2,009,499  1,661,291  1,495,879  1,520,277  563,067   Monterey 1,863,424    1,752,920      1,311,517      1,446,432      1,098,224      932,812         957,210        
Napa 538,833   517,449   466,394   563,824   430,813   424,274   412,924   -   Napa 538,833        517,449         466,394         563,824         430,813         424,274         412,924        
Nevada 360,151   334,361   427,341   532,993   243,874   172,284   202,765   -   Nevada 360,151        334,361         427,341         532,993         243,874         172,284         202,765        
Orange 9,447,468  9,535,829  11,240,549  11,738,999  9,005,454  8,075,037  7,660,063  2,797,167   Orange 6,650,301    6,738,662      8,443,382      8,941,832      6,208,287      5,277,870      4,862,896    
Placer 1,761,170  1,805,345  1,434,256  1,450,182  1,461,426  1,471,644  1,582,675  333,386   Placer 1,427,783    1,471,958      1,100,869      1,116,795      1,128,040      1,138,258      1,249,288    
Plumas 65,924   53,802   53,548   39,237   28,250   35,242   45,295   34,162   Plumas 31,761          19,640           19,385           5,074             (5,913)            1,080             11,133          
Riverside 10,475,382  11,705,441  17,710,129  16,763,649  12,162,708  12,022,116  11,858,072  -   Riverside 10,475,382  11,705,441    17,710,129    16,763,649    12,162,708    12,022,116    11,858,072  
Sacramento 8,233,772  8,777,788  8,701,340  8,249,827  7,272,945  6,063,469  4,633,741  3,651,494   Sacramento 4,582,278    5,126,294      5,049,845      4,598,333      3,621,450      2,411,975      982,246        
San Benito 135,271   107,631   115,269   131,423   103,277   133,036   81,982   10,088   San Benito 125,183        97,543           105,181         121,335         93,189           122,948         71,894          
San Bernardino 6,880,618  6,967,093  7,472,959  6,876,030  5,113,672  3,485,954  4,190,202  4,202,181   San Bernardino 2,678,437    2,764,912      3,270,778      2,673,849      911,491         (716,227)        (11,979)        
San Diego 12,885,798  13,212,075  12,564,863  13,529,627  12,695,865  11,431,450  10,246,534  1,503,534   San Diego 11,382,264  11,708,541    11,061,329    12,026,093    11,192,331    9,927,916      8,743,000    
San Francisco 3,369,441  3,836,633  5,359,512  5,790,789  3,573,523  2,506,737  3,537,395  -   San Francisco 3,369,441    3,836,633      5,359,512      5,790,789      3,573,523      2,506,737      3,537,395    
San Joaquin 1,509,954  1,554,235  1,748,585  1,295,872  914,243   353,311   620,727   1,239,420   San Joaquin 270,534        314,815         509,164         56,451           (325,177)        (886,109)        (618,693)      
San Luis Obispo 860,638   846,051   830,142   864,323   756,927   677,250   826,508   212,950   San Luis Obispo 647,688        633,101         617,192         651,373         543,977         464,300         613,558        
San Mateo 2,440,705  2,759,765  3,006,715  3,766,242  2,934,936  2,617,973  3,441,282  2,106,535   San Mateo 334,170        653,230         900,180         1,659,707      828,401         511,438         1,334,747    
Santa Barbara 1,809,518  1,837,372  1,746,353  1,938,739  1,900,339  1,701,095  1,190,422  34,950   Santa Barbara 1,774,568    1,802,422      1,711,403      1,903,789      1,865,389      1,666,145      1,155,473    
Santa Clara 8,191,211  7,548,469  6,224,398  6,042,908  5,063,980  5,747,423  3,227,883  2,500,000   Santa Clara 5,691,211    5,048,469      3,724,398      3,542,908      2,563,980      3,247,423      727,883        
Santa Cruz 1,672,786  1,780,707  1,368,089  1,297,816  898,423   782,670   716,713   331,940   Santa Cruz 1,340,846    1,448,767      1,036,149      965,876         566,483         450,730         384,773        
Shasta 208,755   159,397   193,983   236,774   197,521   202,453   235,636   401,580   Shasta (192,825)      (242,183)        (207,597)        (164,806)        (204,059)        (199,127)        (165,944)      
Sierra 6,653   14,025   16,081   9,149   7,275   6,828   6,495   -   Sierra 6,653            14,025           16,081           9,149             7,275             6,828             6,495            
Siskiyou 327,597   286,365   277,098   277,730   241,639   252,492   241,372   125,243   Siskiyou 202,354        161,122         151,855         152,487         116,396         127,249         116,129        
Solano 2,074,865  2,121,563  2,021,828  1,813,344  1,172,050  1,045,348  1,412,415  549,745   Solano 1,525,120    1,571,818      1,472,083      1,263,599      622,305         495,603         862,670        
Sonoma 2,164,537  2,040,679  2,033,152  1,994,420  1,503,221  1,842,110  1,366,566  734,695   Sonoma 1,429,842    1,305,984      1,298,458      1,259,726      768,526         1,107,416      631,872        
Stanislaus 1,813,389  1,556,305  1,528,556  1,526,854  1,249,442  1,329,865  1,224,586  600,860   Stanislaus 1,212,529    955,445         927,696         925,994         648,582         729,005         623,726        
Sutter 310,433   388,589   355,813   417,949   426,124   208,760   148,911   -   Sutter 310,433        388,589         355,813         417,949         426,124         208,760         148,911        
Tehama 65,357   84,086   157,297   168,209   210,714   150,200   177,154   4,941   Tehama 60,416          79,145           152,356         163,268         205,773         145,259         172,213        
Trinity 34,269   29,245   25,635   33,490   23,168   16,657   19,249   32,126   Trinity 2,143            (2,882)            (6,491)            1,364             (8,958)            (15,469)          (12,877)        
Tulare 1,820,376  2,038,955  1,940,835  2,315,146  1,980,187  1,882,162  1,786,326  405,601   Tulare 1,414,775    1,633,355      1,535,234      1,909,546      1,574,587      1,476,561      1,380,726    
Tuolumne 157,611   144,193   156,962   182,329   126,081   126,954   127,823   65,664   Tuolumne 91,947          78,529           91,298           116,665         60,417           61,290           62,159          
Ventura 2,301,490  2,758,862  3,606,207  3,057,653  2,309,047  2,074,412  2,229,969  1,898,388   Ventura 403,101        860,474         1,707,819      1,159,264      410,659         176,024         331,580        
Yolo 1,207,564  1,290,533  1,104,717  1,301,576  1,035,944  1,185,894  896,788   365,844   Yolo 841,720        924,689         738,872         935,732         670,100         820,050         530,944        
Yuba 302,739   273,272   274,461   298,358   242,083   256,176   215,188   -   Yuba 302,739        273,272         274,461         298,358         242,083         256,176         215,188        
Total 143,330,308 149,133,977 154,784,286 160,039,838 126,953,637 111,749,847 104,659,715 48,302,729   Total 95,027,579  100,831,248 106,481,557 111,737,109 78,650,908  63,447,118  56,356,986  

Amount short of MOE
(192,825)      (245,064)        (219,377)        (208,860)        (635,598)        (3,752,285)     (3,968,828)   

Civil Assessment Revenue Remitted by Court
For Fiscal Years 2011-2012 through 2016-17

NET Civil Assessment Revenue Remitted by Court
For Fiscal Years 2011-2012 through 2016-17
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INTRA-BRANCH AGREEMENT 
(NO. FY 2014-2015/01-Jl/East County Hall of Justice Project) 
BETWEEN THE JUDICIAL COUNCIL OF CALIFORNIA, 

ADMINISTRATIVE OFFICE OF THE COURTS 
AND THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA 

REGARDING COSTS TO SUPPORT THE EAST COUNTY COURTHOUSE AT 
THE EAST COUNTY HALL OF JUSTICE PROJECT 

This Intra-Branch Agreement ("ffiA") is entered into as of 
���llCH ( , 2014 ("Effective Date"), by and between the Judicial Council of 
California, Administrative Office of the Courts (the "AOC") and the Superior Court 
of California, County of Alameda (the "Court"). For purposes of this IBA, the AOC 
and the Court are each a "Party" and are sometimes together referred to as the "Parties." 

BACKGROUND TO AND PURPOSE OF IDA 

A. The Court bas requested that the AOC help manage a project to develop
and construct a new East County Courthouse, AOC Building No. 01-Jl (the "Building") 
at the East County Hall of Justice Project, located at 5149 and 5151 Gleason Drive, 
Dublin, California (the "Project"), which is being jointly developed by the County of 
Alameda (the "County") and the AOC. 

B. This IBA implements that certain Court Facilities Fund Authorization dated
August 15, 2008, that was approved by the Judicial Council of California (the 
"Council") at its meeting on August 15, 2008 (the "Fund Authorization"), with respect 
to the funding of the civil assessment revenues collected by or on behalf of the Court in 
accordance with Penal Code section 1214.1 (the "Civil Assessment Revenues") that 

were approved by the Council as a Court-funded request to support the Project. The 
Fund Authorization sets forth the respective responsibilities of the AOC and the Court in 
complying with the provisions of the Project and establishes the payment procedure for 
the Parties to follow with respect to such Civil Assessment Revenues, among other 
things. 

C. The AOC will act as the project manager with respect to design, funding,
and construction of the Building, the Court parking areas, and other Court exclusive-use 
and shared-use areas included in the Project (the "Court Facility"). 

D. It is the intent of the Parties to work together cooperatively and in good
faith as partners in this Project according to each Party's respective responsibilities and 
obligations as set forth in this IBA. 

1 
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E. As used in this ffiA, the tenn "Project" means the Project as will be
approved by the Council and the State Public Works Board, and if applicable, pursuant to 
the Capital Outlay Budget Change Proposal approved in the fiscal year 2014-15 Budget 
Act. 

F. The Parties acknowledge that on the Effective Date of this IBA, the AOC
and the County are considering alternate structures for funding the Project, and the final 
funding structure for the Project has not yet been determined. The Parties further 
acknowledge that the funding structure ultimately selected by the Parties will affect the 
structure and terms of the definitive agreements entered into by the Parties for the 
Project. 

NOW, THEREFORE, in consideration of the foregoing premises and for other 
good and valuable consideration, the sufficiency of which is hereby acknowledged, the 
Parties hereby agree as follows: 

AGREEMENT 

1. AOC RESPONSIBILITIES

1.1 Depending on the funding structure ultimately determined by the Parties for 
the Project, the AOC will, in conjunction with the Court, cause either: the Development 
and Disposition Agreement for the East County Hall of Justice (the "DDA") or the 
Project Development Agreement for the East County Hall of Justice (the "PDA"); and 
either the Lease-Purchase Agreement for the East County Hall of Justice (the "LPA") or 
the Property Acquisition Agreement for the East County Hall of Justice (the 
"Acquisition Agreement"); together with any other documents required for the Project, 
all to be completed to the extent that such documents are not already completed on the 
Effective Date (collectively, the "Documents") based upon an estimated budget of 
$147,512,205 for the entire Project, approximately $122,012,444 of which pertains to the 
Court Facility ("Estimated Budget"). 

1.2 Pursuant to the DDA or the PDA, as applicable, and other Documents, the 
County will: (a) solicit, award, and execute contract(s) based upon the Documents and 
subject to review, consent, and approval, as applicable, by the AOC and the Court where 
and to the extent provided for in the Documents; (b) enter into other ancillary agreements 
as necessary (e.g. architect services, engineering services, environmental consultant); and 
(c) pay any applicable permit fees (collectively "Contract(s)"), and the AOC shall pay or
reimburse the County for the portion of the costs arising from the Contracts that pertains
to the Court Facility, as provided for in the Documents including, as and to the extent
applicable, the LP A or the Acquisition Agreement.
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1.3 In accordance with and to the extent provided for in the Documents, 
including the DDA or the PDA, as applicable, the AOC will: (a) obtain advance written 
approval from the Court for all discretionary change orders that diminish the quality of 
the scope of the Project (e.g. the quality of the materials); (b) obtain the Court's written 
approval for all change orders, or other discretionary changes to the Project, which may 
exceed the portion of the Estimated Budget pertaining to the Court Facility; and (c) 
consult with and obtain the Court's written consent prior to the County's commencement 
of any such work in excess of the portion of the Estimated Budget that pertains to the 
Court Facility. 

1.4 In accordance with and to the extent provided for in the Documents, 
including the DDA or the PDA, as applicable, the Court may request the AOC to 
implement design changes related to the Project. To the extent consistent with the terms 
of the DDA or the PDA, as applicable, and other applicable Documents, if any, the AOC 
agrees to implement any changes requested by the Court except as may be prohibited by 
local building ordinances and provided such changes are reasonable and are consistent 
with the California Trial Court Facilities Standards as adopted by the Council, and do not 
increase the cost of the Estimated Budget, unless the Court agrees in writing in advance 
to pay those additional costs. 

l.S The Parties acknowledge that timely field decisions will best serve the 
interests of the Project, both in cost and time. The Court may accept verbal notice in lieu 
of written notice as the Court deems appropriate. To the extent consistent with and 
provided for in the DDA or the PDA, and the other Documents, if any, the AOC will not 
cause or permit any field directive to be incorporated into change orders without the 
Court's prior review and comment or approval. 

1.6 The AOC will make reasonable efforts to cause the County to complete the 
Project in a timely manner. The AOC will provide written notices to the Court informing 
the Court of any significant delays with respect to completion of the Project as soon as it 
is advised of the delay or otherwise becomes aware of the delay. The AOC will provide 
the Court with all contractor schedule updates, notices of delay, and any recovery 
schedules received by the AOC. The Parties acknowledge that unforeseen events may 
arise which could cause delays to completion of the Project. 

1. 7 The AOC will make or cause to be made all payments to the County and 
others from, as applicable, the Trial Court Trust Fund (the "Fund,'), the Court Facilities 
Architecture Revolving Fund, the Immediate and Critical Needs Account of the State 
Court Facilities Construction Fund (the "ICNA"), and/or any other fund or account 
where monies authorized to support the Project are held from time to time, as necessary 
for completion of the Project based upon the Estimated Budget. 
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1.8 The AOC will comply with the procedure for allocation reductions m 
accordance with section 3 below. 

1.9 The AOC will monitor expenditures with respect to Project and make 
available copies of supporting detail upon request of the Court. 

1.10 Once the Project is completed and the Building is occupied by the County 
and the Court, the AOC will be responsible, under the terms of the LP A or the 
Acquisition Agreement, whichever is applicable, to provide janitorial services for those 
areas of the Building that are used and occupied in common by the Court and the County 
(as such term is more fully defined and described in the LPA or the Acquisition 
Agreement the "Building Common Areas"). Effective immediately upon occupancy of 
the Building by the County and the Court, the AOC hereby delegates to the Court the 
obligation to provide janitorial services for the Building Common Areas. The AOC shall 
include in each of its quarterly invoices to the County under the LP A or the Acquisition 
Agreement, as applicable, the County's pro rata share of the cost of the janitorial services 
provided by the Court for the Building Common Areas during the immediately-preceding 
fiscal quarter. When the AOC receives each payment from the County for its pro rata 
share of the costs of janitorial services for the Building Common Areas, the AOC shall 
reimburse such sum to the Court. 

2. COURT RESPONSmiLITIES

2.1 The Court will provide to support the Project the Civil Assessment 
Revenues approved in the Fund Authorization pursuant to this IBA. 

2.2 The Court will conduct all reviews in a timely manner as provided for in 
the Documents, where applicable. 

2.3 The Court will give the AOC timely notice of any event of which it 
becomes aware respecting the completion of the Project which either could give rise to a 
claim or liability to either the Court or the AOC or requires action by the AOC in 
managing the Project. 

2.4 The Court will reflect the reduction from the Fund gross distribution, 
consistent with section 3 below, as non-cash revenue and expenditure items in the Court's 
financial records. 

2.5 The Court will provide the janitorial services to the Building Common 
Areas commencing when the Building is occupied by the County and the Court. In 
connection with such janitorial services, the Court will send an invoice to the AOC on a 
quarterly basis. Each such invoice will evidence the total cost of the janitorial services 
provided for the Building Common Areas during the immediately-preceding fiscal 
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quarter and shall show the calculation of the County's pro rata share of those janitorial 
services costs, which County share shall be determined in a manner consistent with the 
terms of the LP A or the Acquisition Agreement, whichever is applicable. 

3. REDUCTION

Commencing at the next distribution to the Court from the Fund following the full
execution of this IBA, the AOC will reduce the Court's distributions as follows: 

3.1 The distributions to the Court from the Fund from the date of full execution 
of this IBA through June 30, 2014, shall be reduced by the total, cumulative amount of 
Twenty Million, Eight Hundred Thousand Dollars ($20,800,000), which sum will be used 
to pay direct Project costs in the manner agreed by the Parties, and does not exceed the 
portion of the Estimated Budget related to the Court Facility. 

3.2 The distributions to the Court from the Fund shall be reduced by the total, 
cumulative amount of Two Million Dollars ($2,000,000) per fiscal year starting in fiscal 
year 2014-15 and continuing until either (depending on the funding structure for the 
Project, which has not yet been determined on the Effective Date of this ffiA): (a) all 
lease payments owed by the AOC to the County under the LPA have been paid in full; or 
(b) the loan from the ICNA in the approximate principal amount of Forty Million Dollars
($40,000,000) appropriated for the Project in fiscal year 2014-15 is paid in full. The
annual reductions in the Court's distributions from the Fund described in this section 3.2
will be applied either toward payment of the AOC's lease payments under the LPA or
toward repayment of the above-described loan from the ICNA, as applicable, depending
on the funding structure for the Project.

3 .3 In the event there are any extraordinary expenses, or expenses relating to 
change orders for any Contract or other discretionary changes for the Project which have 
been approved by the Court tlrrough its Presiding Judge or the Presiding Judge's written 
designee in accordance with the terms of the Documents (collectively "Change Order"), 
the AOC will reduce the next distribution to the Court from the Fund following approval 
of the Change Order by an amount equal to the amount set forth in the Change Order as 
approved by the Court. 

4. EFFECTIVE DATE AND TERMINATION

This IBA is effective as of the Effective Date, and will remain in effect until
terminated in writing. 
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5. EFFECT OF TERMINATION

Notwithstanding a termination of this IBA, all payment obligations under this IBA
incurred prior to expiration or termination of this IBA will survive that termination or 
expiration. 

6. STATE AUDIT

This IBA is subject to examinations and audit by the State Auditor for a period of
three (3) years after final payment. 

7. DISPUTE RESOLUTION PROCEDURES

If a disagreement arises between the Parties regarding this IBA, the Parties will
attempt to resolve the disagreement at the operating level. If the disagreement remains 
unresolved, the Parties will refer the matter to the Presiding Judge of the Court and the 
Administrative Director of the Courts for resolution. 

8. COUNTERPARTS

This IBA may be executed in one or more counterparts, all of which together shall
constitute one and the same agreement. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the Parties hereto have executed this IBA as of the 
Effective Date. 

APPROVED AS TO FORM: 
Administrative Office of the Courts, 
Legal Services Office 

By: i1 A•!. , �I� . 
Name: Leilie G. Miessner ...... 
Title: Supervising Attorney 
Date: MaN\, z..-z.-.- , 2014 

. 0 
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JUDICIAL COUNCIL OF CALIFORNIA, 

ADMINISTRATIVE OFFICE OF THE 

COURTS 

By: 'L �W� 
Name: llitWar -b�--
Title: Senior Manager, Business Services 
Date: � 7;1./ ,2014 

I 

SUPERIOR COURT OF CALIFORNIA, 

COUNTY OF ALAMEDA 

By: �;,t....L J' � Name: �Winifred6/ounge Smith 
Title: Presiding Judge 
Date: ··n(/'1 �-� '2014 
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June 21, 2016 

Marin County Board of Supervisors 
3501 Civic Center Drive, Room 329 
San Rafael, CA 94903 

I~ tlll ~ ~'HHI' ~ ~ 
~ JUN 2 1 2016 IY 

MARIN COUNTY 
BOARD OF SUPERVISORS 

SUBJECT: Memorandum of Understanding (MOU) between the County of Marin and 
the Marin County Superior Court 

Dear Board Members: 

RECOMMENDATION: Approve the Memorandum of Understanding (MOU) with the 
Marin County Superior Court covering the provision of County services to the Court, 
extending the current MOU through June 30, 2018. 

SUMMARY: The current MOU between the County and the Court for the provision of 
services in benefit of the Court is in effect through June 30, 2016. In preparation for 
expiration of the MOU, County and Court staff developed an updated MOU to become 
effective upon the signature of the Presiding Judge of the Court and the President of the 
Board of Supervisors, which would terminate June 30, 2018. The updated MOU extends 
current agreements. 

Additional MOUs previously approved by the Board of Supervisors and the Superior Court 
relating to enhanced collections, use of courthouse facilities, and 457 Plan participation 
are incorporated by reference and attached to this MOU. Based on this agreement, 
services provided by Human Resources, Information Services and Technology, 
Department of Public Works, and County Counsel will be reimbursed on an actual cost 
basis to be negotiated by the parties and adjusted annually as part of the budget process. 

The Court and the Sheriff-Coroner have separately negotiated a new court security MOU, 
which also expires June 30, 2016, referenced in Article X. This agreement is brought 
before your Board separately on this same June 21,2016 Consent agenda. 

Please let me know if you have any questions or concerns. 

Cc: James Kim, Court Executive Officer 

Attachments 

Attachment 1D-4
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MEMORANDUM OF UNDERSTANDING BETWEEN 
MARIN COUNTY SUPERIOR COURT AND COUNTY OF MARIN 

PREAMBLE 

The Marin County Superior Court (Court) and the County of Marin (County) enter into this 
Memorandum of Understanding (MOU) in acknowledgement of Assembly Bill 233 (Chapter 850, 
Statutes of 1997, the Lockyer-Isenberg Trial Court Funding Act. By this MOU, the parties seek to 
formulate and maintain a cooperative working relationship which will effectively and efficiently 
implement the legislative intent of the Trial Court Funding Act. The parties do not intend anything 
in this MOU to expand, broaden, contract or limit the respective rights, duties, or obligations of 
either party under the statute. The parties each retain all existing rights, duties and obligations 
under the statute, without modification by this MOU. Should either party become aware of new 
statutes that modify or nullify any of the Articles of this Agreement, that party shall notify the other 
immediately of such statutory change and the parties shall meet to determine the local impact of 
the new statutes. 

ARTICLE I 
CHARGES FOR COUNTY SERVICES 

As provided in Government Code section 77212(d), County and Court agree that County will 
continue to provide Court with certain direct services that were provided in fiscal year 1994-95, 
until at least June 30, 2018. Charges assessed to Court for these County-provided services will 
be consistent with the rates charged to other County departments or special districts for the same 
services. 

Direct charges include the costs of direct services that County departments provide to Court. 
Exhibit A identifies each County department from which direct services are requested and are 
hereby incorporated into this MOU. 

Court may request services in addition to those provided for in the Exhibit A pursuant to Article 
VIII of this MOU. 

ARTICLE II 
DISTRIBUTION OF COURT-RELATED REVENUES 

Effective January 1, 2006, as described in Government Code section 68085.1, all applicable civil 
filing fees and civil assessments on traffic fines are deposited in an outside bank account 
administered by the Judicial Council of California (JCC). The deposits are summarized in a 
monthly report (the TC-145) to the JCC, which delineates the total amount of each fee collected 
and deposited during the month. The JCC makes monthly distributions of certain fees to the 
Court or County as described in Article II (a) below. 

County agrees to reconcile Fund 80154 (Fund 7024 in new MUNIS financial system Chart of 
Accounts effective July 1, 2016), Court County Distribution Fund each month and transmit a copy 
of the reconciliation to the Court monthly. 

The allocation of other revenues and court ordered deposits is described in Article II (c) below. 

(a) The JCC makes monthly distributions from Court fees as follows: 
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To the County, for deposit in its law library fund, as described in Business and 
Professions Code section 6321. 

To the County, for deposit in its dispute resolution fund, as described in Business and 
Professions Code section 470.5 The Court and County agree that dispute resolution 
revenues derived from certain filing fees will be transferred from the County to the Court. 
The allocation of these revenues between Court and County is listed in the JCC 
transmittal document, DRPA Distributions. 

To the Court, for deposit in its operations account, Small Claims Advisor Fees authorized 
by Code of Civil Procedure section 116.230. The Court uses these deposits to support 
small claims advisory services. 

Pursuant to Government Code section 68085.1, certain local fees, including research , 
copies, civil assessments, administrative fees and fees for specific court services are 
returned to the Court by JCC as part of TC 145 process. 

All other civil filing fees are distributed by the JCC to the State Treasury for deposit in the 
Trial Court Trust Fund and other funds as required by law. 

The JCC periodically revises the TC-145 and related distributions to reflect changes in 
state law or Judicial Council rules. The Court and County agree to follow such revisions 
in the distribution of Court filing fee revenues. 

(b) The Court and County shall make monthly distributions of criminal and traffic fine and 
forfeiture collections as required by the Manual of Accounting and Audit Guidelines for 
Trial Courts-Appendix C, revised periodically pursuant to changes in law by the Office of 
the State Controller. The distribution requirements contained in Appendix C are defined 
in the Court's criminal/traffic case management systems, which produce monthly reports 
that display the amounts to be distributed to each of the following agencies: the State, the 
County, Marin cities and towns, College of Marin and the Court. The Court uses the 
report from the case management systems to prepare a Monthly Distribution Report. The 
Auditor-Controller distributes these revenues to the Court, Marin towns and cities, 
College of Marin, State and County, as prescribed in Appendix C and local penalty 
assessment Board resolutions. 

(c) Revenues not covered above by (a) or (b) are distributed as follows: 

The Court's portion of the marriage license fee authorized by Government Code section 
26840.3 is remitted quarterly to the Court by the County. 

Nothing in this Article is intended to alter, expand, restrict or limit the rights, obligations or 
entitlements of the parties as described in Government Code section 68085. 

(d) The Court maintains trust accounts for bail in criminal and traffic cases; for court-ordered 
deposits by civil litigants; and for deposits by civil litigants for court reporter transcripts in 
appeals and juror per diem and mileage costs. 

(e) Such other distributions and allocations as provided for by written agreement or by law 
and as amended from time to time. 
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MARIN COUNTY SUPERIOR COURT AND COUNTY OF MARIN 

ARTICLE Ill 
ENHANCED COURT COLLECTIONS PROGRAM 

Court and County entered into a Memorandum of Understanding executed on December 5, 2006 
to implement an enhanced collection program in accordance with Penal Code section 1463.007 
and requirements of Senate Bill 940 (Chapter 275, Statutes of 2003, Comprehensive Collections 
Program). The respective roles and responsibilities of County, through its County of Marin Child 
Support Services and Probation departments, and Court are described in this Memorandum of 
Understanding, which is incorporated herein and attached as Exhibit B. 

ARTICLE IV 
COURT FACILITIES 

Court, County and the Judicial Council of California have executed a Memorandum of 
Understanding for the Continued Use of the Historic Marin Courthouse in Satisfaction of 
Government Code Section 70329 and a separate Memorandum of Understanding for Continued 
Part Time Limited Use of the Juvenile Courtroom Located in Marin County at 2 Jeannette Prandi 
Way, San Rafael, California. The respective duties and responsibilities of all parties to the MOU 
with regard to the use, repair and maintenance of court facilities and future County Facilities 
Payment are described in these MOUs. These MOUs were executed on March 25, 2008 and are 
attached hereto as Exhibit C. 

ARTICLEV 
COURTHOUSE CONSTRUCTION FUND 

On June 30, 1998, the Courthouse Construction Fund had a fund balance of $533,800.14. 
Including accrued interest, the fund balance in the Courthouse Construction Fund 80302 (Fund 
1410 in new MUNIS financial system Chart of Accounts effective July 1, 2016) at June 6, 2016 is 
$633,198.22. This fund balance may change during the course of a year based on collected fees 
and annual debt service obligations. Any use of funds other than for debt service obligations 
would be based on agreement with the County, Courts and Judicial Council. 

ARTICLE VI 
CONTRACTS AND PURCHASE ORDERS 

All contracts and purchase orders executed by Court after January 1, 1998, are generally the sole 
responsibility of Court. The Presiding Judge, or designee, will authorize contracts and purchase 
requisitions on Court's behalf. To the extent these contracts or purchase orders may affect 
County operations or facilities or expose County to legal or financial risk, Court will consult with 
County during negotiation and prior to execution of the contracts or purchase orders. Court 
agrees to seek approval from the Frank Lloyd Wright Conservancy Commission prior to initiating 
any facilities-related projects under the Commission's purview and before seeking authorization 
from the County Board of Supervisors for such projects. 
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ARTICLE VII 
RECORDS 

The parties will maintain and provide to one another all records necessary and appropriate to the 
administration of Court and County to the extent permitted by law. 

ARTICLE VIII 
ADDITIONAL COUNTY-PROVIDED SERVICES 

In the event Court desires to procure County services in addition to those expressly identified in 
this MOU and its exhibits, County may provide the additional services on a full-cost recovery 
basis at County discretion, by agreement memorialized in writing. 

ARTICLE IX 
PROVISION OF COUNTY BENEFIT AND DEFERRED COMPENSATION PLANS FOR COURT 

PERSONNEL 

Pursuant to the Trial Court Employment Protection and Governance Act of 2000 (Senate Bill 
2140, Chapter 1010), the Court is the successor employer for trial court personnel. Additionally, 
the County will continue to provide Court personnel participation in County benefits which include 
retiree insurance plans, defined-benefit plans, federally regulated benefits, and other employment 
benefits that are also available to County personnel through at least December 31, 2013 or until 
such time thereafter that Court or County desires to alter its participation under the terms of this 
article. Any party wishing to withdraw from participation in any of the programs identified in this 
Article shall provide written notice of at least 120 days in advance of the proposed withdrawal. 

Court and County have clarified the Court's participation as a successor employer in the County's 
deferred compensation 457 Plan in a Memorandum of Understanding, executed on March 11, 
2008 and attached hereto as Exhibit D. 

ARTICLE X 
COURT SECURITY SERVICES 

Pursuant to Government Code section 69926(b ), County agrees to continue providing court 
security services to Court. The express terms and conditions agreed upon by the parties for 
provision of these court security services, including service levels, staffing plan and other 
agreements pertaining to court security services are set forth with particularity in the Court 
Security Services Memorandum of Understanding between Court, Sheriff and County, executed 
on October 22, 2013 and attached hereto as Exhibit E. Included in the Court Security Services 
Memorandum of Understanding is a complete listing of perimeter screening equipment owned by 
the Court but used by Sheriff. This agreement will be separately negotiated between the Sheriff­
Coroner and the Court to confirm the provision of court secu·rity services through June 30, 2018. 

ARTICLE XI 
INFORMATION SYSTEMS SECURITY 

Both the Court and the County agree to maintain system security measures for their own 
automated systems as well as data privacy and integrity rules and internal procedures for their 
employees. Both parties agree to promptly report any security breaches that may impact the 
other party's system and to cooperate in correcting any such security breaches. 
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ARTICLE XII 
TERM OF AGREEMENT 

This MOU is effective upon signature of the Presiding Judge of the Court and the President of the 
Board of Supervisors. This MOU will terminate June 30, 2018, unless the parties agree in writing 
to its month to month extension until a new MOU is executed. 

President, Board of Supervisors 
Steve Kinsey 
County of Marin 
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Exhibit A 
Charges for County Services 

This Exhibit supplements the Memorandum of Understanding between the Marin County Superior Court 
and County of Marin and is incorporated therein by reference. County services are characterized as direct 
services, in which Court purchases deliverable goods or specific services from County departments. A 
description of each County department regularly providing services to Court is delineated below. 

Direct services are those which are performed for Court by County departments for specific goods or 
services. These goods and services reflect current charges and are billed to Court by County 
departments on "fee for service" bases or other similar arrangements. The Court shall make payment to 
these departments after invoices have been reviewed. County departments shall deposit the revenue 
generated from these services as directed by the County. The cost for any services provided by the 
County to the Court will be subject to negotiation between the parties and will include detailed monthly, 
quarterly or annual billing as specified below to fully support and document the charges for services. 

Section 1 - Human Resources 
Court and County agree that the Court may participate in County benefits programs administered by 
Human Resources. The Court will reimburse County for a proportionate share of the administrative and 
benefit negotiation costs of the County benefit programs. Should the Court purchase its own benefit 
program, or be required to participate in a state-mandated benefits program, the Court shall give the 
County 120 days notice of termination of the benefit program. This provision shall not be subject to the 
notice requirement contained in Government Code section 77212(b). 

Section 2- Information Services and Technology (1ST) Department 
A. New Technology Project Development. Court may request, and 1ST may provide services in support 

of new development projects. In such event, Court and County shall agree to an addendum to the 
MOU, describing the scope, timeline and estimated cost of the services. 1ST shall invoice Court for 
actual costs of such new development upon completion of project milestones or pursuant to other 
agreement of Court and 1ST. These invoices may include source documents for charges included in 
the invoice. Court shall reimburse 1ST for these actual costs. Reimbursement for these costs shall not 
exceed the amount stated in the cost estimate unless agreed to in writing . 

B. Automation Support, Infrastructure and Operations. 1ST shall provide Court all technology services 
consistent with the level of service provided in the 1994-95 fiscal year. This service level has two 
components: 1) Court's proportionate share of production support and maintenance of case 
management systems housed at County 1ST and network connectivity, and 2) maintenance and 
application support of existing CJIS, Beacon and JURIS case management systems. These charges 
are billed quarterly. 

Section 3 -Department of Public Works (DPW) 
A. Janitorial. DPW contracts with a janitorial vendor to provide certain janitorial services in the Civic 

Center after business hours. DPW shall include additional custodial services in this contract to cover 
Court's regula r, daily custodial services for the Court floor to maintain Court floor facilities in a clean 
and healthful manner. Court shall reimburse DPW for the full cost of regular, daily janitorial & 
custodial services provided by the vendor, as well as a reasonable fee for administering the contract. 
DPW Building Maintenance division also provides evening and weekend building nightwatch services, 
and custodial services for Court on non-Court's floor areas at the Civic Center. Court shall reimburse 
DPW for Court's pro rata share of these services, based on the square footage calculation of the 
percentage of space (Rooms 110 through 117 and Rooms 242 through 246) occupied by Court in the 
Civic Center. These charges are billed quarterly. 

B. Printing. DPW may provide Court with printing services and shall invoice Court for the actual cost for 
these services, including overhead charges. These charges are billed monthly. 

Page 1 of 2 Page 60 of 228



Exhibit A 
Charges for County Services 

C. Shipping and Receiving. DPW shall provide Court all loading dock and shipping and rece1v1ng 
services. The direct cost of shipping and receiving staff is determined from time estimates made by 
DPW. This service is billed annually. 

D. Building Maintenance. DPW shall provide Court with audio, electrical, locksmith and other building 
maintenance services in court facilities as required to assure the efficient operation of the Court. 
DPW shall invoice Court for these services at the conclusion of such building maintenance projects. 

Section 4- County Counsel 
From time to time, the Court may request legal services from County Counsel. Those services may be 
provided at a billing rate of $205.00 per hour, pursuant to Board of Supervisors Ordinance Number 3562 
dated May 24, 2011, which may be revised during the contract period to a maximum of $220.00 per hour. 
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Exhibit B 

Exhibit C 

Exhibit D 

Exhibit E 

ATTACHMENT A 

PRIOR ADOPTED COURT/COUNTY MOUS 

Department of Child Support Services Page 2 - 11 

Memorandum of Understanding between the Judicial Council of 
California, Administrative Office of the Courts, the County of 
Marin and the Superior Court of California, County of Marin, For 
The Continued Use of the Historic Frank Lloyd Wright Designed 
Marin County Civic Center hall of Justice in Satisfaction of 
Government Code Section 70329 Page 12 - 17 

Memorandum of Understanding between the Judicial Council of 
California, Administrative Office of the Courts, the County of Marin, 
And the Superior Court of California, County of Marin, For the 
Continued Part Time Limited use of Juvenile Courtroom Located 
In Marin county at 2 Jeanette Prandi Way, San Rafael, California Page 18- 23 

Agreement with Marin County Superior Court Authorizing 
Participation of Court Employees and Former Court Employees 
In Marin County's Deferred Compensation Plan Page 24-32 

Fiscal Year 2013-14 Memorandum of Understanding- Court 
Security Services the Superior Court of California, the County 
Of Marin and the Marin County Sheriff-Coroner Page 33 - 46 
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December5,2006 ~ ~ 
KEITH c. I'EPPER·- DIRECTOR ffit ~ [P 00 ® \YJ rn @ . 

DEC - 5 2006 

Ma~in County Board of SuperVIsors 
3501 Civic Center Drive 

1.~ ....... ~~~':":":'::':--..... ,1 ! ... 
t;M I ?<·1' 

San Rafael, CA 94903 

SUBJECT: Establishment of an Enhanced Court Collections Division within the Depai}ment 
of Child Support Services, Pursuant to SB 940 · 

RECOMMENDATION: 

Dear Board Members: 

1. Authorize the Memorandum of Understanding Between the Superior 
Court and the County establishing an Enhanced Court Collections 
Program. 

2. Authorize the creation of the Enhanced Court Collections Division 
within the Dep<;~rtment of Child Support Services Including the addition 
of 6.0 FTE Staff Positions. 

Under the Trial Court Funding Act, collection of fees, fines, penalties and assessments imposed 
by the Court is a County-mandated function to be carried out In coordination with the local court. 
To date, the County of Marin and Its Superior Court have not been· aggressive in the area of 
delfnquent collections, due to limited in-house collections resources and the absence of State 
funding for collections activities. · 

In 2003, California Senate Bill 940 established a framework to ensure that more fees, fines, 
penalties and assessments ordered by the courts are coHected. In effect, SB 940 allowed each 
Superior .Court and County to develop an enhanced cooperative collections plan, arid set up a 
definition under which if a County meets certain requirements, the County can recoup the costs 
of the collection program directly from the dollars collected.· 

The County Administrator's Office has been working with the Superior Court since the passage 
of SB 940 to determine ·and review various scenarios of how to meet the. requirements ofthe 
enhanced collectfons program. This review found that the optimal scenario for'the County Is to 
estab.lish the enhanced court collectlons,program within the Department of Child Support 
Services (DCSS). The review also found thl'(t while DCSS currently has collection officers and 
other personnel trained In this field, In order to accurately report and recoup costs from the State 
limited to the court collections activltles, a new division with staff separately assigned to the new 
collection activities should be created. · · . · 

Establishing this new program provides additional revenue to the county from the fines that 
were previously not being pursued. In addition, adding the new division to DCSS helps. the 
department mitigate the consequences of significant funding cuts by the State over the last 
three fiscal years. The department's budget Is 1 DO% com.prlsed of State arid Federal funds. By 
creating this new unit and adding new positions that are fully reimbursable under SB 940, · 

7655 REDWOO!:> Ell-YD. NovA'ro1 CALIFORNIA 94945-1408 • PO SoX 614!5 NoVATO, CALIFOR;NIA 9494(! 

FAX: (415) 499·S436 01'! (415) 507•41 !50 ° 'fi;;I.,EPHONE (415) 507•4068 01'! (BOO) 497•7774 
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·.-. ·Job Class 0330 
.·· .• 

.1 •• : •• • 

3.Q FTE 

: ·: ·~·Legal Proces.s ·:.~:. 
· · Assistant II ·· · :­
··.Job class 1415 .·· ·. 

.· . . 1-.0 FTE ~. ·· 

ATTACHMENT A 
Page 3 of49 

:· .. ::Accounting·" .. : 
· .;·. : Assistant . ·. 
::: Job Class 1391 : · 

·.,.'. · 1.0FTE. ·.·.· 
\ '. . .'• . . .. ·.· 
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A r'TACHMENT B 

MEMO~'OM OF 'UNDERSTANDING 

This Memorandum of Understanding ("MOU") is entered into by and between the 
County of Marin Child Suppo1t Services and Probation departments (hereinafter ref~rred to as 
the ~'County')) and the Superior Court of California, County of Marin (11Court") · (collectively> the 
"Parties"> as may be applicable.) This MOU will become effective on the date oftlw last 
signature affixe~ hereto. · 

RECITALS 

WHEREAS, California Penal Code Section 1463.010 requires the Court and County to 
. . develop .a cooperative plan to implement a collee:tion program for the collecti.on of delinquent 

fees, fines, forfeitures, penalties, and assessments arising fl:om criminal oases ("Fees»); and 

WHEREAS, the Parties have developed such a collection pr0gram .(the "Progran1") and 
wish to set fo1ih their respective rights and responsibilities under the P1·ogram. 

NOW> THEREFORE, the Parties hereto agree as follows: 

AGREE:MENT 

1. · COURT RESPONSIBILITIES 

The Court will: 

·a. Transfer all accounts in which payment on Fees are delinquent ("Qualif)dng Accounts") 
to the County f6r collection. Court will not be obligated to transfer a Qualifying Account until 
the civil assessment imposed on that account has become effective under California Penal Code 
Section·1214.1. · 

b. Transfer to County all infonnation stored on the Court's case management system that is· 
necessary to pursue billing and collection of QualifYing Accounts in an organized and efficient 
manner. Such transfer will be in an electronic medium that is mutually agreed upon in writing 
by both parties. The electronic transfer of such data will be completed daily (excluding 
weekends and Comt and County holidays). 

c. Allow the County to have oil:" going access to the Comt's case management sys.tem. 
Access will be provided as·necessary only for adt,ninistrative purposes related to the 
implementation and continued operation of the Program. The County will bear the cost of this 
access. 

d. Provide the County with clarification1 reconciliation and verification for amounts 
ordered, case discrepancies, and adjustments on all case types. 

e. · Colle~t Fees in the Court>s branch offices on behalf of the County. Such collectio~s 
made by the Comt will be deposited in a fund J?Utually agreed to by Coun.ty and Court. 
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f. . Provide the Co1111ty with daily adjustments or exception reports on Fees based on Court 
orders (excluding weekends and Court and County holidays). 

g. Except ·for the revenue allocated for victim restitution, distributct the revenue collected 
under the Program according to state law and Administrative Office ofthe Courts (HAOC'') and 
State Controller Office ("SCO'•) regulations and guidelines. 

2. COUNTY RESPONSmiLITIES 

The County will: · 

a. Collect the outstanding balances for all Q).lalifying Accounts transferred to it by Court. 

b. Implement and operate the Program as a comprehensive collection,s progran1 as that tell!l 
in defined in California Penal Code Section 1463.007 and applicable guidelines and standards 
approved from time-to-time· by the Judicial Cmmcil of California. 

· c. Operate the Program as a sep?fate and distinct revenue collection activity. To satisfy this 
requirement the Program must have the ability to identify and collect revenue of Qualifying · 
Accounts and to document the related·costs of collection in connection with the Qualifying 
Accounts. 

d. Provide the Court with access to the County•s operating system to enable Court to·view 
and print the payment history for all Q~~lifying Accounts. The costs for this access will be 
borne by the County. · 

e. P.rovide the Court with a monthly report indicating the amount of revenue collected under 
the Program, in. a form·at mutually agreed.upon in writing, to enable Court to meet its reporting 
requirements to the AOC. The monthly reptllt will also include the following: 1) the gross 
ey.mount of revenue collected under tQ.e Program; ·2) the nun1ber and balance of Qualifying 
Acco'tUI.ts transfe1re~ to the County, including any adjustments; 3) the gross J;evenue collected for 
each Qualifying Account; 4) the monthly amount the County has deducted as its allowable 
collection costs under CalifomiaPenal Code Section 1463.007 (its '~Allowable Costs))); and 5) 
the monthly net ·revenue to be distributed. This report will be provided no late!' than ten (1 0) 
calendar days after the end of each month, · 

f. Have the capability to adjust original Fees on the County's collection operating system 
based on a,court order! 

· g. · Maintain and preserve all records related to the Pwgrrun for the minimum pe11od required 
by law according to California Government Co'de Section 26202, and as necessruy to comply 
with State audit r~qu.irements and the guidelines and standards of the Judicial Council. 

h. Return any Qualifying Account for which there is an outstanding balance to the Court in 
accordance with policy set by the Court. 

Memorandum ofUnderstanding between 
Marin County and 
Superior Court of Califomla, County ofMarln 
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i. Deposit all revenue collected under the Program into Agency Fund 80154, or as 
otherwise agreed to in writing by the Parties. 

j. Distribute the revenue collected under the Program and allocated for victim restitution 
pursuant to statute, 

k. Refrain from subcontracting any of its responsibilities up.der this MOU without the prior 
vn:itten approval of the Court. · 

1. Implement and follow the requirements set forth in the lnfonnation Practices Act of 1977 
(Califomia Civil Code section 1798 et seq.) in respect of any and all personal and confidential 
infonnation accessed thro.ugh Courfs computer systems 

3. JOINT RESPONSIBlLlTJES 

The Pm.ties wHl: 

a. Designate an employee to act as the contact person for each Party to facilitate the 
exchange of infonnation and resolve any day-to-day issues. Parties will work co-operatively to 
effectuate the provisions and purposes of this MOU. The Patties will also meet together monthly 
or as otherwise agreed to discuss issues of mutual interest and concern that may arise in 
connection with the Program. 

b. Deposit into a fund mutually agreed to by both Parties all revenue received for accooots 
that sho~ld have gone to the other Party, and forward the receipts to the conect Party. 

. . 
c, Receive, reply to and/or comply with any audit of an appropriate State audit agency that 
directly relates to the Program or revenue to be handled or disbursed hereunder. 

d. · S~feguard all confidential information shat·ed between the Parties to carry out the puxpose 
of the Program. Neither patty will disclose the infomiation shared between the parties to a third 
party of the information without the prior Wl'itten consent of the other party> with-the exception 
of audits performed by theAOC> the SCO, or other legally authorized agency. · · 

e. · Evaluate potential for the County to assume responsibility for additional types of 
collection in the future. · 

. f. Monitor and implement any changes 9r modifications to State laws an9/or regulations 
affecting the Program and !lotify the other Party of such changes. 

g. Jointly deyelop a cooperative plan and a manual of operational policies and procedures to 
implement Judicial Cooocil guidelines governing the Progratn. Both Parties will also jointly 
report to the Judicial Council at least annually on the effectiveness of the Program) or as the 
Judicial Council may othexwise require. 

Memorandum of Understanding between 
Marin County and 
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h. Maintain all records and documentation related to the performance of this MOU, 
including records related to billings and other financial records, in an accessible location and 
condition for a period C?f not less than five (5) years after a Qualifying Account is completely 
paid or until after final audit has been resolved> whichever is later·. Each Party will adequately 
protect all records agai\}.st fire or other damage. 

i. Permit authorized representatives of the other Party, the AOC; the SCO and/or· their 
ci.esign~e at any reasonable time to· inspect> copy, or audit any and all records and documentation 
related to the performance of this MOU, including records related to billings aild other financial 
records. County will allow the auditor(s) access to such records during normal business hours 
and will ali ow the auditor(s) to interview any employees o'r others who might reasonably have 
:information.related to such recol'ds. 

4. DEDUCTIONS FOR ALLOW ABLE COSTS. 

a. Bach Party may deduct fi:om the monies collected under the Program its Allowable Costs 
prior to distl'ibuting said monies. Allowable Costs, either direct or indirect, will be reimbursed in 
the amount and manner set forth in the guidelines and regulations established by the AOC and 
theSCO. · 

b. Each Party's responsibilities· under this MOD are independent of any right to deduct its 
Allowable Costs. The Parties agree that neither Party has an obligation to pay or reimburse the. 
other Party for any anwunts or costs incurred by the other Party in pexfomling its responsibilities 
under the Program. · 

5. TE~ERN.ITNATION 

a. This MO U shall be effective on the date ofthe last signature affixed hereto and shall 
remain in effect until tenninated by either Party in accordance with Section 5b of this MOU. 

b. Either Party may terminate this MOU by giving notice to. the other Party in the mrumer 
specified in Section 7e below; provided, however, such tennination shall not be effective, and . 
this MOU shall remain in full force and effect, unless and until the Courity and the Court execute 

· a written memorandum setting forth their agreement on the operation of a subsequent collection 
program as required by Penal Code Section 1463.010. Such notice will be given at least six.ty 
(60) days prior to the end of the County's fiscal year and> subject to satisfying the requirements 
of this Section 5, will become effective only upon the first day ofthe County's succeeding fiscal 
year. 

6. DISPUTE RESOLVTION 

a. If the Parties disagree as ·to any matter governed. by this MOU) the dispute resolution 
process discussed in this Section 6 will govern: If aftel' thirty (30) days of negotiations between 
the employees designated in Section 3a) the Parties cannot resolve a dispute, either Party may 
give the other Party a written request fQr a meeting between the Court Executive Officer and the 

Memorandum of Understanding between 
Marin County and 
Superior Court of California, <;:ount)' of Marin 

4 

Page 7 of46 
Page 68 of 228



County Adminlstrative Officer for the purpose of resolving a disagreement between the Parties. 
If such meeting is requested; the meeting wHl be held within ten (1 0) days of the receipt of such 
request. · · 

b. If the meeting betw.een the Court Executive Officer and the County Administrative 
Officer .fails to occur. or fails to resolve the disagreement, the dispute will be submitted for non~ 
binding mediation by a third party mutually agreed upon by the Administrative Director of~e 
Courts and the California Association of Counties. If the mediation fails to resolve the 
disagreement, either Party may request binding arbitration by a third.party mutually agreed upon 
by the Administrative Dire'ctor of the Courts and the California Associatipn of Counties. Until· 
the dispute is resolved, both Bmiies will continue to pe~:form their respective resp.onsibilities 
under this MOU. 

7. N.rrSCELLANEOUS 

a. Entire Agreement. This MOU, and all exhibits hereto, constitutes· the entire agreement 
between the parties with respect to the subject matter hereof and supersedes all previous 
modifications; agreements, proposals; negotiations, representations, and commitments, both oral 
and written, between the parties of this MOU. · 

b. Amendment. No addition to or alteration of the tenus of this MOU will be valid ill1less· 
made in the form of a mitten amendment; which is formally approved and executed by the 
governing bodies of each ofthe'Parties of this MOU, or their respective authorized designees. 

c. Fw.iher Assurance$. Each Party hereto agrees to cooperate with the other, and to execute 
and deliver, or cause to be executed and delivered; all such other instnunents and documents, and. 
to take.all such other actions as may be reasonably requested of it ftom time to time, in order to 
effectuate the provisions and purposes ofthls MOU. 

d.. Time. Time is ofthe essence of each and all of the provisions ofthls MOU. 

e. , ;Notices. • Any notices required or permitted hereunder shall be in writing and may (a) be 
personally delivered; (b) be mailed by depositing such notice in the United States mail> first class 
postage prepaid; or (c) be sent by reputable overnight delivery service; addressed as follows or to 
such'other place as each Party may.designate b-r subsequent written notice to the other Party: 

If to County: 

Ifto Court: 

Enhanced Court Collections Program 
7655 RedwoodBlvd., · 
Novato, CA 94945 

Attn: Director of Child Support Services · 

Marin County Superior Court 
P :o. Box 4988 
San Rafael, CA 94913~4988 
Attn: Court Executive Officet· 

5 
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f. Waiver; Any waiver by eithet: Party of the tem1s of this MOU must be in writing and 
executed by an authorized :representative of the waiving party and will not be construed as a 
waiver of any succeeding breach of the same or other term of this MOU. 

g. Counsel and Drafting. Each Party> by its due execution of this MOU> represents to the 
other Party that it has reviewed each term of this MOU with their counsel, or has had the 
opportunity for such review with their counsel. No Party will deny the validity ofthis MQU on 
the ground that such Party did not have the advice of counsel. Each Party has had the 
opportunity to participate in drafting and preparation of this MOU .. The provision~ and terms of 
this MOU will be interpreted in accOl'dance with the plain meaning thereof, and will not be 
construed in favor or against either Party. 

h. Counterparts .. This MOU may be executed in one or m~re counterparts, all of which 
togeiher will constitute .one and the same agreement. · 

i. Severability. The provisions of this MOU are separate and severable. If any provision of 
this MOU is held by a court of competent jurisdiction or arbitration to be invalid, void or 
unenforceable, then (i) the remaining provisions will nevertheless continue in full force and . 
effect without being impaired or invalidated in any way; and (ii) such provision will be enforced 
to the maximum extent possible so as to effect the reasonable intent of the parties hereto and will 
be refom1ed without :further action by the parties to the extent necessary to make such provision 
valid and enforceable. · · · 

j. Governing La-n. This MOU will be construed under the laws of the State of California> 
whh.out regard to its conflict oflaw provisions. 

k. . Authority to Execute this MOU. County and Court certify that the individual(s) signing 
below on behalf of the Party has authority to execute this MOU on behalf of the Patiy, and m~y 
legally bind the Party 'to the terms and conditions of this MOU, and any attachments hereto. 

1. Legislative Changes. This MOU is subject to any future legislation that may alter or 
amend any provision contained herein. 

m. Independent Contractor. County will be~ and is, an independent contractor, and i? not an 
employee or agent of Court, and neither County nor any person engaged by County to perform 
County,s responsibilities under this MOU is covered by any employee benefit plans provided to 
Court employees. County is liable for the acts and omissions of itself, its employees, its 
subcontractors and its agents. Nothing in this MOU will be construed as creating an employment · 
or agency relationship between Cowt and County. County will determine the method) details 
and means. of performing County>s responsibilities under tins MOU, including, without 
limitation, exercising full control over the employment, direction> compensation and discharge of 
all persons assisting County. Co:unty will be solely responsible for all matters relating to the 
payment ofits employees~ including compliance with social security, withholding any and all 
employee benefits, and all regulations governing such martel's. · 

Memorandum of Understanding between 
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n. . Risk Allocation. It is the intention of both parties that neither of the parties shall be 
responsible for the negligent and/or intentional acts and/or omissions of the other, or its judges, 
subordinate judicial officers) directors> officers, agents and employees. The parties therefore 
disclaim in its entirety the pro rata risk allocation that could otherwise apply to this MOU 
pursuant to Government Code 895.6. Instead, pursuant to Government Code section 895 .4, the 
pruiies agree to use principles of comparative fault when app01tioning any and all losses that 
may arise out of the performance of this MOU. 

IN WITNESS WHEREOF, the parties hereto have executed this MOU as of the day Md year 
first below written. · 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MARIN: 

...,...---'--...;.!j_n_Vt_p~u_v-'<:?~~-z~-' Presiding Judge 
__ t_z._/._tt_./_0_&> _____ ,, Date 

c:ou:NTY o~: /) (} J . 

By: ~"'if~ 
--~-T-~r--~--' President, Boru·d.of Supervisors 

_ _._,t £.-=+--z=-t~ ~'--'-';~ra~-· Date ' ( 

Memorandum of Understanding between 
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ATTACHMENT C 

PROPOSED 8L11JGE'f FOR ENHANCED COURTS COLLEC tlvNS PROGRAM 

Annual FYD6-D7 ,.. Total Revenues· 4310100 $6$3,256 $315,349 
*-•• Total Expenditures $683,256 $315,349 
•••u 'J'otal Net Countv Cost $0 $0 

CollecUon M~nager (1.0 FTE), Treasrrax Collection Officer I 
(3.0 JtTI!), Legal Process A~slstanlllll (1.0 FTE), Accounting 

" tl11 011 0-Salarles • Re~ular Staff $312,546 $144,252 Assistant (1.0 FTE) 

* 611 0200-Salarles-Extra Hlra\l')!)eclal Appo .. 6110311-Salarles- Other· BI·L..lngual Pay 
" 51201 OO·Ovartlme • Regul11r 
• 5130510-Beneflts ·Retire· County_Retlr $75,296 $34,752 

" 5130515-Beneflts - Retlra • County Retlr 
• 6130525-Beneflts • Retire • Retiree Heal . 5130o30-13eneflts • Retire Pob Debt Svc-M 
* S130(l35-Ben ·Auto Allowance 
• 5130640-Ben ·Unused Fringe Benefits $49,348 $22,776 
~ 6140115-0th'er Employer Exp - Compansatlon $10,712 114,944 
• 6140126·0ther Employer Exp ·Other ~mplo 
• 6140140-0thel' Employer Exp ·Social Securltv $4,654 $2,148 

** Salaries and BeMfits $4$2,556 $208,872 

* 52101 oo,Professlonal Services $6,000 $2,769 armore<l truck .. 521 0900·Malntanance & Repair Services - $25,000 $11,53~ ReVQ software annual hos!Jng expense 
* 52111 00-M & R Services -Land & Buildings 

" 6211200-Rent & Operatln!:l Leases .. 6211220-Equlpment Renti11 $14,400 $3,323 $200/mo pet cubicie+compul¢rx 6 cubiCle~ 

• 6211270·0fflce Space $53,400 $24,646 13S1sq.fl, @$;s.:.w 

* 621 i 300·Professlonal Development Expense $2,000 $923 training, conterences 
• 5211400-Travel $600 $2S1 mileage 

.. 6211 000-Misc Services $5,000 $2,308 locate and Investigative services Accurlnt, Credit reporting 
t printing (PrlntnMail) cop1ar, a«vertfsln!J. office supplies, erg,o .. 52201 OO·Offlce Supplies $20,000 $9,231 equipment, postage, Fedex, UPS 

**· Services & Supplies $126,~00 $58,292 

6410.200 Dlrect.l3eneflt Payments 
'* Other Charges $0 $0 

* 7000310 Indirect Co Overhead (ICRP) ~90,500 $41,769 esllm!lted ICRP rate ol 20% 

" 700031 O·lndirect Countv Overhead (A·87l 
* 7000320 Insurance $3,900 $1 800 based upon per employee charge of $650 . 7000430-Talephona Servlcell $10,000 $4,615 

·~ lnterdepartment Charges $104,400 $40,185 

TOTAL $S83,256l ~315,349 
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.Exhibit C 

MEMORANDUM OF UNDERSTANDING · 
BETWEEN THE JUDICIAL COUN~IL OF CALIFO~NIA, 

ADMINISTRATIVE OFFICE OF THE COURTS, 
THE COUNTY OF MARIN AND 

THE SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF MARIN, . 

FOR .THE CONTINUED USE OF 
THE HISTORIC FRANK LLOYD WRIGHT DESIGNED 
MARIN COUNTY CIVIC CENTER HALL OF JUSTICE · 

IN SATISFACTION OF 
GOVERNMENT CODE SECTION 70329 

This MEMORANDUM OF UNDERSTANDING ("MOU") is entered into on 
the 1& day of Jtc1-~'Y0~ · , 2008 ("Effe~tive Date,) among the JudicHtl Council 
of California, Administrative Of~ce of the Courts ("AOC)'), the County of Marin, a 
political subdivision of the State of California ("County'~), and the· Superior Conrt of 
Califomia,' County of Marin (''Com·f!), ·together referred to in this MOU as "the 
Parties.~' 

Whereas.; the Lockyerwisenberg Trial Court Funding Act of,1997, AB 233 (Escutia 
and Pringle), provides for the transfer of the primary obligation for funding of court 
operations from the counties to the State of California, and; 

Whereas, the restructuring of funding for the trial coutt operations accomplished 
by the LqckyerMisenberg Trial Court Funding Act of 1997 ended a dual system of county 
and state funding of, and cteated a more stable and consistent funding source for trial 
court operations, and; · 

Whereas, the Trial Court Facilities Act of 2002 (SB 1732), (Esoutia) ("the Act") 
was adopted to provide for the transfe1' of responsibility for funding and operation of trial 
comt facilities f1;om the counties to the State of California on behalf ·of the Judicial 
Council of California, and; 

Whereas, Government Code Sect~on 70329 provides for an exception to the 
transfer of court facilities for historical buildings containing court facilities, and; 

Whereas, the Marin County Civic Center designed by Frank L1oyd Wright located 
at 3501 Civic Center Drive, San Rafael, California, ("Civic Center'') is designated as a 
California Registered Historical Landmark, Number 999, and; · 

~ 1 w 
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Whereas, there at·e court administrative functions and 15 courtrooms (collectively 
referred to as "Court Facility'') located in the Hall of Justice section of the historic Civic 
Center, and; L 

Where~s, the Parties wish to provide for the·Court's c011tinued use of the Court 
Facility located in the Hall of Justice section of the Civic Center, and; 

NOW, THEREFORE, the AOC, County, and Court agree as follows: 

AGREEMENT 

1.. . Purpose 

This MOU constitutes an agreement among the AOC, County, and Court under 
Government Code Section 70329 (all furth~J.' references to sections are to the Government 
Code unless otherwise specified) by which the County will continue to make available to. 
the AOC and the Court the C<:mrt Facility (as that term is used in the Act) located in that 
part of the historic Civic Center, commonly known as the Hall of Justice located at 3501 
Civic Center Drive, San Rafael, California 94903. The Parties make and enter jnto this 
MOU with the intention that it be consistent with the provisions of the Act. 

2. Authorized Signatories 

The AOC's authorized signatory for this MOU is the Administrative Director of 
the Courts, William C. Vickrey, The County's authorized signatory for this MOU is the 
President of Cot~nty's Board of Supervisors, Charles McGlashan. The Court's authodz~d 
signatory for this MOU is the Presiding Judge, Honorable Verna A. ,Adams. 

3. No Transfer/Continuation Of Operational Responsibilities/Preservation of 
Status Quo 

a. Because the Co~rt occupies the Court Facility in the historic Civic Center, 
no transfer of title to the real property or transfer of responsibility for the Court Facility to 
the State will occur. 

b. The Parties agree that Section 70329 relieves the County of its 
responsibilities to pay a. County Facilities,Payment (CFP) under S.eotion 70312 related to 
the Civic Center so long as the County continues to make the Civic Cepter available to 
the AOC and Coul't for use as a Court Facility. 

o. The County will continue to be responsible to the same extent as .currently 
exists ~nd at the County's sole cost and expense for the operation and maintenance of the 
Court Facility so long as it remains located in the Civic Centet'. County shall be 

~2~ 
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responsible for perforniing all necessary repairs and maintenance, including deferred 
maintenance, so that the areas of the Civic Center occupied by .the Court on the Effective 
Date of this MOU temain in at least the same condition and state·ofsuitability for use as 
a Court Facility as they were on the Effective Date. Neither the AOC nor the Court will 
be responsible for the operation and mai~tenance of the Civic Center ot• the CoUlt Facility 

. located in the Civic Center or for any of the costs or expenses of operation and 
maintenance of the Civic Center and the Court Facility, except as to those. costs and 
expenses for which the AOC or the Court have currently accepted and assumed 
responsibility,' or as otherwise agreed upon in writing. The Court will. exercise 

. reasonable care in the use of the Civic Center Court Facility areas and provide reasonable 
notice to County of any needed maintenance of or repairs to the Court Facility areas. 
Except as otherwise provided in Section 4 of this MOD, the AOC will bear responsibility> 
at AOC's sole cost and expense, for the operation and maintenance of any new court 
facilities required t0 accommodate futUl'e growth related to Court programs and 
operations housed in .the Civic Center on the Effective Date of this MOU, including but 
not limited to growth related to new judgeships. 

d. If the AOC should elect to relocate the Court Facility in its entirety from 
the Civic C,enter to a replacement facility, the State will have the sole responsibility to 
acquire, design, construct, ope1·ate, and maintain the t'eplacement co'l).rt facility and, once 
the Court Facility is so relocated, the County will have no further responsibilities for the 
Court Facility formerly located in the Civic Center other than the CFP under Section 

· 70353 as provided in Section 4 herein, At all times before the State elects to relocate the 
Comt Facility into a replacement court facility, the County w.ill continue to have the dght 
to provide, with consent of the Judicial Council and the Presiding Judge of the Superior 
Court, which consent will not be unreasonably withheld, alternative court facilities of at 
least comparable size, condition, atid utility under Section 70329 (b) (2), · 

4. County Facilities Payment 

a. . If the AOC relocates the Court frow the Civic Center to a replacement 
facility in accordance with Section 3(d) above, the County will then begin to pay to the 
State the estimated quarterly County Facilities Payments (CFP) under Section 70353. As 
the State has not appropriated any funding fo:r a replacement court facility to replace· the 
Court Facility currently located in the Civic Center~ the Parties do not expect that the 
AOC and Court will vacate the Civic Center i1i the near future. The CFP will provide a 
source of funding for the ongoing operations and maintenance of any future replacenient 
court facility consistent with the intent of the Legislature in enacting Government Code 
Section 70351. 

b. Consistent with the Legislature's intent, the CFP will be limited to that 
amount the County historically expended for operation and maintenance of the Court 

-3-
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Facility, atld the State will pay for ongoing operations and maintenance of any new court 
facility in excess of the County's CFP. · · 

c. The Patties agree that 1\lhen the CFP commences upon the relocation of the 
Court Facility from the Civic Center, the first four quarterly CFP's will be based upon the 
State's and County's good ·faith ·estimates of the opel'ating, maintenance~ repair, 
insmance, and utility expenses projected for those expenses· of the replacement court 
facility during the first year of its operation adjusted proportionately to reflect only the 
gross area that the Cou1t occupied in the Civic Center Court Facility. 

· d. After one year of occupancy in the replacement court facility, the actual 
expenses of the first year of comt operations, proportionately adjusted as above, will be 
used to determine the pennqnent quatterly CFP. However, the permanent quarterly CFP 
shall not exceed that of the cost of the last full year of court operations before relocation 
of the Court Facility from the Marin Civic Center Court Facility. The AOC and the 
County will compare the estimated and actual ·expenses for the first year of occupancy' of 
the replacement court facility at the end of the first ye?.r to. determine the amouht of a 
one-time reconciliation payment to the County should the actual expenses be less than 
that of the last full year of court operations before the relocation. 

5. Disposit~on of Civic Center, Furniture, and Fixtures 

Because 110 transfer of responsibility or ~itle will occu1· for the Court Facility, 
Section 7039l(c) will not apply. The AOC relinquishes any rights under the Act to the 
Civic Center) including but not limited to, all real property, and all improvements, 
historical fixtures, and historical furniture, except for any personal property d((termined to 
be the property of the Court under AB 233. 

6. N onMBXnding Dispute Resolution 

a. Any dispute· between the Parties arising out of this MOD will first be 
subject to informal negotiations consisting of a letter from the party alleging the dispute 
to the other parties and identifying it as a request for dispute resolution under this 
paragraph of the MOU. Any party receiving ~uch a request for dispute resolution mu.st 
respond within thirty calendar days of its receipt. The Patties will then engage in an 
unassisted negotiation t'egarding. the dispute within the next ninety days or as 'otherwise 
mutually agreed in writing. At the conclusion of the informal negotiations, the Partie$ 
will mediate .the displ.lte at the request of any party. 

b. The Parties will mutually agree on a mediator within sixty calendar days of 
the infor1)1al negotiations conclusion. If the Parties do not agree to a mediator within 

. sixty calendar days of the negotiation conclusiQn, the Parties agree to use the dispute 
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res~lution s~rvic~s of JAMS, its suc.cessor, or a mutually agreed~ upon alternative dispute 
resolution agency to assist in the appointment of a qualified neutt·al third~party mediator. 

c. Within thirty calendar days of the selection or &ppointment of the mediator, 
the mediator must set a date, not more than ninety calendar days in the future unless the 
Parties so agree, for the Parties to each submit a written summary of issues and disputes. 
The Parties· witl equally share the costs of the mediato1· and a11y other associated 
mediation expenses, except fo1' attorney fees and costs. A writter;t agreement regarding 
compensation expenses ·must be reached between 'the ri1ediato1· and the Parties before the 
mediation is commenced. 

d. After consulting with the Parties, the mediatm· will fix the date, time, and 
place of each mediation ses.sion to be held at any conyenient location agreeable to the 
Parties and the mediator. Th.e mediation must be completed within sixty calendar days 
after the date designated for the delivmy of the mediation statements unless the Parties 
and mediator otherwise mutually agree in writing. 

e. The Patiies must attend the mediat.ion sessions and have a representative 
familiar with the facts of the dispute and with the authority either to negotiate on behalf 
of or to effectively recommend settlement·to the entity he/she represents. Parties to the 
mediation may have the assistance of an attorney or other representative of theit• choice at 
their sole expense. Other persons may attend the mediation sessions only with the 
consent of all Parties and the mediator. Each party shall bear its own attorney fees and. 
costs incurred as part of this mediation process. 

f. The mediation statements and mediation will be confidential in all respects, 
and the provisions of California E:vidence Code sections 1152 and 115.4 will apply to all 
written and 01'al evidence pres'ehted in the mediation and to any and all settlement 
communications~ or mediation communications made during the mediation itself or 
otherwise in furtherance of or related to the mediation or settlement of the dispute. 

{SIGNATURE PAG_E TO IMMEDIATELY FOLLOW} 
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IN WITNESS WHEREOF, the Partie~ P.yi'~to have·Y.xecuted tl~is MOU as ofth~ 
day and year first above Wri!ten. 

JUDICIAL COtJNCIL OF CALii!ORNIA,. 
ADMINISTRATIVE OFFIC.E OF T~E 
COURTS 

By: . . ... 
Namet William c~ Vi ey · . 
Tide: Administrative h·ector of the Courts 

Date.: ___ · _...._2~"'"-)o"-. _ .... _. 0_· -~ __ _ 

Sl!P:ER:tOR COU:ll.T OF CALIFORNIA, 
' . 

(:OUNTY QF MARIN 

By; \ Q~ .-.n~, A. (-)C_{)Cvvv\ ') 
Naine: HqnorabJe Verna A. Adams 
Title: Presiding Jud~e 

bate: 0'3 ·-j 1- b <g 

THE COUNTY OF MARIN 

~
··. 

By: , .. . . . ..................... ' 

Name:- ChaffSMb6iaS11a11. 
Title: President, Marin County 'Board of 

Supervisors. 

Date: 7/~;/o Y . 
I , 

-: .. 

~ 6 w' 
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APPROVED AS TO FORM: 
Office o;f 'thtt Gent!ral Cou.nsel, 
Judici~l Coutwil of California, 
Administrative Office of the Courts 

./',/ /' r:;.;?; ,·~ . / / / 
. By· ··""·· (-.'J: / <....... __ ~/ 

N~;;;~: t?lelvin !ti<in~edy ,/ 
Title: Managing Attorney / 

APPROVED A.S TO FORM:. 
Office of the Marin County ~ounsel 

By: &ifkik 
Name: Patrick lC Faulkner .. 
Title! County Counsel 

I 
I 
I 

I 

I 
l 
I 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE JUDICIAL COUNCIL OF CALIFORNIA, 

ADMINISTRATIVE OFFICE OF THE COURTS, 
THE COUNTY OF MARIN, AND 

THE SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF MARIN, 

FOR THE CONTINUED PART TIME LIMITED USE OF 
JUVENILE COURTROOM LOCATED IN MARIN COUNTY 

AT 2 JEANNETTE PRANDI WAY, SAN RAFAEL, CALIFORNIA 

This MEMORANDUM OF UNDERSTANDING (''MOD") is entered into on 
the ~ day of }1!\cvc·f"-- , 2008 among the Judicial Council of California, 
Administrative Office of the Courts ("AOC"), the County of Marin, a political 
subdivision of the State of California ("County"), and the Superior Court of California, 
County of Marin ("Court"), together referred to in this MOU as "the Parties.'' 

Whereas, the LockyerMisenberg Trial Court Funding Act of 1997, AB 233 (Escutia 
and Pringle), provides for the transfer of the primary obligation for funding of court 
operations from the counties to the State of California, and; 

Whereas, the restructuring of funding for the trial court operations accomplished 
by the LockyerMisenberg Trial Court Funding Act of 1997 ended a dual system of county 
and state funding of, and created a more stable and consistent funding source for trial 
court operations, and; 

Whereas, the Trial Court Facilities Act of 2002 (SB 1732), (Escutia) ("the Act") 
was adopted to provide for the transfer of responsibility for funding and operation of trial 
court facilities from the counties to the State of California on behalf of the Judicial 
Council of California, and; 

Whereas, Government Code section 70323(b)(1) allows for a county to continue to 
hold title to a building which contains a Court Facility, and; 

Whereas, the Court uses a room in a building commonly known as The Jeannette 
Prandi Center ("Court Facility"), located at 2 Jeannette Prandi Way, San Rafael, 
California on a part-time basis, three afternoons a week, and court staff do not maintain a 
permanent presence in this Court Facility, and; 

Whereas, the Parties have determined that it is in the best interests of the Court 
and the AOC that responsibility for this Court Facility remain with the County and that 
the County continue to hold title to the building and be responsible for the part time 
limited use Court Facility, and; 

~ 1 -
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NOW, THEREFORE, the AOC, County, and Court agree as follows: 

AGREEMENT 

1. Purpose 

This MOU constitutes an agreement among the AOC, County, and Court pursuant 
to which the County will continue to make available to the AOC and the Court the room 
used as a Court Facility (as that term is used in the Act) for the purpose of conducting 
Juvenile Court Hearings at The Jeannette Prandi Center, located at 2 Jeannette Prandi 
Way, San Rafael, County of Marin, California. The Parties make and enter into this 
MOU with the intention that it be consistent with the provisions of the Act. 

2. Authorized Signatories 

The AOC's authorized signatory for this MOU is the Administrative Director of 
the Courts, William C. Vickrey. The County's authorized signatory for this MOU is the 
President of the County's Board of Supervisors, Charles McGlashan. The Court's 
authorized signatory for this MOU is the Presiding Judge, Honorable Verna A. Adams. 

3. No Transfer/Continuation Of Operational Responsibilities/Preservation of 
Status Quo 

a. For as long as the Court continues to use the Court Facility on a part-time 
basis, no transfer of title to the real property or transfer of responsibility for the Court 
Facility to the State will occur. 

b. The Parties agree that the County is relieved of its responsibilities to pay a 
County Facilities Payment (CFP) under Section 70312 related to the Court Facility so 
long as the County continues to make the Court Facility available to the AOC and Court 
for part~ time Court use for the purpose of conducting Juvenile Court hearings. 

c. The County will continue to be responsible, at the County's sole cost and 
expense to the same extent as currently in effect, for the operation and maintenance of the 
Court Facility, performing all necessary repairs and maintenance, including deferred 
maintenance, so that the Court Facility remains suitable for use as a Juvenile Court 
Facility. Neither the AOC nor the Court will be responsible for the operation and 
maintenance of the Comi Facility. The Court will exercise reasonable care in the use of 
the Court Facility area and provide reasonable notice to County of any needed 
maintenance or repairs to the Couti Facility area. Except as provided in Section 4 of this 
agreement, the AOC will bear responsibility at AOC's sole cost and expense for the 
operation and maintenance of any new Court Facilities required to accommodate future 
growth related to Court programs and operations, including but not limited to new 
judgeships. 
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d. If the AOC should elect to relocate the Court Facility in its entirety from 
the Jeannette Prandi Center building to a replacement facility, the State will have the sole 
responsibility to acquire, design, construct, operate, and maintain the replacement Court 
Facility and, once the Court Facility is so relocated, the County will have no further 
responsibilities for Court Facilities formerly located in the Jeannette Prandi Center 
building other than as provided in Section 4 herein. At all times before the State elects to 
relocate the Court Facility into a replacement facility, the County will continue to have 
the right to provide, with consent of the Judicial Council and the Presiding Judge of the 
Superior Court, which consent will not be unreasonably withheld, alternative court 
facilities of at least comparable size, condition, and utility. 

4. County Facilities Payment 

a. In the event that the AOC relocates the Court Facility from the Jeannette 
Prandi Center building to a replacement facility, the County will then begin to pay to the 
State the estimated quarterly County Facilities Payments (CFP) under Section 70353. As 
the State has not appropriated any funding for a replacement Court Facility to replace the 
Court Facility currently located in the Jeannette Prandi Center building, the Parties do not 
expect that the AOC and Court will vacate the Jeannette Prandi Center building in the 
near future. The CFP will provide a source of funding for the ongoing operations and 
maintenance of future Court Facilities consistent with the intent of the Legislature in 
enacting Government Code Section 703 51. 

b. Consistent with the Legislature's intent, the CFP will be limited to that 
amount the County historically expended for operation and maintenance of the Court 
Facility, and the State will pay for ongoing operations and maintenance of any new Court 
Facility in excess of the County's CFP. 

c. The Parties agree that when the CFP commences upon the relocation of the 
Court Facility from the Jeannette Prandi Center building, the first four quarterly CFP's 
will be based upon the State's and County's good faith estimates of the operating, 
maintenance, repair, insurance, and utility expenses projected for those expenses for the 
replacement Court Facility- during the first year of its operation adjusted proportionately 
to reflect only the gross area that the Court Facility occupied in the Building. 

d. After one year of occupancy in the replacement facility, the actual expenses 
for the Court Facility for the first year of court operations, proportionately adjusted as 
above, will be used to determine the permanent quarterly CFP. However, the permanent 
quarterly CFP shall not exceed that of the cost of the last full year of court operations 
before relocation of the Court Facility from the Jeannette Prandi Center building. The 
AOC and the County will compare the estimated and actual expenses for the first year of 
occupancy of the replacement facility at the end of the first year to determine the amount 
of a one-time reconciliation payment to the County should the actual expenses be less 
than that of the last full year of court operations before the relocation. 
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5. Disposition of Building, Furniture, and Fixtures 

Because no transfer of responsibility or title wiiJ occur for the existing Court 
Facility, Section 7039I(c) is inapplicable. The AOC relinquishes any rights under the 
Act to the Jeannette Prandi Center building, including but not limited to, all real property, 
and all improvements, fixtures, and furniture, except for any personal property 
determined to be the property of the Court under AB 233. 

6. Non Binding Dispute Resolution 

a. Any dispute between the Parties relating to this MOU will first be subject 
to informal negotiations consisting of a letter from the party alleging the dispute to the 
other parties and identifying it as a request for dispute resolution under this paragraph of 
the MOU. Any party receiving such a request for dispute resolution must respond within 
thirty calendar days, of its receipt. The Parties will then engage in an unassisted 
negotiation regarding the dispute within the next ninety days or as otherwise mutually 
agreed in writing. At the conclusion of the informal negotiations, the Parties will mediate 
the dispute at the request of any party. 

b. The Parties will mutually agree on a mediator within sixty calendar days of 
the informal negotiations conclusion. If the Parties do not agree to a mediator within 
sixty calendar days of the negotiations conclusion, the Parties agree to use the dispute 
resolution services of JAMS, its successor, or a mutually agreed~ upon alternative dispute 
resolution agency to assist in the appointment of a qualified neutral third-party mediator. 

c. Within thirty calendar days of the selection or appointment of the mediator, 
the mediator must set a date, not more than ninety calendar days in the future unless the 
Parties so agree, for the Parties to each submit a written summary of issues and disputes. 
The Parties will equally share the costs of the mediator and any other associated 
mediation expenses, except for attorney fees and costs. A written agreement regarding 
compensation expenses must be reached between the mediator and the Parties before the 
mediation is commenced. 

d. After consulting with the Parties, the mediator will fix the date, time, and 
place of each mediation session to be held at any convenient location agreeable to the 
Parties and the mediator. The mediation must be completed within sixty calendar days 
after the date designated for the delivery of the mediation statements unless the Parties 
and mediator otherwise mutually agree in writing. 

e. The Parties must attend the mediation sessions and have a representative 
familiar with the facts of the dispute and with the authority either to negotiate on behalf 
of or to effectively recommend settlement to the entity he/she represents. Parties to the 
mediation may have the assistance of an attorney or other representative of their choice at 
their sole expense. Other persons may attend the mediation sessions only with the 
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consent of all Parties and the mediator. Each party shall bear its own attorney fees and 
costs incurred as part of this mediation process. 

f. The mediation statements and mediation will be confidential in all respects, 
and the provisions of California Evidence Code sections 1152 and 1154 will apply to all 
written and oral evidence presented in the mediation and to any and all settlement 
communications, or mediation communications made during the mediation itself or 
otherwise in furtherance of or related to the mediation or settlement of the dispute. 

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have executed this MOU as of the 
day and year first above written. 

JUDICIAL COUNCIL OF CALIFORNIA, 
ADMINISTRATIVE OFFICE OF TilE . 
COURTS 

By:_~~~~~~-----------­
Nam~: William C. icla·ey 
Title: Administrative Director of the Courts 

Date: --=:1""---~-=cr-_ce--=----

SUPERIOR COURT OF CALIFORNIA, 
COUNtY OF MARIN 

By: L9~ r/IGI Q' Gtol~ \ 
Name: Bo11orable Verna A. Adams 
Title: .Presiding Judge 

Date: 0~ '" 6! I ~ ~">'K 

THE COUNTY OF MARIN 
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APPROVED AS TO FORM: 
Office of the General Counsel, 
Judiclal Council of California, 
Administrative Office of the Courts 

APPROVED AS TO FORM: 
Office of the Marin County Counsel 

By: i&:LL~ 
N&me: Patrick K. Faulkner 
Title: County Counsel 

Date: s /z.s-/o8 
I I 
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Exhibit D 

PATRICK K. FAULKNER 
COUNTY COUNSEL 

CoUNTY CoUNSEL OF MARIN COUNTY 

3501 Civic Center Drive, Suite 303 

MARl-ANN G. RIVERS 
RENEE GIACOMINI BREWE:R 

DAVIDLZALTSMAN 
MICHELE KENO 

NANCY STUART GRISHAM 
JE!NNIFER M. W, VUILLERMET 
PATRICI< M. K. RICHARDSON 

THOMAS F. LYONS 
STEPHE:N R. RAAB 
STI:!.VE:N M. PERL 

JACK F. GOVI 
ASSISTANT COUNTY COUNSEL 

San Rafael, California 94903"5222 

DOROTHY R. JONES 
CHIEF DEPUTY 

Marin County so·ard of Supervisors 
3501 Civic· Center Drive 
San Rafael, CA 94903 

(415)499·6117 

FAX (415) 499-3796 
TOP (415) 499-6172 

·March 11, 2008 

SHEILA SHAH LICHTBLAU 
EDWARD J. KIERNAN 

JESSICA F. MILLS 
DEPUTIE!$ 

JEANINE MICHAELS 
ADMINISTRATIVE AsSISIAN'f 

SUBJECT: (1) Approval of Agreement. with Marin County Superior Court Authorizing 
Participation of Court Employees and former Court Employees in Marin County's Deferred 
Compensation Plan; and (2) Approval of Resolution Amending the Composition of the Deferred 
Compensation Advisory Committee for the Deferred Compensation Plan for the County of 
Marin. 

Dear Supervisors: 

RECOMMENDATION: Approve: (1) Agreement with Marin Superior·Court; anq (2)·Resolution 
Amending the Composition of the Deferred compensation Advisory ,CQmmlttee for the County. 

SUMMARY: Prior to the Marin Superior Court becoming an independent entity from the County 
of Marin, court employees and former court employees participated and continue to participate 
in the County's Deferred Compensation Plan. Now, the ·Court and County would. like to 
formalize this participation through approval of an Agreement that has already been approved 
by the Court. Additionally, the County. of Marin has previously established a Deferred 
Compensation Advisory Committee under the Plan and now desires to lnciude a representative 
of the Marin Superior Court on. the Committ~e. 

FISCAL/STAFFING IMPACT:· None. 

REVIEWED BY: 

0 Auditor-Controller 
X County Counsel 
0 Human Resources 

27231.doc 

N/A 

N/A 
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AGREEMENT 

THIS AGR.~~MENT. is entered . into as of iYkliMkJ-, J/'1. ttJt/2, betwe~n the 
COUNTY OF MARIN, (ef$rred to a~ COUNTY, .and the SUPERIOR GO.URT OF 
CALIFORN.IA, "COUNTY OF MARIN, a California trial court, referre.d to as COURT, with 
rE?ference to tlie fol.lowhig: · · 

(i) . COUNTY fs a polifical .. subdivislqh or the State of C~Hforn.ia which .has estfilbli~.h!3.d a 
deffn~d 9ontrjbutiqn def~rrecj compensation plan as described in Title 26 U.S. C. Seqtlon 
4.~7 (hererafter "Plan"), f~r the .benefit of its employees. The 'terms and conditions of the 
Plah are set fo:rth In the Plc;m.Documen~; and 

(ii) The Plan Is governed by T.ltle '26, U.s.c. Section 4.5.7, regulations promulgated 
pursuanHhereto by the Intern~! Revenue S~rvlce (111RS"), and.other a·pplicaple provisions 
of federf,ll law (here·afi;er coll.ectively referred to as "fR$ Code") 1 find l:iy r?.~son ·of 
oompliC\n9e with· ?aid IRS ¢od~ qLJa!lfies for favorable tax consequences under st~te and 
federal income ta~ laws·; and 

(iii) OOUNTY :admini~te:Jrs the Plan; and . . 
(iv) County will amend the ResoJutlon to include an add.!t.lqnal votin~r merhb.er in :the 
DE?ferre·cf Compens~tion Committee to b$ designated by COURT, sq lohg as C9URT 
cb'ntinlJes participating In Plan. · 

(~) · QOURT Is the suocess.or employer to COUNtY for. em'p!oyees In COUNtY wh~re 
COU.RT is lo.cated u.nder Government Code Section 716f5(c) of the Trial Court 
Employment Protection and Governance Act ("Act") and other pn;>Visions .of the Code·, 
eff(3cth.ie January 1, 2001, for all trial court employees; 9hd 

(vi) F\trsuantto Government Se,ctlc>ns 71612, 71618,11624, 71626,71627,71628, and 
71629 .of the Act, COURT employees may continue to p'e~rti.clpate In the·CbUNTY's Plan on 
th~ same terms available to COUNTY employees; and· 

(vii) COUNTY previously provided payroll services to tbe COURT for trial court ' 
employees, but the COURT assumed thaJ function effective January 1, 200~, .~fnd 

(viii) COUNTY has an exl~tlng contract with Nationwide Retirement Sqll!tions 
C'Nationwiqe"), ~s the sole and exclusiv~ vend.or of administrative services.· and . 
investments, for th·e Pla.n ::md NationWide is wifling to proVIde these services for .GQURT 
employees who part,ioipate in the Plan·; and 
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(ix) COURT acknowledges it is within COURT's sole discretion to continue providing a 
deferred compensation benefit to its employees using the COUNTY's established Plan and 
established administrative structure for that Plan; and 

(X) COURT warrants by signature below that those ·trial ·court employees who 
participate in the Plan are eligible to do so pursuant to the Act and IRS ·code; 

ACCORDINGLY, IT IS AGREED: 

1 .. TERM: This Agreement shall become effective as of ___ ~- and shall. be 
terminated as provided in this Agreement. 

2. ADOPTION OF PLAN: COURT hereby affirms the January 1, 2001, adoption of the 
COUNTY's Plan as its own definM contribution deferred compensation plan offered to 
COURT employees, on the terms specified below: 

A. Subjectto the provisions herein, any eligible COURT employee may elect to 
become ·a participant in the Plan. A COURT employee participating In the Plan shall be 
entitled to the rights, benefits and privileges granted to OOUNTY participants In the Plan. 

B. COURT agrees to be bound by all terms, conditions and limitations of. th.e 
Plan Document, of the contract with the Plan vendor,·Natlonwlde, and by the COUNTY in 
its administration of the Plan, Including, but not limited to, rules and regulations 
promulgated by the Board of Supervisors and understalids that all of the foregoing terms, · 
conditions and limitations of the Plan apply to COURT employees. 

C. COUNTY shall be the sole arbitrator regarding the construction, 
interpretation, and application of the provisions of the Plan, as amended from time to time, 
with respect to both COUNTY and COURT employees who participate in the Plan. 

· D. COUNTY shall be the sole arbitrator regarding compliance of the Plan· with 
the IRS Code including, but not limited to, the amendment, modification, suspension, 
termination or liquidation of the Plan with respect to COUNTY and COURT employees who 
participate in the ·PI?n, · 

E. The Plan Document, as adopted and periodically revised by the Marin County 
Board of Supervis'ors, shall provide the exclusive basis for the administration of the Plan for 
all COUNTY and COURT employees, and is incorporated and made a part of this 
Agreement by this reference·. 

F. COURT a·oknowledges that COUNTY does not and cannot represent or 
guarantee that any particular federal or state income, payroll or other tax consequences 
wfll occur by reason of an employee's participation· in the Plan. 

2 
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. G. On and after January ·1, 2005, COURT accepts the responsibility for 
compliance with all payroll and fiscal requirements to ~nable COURT employees to 
participate in the Plan, including, but not limited to the responsibility for forwarding all 
deferred compensation ·contributions of COURT employees to the Plan vendor, 
Nationwide, and for providing all relevant inform~tion required by said vendor to administer 
the Plan. 

H. COURT agrees to be bound by and honor the decisions and action taken by 
the Marin County Board of Supervisors in connection with Plan management and 
administration, including, but not limited to, ame.nding or terminating the Plan, selecting 
investment options and ·~ervice providers, and approving unforeseeable emergency 

· withdrawal requests. 

i. COURT agrees that no employee shall be allowed to contribute more than 
the maximum annual contribution into the Plan. If COURI offers one or more other 457 
plans, COURT shall coordinate the maximum annual contribution among all of the plans 
and agrees that any excess deferrals resultin·g from parti_cipatlon in multlpl.e plans shall be· 
attributable ·to and distributed from one of the other 457 plans, not the Plan. . . . 

J. COURT agrees to facilitate educational programs developed by COUNTY for 
. use with participants in the Plan. 

3, TRANSITION: Nothing contained in this Agreement Is Intended by the COURT and 
COUNTY to constitute an interruption or termination of service that affects rights or duties 
under the Plan by reason of transition from COUNTY employmentto COURT employment. 

· 4. AMENDMENT OF PLAN: It is hereby affirmed that the Adoption Agreement for 
County Employee Benefit Plans, attached as Exhibit B to the Trial Court Funding 
Agreement Between the Marin County Superio'r Court and County of Marin, executed by 
COUNTY on November 20, 2001, and by QOURT on November 27,2001, (the "Trial Court. 
Funding Agreement"), constituted an amendment to the Plan to the extent required to 
cbmply with the tax and substantive laws that pertain to the Plan, effective January 1., 
2001 .. It is also hereby affirmed that the Plan and any adoption agreement with the vendor, 
Natioqwide, were thereby amended to include the COURT as an "employer" under the 
terms of the Plan. The COUNTY or its designated employees or representatives shall 
continue to serve as committee members as named in any of the Plan documents, or in its 
contractual relationships with the Plan vendor, Nationwide .. Except to the extent necessary 
to implement this Agreement and applicable laws, all provisions of the Plan shall remain 
fully effective. 

5. REIMBURSEMENT OF. COSTS: By reason of COURT employees' continued 
participation in the Plan, COURT shaH reimburse the COUNTY for any administrative or 

.3 
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other reasonable costs allocable to COURT employees' participation .in the Plan, which 
amounts shall be determined and communicated in good faith to COURT. 

6. INDEMNIFICATION: In lieu of and notwithstanding the pro rata risk allocation 
which might otherwise be Imposed between the COURT and the COUNTY pursuant to 
Government Code section 895.6, and to the maximum extent permitted by law, the parties 
agree that COURT employees may continue to participate in the COUNTY's Plan on the 
same terms available to COUNTY employees; and COURT as a voting mt?mber in the 
Deferred Compensation Committee agrees· that COURT and COUNTY stand In the same 
status and share equpl responsibility and duties towards their employees provided, 
however, that any liability resulting from or in· connection wlt.h actions taken by or under the 
responsibility of the Committee shall be allocated between the COUNTY and the COURr 
bas>ed upon the portion of the total Plan accounts held on behalf of COURT employees 
and former C.OURT employees. The· above obligations shall continue beyond the term of 
this Agreement. as to any acts or omissions occurring under this Agreement or any. 
exte~sion of this. Agreement, to the extent permitted by law~ 

y, TERMINATION: The right to terminate this Agreement under this provision may 
be exercised without prejudice to any other right or remedy to which the terminating party 

· may be entitled at law or under this Agreement. 

A Without Cause: COUNTY shall not have the right to terminate this Agreement 
without cause, unless. COURT consents to the termination In writing, Upon COURT's 
written consent, COUNTY shall have the r·ight to terminate this Agreement by giving 120 
days prior written notice of intention to terminate pursuant to "this provision, specifying the 
date of termination. COURT shall withdraw from the Plan after COUNTY ·provides such 
notice and fulfills such other obligations to COURT or COURT employees as may be 

·required under the Act and IRS Code. COURT may withdraw from the COUNTY Plan . 
without cause only upon providfng 120 ·days prior written notice and fulfilling such other 
obligations to COUNTY or the Plan as may·be required under the Act and IRS Code. . ' 

B. With Cause: 

1. This Agreement may be terminated by either party should the other party: 

a. be adjudged bankrupt, or 

b. become Insolvent or have a receiver appointed, or 

c. make a general assignment for the benefit of creditors, or 

d. suffer any judgment which remains unsatisfied for 30 days, and which would 
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substantively impair the ability of the judgment debtor to perform under this 
Agreement, or · 

e. materially breach this Agreement. 

f. COUNTY terminates Plan. 

g. Plan vendor terminates Plan, subject to COUNTY's good faith effort to find 
another suitable v~ndo.r. 

· 2. For any of the occurrences except item 1(e), termination may be effected upon 
120 days written· notice by the· terminating party specifying the date of the. 
termination. provided that the other party may waive the 120 day notice 
requirement. · 

3. Upon a material breach, the Agreement may be terminated following the failure 
of the' defaulting party to remedy the breach to the satisfaction of the nonw 
defaulting party within 30 days of written notice· specifying the b-reach. If the 
breach is not remedied within that 30 day period, the non-defaulting party m8y 
terminate the agreement on further written notice specifying the date of 
termination, 

4. If the nature of the breach Is such that it cannot be cured within a 30 day period, 
the defaulting party may, submit a written proposal within that period which sets 
forth a speqlfic means to resolve the default. If the non-defaulting party 
consents to that proposal in writing, which consent shall not be unreasonably 
withheld, the defaulting party shall immediately embark on its plan to cure .. If the 
default is not cured within the time 8greed, the non~defaulting party may 
terminate upon written notice specifying the date of termination. · 

' I 

C. Effects of Termination: Expiration or termination of'this Agreement shall not 
terminate any obligations to Indemnify, to maintain and make available any records 
pertaining to the Agreement, to cooperate with any audit, to be subjectto offset, orto make 
any reports of pre-termination contract activities. 

8. .ENTIRE· AGREEMENT REPRESENTED: This Agreement represents the entire 
agreement between COURT and COUNTY as to its subject matter and no prior oral or 

·written understanding shall be of any force or effect,· except the Trial Court Funding 
Agreement shall have force and effect as to the subject matter of this Agre·ement to th·e 
extent any provision therein does not conflict with this Agreement. In the event of any 
conflict between this Agreement and the Trial Court Funding Agreement, the terms of this 
Agreement shal.l govern: No part of this Agreement may be modified without the written 

5 
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cons~nt of both parties, 

9. HEADINGS: Section headings are provided for organizational purposes only and 
do not in any manner affect the scope, meaning or intent of the provisions under the 
.headings. 

10. NOTICES: Except as may be othe!Wise required by law, any notice to be given 
shall be written and shall be either personally delivered, sent by facslmlle transmission o( 
sent by first cla:~s mail, postage prepaid and addressed as follows: · 

COUNTY: County Administrator With A Copy To: 
County .of Marin 
3501 Civic Center Drive, Room 325 
San Rafael, CA 94903 

Phone No.: (415) 499~6358 
Fax No.: (415)507-4104 

COURT: Cou'rt Executive Officer 
Superior Court of California, County of Marin 
P.O. Box 4988 
San Rafael, CA 94913~4988 

Phone No.: (415) 473~6237 
Fax No.: (415} 473~3625 

County Counsel 
County of Marin 

Notice personally delivered Is effective when delivered. Notice sent by facsimile 
transmission is deemed to be received upon successful transmission. Notice sent by first 
class mall shall be deemed receiv(:ld on'the fifth day after the date of mailing. Either party 
may change the above address by giving written notice pursuant to this paragraph. 

11. NO THIRD PARTY BENEFICIARIES INTENDED: .Unless specifically setforth, the 
parties to this Agreement do not intend to provide any other party with any benefit or 
enforceable legal or equitable right or remedy. 

12. GOVERNING LAW: This Agreement shall be interpreted and governed under the 
laws of the State of California without reference to California co·nflicts of law principles. 
The parties agree that this contract is made in and shall be performed in Marin County 
California. 

13. WAIV~RS: The failure of either party to insist on strict compliance with any 
provision of this Agreement shall not be considered a waiver of any right to do so, whether 
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for that breach or any subsequent breach. The. acceptance by either party of either 
performance or payment shall not be considered to be a waiver of any preceding.breach of 
the Agreement by the other party. 

14~ RECITALS: The Recitals to this Agreement are fully Incorporated into a)ld are 
integral parts of this Agreement. 

1.6. CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY: This Agreement Is 
subject to all applicable' laws and regulations. If any provision of this Agreement is found 
by any court or other legal authority, or is agreed by the parties, to be in conflict with any 
code or reg~tlation governing its subject or if the application of this Agreement to any 
person or circumstances, is held Invalid, the Invalidity shall not affect other provisions or 
application ofthe Agreement which can be given effect without the invalid provisions and to 
this end the provisions of this Agreement are severable. The Qonflicting provision ·shall be 
considered null. and void. COURT and COUNTY will negotiate in good faith l,o amend the 
Agreement to replace the null and void provision with a valid provision that accomplishes, 
to the extent legaL the intent of the parties. · 

16. FURTHER ASSURANCES: Each party will execute any additional documents and 
perform any further acts which may be· reasonably required to effect the purposes of this 
Agreement. 

17. DISPUTE RESOLUTION: If a dispute arises out of or relating to this Agreement, or 
the breach thereof, a·nd lf said dispute cannot be settled through negotiation, the parties 
agree first to try in good faith to settle the dispute by non~binding mediation before resorting 
to litigation or some other dispute resolution procedure, unless the parties mutually agree 
otlierwise. The mediator shall be mutuS~IlY selected by the parties, but In case of 
disagreement, the mediator shall be selected by lot from among two nominations provided 
by each party .. All costs and fees required by the mediator shall be split equally by the 
parties; otherwise each party shall bear its own costs of mediation. If mediation fails to 
resolve the dispute within 30 days, either party may pursue litigation to resolve the dispute. 

II 

II 

II 
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. THE PAR HI;.$, h,~ving read and considered the above provisions, indic~te th.eir agreement 
by their authorized .sign9t1,1r~~ below. · · 

Approv~d as to Form·:· . 

·~UPERiOR COURT OF' CALIFORNIA, 
COUNTY OF MARIN 

By: \g ror;,.Q,.Q~;yvy,'\ 
. Verna Ada111s, P(esidir)g Juqge 

·.~ .. . . . . ~ ~·-:;--···· 

~_y: . 
Cons anc? M. Hiatt 

Attorney ·for Mariti· Su'f:i~rior Court 

.. 2 .. ~ I u- 0.·· 2( Dated:_,_---"--,-__ .~_, ___ _ COUNTY OF MARIN . 

By:~ 
ATTEST: 

. County AdmiDist_r~tJve Offi9er/Cierk of the 8oard 
of Supervisors of the County 9f Marin 

By:~~~ OE3 u ·Clerk .. 

8 
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MARIN CouNTY SHERIFF's OFFICE 
3501 Civic Center Drive, Room 145, San Rafael, CA 94903 

ROBERT T. DOYLE 
Sheriff- Coroner 

MICHAEL J. RIDGWAY 
Undersheriff 

Marin County Board of Supervisors 
3501 Civic Center Drive 
San Rafael, CA 94903 

October 22, 2013 

~ /Pl ifllfiir()) 'If ~ ~ 
OCT 2 2 2013 ~ 

L " I 
MARIN COU~ifY---..1 

BOARD OF SUPEIWJSORS 

SUBJECT: FISCAL YEAR 2013~2014 MEMORANDUM OF 
UNDERSTANDING- COURT SECURITY SERVICES THE SUPERIOR COURT 
OFCALIFORNIA, THE COUNTY OF MARIN, AND THE MARIN COUNTY 
SHERIFF-CORONER 

RECOMMENDATION: 

1. Execute Fiscal Year 2013-2014 Memorandum of Ut'lderstanding for Court 
Security Services. 

2. Approve Court Security Services as outlined in ATTACHMENT 1 of MOU: 
Includes security personnel of (2) Sheriff's Sergeants, (16) Sheriff's 
Deputies, and (1) Sheriff's Service Assistant and, 

Funding Standards as outlined in ATTACHMENT 2 of MOU: Costs for 
professional support staff for security operations are capped at 1.5 
percent of court's security budget. 

SUMMARY: 

Pursuant to Government Code Section 69926(b), the County of Marin through 
the Sheriff-Coroner must enter into an agreement to provide court security 
services to the Superior Court of California-County of Marin. The Sheriff and 
Court negotiated but did not reach agreement on a memorandum of 
understanding for court security services in 2007. 

The Sheriff, Court, the County of Marin, and the Administrative Office of the 
Courts entered into a Mutual Settlement Agreement effective as of June 2, 2010 
(Mutual Settlement), settling certain disputes and releasing parties from liabilities 
regardit:Jg the inability of the named parties to enter into a memorandum of 

''In Partne;·ship with our Comnumities" 
www.marinsheriff.org wwvv.marincounty.org 
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MEMORANDUM OF UNDERSTANDING­
COURT SECURITY SERVICES 

THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF MARIN, THE 
COUNTY OF MARIN, AND THE MARIN COUNTY SHERIFF-CORONER 

This Memorandum ofUnderstanding (MOU) is dated as of this j_j,')ld · , day of 
/JPidltu, 2013 among the Superior Cm.ut of Califomia, County of Marin (Court), the County of 
Marin (County), and the Marin County Sheriff-Coroner (Sheriff). The Comt is considered to be 
one pmiy and the County and the Sheriff are considered to be one party. 

WHEREAS, County, Sheriff, and Court previously entered into a Memorandum of 
Understanding dated July 1, 2003 (2003 MOD), under which Co1mty, through the Sheriff, has 
provided security services to Court; 

WHEREAS, the presence oflaw enforcement personnel in courthouses and provision of 
trial Court security services are essential for the safety and security of all courthouse occupants; 

WHEREAS, Sheriff and Court negotiated b11t did not reach agreement on a memorandum 
of understanding for court secmity services in 2007; 

WHEREAS, Sheriff, Court, the County of Marin, and the Adminish·ative Office ofthe 
Courts (AOC) entered into a Mutual Settlement Agreement and Release effective as of June 2, 
2010 (Mutual Settlement), settling certain disputes and releasing parties from liabilities regarding 
the inability ofthe named parties to enter into a memorandum of understanding for·court security 
services during the fiscal years 2008-2009 and 2009M2010, and associated compensation issues; 

WHEREAS, Court has retained a private security flnn, Universal Protection Services, to 
perform perimeter screening services at the Civic Center and at the Juvenile Court; 

WHEREAS, following h·ansfer of comt security ftmding to the Sheriff in fiscal year 
2010/11, Court has terminated the agreement with Universal Protection Services for perimeter 
screening services. As of July 1, 2012 the Sheriff contracts with Universal Protection Services 
for perimeter screening services; 

WHEREAS, Cmmty, Sheriff, and Comt previously entered into a Memorandum of 
Understanding dated June 7, 2011, retroactive to July 1, 2010, under which County, through the 
Sheriff, has provided security services to Court; 

WHEREAS, County, Sheriff, a11d Court previously entered into a Memorandum of 
Understanding dated July 10, 2012, retroactive to July 1, 2012, under which County, through the 
Sheriff, has provided security services to Court; 

WHEREAS, the parties desire for the Sheriff to continue to perfonn h·ial court security 
services as specified in this MOU; 
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., 

NOW THEREFORE, in consideration of the mutual promises and covenants contained 
herein, and for other good and valuable consideration, the parties hereto agree as follows: 

1. TERM OF AGREEMENT 

i. Tenn!Option to Extend. This MOU is effective from July 1, 2013 (Effective 
Date), and will continue in force and effect through June 30, 2016; provided, however, 
that the tem1 of this MOU may be extended for additional one year terms by mutual 
agreement of the patties in accordance with the terms of this MOU. 

ii. Te1mination. In the event either pa1ty desires to terminate this MOU prior to the 
end of its tetm, that party shall provide written notice to the other party at least six 
months prior to the proposed date oftennination. This MOU may only be terminated at 
the end of a County fiscal year. 

2. PURPOSE AND INTENT 

i. This MOU satisfies the requirement of a memorandum of understanding between 
the Comt and the Sheriff for the provision of court security under Govemment Code 
section 69926(b), shall be considered as part of the Law Enforcement Security Plan, and 
is also pa1t of the comprehensive, countywide Court Security Plan. developed by the 
Court and the Sheriff, pursuant to the provisions ofGovcrnment Code§§ 69921, 69925, 
and mle 10.172 of the Califomia Rules of Court. 

ii. This MOU supersedes and replaces all prior memoranda of understanding 
between the parties regarding court security services, including the 2003 MOU,the 
document negotiated during 2007, except the Mutual Settlement, the 2010 MOU, and the 
2012MOU. 

3. APPLICABLE LAW/STATUTORY REQUIREMENTS 

i. Applicable Law. For the purposes of this MOU the following law, guidelines, 
standards, and templates that govem specifically the provision of trial comi secnrity 
services are collectively defined herein as "Applicable Law": 

MOU2013 

a. The Law Enforcement Act; 

b. Penal Code sections 830.1 and 830.36 (regarding the definition and 
authority of bailiffs and other "peace officers"); 

c. The Califomia Rules of Court, rules 10.170- 10.173; 

d. Procedure no. FIN 14.01 ("FIN 14.01") ofthe Trial Court Finan.cial 
Policies and Procedures Manual ("TCFPPM"), adopted by the Administrative 
Office of the Cmuis ("AOC"); 
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e. The mandatory Court Funding Standards, as amended ("Funding 
Standards"), as adopted by the Judicial Council of California ("Council") in 
August 2006, and attached to _this MOU as Attachment 2. 

ii. Law Enforcement Act Requirements. The Law Enforcement Act specifically 
provides as follows: 

a. Sheriff must attend proceedings as required by law or as determined by a 
presiding judge or designee to be necessary for public safety. The Sheriffs duties 
include performing the superior court law enforcement functions set f01ih in 
Govemment Code section 69921(e). 

b. Court's presiding judge has authority to contract with Sheriff to provide 
trial comt security services. The contract must be documented by Comt and 
Sheriff in an annual or multi-year memorandum oflmderstanding that specifies 
the level of trial court security services to be performed by Sheriff. 

c. Comi's presiding judge and Sheriff must cooperatively develop a 
comprehensive, annual or multiyear court security plan that addresses, at 
minimum, all subject areas specified in mle 10.172(b) of the California Rules of 
Court. For assistance in preparing a cow"'i security plan, the presiding judge and 
Sheriff may refer to the Comt Security Plan Guidelines, dated January 30, 2009, 
adopted upon recommendation of the Working Group on Cmut Security 
("Security Working Gronp") and available to Court on the Senanus website. 

d. On or before Februaty 1, 2014j and on or before Febmary 1 of each 
succeeding year, Court must report to the AOC whether it has made any changes 
to its court security plan and, if so, identify each change and submit a copy of the 
then-cunent court security plan to the AOC. (See mle 10.172(d).) 

e. At least once every two years, beginning on or before January 1, 2014, 
Court's presiding judge and Sheriff must conduct a Security Assessment. (See 
Rule 10.172(c).) The presiding judge and Sheriff must then prepare on or before 
Februaty 1 following the assessment a report summarizing the Security 
Assessment. (See rule 10.172(c)-(d).) 

f. Whenever Comt submits a court security plan to the AOC, Court must 
also include a copy of the then-cunent Assessment Repmi. (See rule 10.172(d). 

4. SCOPE OF SERVICE 

i. Court Security Services/Court Security Division. County, through Sheriff, shall 
provide the superior court law enforcement functions set fmih in Govemment Code 
section 6992l(e)(Court Security Services) to Court under the tenns and conditions set 
forth in this MOU. Sheriff will maintain a Court Security Division which will be 
responsible for performance ofCom1ty's obligations under this MOU. Court Security 
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Services include "Basic Services" and "Additional Services," each of which are further 
described below and in the Court Security Plan. 

ii. Designated Coordinators. Sheriff shall designate/the Detention Services Bureau 
Commander as the coordinator for Sheriff under this MOU. Court designates its 
Executive Officer as the coordinator for Court under this MOU. Sheriff or Court may 
cancel the above designations and designate a different coordinator by notice to the other 
patiy. The designated coordinators for each party shall implement, as needed, appropriate 
procedures goveming the performance of all requirements under this MOU. They shall be 
responsible for confen·ing in good faith in order to address any disputes which may arise 
conceming implementation of this MOU. 

m. Basic Services. Sheriff will provide basic secmity services ("Basic Services") to 
Court in the facilities specified in sufficient numbers of personnel with the requisite 
experience, know ledge, and skills necessary for the Sheriff to provide an appropriate 
level of Cou1i Security Services within parameters specified in the Funding Standards. 
Basic Services will include authorized equipment and supplies. During each year of this 
MOU, Sheriff and Cmmty agree to conduct a needs assessment to detmmine the staffmg 
needs for Comi Security Services and public safety protection for the succeeding fiscal 
year. Court, Sheriff and County shall meet and discuss the results of the assessment and 

. staffing requirements. 

iv. Staffing Plan. The amount of personnel required for Basic Services for fiscal year 
2013-2014 (Court Security Division Allotment) together with the tasks assigned to Basic 
Services will be specified in the staffing plan (Staffing Plan) attached hereto as 
Attachment 1 and incOlporatcd herein by reference. The Staffmg Plan for each 
subsequent fiscal year of this MOU, as agreed by the parties, will be incorporated into 
this MOU and will supersede the previous Attachment 1. 

v. Additional Services. Subject to the availability of staff, Sheriff may provide 
supplemental or special non-emergency Court Security Services or additional related 
equipment and supplies deemed by Court to be included in Court Operations ("Additional 
Services"). All such services that are beyond the scope of the Basic Level Services 
provided under the applicable Annual Budget and Staffing Plan shall be considered 
"Additional Services"; provided that occasional ovettime hams to be performed by Court 
Security Division staff while any courtroom is in session are not considered Additional 
Services. 

MOU2013 

a. Types of Additional Services. Sheriff and Court acknowledge that it is 
impractical to specify in this MOU each category of Additional Services that may 
be provided by Sheriff under this provision, and shall cooperate with each other in 
identifying and addressing such potential Additional Services. 

b. Procedure for Additional Services at Court's Request. The Presiding 
Judge, his or her designee(s), or the Court's Exect~tive Officer shall submit a 
written request for Additional Services to the Sheriffs Designated Coordinator. 
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Cuurt will provide as mllch advance notice as possible regarding requests for 
Additional Services, ideally at least 48 hours in advance from the time the 
services are required. 

c. Procedure for Additional Services Provided at the Sheriffs Behest. 
Should the Sheriff detennine that Court faces a need for increased security 
beyond the Basic Level of Services provided under the applicable Annual Budget 
and Staffing Plan; the Sheriff shall provide such Additional Services which shall 
be compensated under the tenns of this MOU. The Sheriffs Designated 
Coordinator will notify the Court Executive Officer of the detennination in 
writing. The Sheriff shall provide Additional Services under this provision at the 
Sheriff's sole discretion. 

d. Agreement on Scope/Costs .. Sheriff shall advise Comt promptly, and shall 
confirm in writing, if time pennits, of Sheriffs ability or inability to provide some 
or all of any Additional Services requested by Comt, and the estimated costs of all 
Additional Services to be provided, based upon the most effective manner of 
providing such services. 

5. STANDARDS OF SERVICE; OBLIGATIONS OF THE PARTIES 

i. Sheriffs Discretion. The management, direction, and supervision of Court 
Security Services and public safety protection; the standards ofperfmmance; the 
discipline of Court security personnel and all other matters incident to the performance of 
such services shall be perfonned by and be the responsibility of Sheriff. Sheriff shall be 
the appointing authority for all personnel providing Court Security Services to CuUlt by 
thisMOU. 

ii. Assignment of Personnel. Sheriff is responsible for ensuring that a sufficient 
number of personnel are available each day to reasonably and adequately perfonn all 
duties described in this MOU, and that staffing levels in Attachment 1 are maintained. 

iii. Day-to-Day Supervision. Sheriff shall designate supervisors who will be 
responsible for the day-to-day perfonnance of all personnel providing Court Security 
Services. In addition, Sheriff will direct and oversee the screening operations perfonned 
by Universal Protection Services. Court shall have an opportunity to provide input, and 
may request reassigmnent of Sheriffs Department perso1111el from a particular courtroom, 
station, or other location, and Sheriff will consider such request; however, Sheriff shall 
have complete discretion as to the assignment of Court Security Services personnel under 
this MOU. 

iv. Briefings. Sheriff will brief Comi's Executive Officer in a timely mrumer of all 
crime incidents, no later than one business day following the occurrence, and will provide 
Court's Executive Officer with a monthly log of items confiscated at perimeter screening 
stations. 

v. Qualifications and Training: 
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a. With the exception of one nonswom clerical staff (SSA classification), 
Sheriff will provide Court Security Services under this MOU using only properly 
trained peace officers employed by the Sheriff in good standing and on active 
duty, and of a rank of deputy Sheriff or above. Sheriff personnel providing Court 
Security Services must have the training, experience and qualifications required to 
perfonn the services assigned to them. 

b. All Sheriff personnel perfonning Court Secmity Services must participate 
in sexual harassment training per the County of Marin Personnel Management 
Regulations at County or Sheriffs full cost. 

vi. Equipment and Supplies: 

a. All Sheriff's sworn personnel performing Court Security Services under 
this MOU shall wear the prescribed uniform and equipment of the Sheriffs 
Office, except as directed by the Court Security Division supervisor. 

b. The maintenance of the following Court owned screening equipment in 
place as of the Effective Date of this MOU is the Court's responsibility. 

Type Make/Model 5/N Location 

Magnetometer Metorex M"200 28035 Civic Center 

Magnetometer Metorex M"200 28036 Civic Center 

X-Ray Astrophysics XIS-6545 ASTED160SS289 Civic Center 

X-Ray Astrophysics XIS-6545 ASTIB160SS1030 Civic Center 

Magnetometer Ceia PMD2 Plus 21106025062 Juvenile Hall 

6. SCHEDULING; COORDINATION OF SERVICES 

i. Scheduling. Sheriff will schedule paid leave time for personnel providing Comt 
Sec·urity Services so as to minimize the adverse impact to Court of staff absences in the 
performance of Comt Security Services. In no event shall any rotation of staff 
assignments to perfmm services under this MOU result in any cost or expense to Court or 
adversely affect provision of Cmut Security Services. The parties agree to manage their 
resources to mitigate costs while ensuring adequate Court Secm·ity Services. 

ii. Comt Security Division Planned Absences. Sheriff's Designated Coordinator will 
brief Court by Monday of each week of planned absences of Court Security Division 
personnel scheduled for the following week (Planned Outages). Sheriff will replace 
absent staff by deploying personnel within the Comt Security Division to the extent 
possible to provide Cmut Security Services. 

rn. WAG Schedule. Comi publishes a "week at a glance" calendar (WAG) that 
indicates courtrooms in which the judicial officer nonnally assigned is absent. Unless 
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Court has advised Sheriff that another judicial officer is assigned to that courtroom, or 
has requested the presence of Sheriffs personnel in said courtroom, the courtroom will be 
deemed a "Dark Courtroom." 

iv. Temporary Reassignments: Sheriff will match Dark Courtrooms with Planned 
Outages and mrange available Court Security Division personnel to active courtrooms to 
the fullest extent possible. If in any week there are more Dark Comirooms than Planned 
Outages, Sheriff will temporarily reassign Comi Security Services personnel from Dark 
Courtrooms to other assignments within the Staffing Plan or as authorized by the 
Presiding Judge. 

7. DISPUTE RESOLUTION 

In the event of any dispute arising from or relating to this MOU, the parties hereto shall 
use their best effmts to settle the dispute. In the event that no agreement is reached, the 
dispute shall be refened to the Sheriff and the Presiding Judge to meet and confer to 
resolve the issues in good faith. As new dispute resolution procedmes related to comt 
security are enacted in law, Court, County and Sheriff agree to comply with these 
procedures. 

8. INDEMNIFICATION AND INSURANCE 

i. Indemnification. In lieu of and notwithstanding the pro rata risk allocation which 
might otherwise be imposed between the patties pursuant to Govemment Code Section 
895.6, to the maximum extent permitted by law, the parties agree that all losses or 
liabilities incurred by a party shall not be shared pro rata but instead the County and 
Court agree that each of the parties hereto shall fully indemnify and hold each of the 
other parties, their officers, board members, employees and agents, ham1less from any 
claim, expense or cost, damage or liability imposed for injury (as defined by Govemment 
Code Section 810. 8) occruTing by reason ofthe negligent acts or omissions or willful 
misc011duct of the indemnifyi11g party, its officers, board members, employees or agents, 
under or in cmmection with or arising out of any work, authority or jurisdiction delegated 
to such party lmder this MOU. No party, nor any officer, board member, employee or 
agent thereof shall be responsible for any damage or liability occmring by reason of the 
negligent acts or omissions or willful misconduct of other pmties hereto, their officers, 
board members, employees or agents, under or in connection with or arising out of any 
work, authority of jurisdiction delegated to such other parties under this MOU. 

ii. Insurance. County, Sheriff, and Court shaH each maintain their own liability 
insmance coverage, through County's self-insmance program or otherwise, against any 
claim of civil liability arising out of the perfmmance of this MOU, and provide 
appropriate evidence of such coverage to the other party upon request. 
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9. GENERAL PROVISIONS 

i. Independent Contractor Status. In the perfonnance of services under this MOU> 
County, Sheriff, and their respective officers> agents and/or employees shall be deemed 
independent contractors and not officers, agents or employees of Court. All such 
personnel provided by County or Sheriff under this MOU are under the direct and 
exclusive supervision, daily direction, and control of County and Shedff, and County and 
Sheriff assume full responsibility for the actions of such personnel in the performance of 
services hereunder. County will be solely responsible for satisfying all legal obligations 
relating to the payment of its employees, including compliance with applicable social 
security requirements, withholding employee benefits, and all related applicable 
regulations. County employees, personnel and agents providing services under this MOU 
are not covered by any employee benefit plans provided to the Cotut1s employees. 

ii. Notices. Any notices required or pe1mitted llereundeT shall be in writing and may 
be personally delivered or given as ofthe date of mailing by depositing such notice in the 
United States mail, first-class postage prepaid and addressed as follows; or to such other 
place as each party may designate by subsequent written notice to each other: 

To COURT: 

Court Exec~tive Officer AND 
Marin County Superior Coutt 

3501 Civic Center Drive 

San Rafael, CA 94903 

To COUNTY: 

Clerk ofthe Board of Supervisors 

County of Marin 

3501 Civic Center Drive 
San Rafael, CA 94903 

Presiding Judge 

Marin County Superior Court 

3501 Civic Center Drive 
San Rafael, CA 94903 

AND Sheriff · 

County of Marin 

3501 Civic Center Drive 
San Rafael, CA 94903 

A notice shall be effective on the date of personal delivery ifperso11ally delivered before 
4:00 p.m. 011 a business day or otherwise 011 the first business day following personal 
delivery; or two (2) business days following the date the notice is postmarked, if mailed; 
or on the first business day following delivery to the applicable overnight courier, if sent 
by overnight courier for next business day delivery and otherwise when actually received. 

111. Time of the Essence. Time is ofthe essence in this MOU. Unless specifically 
stated to the contrary, all references to days here1n shall be deemed to Tefer to calendar 
days. If the final date for payment of any amount or performance of any act hereunder 
falls on a Saturday, Sunday or holiday, such payment may be lUade or act performed on 
the next succeeding business day. 
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iv. Audit and inspection of records. Each party shall pennit the other parties and 
their designees to copy, review, and audit the books and records relating to its obligations 
tmder this MOU, and to make excerpts and transcripts from them, as reasonably 
requested. The parties will maintain the books and records relating to their respective 
obligations under this MOU for a period of five years following final payment by Coutt 
tmder this MOU. 

v. Amendment: Assignment. This MOU may be modified or amended only by a 
written document executed by all parties. No patty shall assign any of its rights or 
delegate any of its obligations hereunder without the prior written consent of the other 
parties. 

vi. Entire Agreement. This MOU, including all Attachments hereto, constitutes the 
complete and exclusive statement of agreement between the parties with respect to the 
subject matter hereof. As such, all prior written and otal understandings are superseded 
bythisMOU. 

vii. Construction. This MOU shall be constmed as if prepared by all pru.ties, and shall 
be construed, interpreted and govemed by the laws of the State of California. The 
headings and captions in this MOU are for convenience and ease of reference only and 
shall not be used to constme, interpret, expand, or Hmit the terms of the MOD. 

viii. Waiver. A waiver by any patty of a breach of any of the covenants to be 
performed by any other paTty shall not be constmed as a waiver of any succeeding breach 
of the same or other covenants, agreements, restrictions, or conditions of this Agreement. 

ix. Authority to Enter Agreement. County, Sheriff, and Court each has all requisite 
power and authority to conduct its respective business and to execute, deliver, and 
perfonn the MOU. Each party warrants that the individuals who have signed this MOU 
have the legal power, right, and authority to make this MOU and to bind each respective 
pmty. 

x. Cooperation and Fmther Assurances. County, Sheriff, and Comt will cooperate in 
good faith to implement this MOU, and will execute any further agreements and perfonn 
any additional acts that may be reasonably necessary to carry out the purposes and intent 
ofthis MOU and ofthc Law Enforcement Act. 

xi. Cotmterpmts. This MOU may be executed in one or more counterparts, {lach of 
which shall be deemed to be an original, but all of which together shall constitute one and 
the smne instrument. 

xii. Severability. If any provision of this MOU is fmmd by a court of competent 
jurisdiction to be void, invalid or unenforceable, the same will be reformed to comply 
with applicable law or stricken if not so conformable, so as not to affect the validity or 
enforceability of this MOU. 

Legislative Changes. If any chattges are made to the Law Enforcement Act, Rules of 
Court adopted pursuant thereto, or other Applicable Law, or if the State imposes any 
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limitations applicable to this MOU and the services to be provided hereunder (each, a 
"Legislative Change"), then (1) to the extent any Legislative Change is of mandatory 
application, such change shall apply to the pruties and this MOU, and this MOU shall be 
deemed to be amended to be consistent with such change except to the extent that such 
change alters a material provision of this MOU in which case such material provision 
shall be avoidable and the parties will negotiate in good faith to amend the MOU as 
necessary, and (2) to the extent any Legislative Change is not of mandat01y application, 
such changes shall not affect this MOU or the right or obligations of the parties unless the 
pmties mutually agree to subject themselves to such change. 

IN WITNESS WHEREOF, the pruties hereto have executed this MOU as of the date written 
above. 

THE SUPERIOR COURT 
OF CALIFORNIA, 
COUNTYOFM 

By: 

By:, ~~ 
r(11IlTllfnef 
Court Executive Officer 

ATTACHMENTS TO THIS AGREEMENT: 
Attachment 1-2010-2011 StaffmgPlan 
Attachment 2- Funding Standards 

COUNTY OF MARIN 

MARIN COUNTY SHERIFF-

corm By~ XL~ 
Sheriff-Coroner 

Approved as to Fonn and Legality: 

B~~~~ 
Cmmty Counsel 
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ATTACHMENT 1 

2013-2014 STAFFING PLAN 
Basic Level Security Services 

A. "Court Facilities" refers to the following facilities and Courtrooms: 

• Marin County Hall of Justice-

o Courtrooms in Departments A, B, C, D, E, F, G, H, J, K, L, M, N, 0, P; 

o the Clerk's Offices .in Room C-10, 113, 

o Court Administration and Family Comt Services in Room 116, 

o Legal Self Help Services in Room C-27, 

o Jury Services in Room 244. 

• Comtroom on the Juvenile Services campus in Lucas Valley, unless decommissioned by 

the Court. 

B. For Fiscal Year 2013-2014, Basic Level Service staffing shall include the following Full 

Time Equivalent (FTE) hours for each job classification (the Court Security Division Allotment): 

Sheriff's Sergeants providing direct supervision- 2 

Sheriffs Deputies -16 

Shmiffs Service Assistants- 1 

C. Basic Services include the following tasks: 

• Managing and supervising the day-to-day performance of all Sheriff persom1el assigned 
to Court Security Services; 

• Serving as bailiffs, who shall maintain security and order in the Comtrooms listed in this 
Staffing Plan. Bailiffs shall be aware of all activity and will act to ensure safety and 
order in concert with the desire of the Judge and established procedures of the Sheriffs 
Office. Bailiffs will also accept at the Bailiff Station time-sensitive paperwork related to 
restraining orders for review by judicial officers; 

• Overseeing perimeter screening of the public and other Comi users and staff on the Comi 
Floor and at the Juvenile Court (including oversight of sccl1rity contractor. Universal 
Protection Services); 

• Patrolling the interior of Court Facilities; control room monitoring of Court Facilities as 
deemed appropriate by Sheriff; upon request, incident response in the Clerk's Offices, 
Court Adminish·ation, Family Court Services, Legal Self Help Services, and Jmy 
Services; · 
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• Providing security and protection to judicial officers, court staff, and jurors within Court 
Facilities, including identifying potential threats to cou1t perso1111el or C01ni Facilities, 
researching security needs and issues relating to high profile trials; responding to 
incidents in all Court Facilities, responding to threats to court or judicial officer security; 
completing mandatory State reporting requirements concerning threats to judges; and 
providing judicial security when needed in any court location. 

• Securing holding cells within Court Facilities; 

• Securing movement of persons in custody within Court Facilities, including remands, 
ensuring persons in custody anive in court on time and in a secure ma1111er; 

• Maintaining security" related equipment (including without limitation restraint devices 
such as waist chain sets, leg irons and stun belt devices). 
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ATTACHMENT2 

FUNDING STANDARDS 

The Council approved the following standards, effective August 25, 2006. 

1. The costs for professional support staff for security operations are capped at 1.5 percent 
of a court's security base budget. 

2. The following standards apply for security supplies and equipment: 

Cost 
: 

Life/Years Annual 

Ammunition (300 rounds/year) 50 1 $50 

Baton/Nightstick 43 10 4 
Bulletproof Vest 589 5 118 
Handcuffs 38 10 4 

Holster 85 6 14 
Leather Gear 145 5 29 
Chemical Spray 37 2 19 
One Primary Duty Sidearm 678 10 68 
Taser Gun1 

· [800] 5 [160] 
Uniform Allowance 850 1 850 
Total Annual Cost per FTE $1,1552 

3. The mileage rate for coi.ut security transpo1tation, exclusive of prisoner or detainee 
transp01t to or from court, is the rate authorized by the State Deparhncnt of Personnel 
Administration as the vehicle use standard as it may change from time to time. 

4. The standard supervision/management security funding standard of 1 supervisor/manager 
per 12 nonsupervisory employees is adjusted to provide the following where the ratio is less than 
1.0: 

o If a court pays supervision/management costs, the actual ratio should be used; 

o If a court does not pay for supervision/manage1i1ent services, but the ratio is 0.25 to 0.99, 
the actual ratio should be used; or 

o Ifthe ratio is between 0.01 and 0.24 and the court does not pay supervision/ management 
costs, no funding should be provided. 

1 The standard for taser guns is subject to receipt in the fhturc of SB 1396 funding for that cost. 
2 This total excludes any allowance for the cost oftaser guns. 
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MEMORANDUM OF UNDERSTANDING 
REGARDING CONSTRUCTION OF MERCED COURT FACILITY 

THIS MEMORANDlJM OF UNDERSTANDING REGARDING THE 
CONSTRUCTlON OF MERCED COURT FACILITY ("'MOU") is made and entered into on 
this 5th day of April, 2005 ('"Effective Date�'), by and between the County of Merced 1 a political 
division of the State of California e'Countf1), the Judicial Council of California, an entity 
established by the Constitution of the State of Califomta) validly existing under the laws of the 
State ) acting by and through the Administrative Office of the Courts ("AOC"), the staff agency 
to the Judicial Council 1 and the Snperi.or Court of California, County of Merced ("Coure�). 

BACKGROUND TO AND PURPOSE OF MOU. 

A. The County bas designed� and desires to construct and complete a new court
facility (the "Court Facility'') for the Cou1t located at 2260 "N'� Street, Merced, California 
95340 as legally described in Exhibit "A1

', attached hereto and incorporated hereio (the 
"Land"). The County desires to fund in part, the design� development1 construction, and all 
other elements associated with the complet1on of the Court Facility (collectively� the HCourt 
Project'') by encumbenng and ex.pending funds from its local Courthouse Construction Fund 1 

established pursuant to Government Code Section 76100 ('�CCF"), pursuant to the written 
approval from the Administrative Director of the Court; attached hereto as Exhibit "Ir and 
incorporated herein by this reference, and from deposits made by the Court of Civil Assessments 
collected pursuant to Government Code Section 76223 ("Civil Assessments") i as provided in 
the Trial Court Facilities Agreement between the County and Court dated December 23, 2003 1 

attached hereto as Exhibit ''C" and incorporated herein by this reference. In additioni the 
County desires to fund the Court Project in prut as a Capital Project from the State Court 
Facilities Construction Fund ("Capital Funds"). pending approval of the appropriation in the 
State of California, Fiscal Year 2005-06 Budget Act. AOC desires to fund the Court Project in 
part from Capital Funds in order to relocate the Merced County Family Court into a secured 
court facility, 

B. Once the Court Project is complete1 the AOC wil1 accept the transfer and assume
responsibility for the Court Facility, subject to all applicable provisions of the Trial Court 
Facilities Act of 2002 ('"the Act") and the tenns and conditions of a Transfer Agreement for the 
Court Facility which the parties shall negotiate and enter into separate and apart from this MOU. 
Without relieving or burdening the County as the entity solely and exclusively responsible for all 
aspects of the Court Project, which includes without limitation administration by County 
personnel, testing contracts, architectural work, assistance durtng construction) and construction 

-=���=-m=anagen1½_m�_c:the parties to this MOU seyk t9 _IYl_emorial:ize their yaijous resporisibilities _ and
obligations to ensure that the expenditures for the Court Project be-co\1sistent with any co-ndit1ons 
placed on the CCF or Capital Funds and that the Court Project be constructed in accordance 
with such design, plans, specifications

1 
and .other documents which have been reviewed and 

mutually approved or consented to by the County� AOC, and O:mrt, as delineated in this MOU. 

/1
0)

,,_-Qf L'MERCED COUNTY CONTRACT NO. d� :) G, t

;,!ili; !ITT FE C nm � wratr r � 

-·-

� 
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GOVERNMENT CODE-GOV 

TITLE 8. THE ORGANIZATION AND GOVERNMENT OF COURTS [68070 

77655] ( Title 8 added by Stats. 1953, Ch. 206. ) 

Page I of I 

CHAPTER 12. County Penalties [76000 - 76252] ( Chapter 12 added by Stats. 

1991, Ch. 189, Sec. 11. ) 

ARTICLE 3. County Provisions [76200 - 76252J ( Article 3 added by Stats. 1991, Ch. 189,

Sec. 11. ) 

Notwithstanding any other provision of law. the following conditions pertain to the construction of court 

facilities in Merced County by lhe County of Merced for any construction pursuant to a written agreement 
76223. 

entered into prior to January I. 2004. between the board of supervisors and the presiding judge of the superior 

court: 

(a) Revenue received in Merced County from civil assessments for Failure to Appear. pursuant 10 Section 1214.1 of the

Penal Code. shall be available. in an annual amount not lo exceed the amowll agreed upon by the board of supervisors 

and the presiding judge of the superior court. for the purpose of augmenting other funds made available for 

construction. 

(b) The presidingjudge of the superior court may agree to make available court funds, up 10 a stated amount, other than

funds received from the Trial Court Trust Fund or other state sources. in the courthouse construction fund. 

(c) The total amounts deposited under subdivision (a) may not exceed in any fiscal year the amount payable on the

construction costs less (I) any amounts paid by the courthouse construction fund and (2) any other amounts paid from 

other sources except for any amounts paid pursuant to subdivision {b). 

(d) The total amounts deposilcd under subdivision (b) shall not exceed in any fiscal year the amount payable on the

construction costs less (I) any amounts paid by the courthouse construction fund. (2) any amounts paid pursuant to 

subdivision (a) of this section. and (3) any olher amounts paid from other sources except for any amounts paid pursuant 

to subdivision (b). 

( e) If legislation is passed and becomes effective transferring the rcsponsibil ity for court facili Lies to the state, and the

legislation pem,its the transfer of the bonded indebtedness or other encumbrance on court facilities together with 

revenue sources for payment of the bonded indebtedness or other encumbrance. the revenue sources provided for by this 

section may also be transferred to the stale. 

({) /\s used in this section, the costs of construction also includes the payment on the bonded indebtedness or other 

encumbrance used to finance the construct-ion. 

(Added by Stats. 2002, Ch. /082. Sec. 8. Effect ire .Jomtw:i· I. 2003.) 

http:/ /legi n fo. legislaLure.ca.gov/faces/prin tC odeSection Window .xh I.ml ?lawCode=GOV &sec... 4/9/2018 
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Each Party shall determine, at its own risk and expense, the method and manner by which the 
duties imposed in general by this Memorandum shall be performed; provided, however, that each 
Party may monitor the work performed. Neither Party shall deduct or withhold any amounts 
whatsoever from the reimbursement paid to the other Party, including, but not limited to, 
amounts required to be withheld for state and federal taxes or employee benefits. Each Party 
alone shall be responsible for all such payments for its employees who perform services pursuant 
to this Memorandum. 

5.15 Civil Assessments for Criminal Cases after July 1, 2004. The Parties 
understand and agree that the Court shall recover all costs associated with the Comprehensive 
Court Collection Program ("Program'? as provided by law. 

5.16 Legislative Changes. This Memorandum is subject to any future legislation that 
may alter or amend any provision contained herein. 

5.17 Compliance with Laws. Each party is, and will remain, in compliance in all 
material respects with all laws, rules, and regulations applicable to the Services it provides to the 
other Party. 

5.18 Small Claims Advisory Services. 

a. Court shall oversee, manage, and subcontract Small Claims Advisory
Services on behalf of County and shall ensure compliance with the requirements found in 
California Code of Civil Procedure Sections 116.260, 116.940 and California Rules of Court, 
Rule 3 .2120 applicable to the Regional Services. 

b. The Parties further agree and understand that County shall not provide any
financial support from the County General Funds for the Small Claims Advisory Services. 

6. MUTUAL INDEMNIFICATION

6.1 Indemnification by Court. Court shall indemnify and hold harmless and defend 
County, its officers, agents and employees, from any and all liability, demands, damages, 
penalties, fines, interests, costs or expenses (including reasonable attorneys' fees) that arise out 
of, or are alleged to arise out of or are in any way connected with or incident to the duties or 
obligations of Court pursuant to this Memorandum, including any error or omission of Court in 
performing such duties and obligations, except to the extent that such claims arise out of the 
negligence or willful misconduct of County, its officers, agents or employees. 

6.2 Indemnification by County. County shall indemnify and hold harmless and 
defend Court, its judges, subordinate judicial officers, officers, agents and employees, from any 
and all liability, demands, damages, penalties, fines, interest, costs or expenses (including 
reasonable attorneys' fees) that arise out of, or are alleged to arise out of or are in any way 
connected with or incident to the duties or obligations of County pursuant to this Memorandum, 
including any error or omission of County in performing such duties and obligations, except to 
the extent that such claims arise out of the negligence or willful misconduct of Court, its judges, 
subordinate judicial officers, officers, agents or employees. 
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JUDICIAL COUNCIL OF CALIFORNIA 

455 Golden Gate Avenue . San Francisco, California 94102-3688 

Telephone 415-865-4200 . Fax 415-865-4205 . TDD 415-865-4272 

 
 

M E M O R A N D U M  
  

 
Date 

February 22, 2019 
 
To 

Funding Methodology Subcommittee of the 
Trial Court Budget Advisory Committee 
 
From 

Leah Rose-Goodwin, Manager, Budget 
Services 
 
Subject 

Workload formula: all funding sources 

 Action Requested 

Review and approve recommendation 
 
Deadline 

February 28, 2019 
 
Contact 

Leah Rose-Goodwin 
(415) 865-7708 phone 
leah.rose-goodwin@jud.ca.gov 

 

 
Background 
At its July 12, 2018 meeting, the Funding Methodology Subcommittee (FMS) established an ad 
hoc work group to identify all funding sources that should be part of the workload formula. 
Identifying the funding sources that are part of the formula helps identify the gap between each 
court’s allocation and workload formula funding. While this had been done in 2012-2013 when 
the Workload-based Allocation and Funding Methodology (WAFM) was first developed, it was 
done under severe time constraints and some of the categories of funds were insufficiently-
detailed and had to be set aside for analysis at a later time. As a result, this item was added to the 
FMS workplan and serves as the basis for the present work.   
 
In addition to identifying all funding sources, the chair of the Trial Court Budget Advisory 
Committee later expanded the charge of the group to identify a different methodology for 
computing the Operating Expenses and Equipment (OE&E) factor in the workload formula. 
Certain categories of funds are designated as part of the OE&E computation, but the current 
methodology for calculating OE&E is based on a three-year average of prior year expenditures 
and therefore does not anticipate nor adjust quickly for changes in expenses in current or future 
years. As part of the ad hoc subcommittee’s work on identifying all funding sources, the group 
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Funding Methodology Subcommittee 
 
February 22, 2019 
Page 2 

identified this issue as needing resolution and the chair of TCBAC asked that they bring a 
recommendation forward for FMS’ consideration.  
 
Methodology and Analysis 
 
Principles for Review 
The work group’s recommendations are based on work conducted in late 2018 and early 2019. 
The group first reviewed and approved a set of principles to use for determining whether a 
revenue stream should be counted as part of the workload formula or excluded from the 
calculation (Attachment A). In sum, the principles indicate that revenue streams that are tied to 
workload measured with the Resource Assessment Study (RAS) model and/or subsequent 
calculations in the workload formula are considered core business operations and should be 
included. On the other hand, revenue streams that are, for example, one-time in nature, pass-
through, or not associated with RAS/workload should not be included. 
 
The draft principles were shared with a few other courts for their review. There was general 
agreement concerning the principles and no changes or feedback suggested, so the ad hoc 
subcommittee agreed to adopt the principles and use them as the lens through which to review 
the various account codes that make up the funding sources for workload-based allocations. 
 
Review of Accounts 
The ad hoc subcommittee met in early December to review over one hundred different general 
ledger (GL) account codes and to code them as either included or excluded using the principles 
as criteria. After they completed their review, there remained about twenty GL codes that could 
not be classified without additional information. The subcommittee asked a small group of trial 
court financial officers and managers from the Superior Courts of Los Angeles, Orange, 
Monterey, and Contra Costa to evaluate these accounts and assist the subcommittee with making 
a recommendation. The Judicial Council’s Branch Accounting and Procurement Division 
provided data from the Phoenix Financial system that showed more granular data about the 
courts that were using the GL accounts in question and any additional account descriptors that 
might indicate the purpose of the account, to help the subcommittee with their assessment. 
 
The financial officers met several times in late December and early January to review the 
accounts in question and make their recommendations to the ad hoc group. The officers reviewed 
expenditures in the GLs in question for 2016-17 and 2017-18 by court. In cases where a GL was 
used for a mix of expenditures, some of which were determined to count towards the workload 
formula and some of which were not, the recommendation was that if greater than 75% of the 
revenue in a particular category was deemed “countable” then the GL in total (all of the revenue) 
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should be included and vice versa for those GLs where less than 75% of the revenue counted 
towards the formula. 
 
The subcommittee supported this approach and then finalized their work in late January. The full 
list of account codes that were reviewed is attached at Appendix B, along with the determination 
as to whether the account should be included or excluded from the workload funding formula.  
 
Proposal for Standardization 
In addition to the subcommittee’s recommendation for categorizing the GLs, the subcommittee 
recommends that general ledger account usage be standardized. There was wide variation in how 
the courts use the GLs, most significantly in the categorization of fee and non-fee revenue. 
Improved standardization will provide a better basis for data analytics on financial data in 
addition to increasing confidence in the workload formula and its calculation of funding levels. 
The subcommittee recommended that this work be done in partnership with the Court 
Executives’ Advisory Committee and the Court Financial Officers’ group and be completed in 
2020-21. At that point, the criteria used to evaluate the GLs with mixed expenditures (the “75% 
rule” described above) could be dropped because ostensibly 100% of revenue in a particular GL 
would either be in or out of the funding model. This would result in more clarity and consistency 
in the workload formula calculation.  
 
Apply Consumer Price Index Adjustment to Operating Expenses and Equipment 
The current Operating Expenses and Equipment calculation is based on an average of the last 
three years of actual costs. As operational costs increase due to rising inflation and general cost 
increases, courts may be in a position to have to front the funds for goods and services that have 
become more costly. The committee recommends that the estimated California statewide 
Consumer Price Index (CPI) be applied to the OE&E estimate. The calculation will be done with 
fiscal year data from the state Department of Finance. Estimates will be used if complete data are 
not available at the time that allocation decisions are made and then adjusted as needed the 
following year. 
 
The subcommittee recommends that the OE&E accounts be given the same level of review as the 
expenditure accounts and suggests that FMS add this item to the workplan for the coming year. 
The subcommittee expressed its willingness to be delegated this responsibility if the chair 
wishes. 
 
Recommendations 
 
The Funding Methodology Subcommittee should: 
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1. Adopt the recommendations of the ad hoc group to include or exclude the GL accounts 
that were reviewed as detailed in Attachment B, effective with 2019-20 allocations; 

2. Starting in 2019-20 with the goal of being effective in 2020-21, TCBAC should lead a 
statewide effort in partnership with CEAC to standardize the usage of GLs so that courts 
are using the account codes in a uniform and consistent manner;  

3. Approve use of a statewide CPI factor to be applied to the Operating Expenses and 
Equipment calculation starting for 2019-20 allocations; and 

4.  Add to the FMS workplan a review of all accounts that are used in the computation of 
the Operating Expenses and Equipment factor.   
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Principles for determining whether a revenue stream should be counted as part of 
WAFM 

8 September 2018 

1. Inclusions: If the underlying expenses (staff or OE&E) were included in
the RAS time study and/or subsequent WAFM calculations, the
associated revenue stream is presumptively WAFM-related.

a. Consider whether the revenue stream is more appropriately
associated with staff costs, or non-staff costs.

b. If staff costs,
i. Were the staff who perform the function captured by

the Time Study (e.g., temp workers and contract
workers were not captured)?

ii. Or, is this a regular, core operation of all courts? Is it a discretionary program
that can be discontinued (e.g., grant funded)?

c. If OE&E costs:
i. Are the OE&E expenses captured by the OE&E calculations that are used by

WAFM to determine the OE&E ratio (i.e., as determined by the WAFM working
group and updated by the Funding Methodology Subgroup of TCBAC)?

2. Exclusions: WAFM is for normal, status quo, core business operations. Revenue should be
excluded if it is associated with:

a. Discretionary or limited-time programs or services, especially those that are provided
only because the funding is available (e.g., particularly grant-funded programs,
programs off-set by specialized or restricted funding);

b. Costs of providing discretionary, non-mandated services that:
i. Were not measured in RAS;

ii. Have a separate, off-setting revenue stream.
1. Examples include fee revenue from electronic public access (per CRC

2.506) and telephonic appearances (per CCP 367.6).
c. Costs associated with activities that were not captured in the RAS Time Study and/or

not included in the WAFM model (e.g., interpreter staff; court reporter staff in non-
mandated areas).

d. Costs of improvements or innovations (e.g., IMF-funded programs);
e. Funding for extraordinary circumstances (e.g., extraordinary homicide case

reimbursement, civil coordination);
f. Pass-through funding (e.g., funding provided to some courts for their local CASA

program).
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 2016-17 TRIAL COURT REVENUES

Description Legislation Amount Recommendation
821120 OTHER COURT RETAINED 

LOCAL FEES
Used to record revenue related to all miscellaneous fees. 1,288,050 No

821121 LOCAL FEES Revenues are mostly from collections activity, traffic payment 
plan revenue, and exoneration.             640,948 No

821122 LOCAL FEES Revenues are mostly from collections activity and exoneration.
1,611,230        No

821123 LOCAL FEES Wide array of uses for this GL including public access fees, 
county MOU, administrative reimbursements collections, 
transcripts, and diversion fees. 1,328,243        No

821124 LOCAL FEES Revenues mainly from forfeiture set aside, installment fees, 
expungement, diversion program fee, and collections.  1,306,791           Yes

821125 LOCAL FEES Excluded revenues are from collections and pass-thru 
collections for the County. Included revenues are primarily 
from DMV prior history fee and expungement. 551,638              Yes

821126 LOCAL FEES Revenue primarily from Installment Fee in Yolo; RAS related 
workload. 157,323           Yes

821127 LOCAL FEES Revenue primarily from exoneration, Alcohol & Drug, and 
dollar-for-dollar fees. 21,549              Yes

821128 LOCAL FEES Revenue primarily from Probation Juvenile Automated 
Indexing (JAI) in LA. Non RAS workload. 359,245           No

821129 LOCAL FEES Revenue mainly from collection cost recovery (exclude 
consistent with FMS recommendation for GLs 821201 and 
821202). 2,002,022        No

821130 LOCAL FEES Revenue primarily from convenience fees in Ventura. 564,450           Yes
821131 LOCAL FEES Revenue primarily from merchant fees and diversion program 

fees in Marin & San Luis Obispo. 130,274           Yes
821132 LOCAL FEES Revenue primarily from traffic payment plan revenue ($35 per 

VC 40510.5 - discretionary service to reimburse for 
administrative costs). 885,718           No

821133 LOCAL FEES Revenue primarily from the sale of forms and transcript 
reimbursements; printing and transcripts are included in the 
OE&E calculation for WAFM. 65,622              Yes

821134 LOCAL FEES Revenue is primarily from Sheriff service of process. 111,606           No
821135 LOCAL FEES 87% included in WAFM in FY 2017-18 which is made up of 

DMV prior history fee revenue and restitution. Amnesty 
revenue will go away as the program concluded in FY 16/17 
(note change in % total from 16/17 to 17/18). 351,373           Yes

Account Number and Name
OTHER FINANCING SOURCES - LOCAL FEES
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 2016-17 TRIAL COURT REVENUES

Description Legislation Amount RecommendationAccount Number and Name
OTHER FINANCING SOURCES - LOCAL FEES

821136 LOCAL FEES Collection program costs not included in RAS (consistent with 
FMS exclusion of GLs 821201 and 821202). 24,761              No

821137 LOCAL FEES Revenue mainly from public access in Alameda. 69,291              No
821138 LOCAL FEES Revenue mainly from restitution commission; RAS related 

workload. 249,357           Yes
821139 LOCAL FEES Revenue mainly from deferred entry judgment and fax filing 

fees. 4,589                No
821140 LOCAL FEES Revenue mainly from collection cost recovery (exclude 

consistent with FMS recommendation for GLs 821201 and 
821202). 180,619           No

821141 LOCAL FEES Revenue is primarily from collections cost recovery and 
restitution. 31,450              Yes

821142 LOCAL FEES Discretionary services. 4,646                No
821145 LOCAL FEES Copy fees. 351 Yes
821146 LOCAL FEES Revenue is primarily from restitution. 918 Yes
821148 LOCAL FEES Non-mandated related to public access; discretionary services.

319,703           No
821150 LOCAL FEES Discretionary services. Revenue will decrease when E-filing 

goes live. 15,535              No
821152 LOCAL FEES Non-mandated related to public access; discretionary services.

370,001           No
821153 LOCAL FEES Collection program costs not included in RAS (consistent with 

FMS exclusion of GLs 821201 and 821202). 26,848              No
821154 LOCAL FEES Employee costs, in general, are captured in RAS 4,552                Yes
821155 LOCAL FEES Non-mandated , discretionary services that are not measured 

in RAS. 21,220              No
821156 LOCAL FEES Collection program costs not included in RAS (consistent with 

FMS exclusion of GLs 821201 and 821202). 574,747           No
821160 PRE-AB145 May be used in lieu of individual local fee revenue accounts to 

record revenue received from fees assessed prior to AB145 
and January 1, 2006.

103,983 Yes

821161 FC3112 CUSTODY 
INVESTIGATIONS

Used to record revenue received for reimbursement of costs 
for the investigation or evaluation of a parent, guardian or 
other person in a custody case. Effective January 1, 2008, fees 
assessed pursuant to this code should be included on the 
TC145 and will be returned to the court through the monthly 
allocation.

FC 3112 303 Yes
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Description Legislation Amount RecommendationAccount Number and Name
OTHER FINANCING SOURCES - LOCAL FEES

821162 FC3153 CAC-CHILD Used to record revenue received for reimbursement from the 
parties for the costs associated with the counsel appointed by 
the court to represent a child. This would not include 
reimbursement received from the Judicial Council. Effective 
January 1, 2008, fees assessed pursuant to this code should be 
included on the TC145 and will be returned to the court 
through the monthly allocation.

FC 3153 88 No

821163 FC9002 STEP PARENT 
ADOPTION INVESTIGATION

Used to record revenue received for reimbursement from the 
prospective adoptive parent for costs incurred for the 
investigation required by Family Code Section 9001. Effective 
January 1, 2008, fees assessed pursuant to this code should 
be included on the TC145 and will be returned to the court 
through the monthly allocation.

FC 9002 Yes

821170 GC26840.3 MARRIAGE LICENSE 
CONCILIATION

Used to record the portion of revenue collected from marriage 
license fees to support the costs of maintaining the family 
conciliation court or conciliation & mediation services.

GC 26840.3 780,145 Yes

821171 GC 72712 COURT REPORTER Used to record revenue received from the city fee's and fines 
for costs incurred for court reporter salary and benefits for Los 
Angeles Superior Court.

GC 72712 11,068,685 Yes

821172 GC68150h PUBLIC ACCESS CIVIL 
IMAGES / E-FILINGS

Used to record revenue received for fees imposed to cover the 
costs of providing public access to the courts electronic 
records, specifically related to civil images and electronic 
filings.

GC 68150h
CRC 2.506

6,416,158 No

821173 GC68150h PUBLIC ACCESS 
CRIMINAL NAME SEARCH

Used to record revenue received for fees imposed to cover the 
costs of providing public access to the courts electronic 
records, specifically related to criminal name search.

GC 68150h
CRC 2.506

7,487,057 No

821174 GC68150h PUBLIC ACCESS 
TRAFFIC TRANSACTION FEE

Used to record revenue received for fees imposed to cover the 
costs of providing public access to the courts electronic 
records, specifically related to traffic transactions.

GC 68150h
CRC 2.506

1,837,371 No

821180 PC1203.4 & PC1203.41 
CHANGE OF PLEA

Used to record revenue received from petitions for a change 
of plea or expungement of record to support the costs of 
services rendered.

PC1203.4
PC1203.41

868,058 Yes
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Description Legislation Amount RecommendationAccount Number and Name
OTHER FINANCING SOURCES - LOCAL FEES

821181 PC1205d INSTALLMENT FEE Used to record revenue received for administrative costs for 
processing an accounts receivable on installment payments.

PC 1205(d) 10,414,294 Yes

821182 PC1205d STAY FEE Used to record revenue received for administrative costs  for 
processing an accounts receivable that is not paid in 
installments.

PC 1205(d) 332,841 Yes

821183 PC1463.22a INSURANCE 
CONVICTION

Used to record the portion of revenue collected from Vehicle 
Code 16028 convictions in order to defray costs in 
administering sections 16028, 16030 & 16031 of the Vehicle 
Code.

PC 1463.22(a) 819,071 Yes

821190 VC11205.2 TRAFFIC SCHOOL Used to record revenue received from traffic violators in order 
to defray the costs incurred by the agency for monitoring 
reports and services provided to the court.

VC11205.2 2,144,831 No

821191 VC40508.6 DMV 
HISTORY/PRIORS

Used to record revenue received from assessments for the 
costs of recording and maintaining a record of the defendant's 
prior convictions for violations of the Vehicle Code.

VC 40508.6 4,752,673 Yes

821192 VC40611 PROOF OF 
CORRECTION

Used to record revenue received from fees for violations 
where proof of correction was submitted.

VC 40611 51,463 Yes

821194 CRC 10.500 PUBLIC ACCESS-
DUPLICATION AND RETRIEVAL

Used to record revenue received for fees imposed to cover the 
costs of duplication, search and review related to providing 
public access to the courts records as specified in California 
Rules of Court 10.500.

CRC 10.500 4,974 Yes

821195 GC 26746 DISBURSEMENT 
PROCESSING FEE

Used to record  revenue received pursuant to GC26746 for 
each disbursement of money collected under a writ of 
attachment, execution, possession, or sale.

GC 26746 562 Yes

821196 GC 26731 SERIVCE OF PROCESS 
FEE

Used to record revenue received pursuant to GC26731 for 
fees collected by the Marshal's office related to service of 
process activity.

GC 26731 10,980 No

821197 CRC 3.670 TELEPHONIC 
APPEARANCE

Used to record revenue received for teleconferencing of court 
appearances directly provided by the court. Note the amount 
recorded to this account is the courts portion of the fee 
collected.

CRC 3.670 354,214 No

Subtotal 60,722,418
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JUDICIAL COUNCIL OF CALIFORNIA 

BUDGET SERVICES 
Report to the Funding Methodology Subcommittee 

 
(Action Item) 

Title:  Joint Facilities Ad Hoc Subcommittee Recommendation regarding Unfunded 
Facilities Costs  

Date:  2/8/2019   

Contact: Angela Guzman, Budget Manager, Budget Services 
  916-643-8041 | angela.guzman@jud.ca.gov 
 
 
Issue 

The Joint Facilities Ad Hoc Subcommittee was tasked with evaluating whether to include 
unfunded facilities costs that are outside of the purview of the Court Facilities Advisory 
Committee and the Trial Court Facilities Modification Advisory Committee in the Workload-
based Allocation and Funding Methodology (WAFM). 

Background 

The Funding Methodology Subcommittee (FMS) discussed how to include unfunded costs for 
facilities in WAFM during their meeting on July 12, 2018. The committee asked Judicial Council 
staff to provide information regarding what facilities-related costs are already factored into 
WAFM. In addition, staff was asked to identify existing lease expenditures for the trial courts. 

The requested information was provided to the subcommittee at its October 18, 2018 meeting, 
and the following item from its work plan for 2018-19 was discussed: 

5. Evaluate whether and/or how to include unfunded costs for facilities – courthouse 
construction, maintenance and modifications, including a review of the WAFM 
adjustment request from Stanislaus Superior Court, submitted on January 16, 2018. 

 

During the discussion the FMS determined that a joint working group of the Trial Court Budget 
Advisory Committee and the Trial Court Facilities Modification Advisory Committee should be 
formed to provide a recommendation as to whether to include unfunded facilities costs that are 
outside of the purview of the Court Facilities Advisory Committee and the Trial Court Facilities 
Modification Advisory Committee in WAFM. Those costs would be court funded leases and 
court funded debt service payments. 

 
To inform the decision-making process, the ad hoc subcommittee requested that the following 
information, which was previously provided to the FMS, be updated: 

Attachment A: Local Agreements Regarding Debt Service Obligations 
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JUDICIAL COUNCIL OF CALIFORNIA 

BUDGET SERVICES 
Report to the Funding Methodology Subcommittee 

 
Attachment B: TCTF Funded Leases 
 

Recommendation 

The Joint Facilities Ad Hoc Subcommittee recommends the following: 

1. The FMS should provide consideration of costs identified in Attachment A as debt 
service obligations to be funded by civil assessment revenue. This spreadsheet reflects a 
total of $3.885 million in obligations per annum. 
 
The courts that entered into these obligations, did so prior to several policy decisions 
made at the state level, which have significantly reduced civil assessment revenues 
collected. Civil assessments had been a reliable source of revenue prior to these policy 
decisions.  
 

2. The FMS should not provide consideration of commitments of operational funding to 
lease facilities through the Court Funded Request (CFR) process as identified in 
Attachment B. 

The courts who opted to enter into leases through the CFR process did so knowingly and 
the CFR policy (Attachment C) explicitly states that by signing the application, the court 
certifies that it has the ability to meet the financial commitments associated with the 
request, the committee does not recommend that these obligations be considered in the 
WAFM. 
 

Provided this recommendation is approved, the Stanislaus Court WAFM Adjustment Request 
submitted on January 16, 2018, which requests adjustment in WAFM based on a court funded 
lease/rent, would become invalid. 
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LOCAL AGREEMENTS REGARDING DEBT SERVICE OBLIGATIONS

Court Response Description Key cites from contract Civil assessment obligation

Alameda
Agreement Provided

(2014 Intra-Branch Agreement, JC-
court, plus 2017 First Amendment)

East County Courthouse Construction.  Commencing after 6/20/2014, distributions to 
court from Trial Court Trust Fund (TCTF) to be reduced by total cumulative sum of 

$20,800,000. Starting in fiscal 2014-15, annual distributions to court from TCTF to be 
$2M less than otherwise owed, and court required to pay an annual $2M 

contribution of civil assessment revenues towards East County Courthouse 
construction. Agreement amended 6/2/2017 to provide court's civil assessment 

contribution would be reduced in 2017-18 by $650,000 to $1,350,000. Commencing 
in fiscal 2018-19, annual contribution (of $2M)to resume and increase by a 

cumulative total of $650,000 to be paid through fiscal 2021-22 in amounts/times of 
court's choosing (i.e., a cumulative total of $650K above the annual $2M contribution 

must be repaid by 2021-22).

Secs. 2.1, 3.1, 3.2 and First 
Amendment at Recitals B and D 

and sec. 2.

$2,000,000/year, except that for fiscal 2017-18 
amount reduced to $1,350,000.  In subsequent 

fiscal years through fiscal 2021-22, amount owed 
reverts to $2M/year plus whatever portion of the 
cumulative total of $650K (i.e., the portion of the 

$2M unpaid in 2017-18) court chooses to pay 
each year (i.e., entire $650K loan must be paid by 

end of fiscal 2021-22).

Alpine No Response 0
Amador No Agreement Provided 0

Butte No Response 0
Calaveras No Agreement Provided 0

Colusa No Agreement Provided 0
Contra Costa No Agreement Provided 0

Del Norte No Response 0

El Dorado No Agreement Provided 0

Fresno
Agreement Provided

(2005 MOU between court and 
county)

Court Facilities and Related Needs (Selma Courthouse and related tenant 
improvements, new juvenile delinquency court).

Net revenues collected in the amount of $250 per civil assessment minus allowable costs 
provided pursuant to  PC sec. 1463.007 to be deposited in Civil Assessment Trust Fund (CATF) 

established in 2000 agreement between county and court. Funds in CATF to be distributed 
monthly to county (for costs of tenant improvements, lease payments for Selma Courthouse 
and monthly debt service on bonds that financed the Juvenile Courthouse) and to court.  In 

addition to this distribution from the CATF, revenue from civil assessments in excess of $250 
per CA shall be the property of the court to be used exclusively by it for its facility needs as 

determined by the court in its sole discretion.

Secs. 1 & 2.

TBD (annual amounts of civil assessment funds 
committed to court not set forth in MOU). Term 

of agreement is not to exceed 20 years (sec. 
2(d)), i.e., is not to extend past 2025.

Glenn No Agreement Provided 0
Humboldt No Agreement Provided 0
Imperial No Agreement Provided 0

Inyo No Response 0

Kern No Agreement Provided 0

Kings No Agreement Provided 0

Lake No Response 0

Lassen No Agreement Provided 0
Los Angeles No Response 0

Madera No Agreement Provided 0

Marin
Agreement Provided

(2016 MOU between court and 
county)

No Obligation 0

Attachment A
Attachment 3A
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LOCAL AGREEMENTS REGARDING DEBT SERVICE OBLIGATIONS

Court Response Description Key cites from contract Civil assessment obligation

Mariposa No Agreement Provided 0

Mendocino No Agreement Provided 0

Merced
Agreement Provided

(2005 MOU between county and JC)

Merced Courthouse Construction. County has sole responsibility for courthouse 
construction, with court to provide civil assessment funds as established in MOU 
Exhibits C and E-1 or E-2. All civil assessments provided by court must be used to 

repay county's bonded indebtedness or as permitted in the MOU, including 
$310K/year (for a period not to exceed December 2038) to repay the county's 

bonded indebtedness (i.e., apparently the court itself may not use any civil 
assessment funds).

Secs. 2.7, 4.1; Exh. C (2003 Trial 
Court Facilities Agreement 

between court and county) at 
sec. 4.); Exhs. E-1 (summary 

sheet entitled "New Proposed 
Justice Facility With State 

Funding") & E-2 ("New Proposed 
Budget Facility w/o State 

Funding")

$310,000 annually until no later than December 
2038

Modoc No Response 0

Mono No Agreement Provided 0

Monterey
Document Provided ("Superior 

Court of California Request for Court-
Funded Project (non-CCF)")

Request document is a form (OCCM2 revised 10/23/08) with spaces to describe 
"project funding", "source of funding", "nature of project", "scope of work", court 

operations the project will serve, costs, schedule, etc. Under item #1, "project 
funding", a $50K/year payment is described. Specifically, the state is to pay this sum 
to offset the cost to the county of a juror shuttle service between AMTRAK station 
parking lot and the court's administrative building parking lot. Following item #2, 

"source(s) of funding" is the language "civil assessment revenue". The annual $50k 
payment is to be made pursuant to "an agreed-upon cost sharing arrangement 

described in the Transfer Agreement Between the Judicial council of California...and 
the County of Monterey, for the Transfer of Responsibility for Court Facility--Salinas 

Courthouse North Wing".

Form item Nos. 1, 2, 4 and 5

$50,000 annually, in arrears, due June 15 starting 
June 15, 2009 and lasting for so long as parking at 

the court & county facilities remains restricted 
due to ongoing construction/placement of 

modulars. (Amount for 2008-09 is pro-rated sum 
of $4,166.67.)

Napa
Agreement Provided

(Attachment C to unidentified MOU 
between "County and the Courts")

No Obligation.  Civil assessment funds under Penal Code sec. 1214.1 (among other 
funds)--"to the extent not prohibited by law"--to be deposited in the Trial Court 

Operations Fund "for the exclusive use of Court". 
0

Nevada No Agreement Provided 0

Orange No Agreement Provided 0

Placer No Agreement Provided 0

Plumas No Agreement Provided 0

Riverside No Agreement Provided 0
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LOCAL AGREEMENTS REGARDING DEBT SERVICE OBLIGATIONS

Court Response Description Key cites from contract Civil assessment obligation

Sacramento

Agreement Provided
(Certification of FY 2003-04 Civil 
Assessment Revenue, Offset and 

Distribution)

No Obligation.  The Certification sets forth the county's calculation of gross 
collections of civil assessments by the court and the county, the cost of obtaining 

those collections, and the court's net share of collections & the county's net share of 
collections, respectively. The Certification does not address the use of civil 

assessment funds that are collected or the account(s) into which the civil assessment 
funds are to be deposited.

0

San Benito No Agreement Provided 0

San Bernardino No Agreement Provided 0

San Diego No Response 0

San Francisco No Response 0
San Joaquin No Agreement Provided 0

San Luis Obispo No Response 0

San Mateo No Agreement Provided 0
Santa Barbara No Response 0

Santa Clara

Agreement Provided (2017 First 
Amendment to Intra-Branch 

Agreement between JC and the 
court regarding court's financial 

commitments to the Family Justice 
Center Project)

Family Justice Center Construction. The court must contribute $1.5M in civil 
assessment funds annually to the Immediate and Critical Needs Account (ICNA) from 

fiscal year 2009-10 through 2042-43 to fund the construction of the Family Justice 
Center.

Sec. 3

$1,500,000 (reduced from $2,500,000 Civil 
Assessment Contribution called for in original 

intra-branch agreement because the amount of 
net civil assessments collected had substantially 

declined over the term of the original 
agreement). Term: fiscal 2009-10 through fiscal 

2042-43.

Santa Cruz

Agreement Provided
(2007 Agreement between the 

county and the court for AB 139 Civil 
Assessments/Equity Adjustment for 
Financing Watsonville Court Facility)

Watsonville Superior Court Construction.  Passage of A.B. 139 cut off the county's 
access to civil assessment funds that had previously been used to finance the 

county's debt service for the Watsonville court. The Agreement was necessary to 
allow the county to tap the court's civil assessment funds to offset the county's debt 
service for tenant improvements for the Watsonville court. The Agreement requires 
the court to transfer $75K annually (from fiscal year 2007-08 through 2035-36) to the 

county for this purpose.

Secs. 1 & 4
$75,000 annually from fiscal 2007-08 through 

fiscal 2035-36

Shasta
Agreement Provided

(2006 MOU between county and 
court)

No commitment.  MOU was superseded by a subsequent transfer agreement. No commitment

Sierra No Response 0

Siskiyou
Agreement Provided

(MOU between court and county)
No Obligation 0

Solano

Agreement Provided
(Certification of FY 2003-04 Civil 
Assessment Revenue, Offset and 

Distribution)

No Obligation. The Certification sets forth the county's calculation of gross collections 
of civil assessments by the court and the county, the cost of obtaining those 

collections, and the court's net share of collections & the county's net share of 
collections, respectively. The Certification does not address the use of civil 

assessment funds that are collected or the account(s) into which the civil assessment 
funds are to be deposited.

0

Sonoma No Response 0
Stanislaus No Response 0

Sutter No Agreement Provided 0
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LOCAL AGREEMENTS REGARDING DEBT SERVICE OBLIGATIONS

Court Response Description Key cites from contract Civil assessment obligation

Tehama No Response 0

Trinity No Response 0

Tulare No Response 0

Tuolumne No Agreement Provided 0
Ventura No Agreement Provided 0

Yolo No Response 0
Yuba No Response 0

3,885,000
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TCTF-Funded Leases
Projections are for rent only unless otherwise noted; TI costs and utilities paid directly to service provider are NOT included.

Version: Submission to Budget Services on 1/8/19

Line Lease 
ID

Bldg ID Lease Name  Sq. Ft.  Original Lease 
Commencment 

Date 

Current 
Term 
Start

Current 
Term End

Fund Court Total 18/19 Updates to FY 
18/19 Total 

10/5/18

Updates to FY 
18/19 Total 

1/3/19

Use Notes

1 0565L 07-G1 SC-Contra Costa, Contra Costa 
Records & Training

 - 02/01/08 02/01/18 01/31/24 0932 07 336,083$           350,096$           356,017$         Records storage, 
administration, and training

Court funds 81.25% of expenses.

2 x0061L 10-R1 SC-Fresno-CF-Casablanca 26,035    03/01/08 03/01/18 02/18/21 0932 10 334,574$           -$  -$  Court / record storage / 
admin offices

3 0367L 11-C1 SC-Glenn- CF- Resource Center 4,972      05/01/10 1/1/2017 12/31/20 0932 11 110,378$           -$  -$  Administration Rent paid with CCFs per agreement 
between JCC, court and county

4 x0081L 13-F1 SC-Imperial-CF-El Centro Court, 
Valley Plza

18,200    03/16/09 03/16/09 03/15/19 0932 13 292,007$           292,007$           293,513$         Traffic Court, offices Court will allow lease to terminate as of 
3/15/19.  Added operating expense 
reconciliation.

5 0687L 14-C1 SC-Inyo, CF-Bishop CH, City Hall 
Expansion

884         11/01/15 11/01/18 10/31/19 0932 14 13,545$             -$  -$  Administration

6 x0620L 15-D2 SC-Kern, CF-1022 12th Ave 7,680      01/01/16 01/01/16 12/31/20 0932 15 142,430$           142,430$           -$  Courtrooms, holding cells, 
offices, ancillary space

7 x0090L 15-K1 SC-Kern-CF-3131 Arrow Street 20,400    01/12/09 01/12/09 01/31/19 0932 15 547,332$           -$  -$  Traffic Court

8 0139L 17-E1 SC-Lake, CF-Gateway Business 
Park

 - 12/08/08 12/01/17 11/30/22 0932 17 28,913$             -$  -$  Records storage

9 x0743L 19-AP4 SC-Los Angeles, CFP-Santa 
Monica Civic Auditorium Parking

- 07/01/17 07/01/18 06/30/19 0932 19 270,864$           -$  -$  Parking

10 x0677L 19-BF1 SC-Los Angeles, CFP,CF-312 No 
Spring St

n/a 12/03/18 12/03/18 12/31/28 0932 19 71,010$             -$  54,721$           Parking Occupancy of partial premises commenced 
9/5/17. Court funds parking after full 
occupancy of premises effective 12/3/18.

11 x0198L 19-M1 SC-Los Angeles, CF-Central Civil 
West Court

TBD 06/01/16 06/01/16 05/31/19 0932 19 1,437,249$        -$  -$  Courthouse: administration, 
family law facilitator, family 
law clerk's office that only 
handles family law cases 
involving child support 
enforced by the LA County 
Child Support Services 
Department

Prior lease for premises commenced 
1/11/1991.

12 0047L 22-B1 SC-Mariposa, CF-Superior Court 
Vault 9

n/a 02/01/07 08/01/18 07/31/21 0932 22 2,431$               -$  -$  Storage

13 0050L 22-B2 SC-Mariposa, CF-Superior Court 
Vault 5

n/a 02/01/07 08/01/18 07/31/21 0932 22 2,431$               -$  -$  Storage

14 0639L 22-B3 SC-Mariposa, CF-Superior Court 
Vault 10

n/a 08/01/14 08/01/18 07/31/21 0932 22 2,431$               -$  -$  Storage

15 x0223L 22-C1 SC-Mariposa, CF-Main Building 1,583      05/01/09 05/01/17 04/30/19 0932 22 20,471$             -$  -$  Administration Offices Lease Extension in process.

16 x0224L 22-C2 SC-Mariposa, CF-Self Help Ctr 728         05/01/09 05/01/17 04/30/19 0932 22 4,798$               -$  -$  Self Help Lease Extension in process.

17 0469L 24-F2 SC-Merced, CF-810 W Main, 
Merced Court Storage

4,300      01/16/12 01/16/17 01/15/19 0932 24 34,933$             -$  34,998$           Storage Lease Extension in process.

18 0678L 24-H1 SC-Merced, CF-720 W 20th St, 
Traffic Court

5,117      10/19/15 10/19/15 10/31/20 0932 24 65,702$             -$  -$  Traffic Court

19 0609L 29-B1 SC-Nevada, CF-Joseph Center 1,624      07/01/14 07/01/14 06/30/19 0932 29 31,567$             -$  -$  Courtroom

20 x0364L 30-E3 SC-Orange, CF-Newport Beach 
Parking License2

- 06/01/10 06/01/18 05/31/19 0932 30 38,352$             -$  -$  Parking Previous lease commenced 11/1/07.

21 x0756L 30-L1 SC-Orange, CF-520 West South, 
Homeless Court

- 05/03/17 05/03/17 ongoing 0932 30 480$  -$  380$               Homeless Court Rent based on actual use of premises. Court 
has lessened use of premises recently.
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Line Lease 
ID

Bldg ID Lease Name  Sq. Ft.  Original Lease 
Commencment 

Date 

Current 
Term 
Start

Current 
Term End

Fund Court Total 18/19 Updates to FY 
18/19 Total 

10/5/18

Updates to FY 
18/19 Total 

1/3/19

Use Notes

22 0354L 31-K1 SC-Placer, 4075 Cincinnati 
Avenue

10,980    06/15/10 08/01/18 07/31/21 0932 31 100,225$           -$  -$  Storage

23 0789L 33-E1 SC-Riverside, CF-Palm Spring 
Courts, Swing Space 

3,209      02/01/19 02/01/19 01/31/21 0932 33 120,704$           120,704$           20,056$           Temporary Space Rent payments. Commencement and term 
dates are estimated.

24 0789L 33-E1 SC-Riverside, CF-Palm Spring 
Courts, Swing Space 

02/01/19 02/01/19 01/31/21 0932 33 9,998$            Temporary Space One-time lease execution costs. 
Commencement and term dates are 
estimated.

25 0789L 33-E1 SC-Riverside, CF-Palm Spring 
Courts, Swing Space 

02/01/19 02/01/19 01/31/21 0932 33 987$               Temporary Space Administration Management Fees. 
Commencement and term dates are 
estimated.

26 0789L 33-E1 SC-Riverside, CF-Palm Spring 
Courts, Swing Space 

02/01/19 02/01/19 01/31/21 0932 33 85,452$           Temporary Space Tenant Improvement Costs. 
Commencement and term dates are 
estimated.

27 0792L 33-E1 SC-Riverside, CF-Palm Spring 
Courts, Self Help 

2,816      02/01/19 02/01/19 01/31/21 0932 33 98,801$             98,801$             17,600$           Self Help Rent payments. Commencement and term 
dates are estimated.

28 0792L 33-E1 SC-Riverside, CF-Palm Spring 
Courts, Self Help 

2,816      02/01/19 02/01/19 01/31/21 0932 33 10,000$           Self Help One-time lease execution costs. 
Commencement and term dates are 
estimated.

29 0792L 33-E1 SC-Riverside, CF-Palm Spring 
Courts, Self Help 

2,816      02/01/19 02/01/19 01/31/21 0932 33 866$               Self Help Administration Management Fees. 
Commencement and term dates are 
estimated.

30 0792L 33-E1 SC-Riverside, CF-Palm Spring 
Courts, Self Help 

2,816      02/01/19 02/01/19 01/31/21 0932 33 63,694$           Self Help Tenant Improvement Costs. 
Commencement and term dates are 
estimated.

31 x0022L 33-I1 SC-Riverside, MX-Moreno Valley 16,872    10/03/01 07/01/17 06/30/20 0932 33 19,944$             -$  -$  Janitorial only (JCC pays 
rent for the space)

Lease assigned to JCC 10/18/2005.

32 x0475L 33-O1 SC-Riverside, CF-3535 10th 
Street

9,267      10/15/12 11/01/17 10/31/22 0932 33 222,913$           222,913$           223,866$         Self Help Projection increased due to increased utility 
costs/usage.

33 0443L 34-A3 SC-Sacramento-CF-800 H St 9,488      08/01/11 01/01/15 12/31/21 0932 34 19,650$             -$  -$  Administration

34 0368L 34-A6 SC-Sacramento, CF-901 H Street 7,220      11/01/10 11/01/14 12/31/21 0932 34 5,925$               -$  -$  Admin. Fin, Payroll, HR

35 0019L 34-B1 SC-Sacramento-CF-Sacto, 
Records Center

36,418    11/05/96 07/01/14 06/30/19 0932 34 260,290$           -$  -$  Records storage

36 0160L 34-E1 SC-Sacramento, William 
Ridgeway Family Relations Court

164,981  11/01/99 11/01/99 10/31/19 0932 34 114,294$           -$  -$  Janitorial only (JCC pays 
rent for the space)

37 0713L 34-J1 SC-Sacramento, MX-Hall of 
Justice

31,195    09/19/16 09/19/16 09/18/24 0932 34 106,954$           -$  -$  Administration Expansion of space to add 11,069 sq feet. 
Increase of rent projected in 2020.

38 x0373L 36-F3 SC-San Bernardino, MX-Rancho 
Cucamonga, Juv.Traf.2

3,095      03/03/11 12/01/17 11/30/22 0932 36 32,568$             -$  -$  Juvenile Traffic Court Fixed payment for CFP Maintenance of 
Effort ($2,281) and Janitorial ($33)

39 x0079L 36-N1 SC-San Bernardino-CF-790 S. 
Gifford

12,423    10/01/07 09/01/14 08/31/19 0932 36 109,819$           -$  -$  Storage and offices

40 x0077L 36-N3 SC-San Bernardino-CF-776 S. 
Gifford

4,812      09/01/07 09/01/14 08/31/19 0932 36 42,538$             -$  -$  Storage

41 x0035L 36-N4 SC-San Bernardino-CF- 766 S. 
Gifford Ave.

4,869      08/01/06 09/01/14 08/31/19 0932 36 43,042$             -$  -$  Storage

42 x0078L 36-N5 SC-San Bernardino-CF-780 S. 
Gifford

8,240      09/01/07 09/01/14 08/31/19 0932 36 72,842$             -$  -$  Storage

43 x0088L 36-N6 SC-San Bernardino-CF-
Distribution Center

19,302    02/01/08 09/01/14 08/31/19 0932 36 170,630$           -$  -$  Storage

44 x0076L 36-Q1 SC-San Bernardino-CF-Family 
Law Court DCSS

24,435    02/01/08 10/01/15 09/30/25 0932 36 730,323$           730,323$           -$  Family Law Court

45 x0705L 36-S2 SC-San Bernardino, CF-Temp. 
Parking Lot2

- 03/29/16 03/29/16 03/31/21 0932 36 90,000$             -$  -$  Parking Previous lease commenced 10/1/10.

46 x0195L 37-I6 SC-San Diego, CF-East County 
Reg'l Ctr - Overflow Parking

- 02/11/08 03/01/16 02/28/21 0932 37 92,107$             -$  -$  Parking

Attachment 3B

Page 178 of 228



3/3

Line Lease 
ID

Bldg ID Lease Name  Sq. Ft.  Original Lease 
Commencment 

Date 

Current 
Term 
Start

Current 
Term End

Fund Court Total 18/19 Updates to FY 
18/19 Total 

10/5/18

Updates to FY 
18/19 Total 

1/3/19

Use Notes

47 x0749L 40-K1 SC-San Luis Obispo, MX-999 
Monterey St

1,198      10/10/17 10/10/17 10/31/22 0932 40 -$  -$  -$  Administration: HR, fiscal, 
training

Court pays expenses in excess of 40-F1 
CFP amount (lease at a different location 
that was transferred and has since expired); 
court projected to start contributing in FY 
2019-20.

48 x0676L 42-B3 SC-Santa Barbara, CF-Garden St 
Parking

- 07/01/14 07/01/14 06/30/19 0932 42 36,000$             -$  -$  Juror Parking

49 x0632L 43-B6 64 N. Market Street  - 07/01/13 01/01/17 12/31/18 0932 43 81,515$             -$  100,000$         Juror Parking

50 0099L 44-B2 SC-Santa Cruz, CF-Watsonville 
Courthouse, Suite 302

 - 04/07/08 05/01/18 04/30/23 0932 44 37,347$             -$  37,226$           Self Help

51 0151L 44-B2 SC-Santa Cruz, Watsonville 
Courthouse Parking

 - 01/01/09 01/01/09 Ongoing 
until 

terminated

0932 44 14,699$             -$  -$  Parking

52 0104L 48-A1 SC-Solano-CF-Hall of Justice, 1st 
Fl.

 - 09/01/10 06/01/18 05/31/23 0932 48 -$  -$  -$  Administration Court funds expenses in excess of New 
Judgeship funding; court projected to start 
contributing in FY 2019-20.

53 0381L 48-A1 SC-Solano, CF-HOJ, 3rd Fl. 2  - 12/01/10 12/01/18 11/30/23 0932 48 96,770$             -$  91,179$           Administration

54 0134L 48-C1 SC-Solano, CF-Solano SC 
Storage, Suite C

 - 08/15/01 09/01/14 08/31/19 Court 
is 

payme
nt 

agent 
for 

lease

48 107,981$           -$  -$  Records storage Court is planning to vacate premises when 
lease expires on 8/31/19

55 x0039L 49-B1 SC-Sonoma, Santa Rosa, Empire 
Annex

See above 
line

02/01/00 02/01/18 01/31/19 0932 49 146,182$           -$  -$  Courthouse Court funds 50% of expenses.

56 0100L 49-B2 SC-Sonoma-CF-3055 Cleveland 
Avenue

 - 04/01/09 04/01/09 03/31/19 0932 49 666,082$           -$  -$  Courthouse: civil and family 
law, includes children's 
waiting room

Court funds expenses in excess of CFTF 
and New Judgeship funding.

57 0246L 50-A2 SC-Stanislaus- Hall of Records 16,114    01/01/09 01/01/17 12/31/21 0932 50 118,980$           -$  -$  Administration

58 0247L 50-B1 SC-Stanislaus, EXP-Modesto 
Juvenile Court

250         07/01/09 07/01/16 06/30/21 0932 50 1,968$               -$  -$  Juvenile Court

59 x0247L 50-B1 SC-Stanislaus, EXP-Modesto 
Juvenile Court

250         07/01/09 07/01/16 06/30/21 0932 50 1,270$               -$  -$  Juvenile Court

60 0074L 50-F1 SC-Stanislaus-Modesto Traffic 
Court

2,872      12/05/04 06/01/16 12/31/19 0932 50 40,495$             -$  -$  Traffic Court

61 0075L 50-G1 SC-Stanislaus-CF-Modesto Civil 
Court

14,376    04/01/08 05/01/17 04/30/22 0932 50 328,493$           -$  -$  Civil Court

62 0116L 50-G1 SC-Stanislaus, MX-Modeso Civil 
Court, 6th Fl

10,906    03/01/09 03/01/09 02/28/19 0932 50 390,435$           -$  -$  Civil Court

63 0043L 54-G1 SC-Tulare-CF-Family Law 
Facilitor

2,313      08/01/07 08/01/14 07/31/19 0932 54 41,079$             -$  -$  Self Help Resource 
Center/Family Law 
Facilitator

64 0745L 54-K1 SC-Tulare, CF-Visalia City Hall, 
Thur Traffic Court 2

n/a 09/01/17 09/01/17 08/31/19 0932 54 5,100$               -$  -$  Traffic Court

8,355,946$        

CFRs have been approved for these leases; leases being drafted
TBD 33-E1 SC-Riverside, CF-Palm Spring 

Courts, Swing Space 
3,209      01/01/19 12/31/20 0932 33 120,704$           120,703.60$      Temporary Space CFRs approved; lease in draft. Costs 

include tenant improvements
TBD 33-E1 SC-Riverside, CF-Palm Spring 

Courts, Self Help 
2,816      01/01/19 12/31/20 0932 33 98,801$             98,800.58$        Self Help CFRs approved; lease in draft. Costs 

include tenant improvements
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JUDICIAL COUNCIL OF CALIFORNIA

455 Golden Gate Avenue . San Francisco, California 94102-3688 

www.courts.ca.gov 

R E P O R T  T O  T H E  J U D I C I A L  C O U N C I L
For business meeting on August 25–26, 2016 

Title 

Court Facilities: Court-Funded Facilities 
Request Policy 

Rules, Forms, Standards, or Statutes Affected 

None 

Recommended by 

Trial Court Facility Modification Advisory 
Committee 

Hon. Donald Cole Byrd, Chair 

Agenda Item Type 

Action Required 

Effective Date 

August 26, 2016 

Date of Report 

August 15, 2016 

Contact 

Enrrique Villasana, 415-865-4040 
enrrique.villasana@jud.ca.gov 

Executive Summary 
The Trial Court Facility Modification Advisory Committee (TCFMAC) recommends revising 
the Court-Funded Facilities Request (CFR) Procedure to increase the small project budget 
maximum value from its current threshold of $15,000 per project and to allow Judicial Council 
staff to approve CFRs. These procedural changes will allow trial court leaders to better plan their 
facilities financial contributions and see urgent facilities projects come to fruition as much as 45 
days sooner than the current standard allows. 

Recommendation 
The Trial Court Facility Modification Advisory Committee recommends that the Judicial 
Council, effective August 26, 2016, revise the Court-Funded Facilities Request Procedure to: 

1. Increase the small project budget maximum value from its current threshold of $15,000 to
$50,000 per project; and

2. Permit the TCFMAC to delegate its CFR approval authority to the director of the Judicial
Council’s Real Estate and Facilities Management (REFM) office.

Attachment 3C

Page 180 of 228



2 

The revised policy is attached at pages 4–8. 

Previous Council Action 
At its August 23, 2013, meeting, the Judicial Council adopted a new CFR Procedure based on 
input from court survey responses (see Attachment A). The new procedure also delegated to the 
TCFMAC the authority to review and approve requests and required the committee to provide 
quarterly reports to the council on all CFRs granted during the previous quarter. 

Rationale for Recommendation 
Increasing the threshold for small projects will allow more trial court projects to move toward 
execution more efficiently, rather than being held up in the committee approval process, which 
can take up to 60 days between meetings. In addition, in the three years since approval authority 
has been delegated to the committee, the committee has seen that in general the courts are 
fiscally responsible with the projects they wish to execute and have consistently provided 
thorough justification and urgency for the projects. Hence, the committee recommends 
delegating its approval authority to the REFM director. Staff will report on approved CFRs at 
committee meetings. 

In fiscal year (FY) 2013–2014, there were 29 facility modification requests funded by the courts, 
with a total estimated cost of $4.7 million, and 28 lease-related requests funded by the courts, 
with a total estimated cost of $2 million. In FY 2014–2015, there were 25 facility modification 
requests funded by the courts, with a total estimated cost of $10 million, and 23 lease-related 
requests funded by the courts, with a total estimated cost of $5.9 million. In FY 2015–2016, there 
were 30 facility modification requests funded by the courts, with a total estimated cost of 
$13.8 million, and 22 lease-related requests funded by the courts, with a total estimated cost of 
$7.1 million. 

Table 1. Data on Facilities Requests Funded by the Courts, by Fiscal Year 
Fiscal Year Facility Modification Requests Lease-Related Requests 

Number Total Est. Cost* Number Total Est. Cost* 
2013–2014 29 $4.7 million 28 $2 million 
2014–2015 25 $10 million 23 $5.9 million 
2015–2016 30 $13.8 million 22 $7.1 million 

* Total estimated cost.

The year-end deadline has proven to be the biggest push for CFRs, with the bulk of the year’s 
requests coming in at that time. An increase in the budget threshold would help mitigate the 
strain placed on courts and staff to fulfill CFR encumbrance requirements within a tight deadline. 
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Comments, Alternatives Considered, and Policy Implications 
The committee and Judicial Council staff have heard concerns about the CFR procedure from the 
courts and have determined that this revision is the best solution to address the concerns of the 
trial courts. The committee supports this revision because it will more expediently serve court 
needs. Further, the committee holds that the funds are ultimately the courts’, and although 
oversight is needed, the history of the CFR program has shown court leadership to be largely 
responsible with their requested projects and expenditures.  

The committee considered two alternatives to the proposed revision. The first was to leave the 
procedure unchanged. Doing so would result in no impact to the CFR process aside from 
continuing the growth trend and delays seen in recent years. The other alternative was only to 
increase the upper small project budget threshold. Although this change would aid in reducing 
the number of CFRs heard by the committee, a significant number of requests would still be 
made, particularly as courts increasingly make their project scopes more thorough and seek to 
fund larger facilities projects with court finances. 

In addition to the TCFMAC’s review of the proposed policy on July 22, 2016, and July 29, 2016, 
the policy was presented to the Trial Court Presiding Judges Advisory Committee/Court 
Executives Advisory Committee Joint Committee business meeting on August 4, 2016. The 
policy was also circulated to trial court leadership for comment from August 1–12, 2016. Two 
comments were received by council staff affirming the revisions. No other comments were 
received by staff. Attachment 2 details these comments. 

Implementation Requirements, Costs, and Operational Impacts 
Upon implementation of the revision, courts will be able to submit CFRs up to the $50,000 
threshold, provided they have a small project annual budget intra-branch agreement in place. 
Although the committee will no longer be required to approve the projects, there will still be 
accountability via the standard quarterly informational reports to the Judicial Council as stated in 
the procedure. No costs are associated with implementing this revision. 

Attachments 
1. Court-Funded Facilities Request Policy, August 4, 2016, Draft, at pages 4–8
2. Chart of Comments on Draft Court-Funded Facilities Request Policy, at page 9
3. Attachment A: Court Facilities: Court Financial Contributions and Court-Funded Facilities

Request (CFR) Form, adopted August 23, 2013
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Purpose and Scope of the Policy 

This Court-Funded Facilities Request (CFR) Policy presents the procedure and requirements to 
allow trial courts to make a court-funded facilities request to assist with the funding of certain 
facilities costs (i.e., facility modifications and lease-related costs) by allowing trial courts to 
contribute funds toward urgent facilities costs, not including capital outlay expenses, through 
allocation reductions from the Trial Court Trust Fund (TCTF). 

For purposes of the CFR Policy, allowable facilities costs that a trial court can fund through a 
Court-Funded Facilities Request include (a) Facility Modifications as defined in the Trial Court 
Facility Modifications Policy, as adopted by the Judicial Council on July 27, 2012, including any 
subsequent revisions; (b) allowable court operations costs under rule 10.810 of the California 
Rules of Court; and (c) lease-related costs as stated herein. 

At its meeting on August 23, 2013, the Judicial Council adopted a new CFR procedure as well as 
related delegations and reporting requirements. This July 2016 CFR Policy supersedes the 
previously approved 2013 CFR procedure. 

Trial Court Funded Request Procedure 

1. Submittal of CFR Application. A trial court may submit a CFR application as follows:

a. The trial court’s presiding judge, court executive officer, or written designee may submit
a CFR application to fund facilities costs using the CFR form that has been approved by
the Trial Court Facility Modification Advisory Committee (TCFMAC). The CFR
application must include a statement that the trial court has verified its ability to meet the
financial commitments relating to the CFR.

b. The CFR application must be submitted to the CFR e-mail inbox (CFR@jud.ca.gov). The
inbox is managed by the Judicial Council’s Facilities Project Management unit (FPM).
FPM will confirm receipt to the sender.

c. Trial courts shall submit CFR applications before the CFR submission deadline as stated
in the time schedule for submitting CFR applications provided to the trial courts by
Judicial Council staff each fiscal year.

d. The CFR application must be consistent with the following:

i. CFRs shall fund only the following trial court facility needs:

A. Lease-related costs (i.e., lease payments and operating costs, repairs, or
modifications authorized by a lease); or

B. Costs that are allowable court operations expenditures under rule 10.810 of the
California Rules of Court (i.e., equipment, furnishings, interior painting, flooring
replacement or repair, furniture repair, or records storage), to the extent that the
trial court prefers to have Judicial Council staff handle the matter on its behalf; or
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C. Other facility improvements that are not allowable court operations expenditures
under rule 10.810 (i.e., facilities operations, maintenance, repairs, and
modifications but not capital projects), if they either improve a trial court
facility’s functionality or improve court operations.

ii. If a CFR is for lease-related costs, the following conditions must be met:

A. The Judicial Council is either the tenant (or subtenant) under the lease or has
accepted assignment of the lease;

B. The original term of the lease will not exceed five years; and

C. Any lease renewal (including renewals under an option contained in an existing
lease contract) must be considered as a new CFR.

iii. Trial courts that wish to contribute funding in a fiscal year for multiple small
projects that are non-lease items may expedite the approval process by submitting a
single CFR, under the following requirements and procedures:

A. The CFR will propose a maximum fiscal year budget (i.e., the trial court’s
cumulative total financial contribution) for small projects for that fiscal year and
subsequent fiscal years;

B. Following approval of that amount, the trial court will submit individual service
work order requests, to be charged against its authorized maximum fiscal year
budget as follows:

I. Individual service work orders may not exceed $50,000;
II. Each service work order will identify the type of service requested and

state whether the work is either allowable or not allowable under rule
10.810;

III. If the work is not allowable under rule 10.810, the service work order will
provide a brief explanation of how the requested work will either improve a
trial court facility’s functionality or improve court operations;

IV. Once a maximum fiscal year budget for small projects has been approved,
FPM, in coordination with the trial court, may approve individual service
work order requests; and

V. FPM staff will report at each meeting of the TCFMAC on disposition of all
individual service work order requests received since the committee’s
preceding meeting; and

C. A trial court’s cumulative amount of service work orders for any fiscal year may
not exceed the maximum fiscal year budget established in the original CFR
unless an Intra-branch Agreement (IBA) has been amended to authorize a new
maximum fiscal year budget.
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iv. Reduction of allocation. Any trial court submitting a CFR application must agree
that its Trial Court Trust Fund allocation will be reduced during the period
specified in the application, if approved, to meet the full financial commitment,
notwithstanding any other court financial needs that may arise, because other
court facilities funding sources are fully committed and therefore unavailable to
replace a trial court contribution.

2. Judicial Council Review of CFR Application.

a. Director approval/disapproval. Upon receipt of a trial court’s CFR application, the
Judicial Council’s director of Real Estate and Facilities Management may approve or
disapprove a CFR application applying the criteria herein while considering whether the
proposed budget for the project is accurate. However, if the project results in an increase
to ongoing operational costs to the Judicial Council beyond the initial outlay for the
project (e.g., additional utility or maintenance costs), the director shall direct Judicial
Council staff to forward the CFR application to the TCFMAC for approval or disapproval
in lieu of the director’s approval or disapproval. Once the director either (a) approves or
disapproves a CFR application, or (b) determines that the project will result in an increase
to ongoing operational costs to the Judicial Council beyond the initial outlay for the
project (e.g., additional utility or maintenance costs), the Judicial Council staff will
immediately notify the trial court of the director’s decision and send a follow-up letter
confirming the decision.

If the director has approved a CFR application, the CFR application is not required to go
to the TCFMAC.

b. TCFMAC review. If the director has concerns about whether the proposed CFR meets the
criteria herein or whether the proposed budget for the project is accurate, the director may
present those concerns to the TCFMAC, and the TCFMAC shall consider whether the
CFR application should be approved.

If the director disapproves a CFR application, the applicable trial court shall have the
right, but not the obligation, to appeal the director’s decision to the TCFMAC. In the
event that a CFR application is presented or appealed to the TCFMAC, the trial court
may provide a statement and any documents in support of its CFR application.

In addition, the TCFMAC shall either approve or disapprove, in its discretion, any CFR
application for which the project results in an increase to ongoing operational costs to the
Judicial Council beyond the initial outlay for the project (e.g., additional utility or
maintenance costs).

Once the TCFMAC either approves or disapproves a CFR application, the Judicial
Council staff will immediately notify the trial court of TCFMAC’s decision and send a
follow-up letter confirming the decision.

3. Execution of Intra-branch Agreement. After approval of the CFR application by either the
director or the TCFMAC, as applicable, and barring any unresolved concerns with respect to
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the CFR application, the trial court and the Judicial Council will execute an IBA that 
authorizes the council to either (a) provide the services and materials necessary to complete 
the project(s) listed in the CFR or (b) enter into the lease or lease extension described in the 
CFR; directly pay the costs covered by the trial court’s CFR from the TCTF; and reduce the 
trial court’s distribution from the TCTF in the manner specified in the IBA. The Judicial 
Council shall not proceed with any of the project(s) listed in the CFR application (including 
executing any lease documents) until an IBA is executed by the trial court. 

 
4. Reporting. The Judicial Council’s Facilities Management Unit must report to the TCFMAC 

at each scheduled TCFMAC meeting regarding all CFRs approved since the last scheduled 
TCFMAC meeting. In addition, FPM must report to the council quarterly regarding all CFRs 
approved during the previous quarter. Those reports must specify the nature of the costs 
covered by each trial court’s contribution, key terms for any leases (e.g., start and end dates 
of term, options to renew, early termination provisions, covered improvements, and total 
cost), and the total amount of the expenditure and allocation reduction for each CFR. 

 
5. CFR Application Form Revisions. The council delegates to the TCFMAC the authority to 

approve revisions to the CFR application form as needed; however, the CFR application form 
must include a statement that the trial court has verified its ability to meet the financial 
commitments relating to the CFR. Trial court input will be sought before any revisions are 
made to the form. 
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Comments Summary: Court-Funded Facilities Request (CFR) Policy 
All comments are verbatim

Judicial Council Business Meeting: August 25-26, 2016 Positions: 
A = Agree with recommendations. 
D = Do not agree with recommendations. 
N = Position not specified. 

Commentator Position Comments Responses from TCFMAC 

1. Hon. Liz Johnson 
Presiding Judge 

A SUPERIOR COURT OF CALIFORNIA, COUNTY OF TRINITY 
I gave this a brief review and think it’s great.  I expect my CEO will have additional 
thoughts.  The only thing that made me think twice was paragraph 1.d.iv, concerning 
reduction of allocation.  Is it possible to phrase this in a conditional way, so that it’s not 
conceded that a court’s allocation will be reduced unless the facilities funding sources 
are/remain fully committed?  I just hate to give up the hope that this situation might turn 
around, and in that case, it would be good not to be locked in.  Of course, this may be a 
naïve hope for the foreseeable future. 
Otherwise, thumbs up. 

Recommended keeping the language as is in 
order for courts to understand the implications 
of the commitment they are requesting. Ideally 
the courts would consult with JCC staff to 
determine the project scope and determine what 
the JCC can fund. A CFR submittal would 
come after this consultation with the court if the 
JCC cannot fund the project and the court 
would be aware of cost. 

2. 
Bryan Borys, 
Ph.D. 
Senior Advisor 

A SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
The Los Angeles Superior Court supports the proposed CFR request policy as distributed 
in your August 1, 2016, email.  

N/A 

Response Totals 

Agreement Do Not Agree Position Not Specified Total Respondents 
Totals 2 2 

Page 9Page 188 of 228



Judicial Council of California . Administrative Office of the Courts

455 Golden Gate Avenue . San Francisco, California 94102-3688 

www.courts.ca.gov 

R E P O R T  T O  T H E  J U D I C I A L  C O U N C I L
For business meeting on: August 23, 2013 

Title 

Court Facilities: Court Financial 
Contributions  

Rules, Forms, Standards, or Statutes Affected 
None 

Recommended by 

Administrative Office of the Courts 
Steven Jahr, Administrative Director of the 

Courts 

Agenda Item Type 

Action Required 

Effective Date 

August 23, 2013 

Date of Report 

July 23, 2013 

Contact 

Judicial Branch Capital Program Office 
Gisele Corrie, Financial Manager 

916-263-1687
gisele.corrie@jud.ca.gov

Executive Summary 
The Administrative Office of the Courts (AOC) recommends that the Judicial Council adopt a 
new Court-Funded Facilities Request (CFR) Procedure enabling superior courts to contribute to 
certain future facilities costs via allocation reduction in specified circumstances, with previously 
approved court contributions continuing through the end of the approved project or current lease 
term. The AOC also recommends that the council make related delegations and require related 
reporting. Although legislation enacted in fiscal year 2012–2013 further reduced trial court 
funding and significantly restricted the courts’ ability to carry fund balances, the AOC 
recommends adoption of a new CFR Procedure to provide courts an additional method of 
meeting their facilities needs where contributions remain feasible.   

Recommendation 
The AOC recommends that the Judicial Council, effective August 23, 2013: 
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1. Adopt a new Court-Funded Facilities Request (CFR) Procedure for new superior court
requests to contribute to urgent court facilities needs, not including capital outlay expenses,
via allocation reduction, consistent with the guidelines and procedures specified below:

a. The court contribution will be used exclusively to pay for the following urgent court
facilities needs:

i. Lease-related costs (i.e., lease payments and operating costs, repairs, or
modifications required by a lease);

ii. Costs that are allowable court operations expenditures under rule 10.810 of the
California Rules of Court (i.e., equipment, furnishings, interior painting, flooring
replacement or repair, furniture repair, or records storage), if the court prefers to
have the AOC handle the matter on its behalf; or

iii. Other facility improvements that are not allowable court operations expenditures
under rule 10.810 (i.e., facilities operations, maintenance, repairs, and
modifications but not capital projects), if they would improve a court’s
functioning or reduce ongoing court operating costs.

b. If the court financial contribution will pay lease-related costs:
i. The AOC holds or has accepted assignment of the lease;

ii. The lease term will not exceed five years; and
iii. Any lease renewal (including renewals pursuant to an option contained in an

existing lease contract) must be considered as a new CFR.
c. Courts wishing to contribute funding for multiple small projects that are non-lease items

in a fiscal year may expedite the approval process by submitting a single CFR, under the
following procedure:

i. The CFR proposes a maximum fiscal year budget (i.e., the court’s cumulative
total financial contribution) for small projects that year;

ii. Following approval of that amount, the court will submit individual service work
order requests, to be charged against its authorized maximum annual fiscal year
budget as follows:
A. Individual service work orders may not exceed $15,000.
B. Each service work order will identify the type of service requested and state

whether the work is rule 10.810 allowable or unallowable.
C. If the work is rule 10.810 allowable, the service work order will provide a

brief explanation of the reason that the court prefers to have the AOC handle
the matter on its behalf.

D. If the work is not allowable under rule 10.810, the service work order will
provide a brief explanation of how the requested work will improve the
court’s functioning or reduce ongoing court operating costs.

E. Once a maximum fiscal year budget for small projects has been approved, a
regional manager for the AOC’s Facilities Management Unit may approve
individual service work order requests.

F. The AOC’s Facilities Management Unit must report at each meeting of the
Trial Court Facility Modification Advisory Committee on disposition of all
individual service work order requests received since the committee’s last
meeting.
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iii. A court’s cumulative financial contribution via service work orders may not
exceed the maximum fiscal year budget established under the original CFR. Work
requiring expenditures beyond that established budget will require a new CFR.

d. The court’s presiding judge or court executive officer submits a CFR application
demonstrating the court’s ability to meet the financial commitment.

e. The AOC’s Fiscal Services Office (FSO) will review the court’s application and any
other relevant information, may request further information from the court as needed, and
will advise if it has concerns about the court’s ability to meet the proposed financial
commitment.

f. If there are no unresolved FSO concerns, the court will execute an intra-branch
agreement with the AOC, authorizing the AOC to directly pay the costs covered by the
court’s CFR from the Trial Court Trust Fund (TCTF), making a corresponding reduction
to the court’s TCTF allocation.

g. Any court submitting a CFR application must agree that its TCTF allocation will be
reduced, during the period specified in the application, if approved, to meet the full
financial commitment, notwithstanding any other court financial needs that may arise, as
other court facilities funding sources are fully committed and therefore not available to
replace a court contribution.

2. Delegate to the Trial Court Facility Modification Advisory Committee the authority to
approve CFRs under the new procedure applying the above criteria, with the AOC then
making related payments from the Trial Court Trust Fund (TCTF) and corresponding
reductions to courts’ TCTF allocations.  If the AOC’s FSO has concerns about a court’s
ability to meet a proposed financial commitment, it may present those concerns to the Trial
Court Facility Modification Advisory Committee, and the court may present a response.

3. Instruct the Trial Court Facility Modification Advisory Committee to provide an
informational report to the Judicial Council on a quarterly basis about all CFRs granted
during the previous quarter, with reports to specify the nature of the cost covered by each
court’s contribution, the reason each request was considered urgent, and key terms for any
leases (e.g., start and end date of term, options to renew, early termination provisions, total
cost, covered improvements).

4. Approve the revised CFR form, attached to this report, for courts’ use.

5. Instruct the AOC to pursue approval of the state Department of Finance (DOF) to transfer
money in the TCTF to the Court Facilities Architectural Revolving Fund (Revolving Fund),
under the new CFR Procedure, to cover rule 10.810 allowable costs associated with
relocating to and/or equipping a different court facility associated with a move, and authorize
the AOC to make such transfers with DOF approval.

Previous Council Action 
In October 2006, the Judicial Council, among other things, delegated to the AOC the authority, 
under Government Code section 68085(a)(2)(A), to (1) approve the direct payment or 
reimbursement of allowable costs from the TCTF to fund the costs of operating one or more trial 
courts upon the consent of the participating courts, and (2) make corresponding reductions to 
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courts’ TCTF allocations.1 Consistent with this delegation, the AOC adopted the original CFR 
Procedure, to assist courts by enabling their contribution to short-term facilities maintenance 
needs while the Judicial Council and the counties were negotiating the transfer of responsibility 
for court facilities. 

As the CFR Procedure had been an interim measure, the transfer process had been completed, 
and new legislation had further reduced superior court budgets, imposing new limits on their 
ability to carry fund balances,2 the Judicial Council discontinued the original CFR Procedure for 
all new requests on December 14, 2012, with a limited six-month exception, pending review. 
Under the exception, the council delegated to the Administrative Director of the Courts the 
authority to approve new CFRs in specified instances to avoid other greater costs between 
December 2012 and the date of the council’s June 2013 meeting.  

The council directed the Administrative Director to return at its June 2013 meeting with a report 
on (1) courts’ outstanding financial commitments under the CFR Procedure, (2) the impact of 
recent legislation restricting courts’ fund balances, and (3) the advisability of the council’s 
approving a new policy permitting courts to make limited financial contributions to meet urgent 
facilities needs, consistent with guidelines and reporting obligations that the council might 
approve. Finally, the council delegated to the Trial Court Facility Modification Working Group 
(now an advisory committee) the responsibility for receiving regular reports about all court 
facilities leases and forwarding information related to those leases for council consideration and 
action as appropriate, and also approved a revised CFR form for courts’ use until June 2013. 

At its June 2013 meeting, however, the Judicial Council agreed to delay considering the CFR 
issue for two months, extending the delegation to the Administrative Director to approve new 
CFRs in the interim. The council approved this action so that the Court Executives Advisory 
Committee (CEAC) might review the Administrative Director’s draft report and provide input. 
At the council’s direction, the item was moved to the agenda for its August 2013 meeting. 

Rationale for Recommendation 

Recommendation 1: Adopt a new CFR Procedure  
The Judicial Council discontinued the prior CFR Procedure for new requests in December 2012, 
pending review. As directed, the AOC surveyed the courts in the intervening period, seeking 
their input about whether they remain able to contribute to facilities costs via allocation 
reduction, whether the option should be preserved, and, if so, whether changes in procedure are 
recommended. The survey responses support adopting a new procedure with modest changes to 
improve the timeliness of CFR decision-making and the courts’ receipt of information about 
related allocation reductions and distribution amounts.  

1 See Judicial Council of Cal., mins. (Oct. 20, 2006), item G, numbered para. 13, at p. 38, available at 
www.courts.ca.gov/documents/min102006.pdf. 
2 See Gov. Code, § 77203(b) (“Commencing June 30, 2014, a trial court may carry over unexpended funds in an 
amount not to exceed 1 percent of the court’s operating budget from the prior fiscal year”). 
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Although the significant reductions to superior court budgets have presented challenges, 
restrictions on the courts’ ability to carry fund balances will not commence until June 30, 2014. 
With few exceptions noted below, courts generally report they remain able to meet existing CFR 
commitments and would like to preserve the option of contributing to future facilities costs, via 
allocation reduction, if they consider it necessary. Ongoing reductions to superior court budgets 
have not eliminated the need for many court leases, and new leases may be needed if existing 
facilities prove inadequate or insufficient. Court contributions to the costs of repairs and other 
needed facilities maintenance or modification, via allocation reduction, also assist in avoiding 
accelerated deterioration and increased expenses for the future. To the extent they remain 
feasible, court contributions assist in bridging the gap created by inadequate state funding for 
court facilities and the repeated redirection and borrowing from state court construction funds. 

Although not every court will be financially able to take advantage of the CFR Procedure,3 most 
courts responding to the AOC survey expressed the preference to preserve the flexibility that it 
affords. Given the few choices available, and the inadequacy of alternative funding sources, the 
AOC recommends adopting a new CFR Procedure with criteria described in the 
recommendations. 

Survey of superior courts about their current CFR financial commitments. Pursuant to the 
Judicial Council’s direction at its December 2012 meeting, the AOC has surveyed superior 
courts, to gather all necessary information about the nature and extent of their outstanding 
financial commitments under previous CFRs and about their interest in the adoption of a new 
CFR Procedure, enabling them to contribute to facilities costs via allocation reduction going 
forward. The survey questionnaire sent to each court included information about the council’s 
December 2012 decision, with a hyperlink to the council report, a summary of each individual 
court’s outstanding CFR commitments, and a request for additional information to permit the 
council’s informed consideration of the issue. 

The survey asked each court to provide information, including: 

• For each lease assigned to the AOC (i.e., AOC is the named tenant):
o The purpose or use of the facility (e.g., courtrooms, offices, records storage, other

court storage, or collections), with indication whether space is vacant;
o Occupancy levels (e.g., the number of staff, full-time and part-time, headquartered at

the facility);
o Court expectations about when each lease might be terminated, given budget and

other factors; and

3 Courts retain the option of making rule 10.810 allowable expenditures on their own, without resorting to the new 
CFR Procedure or an allocation reduction. 
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o Funding source for lease costs (e.g., the TCTF or Assembly Bill 1058 funding).4

• For outstanding minor facilities improvements qualifying as allowable court operations
costs under rule 10.810 (i.e., equipment, furnishings, interior painting, flooring
replacement or repair, furniture repair, or records storage):
o The confirmed budget; and
o The court’s preference about continuing or modifying the terms of its existing

agreement with the AOC.

• For outstanding facilities work that does not qualify as allowable court operations costs
(e.g., maintenance or repairs, building modifications, and capital projects), the survey
also noted each court’s outstanding financial commitments.5

The following chart provides an estimated summary of current court financial commitments 
under the CFR program, for FYs 2012–2013 and 2013–2014.6 Many of the commitments are 
one-time in nature, while others entail extended commitments (e.g., for leases and capital 
projects). Overall, 42 superior courts (72% of all superior courts) have agreed to contribute to 
their facilities costs, via allocation reduction in both fiscal years. Of that number, 31 courts (53% 
of all superior courts) are contributing to the cost of their facilities leases (71 leases) and 
anticipate having the same space needs for approximately 46 (65%) of those leases for the 
foreseeable future.  The remaining courts reportedly do not intend to renew their leases. 

4 AB 1058 (Stats. 1996, ch. 957) established a statewide Child Support Commissioner and Family Law Facilitator 
Program, which is grant funded.  
5 The survey did not ask the three courts contributing to capital projects or the four courts contributing to 
unallowable facilities work about ability to meet outstanding financial commitments. Two of the three courts with 
capital projects recently had covered the same topic for the Court Facilities Advisory Committee. The third does not 
currently rely on the CFR Procedure in making its contributions. For the four courts contributing, via allocation 
reduction, to costs of other unallowable facilities work costs, the cumulative outstanding financial commitment is 
small ($31,000). 
6 The budget amounts noted in the chart are rounded to the nearest thousand. 

Court-Funded Expense Type
Ongoing 
Expense

# of Courts 
Participating

# of 
Leases

Rule 10-810 
Allowable

Reported 
Occupancy

FY 12-13 
Budget

FY 13-14 
Budget

AOC-Held Leases:
Lease: Office/Courtroom/Miscellaneous Storage X 26 41           520.3 5,669,000   5,298,000     
Lease: New Judgeship X 4 4             209.0 719,000       1,071,000     
Lease: Parking X 4 4             0.0 269,000       275,000         
Lease: Court only funds specific cost
(e.g., janitorial, maintenance, utilities) X 5 6             298.0 156,000       158,000         
Lease: Records Storage X 10 15           X 25.5 1,161,000   1,410,000     

Subtotal: All AOC Held Leases 31 70           1,052.8 7,974,000   8,212,000     

X 29 X 1,330,000   899,000         

5 31,000         
Capital Projects X 3 18,150,000 6,000,000     
Total Courts' Contributions/Commitments 42 70           1,052.8 27,485,000 15,111,000   

Allowable court-operations costs, not  including 
records storage (e.g., equipment, interior painting, 
flooring repair)

Unallowable court-operations costs, not including 
capital projects (e.g., facilities maintenance, repair, 
and modifications)
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The chart below provides further detail about AOC-held leases.7 As shown below, 53 of the 
existing 70 court-funded leases (76% of the total) will expire in the next three years if not 
renewed. Of those leases, 30 have options to renew as part of the existing lease terms, although 
renewal may entail greater costs. Seven of the 70 leases (10% of the total) have terms extending 
five to eleven years, and most of those lack a lease provision permitting early termination, 
signifying that the AOC may have difficulty ending the leases and may have to pay penalties (or 
pay all rent due under the full term of the lease) if early termination were to become necessary.8  

Only two courts reported concerns about their ability to meet existing financial commitments for 
leases. In one case, the court’s lease extends six more years, through March 2019, with no 
provision permitting early termination. That court requested the AOC’s assistance in reviewing 
options regarding the lease. Together, the AOC and the court identified the following options: 
(1) seek one or more entities to sublet the space; (2) terminate the lease and negotiate a
termination penalty; or (3) retain the space and continue lease payments for six more years. The
court is pursuing the first option at present. At the court’s request, the AOC has engaged a real
estate agent to seek entities interested in subletting the space. If that effort does not yield results,
the court will remain in the space through the end of the term, and then consolidate operations
into its remaining facilities. The second court is evaluating all existing leases and will make
necessary adjustments after the FY 2013–2014 Budget Act is signed and the Judicial Council has
determined its allocation.

Superior court survey responses regarding adoption of a new CFR Procedure. The AOC’s 
survey also asked courts whether they favored adoption of a new CFR Procedure and how such a 
procedure might be improved. In general, their responses on the first topic were affirmative. 
Some suggested that quicker decision-making and more timely information about related 
financial impacts would be helpful. Below is a summary of court responses on these issues. 

• Adoption of a new CFR Procedure: Forty-five of the 58 superior courts (78%) responded
to the question about adopting a new CFR Procedure. Of those, 33 favored the action,
3 were undecided, and 9 did not oppose ending the CFR Procedure. The courts that
favored retaining it noted that the procedure (1) enables them to secure timely repairs and
modifications, addressing health and safety concerns (e.g., permitting prompt repairs

7 The budget amounts noted in the chart are rounded to the nearest thousand. 
8 Another court has a small annual financial commitment (about $15,000 per year), which is to continue indefinitely, 
so long as the court continues use of certain secure parking for judicial officers and a sally port . 

# of Courts 
Participating

# of 
Leases

# of Leases 
with Early 

Termination 
Provisions

# of Leases 
with Options 
for Renewal Occupancy

FY 13-14 
Budget

25 53 18 30 529.8 3,353,000
9 10 6 8 229.0 2,575,000
7 7 2 6 294.0 2,284,000

31 70           26 44 1,052.8        8,212,000   Total AOC-Held Leases

  All Leases with terms ending within three years:
Overview of Current Lease Terms (AOC-Held Leases)

  All Leases with terms ending  between three and five years :
  All Leases with terms ending between five and eleven years :
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following a fire or flood); (2) strikes a balance between state and local priorities, allowing 
courts to contribute to costs that are a local priority even if not sufficiently urgent to 
warrant priority in the competition for scarce statewide funding; and (3) enables them to 
draw upon AOC expertise in an area (facilities) with which courts have had little 
opportunity to become familiar. In addition, when questioned about equity issues raised 
by the CFR Procedure (e.g., better-funded courts having greater ability to address their 
own urgent facilities needs), some courts responded the concerns are mitigated by steps 
the Judicial Council and the Trial Court Budget Working Group (now an advisory 
committee) are taking to improve funding equity between courts. 

For the three courts that reportedly were undecided about retaining a CFR Procedure, the 
primary issue was leases. Those courts wish to preserve an alternative method for funding 
leases to ensure their space needs are met, given scarce statewide court facilities funding. 
If the CFR Procedure is eliminated, some thought legislation might be proposed along 
with amendments to rule 10.810, together authorizing court spending in this area. 

Of the nine courts that reportedly did not oppose eliminating the CFR Procedure, only 
one provided comments. That court indicated that it planned to terminate an existing 
lease. Given this fact and the state of its current budget, the court did not see a continued 
need for the procedure.  

• Improving the CFR Procedure:  Forty-three of the 58 superior courts (74%) responded to
the question about improving the CFR Procedure. Of those, 28 expressed no concerns,
while 15 recommended improvements. The latter group requested quicker notification
about CFR decisions and a reasonable opportunity to review in advance both the specific
costs covered by their contributions and the corresponding amount of proposed
reductions to their TCTF allocations and monthly distributions. The AOC recommends
that the Judicial Council delegate to the Trial Court Facility Modification Advisory
Committee the authority to approve CFRs, because the committee meets at regular
intervals, permitting predictability of decision-making and quicker reporting to courts.
The AOC also has begun sending courts statements the month after requested facilities
costs are paid, describing the covered costs and giving the amounts of the proposed
corresponding allocation and distribution reductions before reductions are made.

Recommendations 2–3:  Delegate to the Trial Court Facility Modification Advisory 
Committee the authority to approve CFRs, with reporting requirements 
The Trial Court Facility Modification Advisory Committee oversees the judicial branch program 
that manages renovations, facilities operations, maintenance, and real estate for trial courts 
throughout the state. In December 2012, the council delegated to it the responsibility for 

ATTACHMENT A
Attachment 3C

Page 196 of 228



9 

overseeing court facilities leases and forwarding related information to the council for 
information and action, as appropriate.9  

As the proposed CFR Procedure would permit court contributions, via allocation reduction, to 
precisely the sorts of facilities costs (maintenance, repairs, renovations, and leases) that the 
committee oversees, it is best positioned to assist the Judicial Council by reviewing and 
approving requests. The committee meets at least eight times annually, generally every six to 
seven weeks. The frequency of its meetings would allow the committee to review CFRs in a 
timely manner. If this recommendation is approved, the AOC would post the committee’s 
schedule on Serranus, with information about submission deadlines. It would then work with 
court requestors to ensure the committee has all necessary information about requests, preparing 
analyses to consider whether proposed expenses may be funded under the CFR Procedure if 
approved, courts’ ability to meet proposed funding obligations, and the likely financial impact if 
a CFR is granted.  

To ensure that the Judicial Council is informed and able to meet its statutory responsibility for 
overseeing superior court facilities,10 the AOC further recommends that the Trial Court Facility 
Modification Advisory Committee report to the council quarterly about all CFRs granted in the 
previous quarter. 

Recommendation 4: Approve the proposed CFR Form 
The proposed revised CFR Form, attached, will assist courts by ensuring requirements are 
clearly stated and will assist the Trial Court Facility Modification Advisory Committee and the 
Judicial Council by ensuring both have all needed information to properly decide CFRs and 
oversee the CFR Procedure. The earlier version of the form was tailored for use during the six-
month extension of the original CFR Procedure (December 2012 to June 2013),11 and the 
Judicial Council had prescribed narrower limits for the procedure than those currently proposed. 
New lease costs could be funded, for example, only if the court contribution was necessary to 
avoid greater costs and courts could not contribute to other facilities costs that were not 
allowable under rule 10.810.12 The revised form requests all information necessary to make an 
informed judgment about the CFR, applying the criteria described in Recommendation 1, above. 
It also provides contact information for AOC subject matter experts who can assist the courts in 
completing their requests.   

Recommendation 5: Seek approval to use the Revolving Fund and, if approved, authorize 
transfers 

9 Judicial Council of Cal., mins. (Dec. 13–14, 2012), item V., numbered para. 4, at pp. 21–22, available at 
www.courts.ca.gov/documents/jc-20121214-minutes.pdf. 
10 See Gov. Code, § 70391 (The Judicial Council shall exercise full control over superior court facilities, establish 
policies and procedures to ensure courts have adequate and sufficient facilities, and manage court facilities).  
11 As noted above, the Judicial Council granted a further extension until August 2013.  
12 See Judicial Council of Cal., Rep., Court Facilities: Court Financial Contributions and Judicial Council 
Oversight (Nov. 29, 2012), at pp. 11–12, available at www.courts.ca.gov/documents/jc-20121214-itemV.pdf. 
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DOF approval of the AOC’s transfer of money in the TCTF to the Revolving Fund, under the 
new CFR Procedure, would cover rule 10.810 allowable costs associated with relocating to 
and/or equipping a different court facility associated with a move. Appellate courts currently use 
this approach, as they do not have their own bank accounts and thus cannot carry forward fund 
balances from year to year. The trial courts are also interested in use of the Revolving Fund for 
this purpose as evidenced by responses to the survey.  

The survey questionnaire sent to each court asked courts with active capital projects whether 
they would be interested in using a new CFR Procedure to transfer funds from the TCTF to the 
Revolving Fund, with corresponding allocation reduction, if DOF concurred, so that the money 
would be available to cover one-time costs of relocating to and/or equipping a facility associated 
with a move. Although the question was posed for those with active capital projects, a greater 
number of courts (45 of 58) responded. In the responses received, 23 courts expressed an interest 
in having the option, while 9 did not consider it necessary, and 13 did not think the option 
applicable to their current needs.   

If the DOF approves use of the Revolving Fund as described, the AOC also will seek 
confirmation about whether money held in the Revolving Fund under the new procedure would 
be included when calculating the amount that a court may carry over to a new fiscal year. As 
noted, above, effective July 1, 2014, courts may only carry over unexpended funds amounting to 
one percent of their operating budgets.  

Comments, Alternatives Considered, and Policy Implications 

Comments 
As noted, the AOC has surveyed all superior courts, requesting their input about the extent of 
their facility-related financial commitments, the advisability of the Judicial Council’s adopting a 
new CFR Procedure, and potential improvements on the prior procedure. Of the 58 courts, 54 
responded (93%). Those responses are summarized, above, in the rationale for 
Recommendation 1. The AOC also presented its proposed report to an ad hoc group of CEAC 
members on July 9, 2013, for review and comment and to the Trial Court Facility Modification 
Advisory Committee at its July 12, 2013, meeting. Both advisory committees approved the 
recommendations presented above. 

Alternatives 
In preparing the recommendations, the AOC considered, but ultimately rejected, alternative 
proposals that the Judicial Council (1) decline to adopt a new CFR Procedure enabling courts to 
contribute funding, via allocation reduction, to cover the costs of their urgent facilities needs; 
(2) delegate authority to approve CFRs to another advisory body, such as the Court Facilities
Advisory Committee; or (3) require more or less frequent reporting from the Trial Court Facility
Modification Advisory Committee.

No new CFR Procedure. The AOC considered recommending against adoption of a new CFR 
Procedure for new requests. It does not present such a recommendation, however, because a 

ATTACHMENT A
Attachment 3C

Page 198 of 228



11 

strong majority of the courts that responded to the survey favor adoption of the procedure (73% 
of those who responded, or 57% of all superior courts) to maximize the alternatives available for 
meeting court facilities needs going forward. The AOC concurs that the alternative is needed to 
avoid greater problems absent a legislative change permitting broader court spending on 
facilities,13 which we understand to be unlikely in the near future. 

Because alternative state funding sources are fully committed, if courts are not able to contribute 
funding for lease renewals, some will have to consolidate into inadequate remaining space, with 
attendant moving costs, branch closures, and reduced public services. Enabling courts to 
contribute, via allocation reduction, to unallowable rule 10.810 costs also makes it possible to 
address facilities needs that are a court priority and otherwise would be unmet due to inadequate 
state funding for court facilities. Enabling courts to contribute, via allocation reduction, to 
allowable rule 10.810 costs that they otherwise might pay themselves (e.g., interior painting or 
flooring repair) means savings for courts, as the AOC handles related work for them.  

Delegate CFR approval authority to another Judicial Council committee. The AOC considered 
recommending that the Judicial Council delegate authority to approve CFRs to another 
committee, rather than to the Trial Court Facility Modification Advisory Committee. It 
considered, for example, recommending that the delegation be to the Court Facilities Advisory 
Committee, which also provides oversight for facilities matters. The Court Facilities Advisory 
Committee is charged with overseeing new court construction, however, so it does not deal with 
ongoing leases or maintenance and modifications of existing facilities. As those topics are within 
the purview of the Trial Court Facility Modification Advisory Committee, it is the best equipped 
to oversee the proposed new CFR Procedure. Accordingly, the AOC recommends the delegation 
be to the latter committee. 

More or less frequent reporting regarding the CFR Procedure. The AOC considered 
recommending that the Trial Court Facility Modification Advisory Committee provide, at each 
Judicial Council meeting, an informational report about CFRs that the committee had granted 
since the previous council meeting. Given recent budget cuts and related AOC staffing 
reductions, however, the reporting requirements would be difficult to meet. The AOC also 
considered recommending that the committee report to the Judicial Council once, at the start of 
each fiscal year, about CFRs that it granted the previous fiscal year. Reporting only once 
annually, however, would not seem to ensure the council sufficient information about court 
facilities needs and financial contributions to meet statutory oversight responsibilities in these 

13 See Gov. Code, § 77009; Cal. Rules of Court, rule 10.810; Trial Court Financial Policies and Procedures 
Manual, FIN 3.01, 6.3, para. 5 (collectively imposing limits on court facilities spending). 
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areas.14 It also would not seem to provide the council adequate information about committee 
decision-making under the recommended delegation.15

Implementation Requirements, Costs, and Operational Impacts 

 

To implement the above recommendations, if approved, the AOC would have to gather, analyze, 
and report to the Trial Court Facility Modification Advisory Committee regarding all CFRs; 
purchase, provide, and manage facilities-related goods and services and leases; report to courts 
on the resulting costs and the corresponding proposed allocation and distribution reductions; 
direct and record those reductions; support the advisory committee in reporting to the council on 
a quarterly basis about all CFRs that are granted; and report to the advisory committee on service 
work order requests received since the committee’s last meeting. The actions are recommended 
to ensure that the advisory committee and the council have sufficient information to fully oversee 
the proposed new CFR Procedure.  

If the recommendation is approved, all courts will be able to rely on the AOC for purchase and 
management of facilities-related goods and services allowable under rule 10.810, thereby 
conserving their administrative resources, reducing overhead costs, and possibly increasing 
efficiency. Courts that have the financial resources may choose to address local facility-related 
priorities and contribute to other facilities costs (i.e., costs not allowable under rule 10.810, such 
as utilities, repairs, modification, and certain leases) that otherwise would not be possible, or 
would require significantly longer waits, if the only recourse were to existing state facilities 
funding, which is both inadequate and fully committed to projects deemed a higher statewide 
priority. 

Relevant Strategic Plan Goals and Operational Plan Objectives 
The recommended council actions support Goal III (Modernization of Management and 
Administration) and Goal VI (Branchwide Infrastructure for Service Excellence). 

Attachments 
1. Court-Funded Request Form (revised)

14 See, e.g., Gov. Code, § 70391(e) (The Judicial Council must “[e]stablish policies, procedures, and guidelines for 
ensuring that the courts have adequate and sufficient facilities”); id., § 68502.5(c)(1) (“The Judicial Council shall 
retain ultimate responsibility to adopt a budget and allocate funding for the trial courts” and shall perform other 
activities to assure courts can carry out their functions, and promote implementation of statewide policies). 
15 See, e.g., County of Los Angeles v. Nesvig (1965) 231 Cal.App.2d 603, 616 (In delegating authority, a public 
entity must retain sufficient control to “safeguard the public interest”).  
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Judicial Council – Administrative Office of the Courts 

Court-Funded Facilities Request (CFR) Form 

OREFM-CFR (Revised 08/23/2013) Page 1 of 5 

Superior Court of California, County of  ___________________________________ 
AOC Building ID: ________________   Building Name: __________________ 
Court Contact Name and Title: ______________________________________________ 
E-mail: ________________________________ Telephone: ___________________ 

Before completing this form, please contact AOC staff to discuss the court’s 
facilities-related request and anticipated costs. The following AOC staff can assist the 
court in developing cost estimates and securing related services: 

• For lease-related costs: Eunice Calvert-Banks, 415-865-4048,
eunice.calvert-banks@jud.ca.gov

• For other facilities-related services or work: please contact your AOC regional
facility representative.

Please submit this completed form—via e-mail, fax, or regular mail—to: 
Sarah Sanchez 
Office of Real Estate and Facilities Management 
Judicial and Court Administrative Services Division 
Administrative Office of the Courts 
455 Golden Gate Avenue 
San Francisco, CA 94102-3688 
Tel: 415-865-4021; Fax: 415-865-8885 
E-mail:  sarah.sanchez@jud.ca.gov

The Judicial Council has delegated to the Trial Court Facility Modification Advisory 
Committee the authority to approve new Court-Funded Facilities Requests (CFRs) if all 
of the following are true: 

1. The court contribution will be used exclusively to pay for the following urgent
court facilities needs:

i. Lease-related costs (i.e., lease payments and operating costs, repairs, or
modifications required by a lease);

ii. Costs that are allowable court operations expenditures under rule 10.810
of the California Rules of Court (i.e., equipment, furnishings, interior
painting, flooring replacement or repair, furniture repair, or records
storage), if the court prefers to have the AOC handle the matter on its
behalf;1

iii. Other facility improvements that are not allowable court operations
expenditures under rule 10.810 (i.e., facilities operations, maintenance,
repairs, and modifications but not capital projects), if they would improve
a court’s functioning or reduce ongoing court operating costs.

 or

1 Courts retain the option of making rule 10.810 allowable expenditures on their own, without resorting to 
the new CFR Procedure or an allocation reduction. 
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2. If the court financial contribution will pay lease-related costs:
i. The AOC holds or has accepted assignment of the lease;

ii. The lease term will not exceed five years; and
iii. Any lease renewal (including renewals pursuant to an option contained in

an existing lease contract) must be considered as a new CFR.
3. Courts wishing to contribute funding for multiple small projects that are non-lease

items in a fiscal year may expedite the approval process by submitting a single
CFR, under the following procedure:

i. The CFR proposes a maximum fiscal year budget (i.e., the court’s
cumulative total financial contribution) for small projects that year;

ii. Following approval of that amount, the court will submit individual
service work order requests, to be charged against its authorized maximum
annual fiscal year budget as follows:
a. Individual service work orders may not exceed $15,000.
b. Each service work order will identify the type of service requested,

and state whether the work is rule 10.810 allowable or unallowable.
c. If the work is rule 10.810 allowable, the service work order will

provide a brief explanation of the reason that the court prefers to have
the AOC handle the matter on its behalf.

d. If the work is not allowable under rule 10.810, the service work order
will provide a brief explanation of how the requested work will
improve the court’s functioning or reduce ongoing court operating
costs.

e. Once a maximum fiscal year budget for small projects has been
approved, a regional manager for the AOC’s Facilities Management
Unit may approve individual service work order requests.

f. The AOC’s Facilities Management Unit must report at each meeting of
the Trial Court Facility Modification Advisory Committee on
disposition of all individual service work order requests received since
the committee’s last meeting.

iii. A court’s cumulative financial contribution via service work orders may
not exceed the maximum fiscal year budget established under the original
CFR. Work requiring expenditures beyond that established budget will
require a new CFR.

4. The court’s presiding judge or court executive officer submits a CFR application
demonstrating the court’s ability to meet the financial commitment.

5. The AOC’s Fiscal Services Office (FSO) will review the court’s application and
any other relevant information, may request further information from the court as
needed, and will advise if it has concerns about the court’s ability to meet the
proposed financial commitment.

6. If there are no unresolved FSO concerns, the court will execute an intra-branch
agreement (IBA) with the AOC, authorizing the AOC to directly pay the costs
covered by the court’s CFR from the Trial Court Trust Fund (TCTF), making a
corresponding reduction to the court’s TCTF allocation.
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7. Any court submitting a CFR application must agree that its TCTF allocation will
be reduced, during the period specified in the application, if approved, to meet the
full financial commitment, notwithstanding any other court financial needs that
may arise, as other court facilities funding sources are fully committed and
therefore not available to replace a court contribution.

8. If the AOC’s FSO has concerns about a court’s ability to meet a proposed
financial commitment, it may present those concerns to the Trial Court Facility
Modification Advisory Committee, and the court may present a response.

The Trial Court Facility Modification Advisory Committee will provide, on a quarterly 
basis, an informational report to the Judicial Council about all CFRs granted during the 
previous quarter, with reports to specify the nature of the cost covered by each court’s 
contribution, the reason each request was considered urgent, and key terms for any leases 
(e.g., start and end date of term, options to renew, early termination provisions, total cost, 
and covered improvements). 
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Superior Court of California, County of  _______________________  AOC Building ID: _________ 
Building Name: ________________________________________________________________________ 
Building Address: ______________________________________________________________________ 

1. Indicate nature of urgent request (check one):

Lease-related cost (excluding records storage) 
Lease payment only, OR Lease payment including tenant improvement costs 

Lease for records storage only 
Lease payment only, OR Lease payment including tenant improvement costs 

Facilities-related cost allowable under rule 10.810 (i.e., equipment, furnishings, interior painting,
flooring replacement or repair, or furniture repair). 

Facilities-related cost that is not allowable under rule 10.810 (e.g., facility modification), 
needed to improve court operations or reduce operating costs. 

Annual budget needs to be established to address multiple small projects, under $15,000 each. 

2. Provide cost estimate, identify funding source, and attach documentation reflecting court’s
ability to meet financial commitment:

Estimated Cost:  $_____________One-time  $_____________ Ongoing     $_____________ 

Please identify the amount to be committed from each of the funding sources, which, when totaled, 
should equal the Estimated Cost. 

Fund source: Operating Budget Amount: $__________________ 
Grant Funds   Amount: $__________________ 
(specify grant title): ______________________________________________ 
Salary Savings Amount: $__________________ 
Fund Balance (Reserves)  Amount: $__________________ 
Other Amount: $__________________ 
(explain): ______________________________________________________ 

Attach documentation supporting the court’s ability to meet its financial commitment through 
term of request (include cost-estimate calculations in Excel format). 

Check this box if the court received a loan or advance from the TCTF or other judicial branch 
fund  in the current or last fiscal year or anticipates requesting one in the current fiscal year. 

3. Describe the costs that the court’s proposed funding contribution would cover (attach additional
pages if necessary):

4. If the request would fund a lease:
• Describe the planned use of the space (e.g., records storage, courtroom, offices); multi-use

space should be separated by use with percentage of occupancy provided for each;
• State the start and ending dates of the lease term and any options for renewal;
• State the scope and cost of all Tenant Improvements to be performed on facility if lease is

approved; and
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• State the number of court officers and staff to be located in the space.  Note: For space to be
designated as records storage, the duties of the staff in the building need to support records
storage.

5. If the request would fund a rule 10.810 allowable cost, explain why the court prefers to have the
AOC perform the required work on its behalf.

6. Describe why the court deems the request urgent as well as the manner in which operations
would be improved or costs reduced if the request is granted:

7. Describe the court operations that this project will serve and any special considerations or
features of the desired services that the court’s contribution would fund:

______________ 
   Signature of Presiding Judge or Court Executive Officer Date 
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Title:  Workload-Based Allocation and Funding Methodology (WAFM) at 100 Percent 

Date:  2/28/2019   

Contact: Lucy Fogarty, Deputy Director, Budget Services 
  415-865-7587 | lucy.fogarty@jud.ca.gov 
 
 
Issue 

The Funding Methodology Subcommittee (FMS) work plan item 4 requires the FMS to develop 
policy parameters regarding an allocation methodology for trial courts that exceed 100 percent of 
their WAFM need. 

Background 

Principles of WAFM for 2018–19 and Beyond 

The following principles of WAFM for 2018-19 and beyond we established as:  

1. Minimize volatility, maximize stability and predictability to extent possible; 
2. Committed to evaluating all submissions as submitted via the process (WAFM ARP); 
3. Time for adjustment and adaptation; 
4. Responsiveness to local circumstances; 
5. Transparency and accountability; 
6. Independent authority of the trial courts; and 
7. Simplification of reporting while maintaining transparency. 

 
Existing Judicial Council Policy 

On January 11, 2018, the Judicial Council approved the following policy parameters regarding 
WAFM allocations: 

Allocations in fiscal years for which no new money1 is provided. 
1. A band will be established that is 2 percent above and below the statewide average funding 

level, eliminating annual allocation fluctuations from minor changes in workload. Courts 
more than 2 percent above or below the statewide average funding ratio would be subject to 
an allocation change, whereas courts within the band would not be. The size of the band 
identified may be subject to reevaluation in the future. 

                                                           
1 New money is defined as any new ongoing allocation of general discretionary dollars to support costs of trial court 
workload, excluding funding for benefits and retirement increases. 
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2. No allocation adjustment will occur for those courts within the band or for Cluster 1 courts. 

The goal is to fully fund the Cluster 1 courts, and an allocation adjustment would be contrary 
to that outcome. 

3. Funds will be reallocated from courts above the band to courts below the band every other 
fiscal year for which no new money is provided regardless of years of increase or decrease in 
between. The first year of no new money will provide time to adjust for a second year of no 
new money in which an allocation change will occur. 

4. Up to 1 percent of allocations for courts above the band will be reallocated to courts below 
the band to provide an increased allocation of up to 1 percent. The allocation reductions are 
capped at 1 percent, regardless of the need of the courts below the band. Conversely, the 
allocation increases are capped at 1 percent, regardless of the available funding of the courts 
above the band. If adequate funds are available, some courts under the band may be able to 
penetrate into the band. 

Allocations in fiscal years for which new money1 is provided. 
1. Bring all Cluster 1 courts up to at least 100 percent of funding need. 
2. Allocate up to 50 percent of remaining funding to courts under the statewide average funding 

ratio. Allocated funds will bring courts up to but not over the statewide average funding ratio. 
3. Allocate remaining funding to all courts based on WAFM. Allow no court’s allocation to 

exceed 100 percent of its need unless it is the result of a funding floor calculation. 

The above policy parameters do not address the situation where a court’s allocation exceeds 100 
percent of its need when: 

a) A court receives an allocation for health and retirement cost increases. 
b) A court receives a new allocation of WAFM-related funding that is not considered “new 

money” such as self-help funding. 
c) A court’s filings decline results in their WAFM need becoming less than their current 

allocation. 
d) A court receives an allocation adjustment that results in their WAFM need becoming less 

than their current allocation. 

Recommendation 

It is recommended that the FMS develop an allocation methodology, that is consistent with the 
principles of WAFM, for trial courts that exceed 100 percent of their WAFM need. 
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M E M O R A N D U M

Date 

February 21, 2019 

To 

Funding Methodology Subcommittee of the 
Trial Court Budget Advisory Committee 

From 

Leah Rose-Goodwin, Manager, Budget 
Services 

Subject 

2018 Budget Outcomes 

Action Requested 

Approve report 

Deadline 

February 28, 2019 

Contact 

Leah Rose-Goodwin 
(415) 865-7708 phone
leah.rose-goodwin@jud.ca.gov

Background 

At the September 2018 Judicial Council meeting, the Trial Court Budget Advisory Committee 
was tasked by the Council to report on outcomes related to new branch funding provided in the 
2018 Budget. Specifically: 

The motion for action also included a reporting requirement or survey regarding the use and 
expenditure of $75 million, as well as the $47.8 million and the $19.1 million previously 
approved in July. This includes reporting back on various outcomes expressed by the 
Administration, Legislature, Judicial Council, and trial courts during the Fiscal Year 2018-19 
appropriations cycle: including but not limited to: court budget "snapshots"—ensuring court 
services and staff are available; opening windows previously closed and rehiring staff to service 
those windows; restoring or expanding line services; reopening or expanding courtroom use 
where possible; reducing delays and backlogs; and providing even more self-help in those 
regards. In addition, the $60.6 million is identified as discretionary and the $10 million is to 
increase the level of court reporters in family law cases. However, if a court demonstrates that 
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their family law court reporting services are fully staffed, the $10 million allocation will become 
discretionary funds. 

This memo summarizes the findings from a data request of the trial courts in response to the 
reporting requirement. 

Methodology  

In December 2018, courts were asked to provide information about the use of funds provided in 
the 2018 Budget Act. Courts were told to use their 2018 Budget Snapshot 
(http://www.courts.ca.gov/partners/804.htm.) as a reference. Courts were asked to provide 
information for each of the three types of funding provided in the Budget Act in the following 
table (see Table 1): 

Table 1: Reponses requested 
Type of funding provided in 2018 Budget Act Response requested 
$47.8/$75M discretionary funding • The types of services/staffing courts provided;

• Cuts courts were able to avoid; 
$10M court reporters in family law and/or 
discretionary 

• How the funding is or will be used to increase
the level of court reporters in family law; or

• Affirmation that family court reporting
services are fully staffed and then, if so, how
funding will be used for discretionary
purposes

$19.1M Self help • How additional funds would be used, notable
accomplishments, website updates

Fifty-six courts responded to the information request; the two smallest courts (Alpine and Sierra) 
were exempted from responding to the survey because they did not receive any of the new 
funding. The free-form responses were coded and categorized into uses (i.e. how the funding was 
used) and benefits (i.e. what the funding achieved) and have been compiled into the following 
report.  

Since there might be differences in interpretation or understanding between what a court 
submitted and how Judicial Council staff coded the responses, there might be a need to modify a 
response or reporting. Those changes will be made prior to submission to the Judicial Council; 
changes will not be reported back to FMS unless the volume or nature of the change is 
substantively different from what is reported here. 
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Findings 

Discretionary Funding ($65 million and $47.8 million to courts below the average funding 
level) 

Courts were asked to report on how the discretionary funding was utilized/would be utilized or 
whether the discretionary funding help avoid any cuts. The top five use categories for 
discretionary funding are shown in Table 2.  

Table 2: Top Five Uses of Discretionary Funding 

Use Category  Responding Courts 

Increase Staffing via hiring 43 

Increase employee salaries/benefits 30 

Records Management/CMS Improvements 23 

Extend Service Hours/Days 22 

Technological Improvements 21 

Courts signaled that this increased funding helped to increase public access, decrease backlog, 
and increase operational stability. Regarding public access, court responses highlighted expanded 
counter service and phone hours, reopened courtrooms, and outreach to communities previously-
underserved or not served. Courts that were able to use the funding to decrease backlog 
mentioned large-scale projects to bring matters current and restored or new staffing levels to 
ensure that filings and other workload were kept current or resolved more expeditiously. 
Technological enhancements, records management, and case management system (CMS) 
improvements were another often-mentioned use category that encompasses various efforts to 
enhance operational stability. Replacing old computers, modernizing sound equipment in a 
courtroom, or implementing a better records management system for better and faster public 
access are all examples of the improvements made with this funding.  

Funding for Court Reporters in Family Law 
Thirty-nine of the responding counties indicated that they were currently fully staffed in court 
reporters for family law. Thirteen courts indicated that they were not, and three courts did not 
provide sufficient information at the time of this report to make a determination. (Those courts 
have been asked to clarify their responses.) Of the courts that were not fully staffed, most were 
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smaller, cluster 2 courts. A few courts signaled in their responses that they were having 
difficulties recruiting court reporters. This issue was not exclusive to smaller, rural courts, but 
was also reported by some large, urban courts where ostensibly, the labor pools are larger. Full 
staffing may be delayed unless there are sufficient resources to meet demand both in the present 
and in the future. Furthermore, some courts signaled that while they were able to meet current 
demand, they were uncertain about their ability to provide sufficient reporters in family law once 
more court constituents became aware of the availability of reporters. Some courts specifically 
mentioned the Jameson ruling as another factor that might increase demand for court reporters.  

Self-help funding 
The new self-help funding has allowed for an expansion of service to the public. At least twenty-
seven courts were able to expand hours of operation or service locations and the same number of 
courts (though a slightly different list) were able to expand the number of casetypes that would 
receive self-help assistance. Courts also highlighted new technology, enhancements to allow for 
more remote access, and increased services in other languages. A complete cataloging of the 
service expansion will be given in a report to the Judicial Council later this year. 

Funding Needs Yet Unmet 

The 2018 Budget funding for trial courts allowed for expanded services, increased access, and 
operational stability. However, some courts indicated the need for additional funding to continue 
to increase access and enhance services. Some of the comments received include:  

• Still a long process to close the gap of the extended years of budget shortages;

• Courts continue to operate at reduced hours to the public;

• Budget shortfall due to decreased civil assessment revenue;

• The added staffing has not been sufficient, to-date, to make a marked improvement on the
in-person wait times to speak with a clerk; and

• Increased costs of doing business

Recommendation 
Approve this report for forwarding to the Trial Court Budget Advisory Committee.  
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Title: Allocation Methodology for Interpreter Program Shortfall 

Date: 2/28/2019 

Contact: Catrayel Wood, Senior Budget Analyst, Judicial Council Budget Services 
916-643-7008 | catrayel.wood@jud.ca.gov

Issue 

Consideration of the Interpreter Ad Hoc Subcommittee’s recommendation to use fund balance 
from the Trial Court Trust Fund (TCTF) to address the 2019-20 projected shortfall amount of 
$13.5 million in the Court Interpreter Program (CIP). 

Background 

The Interpreter Ad Hoc Subcommittee was established to focus on a methodology for allocations 
from the TCTF CIP 0150037 (formerly known as Program 45.45) in the event of a shortfall and 
review existing methodologies. Current projections for the TCTF CIP indicate that the fund 
balance has been depleted, and with expenditures exceeding allocations, the fund is insolvent.  

Article I, section 14 of the California Constitution was amended in 1974 to provide that "[a] 
person unable to understand English who is charged with a crime has a right to an interpreter 
throughout the proceedings,” and the enactment of Assembly Bill (AB)1657 (Stats. 2014, 
ch.721) expanded California’s constitutional mandate and authorized courts to provide 
interpreters to all parties in civil matters, regardless of income, and set forth a priority and 
preference order when courts do not have sufficient resources to provide interpreters for all 
persons (Attachment A).  

At its August 14, 2018 meeting, the Trial Court Budget Advisory Committee approved the one-
time use of the TCTF for courts to maintain the CIP at its current level through 2018-19 in an 
amount not to exceed the projected shortfall of $3.4 million1. Taking the Governor’s Budget 
proposal into consideration with $4 million ongoing beginning in 2019-20, there are not enough 
funds available to resolve the shortfall and maintain services in the budget year and beyond. 
Absent use of TCTF fund balance or state funding to shore up projected shortfalls, trial courts 
may be negatively impacted through a reduction in reimbursements (Attachment C). 

1 http://www.courts.ca.gov/documents/tcbac-20180814-materials.pdf 
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CIP Projections 

The updated projected expenditures below reflect the following: 
1) An estimated 7.5 percent wage growth over a three-year term starting in 2018-19 for

regions one, three, and four; and an estimated five percent wage growth over a two-year
term starting in 2019-20 for region two;

2) Civil expansion under AB1657 (Stats. 2014, ch.721);
3) Increased interpreter coordinator expenses; and
4) Merit Salary Adjustments.

The updated projected fund balance is as follows: 

2017-18 2018-19 2019-20 2020-21
A B C D

1  Mandated Criminal 100,780,466 102,339,457 103,920,316 105,532,792

2  Domestic Violence 1,307,433 1,346,656 1,387,056 1,428,667

3  Civil (expansion locked at 87% of rollout) 3,802,455 3,878,504 3,956,074 4,035,196

4  Additional Interpreter Coordinator Expenses 1,000,000 2,637,215 2,637,215 2,637,215

5  Estimated Wage Increases 1,558,991 1,580,859 1,612,476 1,644,726

6  Court Interpreter Data Collection System 87,000 87,000 87,000 87,000

Total Projected Expenditures 108,536,345 111,869,691 113,600,137 115,365,596

 Expenditure Categories

P R O J E C T E D  E X P E N D I T U R E S  A S  O F  A U G U S T  1 3 ,  2 0 1 8
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Basis of Projected Fund Balance Differences 

• For 2017-18, the beginning fund balance was updated based on an audit of appropriations
and actual expenditures against fund resulting in an addition of $3.6 million.

• The allocation adjustment for 2018-19 represents the dollars approved by the council for
the current year shortfall.

• For 2019-20 and 2020-21, the allocation change represents the estimated amount of
funding to be received for increases in benefits costs and assumes enactment of ongoing
$4 million in 2019-20 Governor’s Budget. The Judicial Council continues to pursue
funding for the 2019-20 shortfall.

• The 2020-21 ending fund balance represents the fiscal year shortfall to be covered
through a shortfall methodology in the event there is no new funding available.

2017-18 2018-19 2019-20 2020-21

5,698,434 794,089 - - 

103,632,000 107,632,000 103,632,000 103,632,000

(108,536,345) (111,869,691) (113,600,137) (115,365,596)

(4,904,345) (4,237,691) (9,968,137) (11,733,596)

Ending Fund Balance 794,089 (3,443,602) (9,968,137) (11,733,596)

P R O J E C T E D  F U N D  B A L A N C E  A S  O F  A U G U S T  1 3 ,  2 0 1 8

 Description

 Beginning Fund Balance (prior year carry over)

 Allocation

 Surplus / (Deficit)

 Projected Expenditures
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Recommendation 

1. Allocate $13.5 million of fund balance from the TCTF to address the projected 2019-20
shortfall in the CIP (the current TCTF fund condition statement is provided as
Attachment B); and

2. Charge the Interpreter Ad Hoc Subcommittee to continue its development of a
methodology that addresses anticipated, ongoing funding shortfalls and review existing
methodologies.

Attachments 

Attachment A: Priority in Providing Court Interpreter Services to Parties 
Attachment B: TCTF Fund Condition Statement 
Attachment C: CIP Shortfall Projected Reductions by Court 
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 2019-20 Governor's Budget
(Court Interpreter)

Description 2016-17 2017-18 2018-191 2019-202

# A B C D E
1 Beginning Fund Balance 34,829,875 66,569,099 60,477,544 54,685,015 
2    Prior-Year Adjustments 5,759,000 8,556,629 - 

3 TOTAL REVENUES AND TRANSFERS 1,288,395,327 1,303,737,015 1,316,606,471 1,327,870,399 

4 Total Revenues 1,270,421,327 1,283,589,015 1,296,638,471 1,308,393,399 
5 Transfers/Charges/Reimbursements
6 General Fund Loan - Statewide E-Filing 671,000 491,000 
7 Reduction Offset Transfers 6,080,000 6,080,000 6,080,000 6,080,000 

8 Net Other Transfers/Charges/Reimbursements3 11,894,000 13,397,000 13,397,000 13,397,000 

9 Total Resources 1,328,984,203 1,378,862,742 1,377,084,015 1,382,555,414 

10 EXPENDITURES/ENCUMBRANCES/ALLOCATIONS

11 Program 30/30.05 (0140010) - Judicial Council (AOC Staff) 2,306,934 2,657,198 3,796,000 3,796,000 
12 Program 30.15 (Formerly Program 45.10) (0140019) - Trial Court Operations - - - - 
13 Program 45.10 (0150010) - Support for Operation of the Trial Courts 1,860,003,547 1,857,899,805 1,983,950,000 2,022,566,000 
14 Program 0150011 - Court-Appointed Dependency Counsel 114,699,919 130,146,303 136,700,000 156,700,000 
15 Program 45.25 (0150019) - Compensation of Superior Court Judges 335,384,000 348,583,021 369,964,000 373,261,000 
16 Program 45.35 (0150028) - Assigned Judges 25,923,351 28,063,247 29,090,000 29,090,000 
17 Program 45.45 (0150037) - Court Interpreters 102,282,915 108,537,000 116,781,000 123,700,000 
18 Program 45.55 (0150046) - Grants 8,147,000 9,554,900 10,329,000 10,329,000 
19 Program 0150095 - Expenses on Behalf of the Trial Courts 11,391,069 9,543,398 11,207,000 10,987,000 

20 Total Local Assistance 2,446,549,101 2,493,406,000 2,658,021,000 2,726,633,000

21 FI$Cal Assessment 174,000 174,000 174,000 
22 Pro Rata 129,000 2,000 66,000 
23 Supplemental Pension Payments 98,000 76,000 
24 Item 601 - Redevelopment Agency Writ Case Reimbursements 108,368 - - - 

25 Less Funding Provided by General Fund: 1,197,832,000 1,177,981,000 1,339,692,000 1,389,967,000

26 General Fund Transfer 1,021,832,000 986,281,000 1,175,492,000 1,214,267,000

27 General Fund Transfer - Court-Appointed Dependency Counsel 114,700,000 136,700,000 136,700,000 156,700,000

28 General Fund Transfer - Revenue Backfill 61,300,000 55,000,000 27,500,000 19,000,000

29 Repayment of SB10-Bail Reform 0

30 Total, Expenditures/Encumbrances/Allocations 1,262,415,104 1,318,385,198 1,322,399,000 1,340,778,000 

31 Ending Fund Balance 66,569,099 60,477,544 54,685,015 41,777,414 

32 Urgent Needs Reserve 10,000,000 10,000,000 10,000,000 10,000,000 
33 Revenue Backfill Reserve 4,980,451 13,488,713 13,488,713 13,488,713 
34 Funds Held on Behalf of the Trial Courts 150,000 1,666,339 711,748 
35 Court Interpreter Funds Held in Reserve 9,281,980 4,376,981 - - 
36 CAC Dependency Collections Held in Reserve 542,893 498,168 454,312 806,251 
37 E Filing 635,000 796,000 
38 Equal Access Fund Held in Reserve 966,609 342,531 342,531 342,531 
39 Sargent Shriver Civil Counsel Held in Reserve 957,056 773,465 773,465 773,465 
40      Total Restricted Funds 26,728,989 30,264,858 27,521,360 26,122,708 

41 Ending Unrestricted Fund Balance 39,840,110 30,212,686 27,163,655 15,654,706 

2 2019-20 revenues reflect projections based on actuals through November 2018; expenditures are based on 
projected TCTF allocations as of June 30, 2018; and currently forecasted Court Interpreter need.

Trial Court Trust Fund - Fund Condition Statement

YEAR END FINANCIAL STATEMENTS ESTIMATED

1 2018-19 revenues reflect projections based on actuals through November 2018; expenditures are based on JCC 
approved allocations and pending BR.
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Attachment C

Court
2017-18 

Expenditures

2017-18 

Percent of Total 

Expenditures

2019-20 Projected 

Reduction      

(-13,542,022)

2020-21 Projected 

Reduction      

(-17,333,971)

Alameda 4,747,779$     4.4% (592,374)$    (758,247)$    

Alpine 1,355$     0.0% (169)$    (216)$    

Amador 23,549$     0.0% (2,938)$     (3,761)$     

Butte 216,028$    0.2% (26,954)$     (34,501)$     

Calaveras 25,051$     0.0% (3,126)$     (4,001)$     

Colusa 93,049$     0.1% (11,610)$     (14,860)$     

Contra Costa 2,507,418$     2.3% (312,847)$    (400,449)$    

Del Norte 46,860$     0.0% (5,847)$     (7,484)$     

El Dorado 234,418$    0.2% (29,248)$     (37,438)$     

Fresno 1,917,960$     1.8% (239,301)$    (306,309)$    

Glenn 90,346$     0.1% (11,272)$     (14,429)$     

Humboldt 166,391$    0.2% (20,760)$     (26,574)$     

Imperial 483,278$    0.4% (60,298)$     (77,182)$     

Inyo 42,868$     0.0% (5,349)$     (6,846)$     

Kern 3,064,925$     2.8% (382,407)$    (489,486)$    

Kings 444,714$    0.4% (55,486)$     (71,023)$     

Lake 87,346$     0.1% (10,898)$     (13,950)$     

Lassen 41,360$     0.0% (5,160)$     (6,605)$     

Los Angeles 33,924,329$     31.3% (4,232,695)$     (5,417,907)$     

Madera 529,677$    0.5% (66,087)$     (84,592)$     

Marin 530,732$    0.5% (66,219)$     (84,761)$     

Mariposa 30,743$     0.0% (3,836)$     (4,910)$     

Mendocino 341,517$    0.3% (42,611)$     (54,542)$     

Merced 919,078$    0.8% (114,672)$    (146,782)$    

Modoc 5,043$     0.0% (629)$    (805)$    

Mono 41,496$     0.0% (5,177)$     (6,627)$     

Monterey 1,089,563$     1.0% (135,943)$    (174,009)$    

Napa 628,876$    0.6% (78,464)$     (100,435)$    

Nevada 69,743$     0.1% (8,702)$     (11,138)$     

Orange 10,348,718$     9.5% (1,291,196)$     (1,652,749)$     

Placer 462,261$    0.4% (57,676)$     (73,826)$     

Plumas 6,141$     0.0% (766)$    (981)$    

Riverside 5,051,918$     4.7% (630,321)$    (806,820)$    

Sacramento 3,881,970$     3.6% (484,348)$    (619,972)$    

San Benito 100,765$    0.1% (12,572)$     (16,093)$     

San Bernardino 5,374,206$     5.0% (670,533)$    (858,291)$    

San Diego 5,631,264$     5.2% (702,606)$    (899,345)$    

San Francisco 3,206,048$     3.0% (400,014)$    (512,024)$    

San Joaquin 1,659,817$     1.5% (207,093)$    (265,082)$    

San Luis Obispo 654,364$    0.6% (81,644)$     (104,506)$    

San Mateo 2,203,913$     2.0% (274,979)$    (351,977)$    

Santa Barbara 1,819,864$     1.7% (227,062)$    (290,643)$    

Santa Clara 6,708,060$     6.2% (836,956)$    (1,071,315)$     

Attachment 7C

Page 218 of 228



Attachment C

Court
2017-18 

Expenditures

2017-18 

Percent of Total 

Expenditures

2019-20 Projected 

Reduction      

(-13,542,022)

2020-21 Projected 

Reduction      

(-17,333,971)

Santa Cruz 779,525$    0.7% (97,260)$     (124,495)$    

Shasta 302,435$    0.3% (37,734)$     (48,301)$     

Sierra 4,750$     0.0% (593)$    (759)$    

Siskiyou 55,307$     0.1% (6,901)$     (8,833)$     

Solano 575,033$    0.5% (71,746)$     (91,836)$     

Sonoma 1,114,598$     1.0% (139,067)$    (178,008)$    

Stanislaus 1,275,377$     1.2% (159,127)$    (203,685)$    

Sutter 260,498$    0.2% (32,502)$     (41,603)$     

Tehama 161,215$    0.1% (20,115)$     (25,747)$     

Trinity 49,916$     0.0% (6,228)$     (7,972)$     

Tulare 1,692,091$     1.6% (211,120)$    (270,236)$    

Tuolumne 48,395$     0.0% (6,038)$     (7,729)$     

Ventura 1,902,869$     1.8% (237,419)$    (303,899)$    

Yolo 794,855$    0.7% (99,173)$     (126,943)$    

Yuba 65,338$     0.1% (8,152)$     (10,435)$     

Total 108,536,999$  100% (13,542,022)$     (17,333,971)$     
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Workload Formula Adjustment Request Procedures 
 
The submission, review and approval process is under the direction of the Judicial Council and is as 
follows: 

 
1. Initial requests shall be submitted to the Administrative Director either by the trial court’s 

Presiding Judge or Executive Officer no later than January 15 of each year. 
 

2. The Administrative Director shall forward the request to the Director of Judicial Council 
Budget Services. The Director, in consultation with the Chair of the Trial Court Budget 
Advisory Committee (TCBAC) shall review each request and refer the request to the Funding 
Methodology Subcommittee (FMS) no later than April. If the request is more appropriately 
referred to another advisory committee, the Chair may do so immediately. The Chair will notify 
the TCBAC no later than April of requests that have been referred to other advisory bodies. 

 
3. FMS shall review the referral from TCBAC and prioritize the request into the proposed 

annual work plan to be submitted back to TCBAC no later than July. 
 

4. Once prioritized, requests will be evaluated by FMS. The review of Workload Formula 
Adjustment Requests is a three-step process: 

 
a) initial review to determine whether the factor identified in a court’s request should form the 

basis of a potential modification to the Workload Formula; 
b) evaluation of whether and how the modification should occur; and 
c) evaluation of whether, for those circumstances where it is determined that the factor should 

ultimately be included in the underlying Resource Assessment Study model (RAS), an 
interim adjustment should be made to a trial court’s Workload Formula pending a more 
formal adjustment to the RAS model. 

 
5. FMS shall review any requests and present its recommendation(s) to TCBAC no later 

than January prior to the year proposed for implementation. 
 

6. TCBAC shall make final recommendations to the Judicial Council for consideration 
no later than April. Requested adjustments that are approved by the Judicial Council 
shall be included in the allocation based on the timing included in the 
recommendation. TCBAC will make no further recommendations for changes to the 
Workload Formula impacting the next fiscal year. 

 
7. Upon approval by the Judicial Council of an adjustment to the Workload Formula, the Director, in 

consultation with TCBAC, shall notify all trial courts. In some circumstances, the nature of the 
adjustment will automatically apply to all courts.  
 

8. This policy does not preclude FMS from taking expedited action per the direction 
of TCBAC. 
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Trial courts requesting an adjustment in accordance with the Workload Formula Adjustment Request 
Procedures shall be required to submit detailed information documenting the need for such adjustment 
as follows: 

 
1. A description of how the factor is not currently accounted for in the Workload Formula. 

 
2. Identification and description of the basis for which the adjustment is requested. 

 
3. A detailed analysis of why the adjustment is necessary. 

 
4. A description of whether the unaccounted-for factor is unique to the applicant court(s) or has broader 
applications. 

 
5. Detailed description of staffing need(s) and/or costs required to support the factor that is unaccounted 
for by the Workload Formula. 

 
6. Description of the consequence to the public and access to justice without the funding. 

 
7. Description of the consequences to the requesting court(s) of not receiving the funding. 

 
8. Any additional information requested by the Judicial Council Budget Services, FMS, 
and/or TCBAC deemed necessary to fully evaluate the request. 

Page 221 of 228



Page | 1  

Workload-Based Allocation and Funding Methodology (WAFM) Formula Adjustment Request 
Procedures 

 
The submission, review and approval process isshall be under the direction of the Judicial Council 
and would beis as follows: 

 
1. Initial requests shall be submitted to the Administrative Director either by the trial court’s 

Presiding Judge or Executive Officer no later than January 15 of each year, commencing 
January 15, 2018. 
 

2. The Administrative Director shall forward the request to the Director of Judicial Council 
Budget Services. The Director of the Judicial Council Budget Services, in consultation with the 
Chair of the Trial Court Budget Advisory Committee (TCBAC) shall review each request and 
refer the request to the Funding Methodology Subcommittee (FMS) no later than at the April 
meeting of the TCBAC. If the request is more appropriately referred to another advisory 
committee, the Chair may do so immediately. The Chair will notify the TCBAC no later than 
April of requests that have been referred to other advisory bodies. 

 
3. The Funding Methodology Subcommittee FMS shall review the referral from TCBAC and 

prioritize the request into the proposed annual work plan to be submitted back to TCBAC in 
no later than July of the new fiscal year. 

 
4. Once prioritized, requests will be evaluated by the TCBAC’s Funding Methodology 

SubcommitteeFMS. The review of WAFM Workload Formula Adjustment Requests shall 
include a three-step process includingis a three-step process: 

 
a) initial review to determine whether the factor identified in a court’s request should form the 

basis of a potential modification to WAFMthe Workload Formula; 
b) evaluation of whether and how the modification should occur; and 
c) evaluation of whether, for those circumstances where it is determined that the factor should 

ultimately be included in the underlying Resource Assessment Study model (RAS), an 
interim adjustment should be made to a trial court’s WAFM funding need Workload 
Formula pending a more formal adjustment to the RAS model. 

 
5. The Funding Methodology SubcommitteeFMS shall review any requests and present 

its recommendation(s) to the TCBAC no later than January prior to the year proposed 
for implementation. 
 

6. TCBAC shall make final recommendations to the Judicial Council for consideration 
no later than April. Requested adjustments that are approved by the Judicial Council 
shall be included in the allocation based on the timing included in the 
recommendation. TCBAC will make no further recommendations for changes to the 
WAFM Workload Formula impacting the next fiscal year. 

 
 

7. Upon approval by the Judicial Council of an adjustment to the Workload Formula, the Director, 
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in consultation with TCBAC, shall notify all trial courts. In some circumstances, the nature of 
the adjustment will automatically apply to all courts.   
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8. Adjustments to WAFM the Workload Formula will impact the funding needworkload-based 
funding estimate for each trial court that is subject to the adjustment, along with the overall 
statewide funding needworkload-based estimate. Therefore, final allocations will be 
implemented consistent with the WAFM Workload Formula allocation implementation plan as 
approved by the Judicial Council or as amended in the future. Because funding need is 
currently greater than available funding and because only a portion of trial court funding is 
currently allocated under the WAFM, allocated funding will not equal, and may be 
substantially less than, the funding need identified for the adjustment being made, just as the 
allocated funding is substantially less than the entire WAFM funding need 

7.  
 

9.8. This policy does not preclude Funding Methodology subcommitteeFMS from 
taking expedited action per the direction of TCBAC. 

 
Trial courts requesting an adjustment in accordance with the WAFM Workload Formula Adjustment 
Request Procedures shall be required to submit detailed information documenting the need for such 
adjustment as follows. The Director of Budget Services shall develop an application form that solicits 
at minimum, the following information: 

 
1. A description of how the factor is not currently accounted for in WAFMthe Workload Formula. 

 
2. Identification and description of the basis for which the adjustment is requested. 

 
3. A detailed analysis of why the adjustment is necessary. 

 
4. A description of whether the unaccounted-for factor is unique to the applicant court(s) or has broader 
applications. 

 
5. Detailed description of staffing need(s) and/or costs required to support the factor that is unaccounted 
for by WAFMthe Workload Formula. 

 
6. Description of the consequence to the public and access to justice without the funding. 

 
7. Description of the consequences to the requesting court(s) of not receiving the funding. 

 
8. Any additional information requested by the JCC Judicial Council Budget Services, 
Funding Methodology SubcommitteeFMS, and/or TCBAC deemed necessary to fully 
evaluate the request. 
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FUNDING METHODOLOGY SUBCOMMITTEE (FMS) WORK PLAN 
Updated by FMS on October 18, 2018 

 
 

Charge of the Funding Methodology Subcommittee 
Focus on the ongoing review and refinement of the Workload Formula, develop a methodology 

for allocations from the Trial Court Trust Fund Court Interpreter Program (0150037) in the 
event of a funding shortfall, and consider funding allocation methodologies for other non-

discretionary dollars as necessary. 
 
2018-19 

 
1. Evaluate the impact of civil assessments as it relates to the Workload Formula. 
 
2. Identify all funding sources and determine allocation models. 

 
3. Evaluate the cluster 2 Bureau of Labor Statistics and small court adjustment contributions 

including a review of the Workload Formula adjustment request from Del Norte Superior 
Court, submitted on January 8, 2018. 

 
4. Develop policy parameters regarding an allocation methodology for trial courts that exceed 

100% of their Workload Formula.  
 

5. Evaluate whether and/or how to include unfunded costs for facilities – courthouse 
construction, maintenance and modifications, including a review of the Workload Formula 
adjustment request from Stanislaus Superior Court, submitted on January 16, 2018. 

 
6. Develop a methodology for incorporating inflationary increases for operating expenses and 

equipment into the Workload Formula. 
 

7. Develop a methodology for allocations for the Court Interpreter Program in the event of a 
funding shortfall. 

 
2019-20 
 
8. Address new judgeship staffing complement funding when necessary. 

 
9. Evaluate how Criminal Justice Realignment (AB 109) funding should be factored into the 

Workload Formula. 
 

10. Track the work of the Family and Juvenile Law Advisory Committee to ensure 
implementation of an allocation methodology for the AB 1058 Child Support Family Law 
Facilitator Program in 2022-23. 
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11. Evaluate impact of JCC and other provided services. 
 
Annual Updates 
 
12. Review the base funding floor amounts annually, if requested by the applicable courts, for 

presentation to the TCBAC in December, to determine whether an inflationary adjustment is 
needed. 
 

13. Track technology funding streams to identify any potential impacts on trial court workload 
(updates from JCTC and ITAC in June and December). 
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FUNDING METHODOLOGY SUBCOMMITTEE (FMS) WORK PLAN 
Updated by FMS on October 18, 2018 

 
 

Charge of the Funding Methodology Subcommittee 
Focus on the ongoing review and refinement of the Workload Formula-based Allocation and 

Funding Methodology, develop a methodology for allocations from the Trial Court Trust Fund 
Court Interpreter Program (0150037) in the event of a funding shortfall, and consider funding 

allocation methodologies for other non-discretionary dollars as necessary. 
 
2018-19 

 
1. Evaluate the impact of civil assessments as it relates to the Workload Formula-based 

Allocation and Funding Methodology (WAFM). 
 
2. Identify all funding sources and determine allocation models. 

 
3. Evaluate the cluster 2 Bureau of Labor Statistics and small court adjustment contributions 

including a review of the Workload FormulaAFM adjustment request from Del Norte 
Superior Court, submitted on January 8, 2018. 

 
4. Develop policy parameters regarding an allocation methodology for trial courts that exceed 

100% of their Workload Formulaneed after completion of items 2 and 6.  
 

5. Evaluate whether and/or how to include unfunded costs for facilities – courthouse 
construction, maintenance and modifications, including a review of the WAFM Workload 
Formula adjustment request from Stanislaus Superior Court, submitted on January 16, 2018. 

 
6. Develop a methodology for incorporating inflationary increases for operating expenses and 

equipment into the Workload Formula. 
 

7. Develop a methodology for allocations for the Court Interpreter Program in the event of a 
funding shortfall. 

 
 

2019-20 
 
8. Address new judgeship staffing complement funding when necessary. 

 
9. Evaluate how Criminal Justice Realignment (AB 109) funding should be factored into the 

Workload Formula. 
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10. Track the work of the Family and Juvenile Law Advisory Committee to ensure 
implementation of an allocation methodology for the AB 1058 Child Support Family Law 
Facilitator Program in 2022-23. 

 
11. Evaluate impact of JCC and other provided services. 
 
Annual Updates 
 
5.12. Review the base funding floor amounts annually, if requested by the applicable courts, 

for presentation to the TCBAC in December, to determine whether an inflationary 
adjustment is needed. 
 

6.13. Track technology funding streams to identify any potential impacts on trial court 
workload (updates from JCTC and ITAC in June and December). 
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