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1.0

1.1

INTRODUCTION

STATUTORY AUTHORITY AND REQUIREMENTS

In accordance with the California Environmental Quality Act (CEQA)
(Public Resources Code Section 21000-21177) and pursuant to Section
15063 of Title 14 of the California Code of Regulations, the Judicial
Council of California’s Administrative Office of the Courts (AOC), acting
in the capacity of the Lead Agency, has prepared this Initial Study to
determine if the proposed Santa Clara Family Resources Courthouse
project will cause significant environmental impacts. If, as a result of the
Initial Study, the AOC finds evidence that any aspect of the proposed
project may cause a significant environmental effect, the AOC shall
determine that an Environmental Impact Report (EIR) is warranted to
analyze project-related and cumulative environmental impacts.
Alternatively, if the AOC finds no significant evidence that the project,
either as proposed or modified to include the mitigation measures
identified in this Initial Study, may cause a significant effect on the
environment, the AOC shall find that the proposed project will not have a
significant effect on the environment and will prepare a Negative
Declaration. If the AOC identifies and adopts mitigations to reduce
potential environmental impacts to non-significant levels, the document
will be termed a “Mitigated” Negative Declaration (MND). Such
determination can be made only if “there is no substantial evidence in
light of the whole record before the Lead Agency” that such impacts may
occur (Section 21080, Public Resources Code).

The environmental documentation, which will ultimately be approved
and/or certified by the AOC in accordance with CEQA, is intended as an
informational document undertaken to provide an environmental basis
for subsequent discretionary actions upon the project. The resulting
documentation is not, however, a policy document and its approval
and/or certification neither presupposes nor mandates any actions on the
part of those agencies from whom permits and other discretionary
approvals will be required.

The environmental documentation and supporting analysis are subject to
a public review period. During this review, interested parties must
address their comments on the document relative to environmental issues
to the AOC. Following review of any comments received, the AOC will
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1.2

consider these comments as a part of the project’s environmental review
and include them with the Initial Study documentation.

PURPOSE

The purpose of this Initial Study is to:

1.
2.

Identify environmental impacts;

Provide the AOC with information to use as the basis for deciding
whether to prepare an EIR or Negative Declaration;

Enable the AOC to modify the proposed project, to mitigate adverse
impacts before preparation of an EIR is required;

Facilitate environmental assessment early in the design of the project;

Provide documentation of the factual basis for the finding in the
Negative Declaration that the proposed project will not have a
significant environmental effect;

Eliminate needless EIRs;

Determine if a previously prepared EIR could be used for the project;
and

Assist in the preparation of an EIR, if required, by focusing the EIR on
effects determined to be significant, identifying the effects determined
not to be significant, and explaining the reasons for determining that
potentially significant effects will not be significant.

Section 15063 of the CEQA Guidelines identifies specific disclosure
requirements for inclusion in an Initial Study. Pursuant to those
requirements, an Initial Study shall include:

1.
2.
3.

A description of the project, including the location of the project;
An identification of the environmental setting;

An identification of environmental effects by use of a checklist, matrix
or other method, provided that entries on a checklist or other form are
briefly explained to indicate that there is some evidence to support the
entries;

A discussion of ways to mitigate significant effects identified, if any;

An examination of whether the project is compatible with existing
zoning, plans, and other applicable land-use controls; and

ERM
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1.3

6. The name of the person or persons who prepared or participated in
preparation of the Initial Study.

TIERING OF THE ENVIRONMENTAL REVIEW

In accordance with CEQA Statutes Sections 21093 and 21094 and CEQA
Guidelines Sections 15152 and 15168, this Initial Study/Mitigated
Negative Declaration tiers off the San Jose Downtown Strategy 2000 Final
EIR (Downtown Strategy 2000 EIR) for the San Jose Greater Downtown
area. The Downtown Strategy 2000 EIR is a Program EIR, prepared in
conformance with Section 15168 of the State CEQA Guidelines, to evaluate
the environmental consequences of the Strategy 2000: San Jose Greater
Downtown Strategy for Development (Strategy 2000) proposed for the
redevelopment of the San Jose Greater Downtown area. Strategy 2000 is a
long-range conceptual plan for the development and redevelopment of
Greater Downtown San Jose. The plan was completed with the intent to
revitalize Downtown San Jose by allowing higher density infill
development, replacing underutilized properties, and expanding the
Greater Downtown Core Area to the west and north into areas that were
identified as undeveloped and/or underutilized.

“Tiering” refers to using the analysis of general matters contained in a
broader EIR (such as one prepared for a general plan or policy statement)
in subsequent EIRs or Initial Studies/Negative Declarations on narrower
projects; and concentrating the later environmental review on the issues
specific to the later project [CEQA Guidelines Section 15152(a)]. CEQA
Statutes Section 21093 states that EIRs shall be tiered whenever feasible, as
determined by the lead agency, to reduce duplicative analysis of
environmental effects examined in previous EIRs and to concentrate on
project-specific issues not previously addressed.

The AOC prepared this Initial Study/Mitigated Negative Declaration to
evaluate the proposed Santa Clara Family Resources Courthouse project’s
potential environmental impacts and further evaluate those impacts that
were not adequately addressed in the previous Downtown Strategy 2000
EIR. In relevant sections of this Initial Study/Mitigated Negative
Declaration, the AOC presents a detailed discussion of potential impacts
that may cause significant effects on the environment that were not
adequately addressed in the Downtown Strategy 2000 EIR. The Initial
Study/Mitigated Negative Declaration presents a less detailed discussion
of the project’s potential impacts that were adequately addressed in the
Downtown Strategy 2000 EIR. When analyses indicate that the proposed
project may have significant impacts to the environment, this Initial
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1.4

1.4.1

Study/Mitigated Negative Declaration provides mitigation measures
designed to reduce the level of impact to a level that is less than
significant.

INCORPORATION BY REFERENCE

Pertinent documents relating to this Initial Study/Mitigated Negative
Declaration have been cited and incorporated, in accordance with Sections
15148 and 15150 of the CEQA Guidelines, to eliminate the need for
inclusion of voluminous engineering and technical reports within the
Initial Study. This Initial Study/Mitigated Negative Declaration has
incorporated by reference the City of San Jose 2020 General Plan (hereinafter
“General Plan;” City of San Jose 2008a) and the Envision San Jose 2040
General Plan Update. These documents were used throughout preparation
of this Initial Study/Mitigated Negative Declaration and are available for
review on the City of San Jose (City) website under the Department of
Planning, Building and Code Enforcement.

City of San Jose 2020 General Plan

The City initially adopted the General Plan in 1994. The General Plan is a
comprehensive, long-range plan that guides the City’s day-to-day
decision-making for land use and City services. The General Plan focuses
on the planning needs within the community, including neighborhood
character, economic development opportunities, housing, transportation,
and development. The General Plan was last updated on 20 May 2008
and is currently undergoing a comprehensive update, Envision San Jose
2040 General Plan Update. The General Plan elements reviewed in the
preparation of this Initial Study document include:

e Land Use;

e Jobs and Housing;

e Natural Environment;

e Natural Resources;

» Historic, Archaeological and Cultural Resources;
e Services and Facilities; and

¢ Hazards.
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1.4.2

Envision San Jose 2040 General Plan Update

As part of the current effort to update the General Plan, the City
completed the Draft of Land Use/Transportation Scenario Guidelines (City of
San Jose 2008b), dated 15 September 2008 (“Draft Land Use Guidelines”).
The Draft Land Use Guidelines include directives for a more integrated
city, vibrant economic centers, environmental enhancements, healthy
neighborhoods, quality City services, preservation of arts and culture, and
support for diversity and social equality. The Guidelines are intended to
assist with developing new land use and transportation growth scenarios,
goals, and policies for the City.

The City Council is currently in the process of completing the
environmental, fiscal, and economic analyses of four Land Use Study
scenarios. On 16 June 2009, the Council met at a City Council Hearing and
accepted the Task Force and staff recommendations on where to locate
jobs and housing growth capacity in the four Land Use Study Scenarios.
The Council agreed to proceed with the environmental, fiscal, and
economic analyses of the four proposed Land Use Study scenarios for the
Vision 2040 General Plan Update. A synopsis of the meeting is posted on
the San Jose City Council Meeting website (City of San Jose 2009a).
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2.0

2.1

PROJECT DESCRIPTION

The AOC proposes to construct the Santa Clara Family Resources
Courthouse on the project site for use by the Superior Court of California,
County of Santa Clara (Superior Court). The AOC proposes to acquire a
parcel from the County of Santa Clara that is currently a parking lot and
potentially acquire a second parcel from the Valley Transportation
Authority, construct a new 20-courtroom or 21-courtroom courthouse on
the site, and operate the courthouse for the Superior Court. [Note:
Throughout this report, unless otherwise noted, the discussions assume that the
project site comprises both Parcels 56 and 57 as defined below in Section 2.4.1.]

PROJECT BACKGROUND

The Superior Court operates several facilities in downtown San Jose. The
County opened the Historic Courthouse in 1866 and existing Downtown
Superior Court Courthouse in 1963, and the Superior Court still operates
courtrooms in these facilities. As shown below in Table 2.0-1, the Superior
Court currently uses several leased facilities for Court functions in
addition to its Downtown and Historic Courthouses. The new courthouse
will consolidate existing services from the Sunnyvale Courthouse and
several nearby leased facilities into one building.

ERM 6 JUDICIAL COUNCIL OF CALIFORNIA/0061285/3-26-2010



Table 2.1-1 Superior Court's Current Operations in Downtown San Jose and

Sunnyvale That Will be Relocated to the Proposed New Santa Clara
Family Courthouse

Conference Area

Facility Address Function Notes
Superior Court 111 West St. John Street Office space 10,577 bgsf + 9,687
Administration San Jose, CA (leased space) bgsf

Drug Court,
Terraine 115 Terraine Street Juvenile 44,680 bgsf with 10
Courthouse San Jose, CA Dependency courtrooms
(leased space)
Family Court 170 Park Center Plaza Family Court 29, 703 bgsf with 6
San Jose, CA (leased space) courtrooms
Sunnyvale 605 West El Camino Real Family Court 2,600 bgsf with
Courthouse Sunnyvale, CA 3 courtrooms
Notre Dame 99 Notre Dame Avenue Child Support | 14,004 bgsf with 2
Courthouse San Jose, CA (leased space) courtrooms
Probate .
Investigators and ;31 I]\I().Sl(\e/,lacrlliet Street El);fil;: dsgg.;:ie) 4,442 bgst

PROJECT TOTALS: 114,693 bgsf with 21 courtrooms

Note: bgsf = building gross square feet

The Santa Clara Family Resources Courthouse will replace five leased
facilities and consolidate several of the Superior Court’s currently
dispersed courtrooms and administrative facilities into the proposed new
building. It will provide court support space for court administration, the
court clerk, court security operations, holding areas for in-custody
detainees, and building support space. The Superior Court’s current
administration offices are approximately 0.05 miles from the proposed
project site, the Terraine and Notre Dame facilities are approximately 0.2
miles from the proposed project site, and the Family Court is
approximately 0.5 miles from the proposed project site. After completion
of the new courthouse, the Superior Court will vacate these leased

properties.

The project location is provided on the site vicinity map included as
Figure 1. Figure 2 provides a potential site layout map. Figure 3 provides a
rendering of a potential site design. Figure 4 depicts the relative locations
of the Superior Court’s currently leased facilities that the Superior Court

will vacate after completion of the project.

ERM
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2.2

2.3

2.4

2.4.1

PROJECT OBJECTIVES

The purpose of the proposed project is to provide a new trial court facility
that meets the needs of the Superior Court and consolidate the Court’s
services into a new courthouse facility. The project’s objectives are to:

e Consolidate judicial operations from other facilities into one facility;
e Replace inefficient and undersized facilities;

e Replace leased facilities with a Judicial Branch-owned facility;

e Relieve the Court’s current shortage of space;

e Provide space to improve judicial services for families and children;

e Provide space near the Superior Court’s existing facilities for new
judicial services and improved facilities with better internal security
and access for judicial staff and the public; and

e Provide adequate space and facilities for use by County Justice-related
agencies that routinely interact with the Superior Court.

PROJECT LOCATION

The project site is in downtown San Jose, California, located in Santa Clara
County, approximately 0.2 mile northeast of State Route 87 (Guadalupe
Parkway) and 1.0 mile northwest of Interstate 280 (see Figure 1). North
Market Street, West St. James Street, North First Street, and Devine Street
border the project site. The site is immediately northwest of the existing
Historic Courthouse and Downtown Superior Court Courthouse and west
of the Historic St. James Park.

ENVIRONMENTAL SETTING
Existing Land Uses

The project site is approximately 1.8 acres (80,000 square feet) and is
developed as two adjacent parking lots. The parking lots are asphalt-
surfaced with street-level parking, and comprise two out of the five
parcels on the city block. The project site is identified as Santa Clara
County Assessor’s Parcel Numbers 259-33-056 and 259-33-057 (Parcels 56
and 57 on Figure 2, respectively). According to the County tax assessor
records, Parcel 56 is identified with the physical address of N 1t Street
and Parcel 57 is identified with the physical address of 201 N 1st Street.

ERM 8 JUDICIAL COUNCIL OF CALIFORNIA/0061285/3-26-2010



2.4.2

The County currently owns Parcel 56 and shares the use of its parking lot
with the Superior Court. The County provides parking for Court
employees, jurors, and County employees. Public parking is not provided
in the County’s parking lot. The Santa Clara Valley Transportation
Authority (Valley Transportation Authority) owns the other parcel (Parcel
57) that may be included within the proposed project and currently allows
public parking on this parcel. A private party owns the three additional
parcels on the block including Parcel Numbers 259-33-058, 259-33-059 and
259-33-060 (Parcels 58, 59 and 60, respectively), which are not part of the
proposed project. A current site layout map is provided as Figure 2.

Access to the existing parking lots is provided by driveways along Devine
Street to the north and West St. James Street to the south. The parking lots
are bordered along the western, southern, and eastern sides by mature
landscape trees (primarily sycamore and willow with a few cedar trees)
and paved sidewalks. The northern side is bordered by a sidewalk with
no landscaping. The northeastern portion is bordered by private property
(Parcels 58, 59, and 60) that contains an asphalt parking lot with a brick
wall and mature landscape trees along the perimeter and the historic St.
James Hotel /Moir Building (circa 1892), a 3-story office building fronting
North 1st Street. Section 4.5 discusses the St. James Hotel /Moir Building in
more detail.

According to the County tax assessor records, Santa Clara County has
owned Parcel 56 of the proposed courthouse site since 1974. Since then,
surface parking lots, various County buildings and a County motor pool
have occupied the site. The Valley Transportation Authority has owned
Parcel 57 of the proposed courthouse site since 1982. Both parcels have
been developed as a parking lot since the early 1990s.

Surrounding Land Uses

The following land uses are immediately adjacent to the project site:

e North: Devine Street with (from west to east) two private office
buildings [the Wards Funeral Home building (circa 1860) and
Sherward building] and a condominium complex;

e East: North 1st Street and the Valley Transportation Authority’s light
rail line with (from north to south) a parking lot, vacant commercial
building and the Oasis Café Downtown Youth Center building
[Historic Letcher Garage (circal880s)];
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2.4.3

e South: West St. James Street with the Downtown Superior Court
Courthouse and Historic Courthouse. St. James Square is east of the
site across North 1st Street and West St. James; and

e West: North Market Street with the San Jose Fire Station 1.

The nearest body of water is the north/south trending Guadalupe River
located west of the Guadalupe Parkway approximately 0.4 mile west of
the project site. The north-south trending Coyote Creek is approximately 1
mile east of the project site.

Existing General Plan and Zoning Designation

The AOC is the project’s lead agency and is acting for the State of
California on behalf of the Judicial Council of California. The State of
California is not subject to local governments’ land use planning and
zoning authorities. However, the AOC refers to the General Plan
throughout this document as a guide for decision-making purposes.

As presented in the General Plan (see Figure 83, General Plan Land
Use/Transportation Diagram), the project site is in an area designated as
Downtown Core Area (Core Area) within the core of the central business
district. The Core Area is a primary employment center in the region that
allows for government offices and services (City of San Jose 2008a).
According to the City’s Department of Planning, Building and Code
Enforcement (Planning Department or Planning Division), the project
site’s zoning designation is (see Figure 83, Zoning Map) Downtown
Primary Commercial Zoning (DC) District. The DC classification includes
a variety of uses applicable to the proposed project, such as offices and
financial services, Public/Quasi-Public uses and public assembly uses.

The Valley Transportation Authority parcel (Parcel 57) is located on the
eastern corner of the project site and also within the western portion of the
St. James Square Historic District. This District is a locally designated
Landmark District and is listed in the National Register of Historic Places.

The City’s General Plan (see Figure 83, General Plan Land
Use/Transportation Diagram) classifications for the properties located
adjacent to the project site are:

e North 1%t Street (adjacent and northeast of the site) is a Pedestrian
Corridor;

e North Market Street (adjacent and southwest of the site) is a Transit-
Oriented Development Corridor;
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2.5

e North 1st Street, West St. James Street and North Market Street are
arterial streets (80 to 106 feet);

e GSt. James Light Rail Station is along North 15t Street, approximately 300
feet south of the project site, and is designated as a Pedestrian
Corridor;

e The area across North 1t Street to the east/southeast of the project site
is the Downtown Transit Mall;

e The area across North 15t Street to the northeast is Residential Support
for the Core Area (25+ dwelling units per acre); and

e The city block to the south/southeast across West St. James Street is
Public/Quasi-Public.

Section 4.9 discusses in more detail the General Plan and zoning
designations related to the project site.

PROJECT CHARACTERISTICS

The proposed project will include a courthouse, and surrounding
landscaped and parking areas. The design of the courthouse has not been
completed; the AOC anticipates that the courthouse will be an
approximately 7-story building if the AOC acquires the Valley
Transportation Authority’s parcel, and it will be an approximately 10-
story building if the AOC does not acquire the Valley Transportation
Authority’s parcel. The new courthouse will probably include a basement.
The proposed facility will serve the Superior Court, local government
justice partners, and ancillary support services.

Since the AOC is the project’s lead agency and is acting for the State of
California on behalf of the Judicial Council of California, local
governments’ land use planning and zoning regulations do not apply to
the proposed courthouse project. The AOC’s proposed courthouse design
will conform to the specifications of the California Trial Court Facilities

Standards.! These principles include:

e Court buildings shall represent the dignity of the law, the importance
of the activities within the courthouse, and the stability of the judicial
system,;

1 Available at http:/ /www.courtinfo.ca.gov/programs/occm/documents/06_April_Facilities

_Standards-Final-Online.pdf
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e Court buildings shall represent an individual expression that is
responsive to local context, geography, climate, culture, and history
and shall improve and enrich the sites and communities in which they
are located;

e Court buildings shall represent the best in architectural planning,
design, and contemporary thought and shall have requisite and
adequate spaces that are planned and designed to be adaptable to
changes in judicial practice;

e Court buildings shall be economical to build, operate, and maintain;

e Court buildings shall provide a healthy, safe, and accessible
environment for all occupants; and

e Court buildings shall be designed and constructed using proven best
practices and technology with careful use of natural resources.

The AOC will apply the following codes and standards: California
Building Code (edition in effect as of the commencement of schematic
design phase of the proposed project); California Code of Regulations,
Title 24; California Energy Code, Americans with Disabilities Act;
American Disability Act Accessibility Guidelines (Section 11); and
Division of the State Architect’s Access Checklist. The proposed project
will implement sustainable elements throughout its design, operation, and
maintenance. The AOC’s design will incorporate features that conform to
standards of a Leadership in Energy and Environmental Design (LEED)
silver-certified building, and the building’s design will include features to
reduce energy consumption by at least 15 percent from the levels of the
California Building Code. The LEED Rating System for New Construction
includes criteria for features (see Appendix B) related to sustainability,
water efficiency, energy and atmosphere, materials and resources, indoor
environmental quality, and innovation and design processes. The exterior
skin system for the planned building will be durable, water-resistant,
compatible with the surrounding context, cost-effective and generally
appropriate for the intended use. The primary exterior skin system will
likely include the use of stone, metal, concrete, and glass.

The AOC will implement the project in compliance with standard
conditions and requirements for state or federal regulations or laws that
are independent of CEQA compliance. The standard conditions and
requirements serve to prevent specific impacts. Typical standard
conditions and requirements include compliance with the provisions of
the California Building Code, National Pollutant Discharge Elimination
System (NPDES) permit system, Public Resources Code Section 5097 for
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2.5.1

2.5.2

discovery of unexpectedly encountered human remains, and Bay Area Air
Quality Management District’s (BAAQMD) Rules.

The AOC’s plans for the project also include project design features —
specific design elements that the AOC has incorporated into the project’s
construction and operation to prevent the occurrence of potential
environmental effects or reduce the significance of potential
environmental effects. The project design features are actions that conform
to the California Trial Court Facilities Standards” specifications. For
example, the parties implementing the proposed project will use best
management practices (BMPs) and technologies aimed to limit the use of
natural resources as well as the project’s operating cost over the life of the
building. Because the AOC is incorporating the project design features
into the project, the design features do not constitute mitigation measures
as defined by CEQA.

Prior to the start of construction, the AOC will include preparation of a
geotechnical report and utilization of the report’s recommendations to
prepare design criteria that will ensure that the project’s design meets
requirements of the California Building Code for geological and soil
issues.

Real Estate Actions

The County and the Valley Transportation Authority own the parcels
being considered for the proposed courthouse site. The AOC will acquire
the County’s parcel and may also acquire the Valley Transportation
Authority’s parcel for the proposed courthouse site.

Proposed Courthouse Facility

If the AOC acquires the Valley Transportation Authority’s parcel, the new
courthouse will be an approximately 7-story building on Parcels 56 and 57
with a roof-top machinery room and a total height of approximately 120
feet. If the AOC does not acquire the Valley Transportation Authority’s
parcel, the new courthouse will be an approximately 10-story building on
Parcel 56 with a total height of approximately 200 feet. The proposed
courthouse will have approximately 223,000 bgsf. The proposed project
will include 20 or 21 courtrooms and will house the following
departments and offices:

e Family Court (10 or 11 courtrooms);

e Juvenile Dependency Court (four courtrooms);
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e Drug Court (six courtrooms);

e Probate investigators;

e Civil Grand Jury;

e Court Administration, Human Resources and Finance,
e Family Court Services;

e Court Settlement Unit;

e Child Waiting;

e Self-Help Center;

e In-Custody Central Holding;

e Sheriff's Operation Office;

e Offices for Juvenile Dependency, Drug Court and Family Court Justice
Partners; and

e Other associated judicial services.

The AOC's siting of the proposed courthouse links with St. James Park,
the Downtown Superior Court Courthouse, and the Historic Courthouse.
The proposed building will be on the County’s parcel (Parcel 56) and may
extend on the Valley Transportation Authority’s parcel (Parcel 57) near
the intersection of North 1st Street and West St. James Street. The new
courthouse will face West St. James Street to the southeast, and the
building’s public entrance will face the intersection of North 1st Street and
West St. James Street to the east. A multi-story lobby will face southeast
towards the Downtown Superior Court to provide a direct link to the
judicial buildings across West St. James Street. Figure 3 provides a
potential site design. A contextual plan, site plan, planning diagrams,
model photo, and massing diagram of the proposed project are in
Appendix A.

The Courthouse will likely include secured parking spaces for judicial
officers and court executives in the building’s basement and a secured
sallyport (secure passageway or tunnel) for transport of in-custody
detainees. Since public parking facilities are available in the nearby
Market Street/San Pedro Garage and other sites, the facility will not
provide parking for public visitors, jurors or most of the Superior Court’s
staff. The facility will also provide adequate access for the Sheriff’s in-
custody detainee bus. In-custody detainee buses will travel to the site via
the Julian Exit from State Route 87 to St. James Street, and the buses will
access the new courthouse from either North Market Street or Devine
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Street. Service entrance for deliveries and loading will have access to
North Market Street or Devine Street.

The project will retain existing landscaped areas along the perimeter of the
site where possible. Additional landscaping will be provided around the
new courthouse.

The AOC will base the design of the new courthouse on its Principles of
Design for California Court Buildings (AOC, 2008). The AOC may acquire
the Valley Transportation Authority’s parcel and potentially place the
eastern component of the building on that parcel (which is in the St. James
Historic District); as discussed in Section 4.5, the AOC expects that the
proposed project’s design will be consistent with the St. James Square
Historic District Design Guidelines (City of San Jose, 1989). The design will
promote interaction with the St. James Park and create open space.

As part of the AOC’s compliance with the California Building Code, the
project will include preparation of a geotechnical report and utilization of
the report’s recommendations to prepare design criteria that will comply
with code requirements for geological and soil issues.

The AOC’s design will incorporate features that comply with the
requirements for LEED Silver Certification features. The LEED system
includes criteria for green practices that incorporate sustainability, water
efficiency, energy and atmosphere, materials and resources, indoor
environmental quality, and innovation and design processes. Points are
awarded for attaining criteria listed in the LEED checklist (Appendix B).
The proposed project will include drainage features such as vegetated
swales and other best management features to retard and filter storm
runoff and promote runoff percolation, and the project’s design will
prevent on-site flooding and direct runoff to the City’s existing storm
drain facilities. The AOC will also implement a lighting plan that complies
with LEED requirements. The requirements (United States Green
Building Council 2003) relevant to lighting include:

e Meet or provide lower light levels and uniformity ratios than those
recommended by the Illuminating Engineering Society of North America
(IESNA) Lighting for Exterior Environments: An IESNA Recommended

Practice (Illuminating Engineering Society of North America, 1999);

e Design exterior lighting such that all exterior luminaries with more
than 1,000 initial lamp lumens are shielded and all luminaries with
more than 3,500 initial lamp lumens meet the Full Cutoff IESNA
Classification;
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2.5.3

e The maximum candela value of all interior lighting shall fall within the
building (not out through windows) and the maximum candela value
of all exterior lighting shall fall within the property; and

¢ Any luminary within a distance of 2.5 times its mounting height from
the property boundary shall have shielding such that no light from
that luminary crosses the property boundary.

By meeting LEED requirements, the proposed project will also meet the
Governor’s Green Building Executive Order? regarding energy efficiency.

The AOC plans to acquire the proposed courthouse site in 2010, begin
construction in mid-2012, complete construction in mid-2014, and begin
operation of the courthouse in approximately late summer of 2014. After
completion of the new courthouse, the Superior Court will vacate the
current leased facilities.

Construction Operations

The proposed project will include the construction of the proposed
courthouse building, modification of utilities, and the development of site
improvements. There will be no off-site staging areas, but construction
personnel will probably park in nearby off-site areas. The AOC
anticipates that construction workers will access the site primarily from St.
John Street and parking in nearby parking lots. When possible, workers
will carpool to the site and will report to a designated on-site staging area.
The construction contractor will install fencing around the perimeter of
the project site.

Construction of the courthouse will require approximately 24 months
from mid-2012 to 2014. The site currently has no buildings, so there will
be no demolition of buildings. Table 2 provides the AOC'’s estimate of the
duration of expected construction activities.

Available at http:/ /gov.ca.gov/executive-order/3360/
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Table 2.5-1 Projected Construction Activities

Construction Projected
Construction Activity | Duration Notes
Phase*
(Months)
. AQOC assumes staging area
e Preparations for ) C
Mobilization ) 0.5 will cover approximately
construction o .
20% of site
Demolition Remov.a.l o f pavement 0.5
and utilities
The mass grading and
excavation area will cover
Mass grading Excavat(? basement and 05 approx1mately 0.75 acres and
& excavation foundation will export approximately
14,000 cubic yards of
material
Construct foundation 0.5
Trenching Relocate utilities 1
Assemble frame and 3
Building floors
construction Install exterior and roof 3
Finish interior 10
. . Spray paint and apply water
Coatings Exterior coating ! sealants with brushes
Interior coating 2 Spray paint and coatings
. Ipstall drives, Includes concrete installation
Paving sidewalks, plazas, and 0.5 b
ut no asphalt use
other structures
AOC estimates grading area
Fine grading | Grade and contour site 0.25 will cover approximately
0.25 acres
Inspections, testing,
Finish clean-up, and other 1

activities

*Construction phases may overlap.

The project’s construction operations will implement BMPs and other
measures throughout the construction phase to avoid or minimize
potential impacts. These BMPs and other measures will include:

General measures:

— Designate a contact person for public interaction; and

- Inform community through the use of a monthly newsletter that

identifies the upcoming work and potential impacts to the

surrounding communities.

Storm water, water quality, and soil erosion management measures:

ERM
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Prior to the start of construction activities, the AOC will ensure
that the construction contractor prepares a Storm Water
Pollution Prevention Plan and secures the San Francisco Bay
Regional Water Quality Control Board’s (RWQCB’s) approval of
the plan;

The construction contractor will incorporate BMPs consistent
with the guidelines provided in the California Storm Water Best
Management Practice Handbooks: Construction;?

For the construction during the rainy season, the construction
contractor will implement erosion measures that may include
mulching, geotextiles and mats, earth dikes and drainage
swales, temporary drains, silt fence, straw bale barriers,
sandbag barriers, brush or rock filters, sediment traps, velocity
dissipation devices, or other measures; and

Wherever possible, the construction contractor will perform
grading activities outside the normal rainy season to minimize
the potential for increased surface runoff and the associated
potential for soil erosion.

e Air quality management measures:

Apply water or a stabilizing agent to exposed surfaces in
sufficient quantity at least two times a day to prevent
generation of dust plumes;

Moisten or cover excavated soil piles to avoid fugitive dust
emissions;

Discontinue construction activities that that generate substantial
blowing dust on unpaved surfaces during windy conditions;

Install and use a wheel-washing system to remove bulk material
from tires and vehicle undercarriages before vehicles exit the
project site;

Cover dump trucks hauling soil, sand, and other loose materials
with tarps or other enclosures that will reduce fugitive dust
emissions;

Ensure that all construction and grading equipment is properly
maintained;

California Storm Water Quality Association. 2003. California Storm Water Best Management

Practice Handbooks: Construction. Menlo Park, CA. Also Available at:
http:/ /www.cabmphandbooks.com/Documents/Construction/Section_3.pdf

ERM
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— Construction personnel will turn off equipment when
equipment is not in use;

- All vehicles and compressors will utilize exhaust mufflers and
engine enclosure covers (as designed by the manufacturer) at all
times;

—  When feasible, construction operations will use electric
construction power in lieu of diesel powered generators to
provide adequate power for man/material hoisting, crane, and
general construction operations; and

- Suspend heavy-equipment operations during first-stage and
second-stage smog alerts.

e Noise and vibration measures:
- Install sound barriers around the perimeter of the project site;
— Construction operations will not use impact pile drivers;

—  When feasible, construction operations will use electric
construction power in lieu of diesel powered generators to
provide adequate power for man/material hoisting, crane, and
general construction operations; and

— Monitor noise levels at the western wall of the Downtown
Courthouse when the Superior Court is in session.

Construction activities will include excavation, grading, framing, paving,
and coating. The AOC expects that excavation and grading operations
will require approximately 2 weeks.

All grading will be completed on-site, and the construction contractor will
reuse and keep on-site the maximum amount of materials. Although the
AOC has not designed the courthouse, the AOC estimates that the
proposed project’s construction contractor will excavate and export
approximately 14,000 cubic yards of soil materials. Excavation will go no
deeper than approximately 20 feet (plus approximately 20 feet for the
building’s footings) at the proposed footprint of the courthouse’s
basement.

Construction will commence no earlier than 7:00 a.m. and typically cease
no later than 4:00 p.m. on weekdays. Construction work might occur on
Saturdays, and it will commence no earlier than 8:00 a.m. and cease no
later than 5:00 p.m.
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2.6

PROJECT APPROVALS

The AOC is responsible for approving this project. The State of California
Public Works Board must also approve the selection and acquisition of
real property for the location or expansion of State of California facilities.

The AOC must acquire the parcels for the proposed site from the County
and the Valley Transportation Authority. The County and the Valley
Transportation Authority will rely on the AOC’s Mitigated Negative
Declaration. The City must also approve utility connections and street
connections for the project. The AOC’s construction contract will include
provisions that require the construction contractor to acquire the San
Francisco Bay RWQCB’s approval of a Storm Water Pollution Prevention
Plan and to implement the plan.
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3.0

3.1

INITIAL STUDY CHECKLIST

BACKGROUND

Project title: Santa Clara Family Resources Courthouse

2. Lead agency name and address:

Judicial Council of California
Administrative Office of the Courts
2860 Gateway Oaks Drive, Suite 400
Sacramento, CA 95833-3509

3. Contact person and phone number:
Jerome Ripperda, Environmental Analyst
Phone: (916) 263-8865
Fax: (916) 263-8140
Email: Jerry.Ripperda@jud.ca.gov

4. Project location: The project site is located in downtown San Jose, California, along
West St. James Street between North 1st Street, North Market Street, and Devine Street.

5. Project sponsor's name and address:

Judicial Council of California
Administrative Office of the Courts
2860 Gateway Oaks Drive, Suite 400
Sacramento, CA 95833-3509

6. General Plan designation: Downtown Core Area

7. Zoning: Downtown Primary Commercial Zoning District (DC District) and St. James
Square City Landmark Historic District.

8. Description of project: (Describe the whole action involved, including, but not limited
to later phases of the project, and any secondary, support, or off-site features
necessary for its implementation. Attach additional sheets if necessary.)

Refer to Section 2.5, Project Characteristics.
9. Surrounding land uses and setting: Briefly describe the project’s surroundings:

The following land uses are immediately adjacent to the project site:
North: Devine Street followed by (from west to east) two private office buildings and a
condominium complex;
East: North 1st Street and the Valley Transportation Authority’s light rail line followed
by (from north to south) a parking lot, vacant commercial building and the Oasis Café
Downtown Youth Center building;
South: West St. James Street followed by the Downtown Superior Court Courthouse and
Historic Courthouse. Historic St. James Square is east of the site across North 1st Street
and West St. James; and
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3.2

3.3

West: North Market Street followed by the San Jose Fire Station 1.

10. Other public agencies whose approval is required (e.g., permits, financing approval,
or participation agreement.)

State of California Public Works Board.

County of Santa Clara

Valley Transportation Authority

San Francisco Bay Regional Water Quality Control Board

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below will be potentially affected by
this project, involving at least one impact that is a “Potentially Significant
Impact” as indicated by the checklist on the following pages. Mitigation
measures have been developed to reduce the following impacts to a less-
than-significant level:

Air Quality

Cultural Resources

Hazards and Hazardous Materials

Noise

AR NIER NI NN ERN

Mandatory Findings of Significance

Mitigation measures for these issues are identified in Section 4.0.

EVALUATION OF ENVIRONMENTAL IMPACTS

This section analyzes the potential environmental impacts associated with
the proposed project. The issue areas evaluated in this Initial Study
include:

e Aesthetics e Land Use Planning

e Agricultural Resources e Mineral Resources

e Air Quality e Noise

e Biological Resources e Population and Housing
e Cultural Resources e Public Services

e Geology and Soils e Recreation

e Hazards and Hazardous Materials e Transportation/Traffic
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e Hydrology and Water Quality e Utilities and Service Systems

The environmental analysis in this section makes use of the checklist
recommended by the CEQA Guidelines for the environmental review
process. As a preliminary environmental assessment, this Initial Study
determines whether or not potentially significant impacts exist that
warrant additional analysis and comprehensive mitigation measures to
minimize the level of impact. On-site, off-site, long-term, direct, indirect,
and cumulative impacts are analyzed for the construction and operation
of the proposed project. The Initial Study poses questions with four
possible responses for each question:

1. No Impact. The environmental issue in question does not apply to the
project, and the project will therefore have no environmental impact.

2. Less Than Significant Impact. The environmental issue in question
does apply to the project site, but the associated impact will be below
thresholds that are considered to be significant.

3. Potentially Significant Unless Mitigated. The project will have the
potential to produce significant impacts with respect to the
environmental issue in question. However, mitigation measures
modifying the operational characteristics of the project will reduce
impacts to a less than significant level.

4. Potentially Significant Impact. The project will produce significant
impacts, and further analysis will be necessary to develop mitigation
measures that could reduce impacts to a less than significant level.
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Table 3.3-1

Environmental Issues Checklist

area?

Potentially | Potentially | Less Than No
Significant | Significant | Significant | Impact
Impact Impact Impact
Unless
Mitigated
I. AESTHETICS — Will the project:
a) Have a substantial adverse effect on a v
scenic vista?
b) Substantially damage scenic resources,
such as trees, rock outcroppings, v
historic buildings, and other features?
) Substantially degrade the existing
visual character or aesthetic quality of v
the site and its surroundings?
d) Create a new source of substantial
light or glare that will adversely affect v
day or nighttime views in the area?
e) Create a new source of substantial
shade that will adversely affect the v

agriculture and farmland. Will the project:

II. AGRICULTURAL RESOURCES: In determining whether impacts to agricultural
resources are significant environmental effects, lead agencies may refer to the California
Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the
California Dept. of Conservation as an optional model to use in assessing impacts on

a) Convert Prime Farmland, Unique
Farmland, or Farmland of Statewide
Importance?

v

b) Conflict with existing zoning for
agricultural use, or a Williamson Act
contract?

c) Involve other changes in the existing
environment that could result in
conversion of Farmland, to non-
agricultural use?

ITI. AIR QUALITY — Where available, the significance criteria established by the
applicable air quality management or air pollution control district may be relied upon to
make the following determinations. Will the project:

a) Conflict with or obstruct
implementation of the applicable air
quality plan due to construction
operations?

b) Conflict with or obstruct
implementation of the applicable air
quality plan due to courthouse

operations and maintenance?

24
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Potentially
Significant
Impact

Potentially
Significant
Impact
Unless
Mitigated

Less Than
Significant
Impact

Impact

¢) Violate any air quality standard or
contribute substantially to an existing
or projected air quality violation?

v

d) Result in a cumulatively considerable
net increase of any criteria pollutant
for which the project region is non-
attainment under an applicable
federal or state ambient air quality
standard (including releasing
emissions that exceed quantitative
thresholds for ozone precursors)?

e) Expose sensitive receptors to
substantial pollutant concentrations?

f) Create objectionable odors affecting a
substantial number of people?

g) Will the project substantially conflict
with the State’s goal of reducing
greenhouse gas emissions in
California to 1990 levels by 2020, as
set forth by the timetable established
in Assembly Bill 32, California Global
Warming Solutions Act of 2006

IV. BIOLOGICAL RESOURCES — Will the project:

a) Have a substantial adverse effect on
any species identified as a candidate,
sensitive, or special status species in
local or regional plans, policies, or
regulations, or by the California
Department of Fish and Game or
United States Fish and Wildlife
Service?

b) Have a substantial adverse effect on
any riparian habitat or other sensitive
natural community identified in local
or regional plans, policies,
regulations, or by the California
Department of Fish and Game or
United States Fish and Wildlife
Service?
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Potentially
Significant
Impact

Potentially
Significant
Impact
Unless
Mitigated

Less Than
Significant
Impact

Impact

c) Have a substantial adverse effect on
federally protected wetlands as
defined by Section 404 of the Clean
Water Act (including, but not limited
to, marsh, vernal pool, coastal, etc.)
through direct removal, filling,
hydrological interruption, or other
means?

d) Interfere substantially with the
movement of any native resident or
migratory fish or wildlife species or
with established native resident or
migratory wildlife corridors, or
impede the use of native wildlife
nursery sites?

e) Conflict with any local policies or
ordinances protecting biological
resources, such as a tree preservation
policy or ordinance?

f) Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation
Plan, or other approved local,
regional, or state habitat conservation
plan?

V. CULTURAL RESOURCES - Will the p

roject:

a) Cause a substantial adverse change in
the significance of a historic resource
as defined in § 15064.5?

b) Cause a substantial adverse change in
the significance of an archaeological
resource pursuant to § 15064.5?

¢) Disturb any human remains, including
those interred outside of formal
cemeteries?

VI. GEOLOGY AND SOILS — Will the project:

a) Expose people or structures to
potential substantial adverse effects,
including the risk of loss, injury, or
death involving the rupture of a

known earthquake fault.
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Potentially
Significant
Impact

Potentially
Significant
Impact
Unless
Mitigated

Less Than
Significant
Impact

Impact

b) Expose people or structures to
potential substantial adverse effects,
including the risk of loss, injury, or
death involving strong seismic
ground-shaking?

¢) Expose people or structures to
potential substantial adverse effects,
including the risk of loss, injury, or
death involving seismic-related
ground failure, including
liquefaction?

d) Expose people or structures to
potential substantial adverse effects,
including the risk of loss, injury, or
death involving landslides?

e) Result in substantial soil erosion or the
loss of topsoil?

f) Expose people or structures to
potential substantial adverse effects,
including the risk of loss, injury, or
death involving expansive soil?

g) Have soils incapable of adequately
supporting the use of septic tanks or
alternative wastewater disposal
systems where sewers are not
available for the disposal of
wastewater?

h) Destroy a unique paleontological
resource or site or unique geologic
feature?

VII. HAZARDS AND HAZARDOUS MATERIALS — Will the project:

a) Create a significant hazard to the
public or the environment through
routine transport, use, emission, or
disposal or accidental release of
hazardous materials?

b) Be located on a site that is included on
a list of hazardous materials sites
compiled pursuant to Government
Code Section 65962.5 and will it create
a significant hazard to the public or
the environment?
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Potentially
Significant
Impact

Potentially
Significant
Impact
Unless
Mitigated

Less Than
Significant
Impact

Impact

c) For a project located within an airport
land-use plan, within 2 miles of a
public airport or public use airport, or
within the vicinity of a private
airstrip, result in a safety hazard for
people residing or working in the
project area,?

d) Impair implementation of or
physically interfere with an adopted
emergency response plan or
emergency evacuation plan?

e) Expose people or structures to a
significant risk of loss, injury, or death
involving wildland fires?

VIII. HYDROLOGY AND WATER QUALITY — Will the project:

a) Violate any water quality standards or
waste discharge requirements?

b) Substantially deplete groundwater
supplies or interfere substantially
with groundwater recharge such that
there will be a net deficit in aquifer
volume or a lowering of the local
groundwater table level?

c) Substantially alter the existing
drainage pattern of the site or area in
a manner that will result in
substantial erosion or siltation?

d) Substantially alter the existing
drainage pattern of the site or area or
substantially increase the rate or
amount of surface runoff in a manner
that will result in flooding?

e) Create or contribute runoff water that
will exceed the capacity of existing or
planned storm water drainage
systems or provide substantial
additional sources of polluted runoff?

f) Otherwise substantially degrade water
quality?

g) Place housing within a 100-year flood
hazard area, as mapped on a federal
Flood Hazard Boundary or Flood
Insurance Rate Map or other flood
hazard delineation map?
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Potentially
Significant
Impact

Potentially
Significant
Impact
Unless
Mitigated

Less Than
Significant
Impact

Impact

h) Place structures within a 100-year
flood hazard area that will impede or
redirect flood flows?

i) Expose people or structures to a
significant risk of loss, injury, or death
involving flooding, including flooding
as a result of the failure of a levee or
dam?

j) Expose people or structures to a
significant risk of loss, injury, or death
involving inundation by seiche,
tsunami, or mudflow?

IX. LAND USE AND PLANNING — Will the project:

a) Physically divide an established
community?

b) Conflict with any applicable land-use
plan, policy, or regulation of an
agency with jurisdiction over the
project (including, but not limited to
the general plan, specific plan, local
coastal program, or zoning ordinance)
adopted for the purpose of avoiding
or mitigating an environmental effect?

X. MINERAL RESOURCES — Will the project:

a) Result in the loss of availability of a
known mineral resource that will be
of value to the region and the
residents of the state?

b) Result in the loss of availability of a
locally important mineral resource
recovery site delineated on a local
general plan, specific plan, or other
land-use plan?

XI. NOISE — Will the project:

a) Produce a substantial temporary or
periodic increase in ambient noise
levels in the project vicinity above
levels existing without the project?

b) Produce a substantial permanent
increase in ambient noise levels in the
project vicinity above levels existing
without the project?
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Potentially
Significant
Impact

Potentially
Significant
Impact
Unless
Mitigated

Less Than
Significant
Impact

Impact

c) Expose persons to or generation of
excessive groundborne vibration or
groundborne noise levels?

d) For a project located within an airport
land-use plan or, where such a plan
has not been adopted, within 2 miles
of a public airport or public use
airport, expose people residing or
working in the project area to
excessive airport-related noise levels
or excessive private airstrip-related
noise levels?

XIL. POPULATION AND HOUSING — Will the project:

a) Induce substantial population growth
in an area, either directly (for
example, by proposing new homes
and businesses) or indirectly (for
example, through extension of roads
or other infrastructure)?

b) Displace substantial numbers of
existing housing, necessitating the
construction of replacement housing
elsewhere?

¢) Displace substantial numbers of
people, necessitating the construction
of replacement housing elsewhere?

XIII. PUBLIC SERVICES — Will the project:

a) Result in substantial adverse physical
impacts associated with the provision
of new or physically altered fire
protection facilities or the need for
new or physically altered fire
protection facilities in order to
maintain acceptable service ratios,
response times, or other performance
objectives?

b) Result in substantial adverse physical
impacts associated with the provision
of new or physically altered police
facilities or the need for new or
physically altered police facilities in
order to maintain acceptable service
ratios, response times, or other
performance objectives?
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Potentially
Significant
Impact

Potentially
Significant
Impact
Unless
Mitigated

Less Than
Significant
Impact

Impact

c) Result in substantial adverse physical
impacts associated with the provision
of new or physically altered school
facilities or the need for new or
physically altered school facilities in
order to maintain other performance
objectives?

d) Result in substantial adverse physical
impacts associated with the provision
of new or physically altered other
public facilities or the need for new or
physically altered public facilities in
order to maintain performance
objectives?

XIV. RECREATION - Will the project:

a) Increase the use of existing
neighborhood and regional parks or
other recreational facilities such that
substantial physical deterioration of
the facility will occur or be
accelerated?

b) Include recreational facilities or
require the construction or expansion
of recreational facilities that might
have an adverse physical effect on the
environment?

XV. TRANSPORTATION/TRAFFIC — Will the project:

a) Cause an increase in traffic that is
substantial in relation to the existing
traffic load and capacity of the street
system (i.e., result in a substantial
increase in either the number of
vehicle trips, the volume-to-capacity
ratio on roads, or congestion at
intersections)?

b) Exceed, either individually or
cumulatively, a level of service
standard established by the county
congestion management agency for
designated roads or highways?

¢) Result in a change in air traffic
patterns, including either an increase
in traffic levels or a change in location
that results in substantial safety risks?
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Potentially
Significant
Impact

Potentially
Significant
Impact
Unless
Mitigated

Less Than
Significant
Impact

Impact

d) Substantially increase hazards due to a
design feature (e.g., sharp curves or
dangerous intersections) or
incompatible uses (e.g., farm
equipment)?

e) Result in inadequate emergency
access?

f) Result in inadequate parking capacity?

g) Conflict with adopted policies, plans,
or programs supporting alternative
transportation (e.g., bus turnouts,
bicycle racks)?

XVI. UTILITIES AND SERVICE SYSTEMS

a) Will the wastewater treatment
provider that serves or may serve the
project determine that it has adequate
capacity to serve the project’s
projected demand in addition to the
provider’s existing commitments?

b) Will the project exceed wastewater
treatment requirements of the
applicable RWQCB?

c) Will the project require or result in the
construction of new storm water
drainage facilities or expansion of
existing facilities, the construction of
which could cause significant
environmental effects?

d) Will the project require or result in the
construction of new storm water
drainage facilities or expansion of
existing facilities, the construction of
which will cause significant
environmental effects?

e) Will the project have sufficient water
supplies available to serve the project
from existing entitlements and
resources, or are new or expanded
entitlements needed?

f) Will the project be served by a landfill
with sufficient permitted capacity to
accommodate the project’s solid waste
disposal needs?
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Potentially | Potentially | Less Than No
Significant | Significant | Significant | Impact
Impact Impact Impact
Unless
Mitigated
g) Will the project comply with federal,
state, and local statutes and v

regulations related to solid waste?

XVIL. MANDATORY FINDINGS OF SIGNIFICANCE — Will the project:

a) Have the potential to degrade the
quality of the environment,
substantially reduce the habitat of a
fish or wildlife species, cause a fish or
wildlife population to drop below
self-sustaining levels, threaten to
eliminate a plant or animal
community, reduce the number or
restrict the range of a rare or
endangered plant or animal, or
eliminate important examples of the
major periods of California history or
prehistory?

b) Have impacts that are individually
limited, but cumulatively
considerable? (“Cumulatively
considerable” means that the
incremental effects of a project are
considerable when viewed in
connection with the effects of past
projects, the effects of other current
projects, and the effects of probable
future projects.)

c) Have environmental effects that will
cause substantial adverse effects on
human beings, either directly or
indirectly?
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4.0

4.1

ENVIRONMENTAL ANALYSIS

AESTHETICS
a) Will the project have a substantial adverse effect on a scenic vista?

Less Than Significant Impact. The project site is mapped on the United
States Geological Survey (USGS) 7.5-minute San Jose, California, United
States Topographic Quadrangle dated 1 July 1998 at an approximate
location of 37.3390° north latitude, and -121.8938° west longitude (USGS
1998). According to the topographic map, the site and surrounding area
are flat and at an elevation of approximately 85 feet above mean sea level.
ERM'’s evaluation of aesthetics is based on a site visit of the project area
performed by ERM on 14 May 2009, aerial photographs of the site (USGS
TerraServer 1993 and 2004; Google, Inc. 2008), the General Plan (see
Aesthetic, Cultural and Recreational Resources, Section IV Goals and Policies,
City of San Jose 2008a) and the Downtown Strategy 2000 EIR. Based on
the above, scenic vistas in the vicinity of the project site include St. James
Square Historic District (discussed in Section 4.5), other historic buildings
(discussed in Section 4.5), the Diablo Mountain Range, the Guadalupe
River, and existing landscaping. According to the General Plan (see Scenic
Routes and Trails Diagram, Specific Land Use Plan - Adopted 12-8-99), there
are no scenic routes or trails adjacent to the site. The Guadalupe parkway
is identified on the map as an “Urban Throughway” and the trail along
the Guadalupe River is identified as a “Scenic Trail,” both of which are
west of the project site.

The project site is located in an urban area and is not within a scenic
viewshed or along a scenic highway. Table 4.1-1 describes scenic views
from various viewpoints. Views of each of these resources from the
project site are intermittent since the surrounding urban development
obscures these views.
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Table 4.1-1 Scenic Views from Vicinity of the Proposed Project Site

Approximate Distance From Viewpoint to View Feature
With Direction and Obstructions
: : Tognozzi
A t
lewpom Diablo | St.James Historic ;?:iva;g and Moir
Range Park Courthouse L Beatrice | Building
Buildings g,
Buildings
11 miles 400 feet 400 feet 300 foet 225 feet
east, southeast, northeast,
east, northwest,
Center of trees & trees & trees &
B trees and 1. e 200 feet trees e
County’s o1 buildings | building . building
buildings . . north partially .
parcel obstruct partially partially obstruct partially
. obstruct obstructs . obstruct
view . ) view .
view view view
11 miles 600 feet 375 feet 400 feet 575 feet 450 feet
South corner east, west, north, northeast,
east, northeast,
of Market trees and trees & buildin trees trees trees
Street/St. buildings | buildings obs truc’i partially obstruct partially
James Street obstruct | obstruct ) obstruct . obstruct
. . view . view .
view view view view
11 miles 675 feet 600 feet 400 feet
southeast, 400 feet
South corner east, east, northeast,
trees & northeast,
of Market trees and trees s 100 feet 1 trees
. o1 . buildings building .
Street/Devine | buildings | partially artiall northeast obstruct partially
Street obstruct | obstruct p y S. S obstruct
. . obstruct view .
view view ] view
view
11 miles 475 feet 300 feet
West corner east, northwest north
of 1st trees and | 150 feet 225 feet trees ’ buil dir{ 125 feet
Street/St. buildings east south & north
obstruct obstructs
James Street obstruct . .
. view view
view
11 miles 400 feet 250 feet
600 feet northwest,
east, northwest,
Waest corner northwest, trees &
trees and 200 feet s trees
of St. James o1 - trees building .
buildings southwest . partially
Park obstruct partially
obstruct . obstruct
. view obstruct .
view . view
view
Courtyard 11 miles | 175 feet 175 feet 595 feet 500 feet 325 feet
between east, east, north, north,
. . east, trees northwest,
Historic treesand | trees & g trees & trees
e 1 & buildings trees gy .
Courthouse buildings | buildings obstruct obstruct building partially
and rose obstruct | obstruct . . obstruct obstruct
. . view view . }
garden view view view view
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The Diablo Mountain Range is approximately 10 miles east of the site. Due
to the surrounding structures and landscaping, however, the mountains are
not visible from the site.

The Guadalupe River is approximately 0.4 mile west of the project site. The
Guadalupe River is not visible from the proposed project site or adjacent
properties. The existing structures in the vicinity of the project site and the
raised Guadalupe Parkway, between the project site and the Guadalupe
River, prevent views of the Guadalupe River from the project site.
Furthermore, the same existing structures prevent the proposed project
from impacting views of the Santa Clara Valley and downtown San Jose
from the raised Guadalupe Parkway, approximately 0.2 mile west of the
site.

As shown in Table 4.1-2, construction of the proposed project will affect
views of the St. James Historic District and historic buildings from some
viewpoints on the project site and nearby viewpoints. The project will
obstruct views of the Ward and Sherward Buildings from the west corner of
St. James Park, the courtyard between the Historic Courthouse and the rose
garden, and the Market Street/St. James Street intersection; since trees
already partially obstruct these views and other viewpoints are available
nearby to view the buildings, the AOC concludes that these impacts are less
than significant. As indicated in Table 4.1-1, trees and other buildings
already obstruct views from the Market Street/Devine Street intersection to
the Diablo Range, St. James Park, and Historic Courthouse, but the project
will increase obstruction of the views. Since the views are already partially
obstructed and other viewpoints are available to view the Diablo Range, St.
James Park, and Historic Courthouse, the AOC concludes that the project’s
impacts to these views are less than significant.

The mountains may be visible from the upper floors of the adjacent condominium complex
to the north of the project site.
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Table 4.1-2 Effect of New Courthouse on Scenic Views from Vicinity of the Proposed

Project Site
Proposed Courthouse’s Effect on Scenic Views
Tognozzi
Viewpoint Diablo | St.James Historic Ward and and Moir
Sherward 3 g
Range Park Courthouse L Beatrice | Building
Buildings oLEE
Buildings
Courthou*se No effect | No effect | No effect Obs.tructs No effect | No effect
Entrance view
South corner
Partially
of Market No effect | No effect | No effect | obstructs | No effect Obs.tructs
Street/St. view view

James Street

South corner
of Market Obstructs | Obstructs | Obstructs
Street/Devine view view view

Street

No effect | No effect | No effect

West corner
of 1st
Street/St.
James Street

No effect | No effect No effect No effect | No effect | No effect

West corner Partially
of St. James No effect | No effect | No effect obstructs | No effect | No effect
Park view

Courtyard
between

Historic No effect | No effect | Noeffect | OPTUS | Ng effect | No effect
Courthouse view
and rose

garden

* On eastern portion of County’s parcel.

Since the project will have no significant effects on scenic views, the AOC
concludes that the project’s impacts are less than significant.

Mitigation Measures: No mitigation measures are required.

b) Will the project substantially damage scenic resources such as trees, rock
outcroppings, historic buildings, and other features?

Less Than Significant Impact. The site is a parking lot, and there are no
natural rock outcroppings or other scenic resources on the site. Mature
landscape trees are located along the sidewalk surrounding the project site
on the southeastern, northeastern, and southwestern sides and around the
private parking lot behind the Historic St. James Hotel /Moir Building.
The street trees on the project site and adjacent properties are described in
more detail in Section 4.4 under Biology.
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If necessary, construction personnel may remove some of the landscape
trees and replace the trees after completion of construction. However,
construction activities will protect and not affect most of the street trees
along the project site perimeter. There are no Heritage Trees mapped on
the project site and therefore Heritage Trees will not be damaged as part
of the proposed project.

There is a row of California Fan Palm (Washingtonia filifera) trees located
within St. James Park that are listed as Heritage Trees. The palm trees are
visible from the project site; however, the proposed project’s construction
area does not extend to the trees. Additionally, views of these Heritage
Trees from adjacent properties are mostly obscured by existing buildings
and the existing landscape trees along the project site perimeter.

Since there are no scenic resources on the site, the addition of the
proposed project will not significantly affect scenic resources, and the
project’s impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.

c) Will the project substantially degrade the existing visual character or aesthetic
quality of the site and its surroundings?

Less Than Significant Impact. The project site is currently used as two
adjacent parking lots by Superior Court employees, jurors, County
employees, and the public. The parking lots are asphalt-paved with street
level parking surrounded primarily by a sidewalk with mature landscape
trees. The proposed project will make visual changes due to its removal
of the asphalt parking lots and the construction of the proposed
courthouse. As observed during the site visit and from review of Historic
District Maps provided by the General Plan (see City of San Jose Designated
Historic Sites and Districts/Areas map) and the St. James Square, City
Landmark District & National Register District map prepared by the
Preservation Action Council of San Jose (PACS]J, 2004), the project site
does not have unique architectural features.

The AOC expects to begin construction in mid-2012 and complete
construction in mid-2014. Removal of the existing parking lots will not
substantially degrade the visual quality of the site since the site is a
parking lot. During construction, construction debris, demolition and
construction activities, along with typical construction equipment such as
tractors and cranes, will cause short-term visual impacts. Therefore,
visual impacts from construction will occur for an approximately 24-
month period. These visual impacts will no longer exist after project
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completion. Therefore, construction-related impacts to visual character or
quality from construction will be less than significant.

The proposed project site is in an urban setting. Surrounding buildings
include a wide variety of styles and materials, including several City-
designated historic resources. The AOC has not completed design of the
proposed courthouse, but the courthouse’s design will represent the
dignity of the law, the importance of the activities within the courthouse,
and the stability of the judicial system. The design will be responsive to
local context, geography, climate, culture, and history. The AOC expects
the courthouse’s features to be consistent with development standards of
the City’s Code of Ordinances, St. James Square Historic District Design
Guidelines (City of San Jose, 1989), and the Downtown Strategy 2000 EIR.

Although the AOC is not subject to local governments’ land use
regulations and requirements, the AOC will design the project in general
conformance with applicable design concepts and guidelines described in
Table V-F.2: Urban Design Concepts and Guidelines to Preserve and Enhance the
Visual Character and Quality of an Area as provided in the Downtown
Strategy 2000 EIR.

The Moir Building, which is located on North 1st Street near its
intersection with Devine Street, is adjacent to the northeast side of the
project site. A grove of approximately 30-feet-tall landscape trees grow on
the south side the Moir Building, between the Moir Building and the
proposed courthouse. If part of the courthouse is constructed on the
Valley Transportation Authority parcel, that portion of the structure
would be shorter than the Moir Building. Accordingly, the AOC
concludes that the project’s impacts to the Moir Building will be less than
significant.

The Ward and Sherward Buildings are on the northwest side of Devine
Street and are opposite the proposed courthouse site. Since the buildings
are adjacent to a relatively new 5-story condominium building that has a
modern visual appearance, which is substantially different from the Ward
and Sherward Buildings, Devine Street will separate the proposed
courthouse from the buildings, and the proposed courthouse will be
approximately 180 feet from the buildings, the AOC concludes that the
project’s impacts to the buildings will be less than significant.

The Historic Courthouse and Downtown Courthouse are on the southeast
side of St. James Street and are opposite the proposed courthouse site; the
proposed Family Courthouse will be approximately 290 feet from the
Historic Courthouse and 120 feet from the Downtown Courthouse. The
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Downtown Courthouse has a modern appearance, while the Historic
Courthouse has a classical courthouse appearance. Since the Downtown
Courthouse has a modern appearance and the tree-lined St. James Street
separates the Downtown Courthouse from the proposed courthouse site,
the AOC concludes that the project’s impacts to the Downtown
Courthouse will be less than significant. Since the Downtown
Courthouse’s modern appearance already conflicts with the Historic
Courthouse and the tree-lined St. James Street separates the Downtown
Courthouse from the proposed courthouse site, the AOC concludes that
the project’s impacts to the Historic Courthouse will be less than
significant.

The AOC concludes that the project will not substantially degrade the
existing visual character or aesthetic quality of the site’s surroundings,
and the project’s impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.

d) Will the project create a new source of substantial light or glare that will
adversely affect day or nighttime views in the area?

Less Than Significant Impact. The project site is currently developed as
asphalt-paved parking lots that contain parked cars during daylight
business hours and are mostly vacant during evening hours. The project
site is located within a well lit urban area with many existing sources of
light and glare. The proposed project will adhere to the California Trial
Court Facilities Standards (Judicial Council of California, 2006), which will
ensure that the building will be appropriate to the surroundings, and will
not have a substantial metallic finish.

The AOC will apply for a Silver Rating certification under the United
States Green Building Council’s LEED Green Building Rating System for
the project, and the AOC intends to implement a lighting plan that
complies with LEED requirements. These requirements (United States
Green Building Council, 2003) relevant to lighting include:

e Meet or provide lower light levels and uniformity ratios than those
recommended by the IESNA Lighting for Exterior Environments: An
IESNA Recommended Practice (IESNA, 1999);

e Design exterior lighting such that all exterior luminaries with more
than 1,000 initial lamp lumens are shielded and all luminaries with
more than 3,500 initial lamp lumens meet the Full Cutoff IESNA
Classification;
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e The maximum candela value of all interior lighting shall fall within the
building (not out through windows) and the maximum candela value
of all exterior lighting shall fall within the property; and

¢ Any luminary within a distance of 2.5 times its mounting height from
the property boundary shall have shielding such that no light from
that luminary crosses the property boundary.

Most of the building’s interior lighting will be limited to the Superior
Court’s typical weekday operational hours and the periods immediately
before and after the court’s operations. The AOC intends to shield all
light sources to minimize light on surrounding properties, and existing
landscaping will also block light from these properties. Furthermore, light
sources are already present on the project site from the existing parking
lots and neighboring buildings. The courthouse security lighting will not
be substantially different from the nearby Historic Courthouse and
Downtown Courthouse, so it will not be a source of substantial light.
Implementation of these measures and other LEED guidelines will reduce
both the generation of exterior light and the potential for light trespass to
affect off-site areas. Because the project will comply with LEED criteria
for reducing light pollution, the AOC concludes that the proposed project
will not create a new source of substantial light that will adversely affect
day- or night-time views in the area. The project will not add building
features such as metallic finishes that generate substantial glare.

The City has an Outdoor Lighting Policy for Private Developments (Policy
Number 4-3). The purpose of the policy is to promote energy efficient
outdoor lighting on private development in the City of San Jose that
provides adequate light for nighttime activities while benefiting the
continued enjoyment of the night sky and continuing operation of the Lick
Observatory by reducing light pollution and sky glow. The proposed
project is exempt from the City’s policy because it is located in the
Downtown Core area, as defined by the General Plan.®

Since the proposed project’s light and glare effects will be similar to the
existing Historic Courthouse’s and Downtown Courthouse’s effects and
will be consistent with LEED lighting criteria, AOC concludes that the
project’s impacts on light and glare will be less than significant.

Mitigation Measures: No mitigation measures are required.

5 As stated elsewhere, the State is not subject to local agencies” zoning regulations, codes, and

other regulations.
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e) Wil the project create a new source of substantial shade that will adversely
affect the area?

Less Than Significant Impact. The proposed project will create shade and
shadow impacts onto nearby properties during different times of the day.
Shade and shadow impacts occur when a structure reduces the amount of
sunlight reaching another property. The proposed project site is located in
a dense urban area where nearly all properties are currently impacted by
shade and shadows from existing buildings and structures.

According to the Downtown Strategy 2000 EIR, the City of San Jose
generally identifies significant shade and shadow impacts as occurring
when a building or other structure substantially reduces natural sunlight
on public open spaces, measured on winter solstice (December 21st, when
the sun is lowest in the sky -); the spring equinox (March 21st, when day
and night are approximately equal in length -); and the summer solstice
(June 21%t, when the sun is at its highest point in the sky -).

A shadow analysis for a theoretical development on the proposed project
site completed in the Downtown Strategy 2000 EIR (Figures V.E-1a, 1b, and
Ic., San Jose Downtown Strategy 2000 EIR, Shadow Study, St. James Park,
December 21) indicated that there may be a greater than 10 percent increase
in the shadow cast on adjacent properties at 10:00 a.m., 12:00 p.m., and
2:00 p.m. on December 21st. On March 215t and June 21¢t, the increases in
shadow were estimated to be less than 10 percent based on the same
theoretical development. According to the Downtown Strategy 2000 EIR,
implementation of a proposed project will have a significant shade and
shadow impact if it will:

e Result in a 10 percent or greater increase in the shadow cast onto any
one of the six major open space areas in the Downtown San Jose area
(St. James Park, Plaza of Palms, Plaza de Cesar Chavez, Paseo de San
Antonio, Guadalupe River Park and/or McEnery Park); or

e Substantially shadow other public open space (beyond the six major
open space areas), but excluding streets and sidewalks or private open
space between September and March.

Analysts prepared shadow pattern simulations for the proposed project
for the following dates: December 21¢t (the winter solstice), March 21st and
September 215t (the spring and fall equinox), and June 21st (the summer
solstice). Simulations were prepared for six times during each day: 8:00
am; 10:00 a.m.; 12:00 p.m. (noon); 2:00 p.m.; 4:00 p.m. and 6:00 p.m.
Shadow pattern simulation figures are provided in the Solar Study in
Appendix C.
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As illustrated in the Appendix C Figures, St. James Square Park, which is
east of the proposed project site, is the only public open space area in the
vicinity of the proposed project site that the project may potentially affect
by shade or shadows. St. James Square Park is also one of the six major
open space areas in the Downtown San Jose. The only time periods
assessed during the solar study that represent potential shade or shadow
impacts to St. James Square Park from the proposed project occur during
the following seasons:

Summer Solstice (June 21%) - during only the 6:00 p.m. time period
modeled. The shadows from the proposed project reach the edge of St.
James Square Park during the 6:00 p.m. summer solstice times but do
not result in any impacts.

Spring and Fall Equinox (March and September 2001) - Shadows from the
proposed project during the 6:00 p.m. spring and fall equinox time
have the potential to impact the western portion of St. James Square
Park. As stated in Section 2.5.2, if the AOC does acquires the Valley
Transportation Authority’s parcel, then the new courthouse will be an
approximately 7-story building with a roof-top machinery room and a
total height of approximately 120 feet. If the AOC does not acquire the
Valley Transportation Authority’s parcel, the new courthouse will be
an approximately 10-story building on Parcel 56 with a total height of
approximately 200 feet. If the courthouse is an approximately 7-story
building, the building’s shadow will affect approximately 3 percent of
the park’s area during the 6:00 p.m. period of the spring and fall
equinox time. If the courthouse is an approximately 10-story building,
the building’s shadow will affect approximately 13 percent of the
park’s area during the 6:00 p.m. period of the spring and fall equinox
time. According to the results of the solar study, however, potential
shade and shadow impacts will not affect the Park during the times of
10:00 a.m., 12:00 p.m., and 2:00 p.m. referenced in the Downtown
Strategy 2000 EIR, which are likely periods of higher park use. As
shown in Appendix C’s Shade Study, other existing buildings cause
shadows in the park (primarily in early morning and late afternoon).
Additionally, the Shadow study does not take into account the existing
shade and shadow impacts from the tall street trees. The existing trees
and buildings will cast shadows over the majority of the park during
the 6:00 p.m. timeframe.

For comparison, shadows from existing buildings fall across a large part
of the park during the winter solstice. Based on these findings,
implementation of the proposed project will lead to less-than significant
shade and shadow impacts upon St. James Square Park.
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Since the approximately seven-story building will affect only a very minor
portion of the park for a limited duration during the spring and fall
equinox time, the AOC concludes that the approximately seven-story
building’s impacts will be less than significant. If the AOC does not
acquire the Valley Transportation Authority’s parcel and builds an
approximately 10-story building, the building will affect only a small
portion of the park for a limited duration during the spring and fall
equinox time; since the approximately 10-story building’s shading will be
a limited duration during only part of the year and trees already shade the
area affected by the building, the AOC concludes that the approximately
10-story building’s impacts will be less than significant.

AGRICULTURAL RESOURCES

a) Will the project convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps prepared pursuant
to the Farmland Mapping and Monitoring Program of the California
Resources Agency, to non-agricultural use?

No Impact. According to the Farmland Mapping and Monitoring
Program of the California Department of Conservation, Division of Land
Resource Protection (see the Santa Clara County Important Farmland 2007
map), the site of the proposed project is not designated as Prime
Farmland, Unique Farmland, or Farmland of Statewide Importance. The
proposed project site is located within the Urban and Built-Up Land
designated areas and surrounded by land developed for commercial,
Public/Quasi-Public, public park, open space, and residential uses.
Therefore, the proposed project will not result in impacts to farmland or
result in any new or more significant impacts to agricultural resources that
those described in the certified Downtown Strategy 2000 EIR.

Mitigation Measures: No mitigation measures are required.

b) Will the project conflict with existing zoning for agricultural use, or a
Williamson Act contract?

No Impact. The proposed project site is designated as being within the
Core Area in the General Plan (see Figure 83, General Plan Land
Use/Transportation Diagram) and zoned as being within the DC District (see
Figure 83, Zoning Map), which is the Downtown Primary Commercial
Zoning District. The Core Area and DC District are not set aside for
agricultural uses. Furthermore, according to the Williams Act’s definition
of a Farmland Security Zone, there are no lands eligible for a farmland
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4.3

security zone contract in the vicinity of the project site. Therefore, the
proposed project will have no impact on agricultural uses or a Williamson
Act contract.

Mitigation Measures: No mitigation measures are required.

c) Will the project involve other changes in the existing environment that could
result in conversion of farmland to non-agricultural use?

No Impact. The proposed project is consistent with the General Plan and
does not involve any changes to the existing environment that could result
in the conversion of Farmland to non-agricultural use. The development
of the new courthouse will not result in a secondary impact resulting in
conversion of Farmland in the City. As previously stated, there is no
farmland in the vicinity of the project site. Therefore, the proposed project
will not result in the conversion of farmland to non-agricultural uses.

Mitigation Measures: No mitigation measures are required.

AIR QUALITY

The project site is located in the Santa Clara Valley, which is part of the
San Francisco Bay Area Air Basin. The BAAQMD has the primary
responsibility for ensuring that the Santa Clara Valley Air Basin attains
and maintains compliance with federal and state ambient air quality
standards. The region is currently in nonattainment with the federal 8-
hour ozone standard, state 8-hour and 1-hour ozone standards, and the
state annual arithmetic mean and 24-hour standards for particulate matter
smaller than 10 microns in aerodynamic diameter (PMio) and the state
annual arithmetic mean standard for particulate matter smaller than 2.5
microns in aerodynamic diameter (PMz5). The attainment status with the
federal 24-hour PMj standard is unclassified. The federal 24-hour PM:
standard was lowered from 65 micrograms per cubic meter (ng/m?3) to 35
pg/m?3 in 2006 and as a result, the region is in nonattainment of the federal
24-hour PMz5 standards. The area has an air quality plan that addresses
the attainment of the ozone standards (BAAQMD ct 2005, 2001, 1999).

a) Will the project conflict with or obstruct implementation of the applicable air
quality plan due to construction operations?

Potentially Significant Impact Unless Mitigated. The proposed project
will not significantly conflict with or obstruct the implementation of the
ozone air quality plan. Construction of the proposed project will generate
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short-term emissions of ozone precursors, PMz5, and PMio through the
use of construction equipment that burns fossil fuels such as back hoes,
generators, and diesel pile-driving hammers. According to the
BAAQMD’s Bay Area 2005 Ozone Strategy, Table 1, ozone precursors
emitted from construction equipment are included in the emission
inventory that forms the basis for the air quality plans. Therefore, ozone
precursor emissions from construction equipment are not expected to
impede attainment of the ozone standards. According to the Bay Area Air
Quality Management District CEQA Guidelines, for PM emissions, the
“District’s approach to CEQA analyses of construction impacts is to
emphasize implementation of effective and comprehensive control
measures rather than detailed quantification of emissions....from the
District’s perspective, quantification of construction emissions is not
necessary.” The Particulate Matter Implementation Schedule (BAAQMD,
2005) and the Bay Area Air Quality Management District CEQA Guidelines
(BAAQMD, 1999), conclude that particulate emissions can be reduced to
less-than-significant levels with the implementation of the measures
identified in the Bay Area Air Quality Management District CEQA Guidelines
as well as measures to ensure compliance with BAAQMD's Regulation 6,
Rule 1, which is listed as the BAAQMD rule governing fugitive dust from
construction activities. That Rule limits visible emissions from any source
to less than 20 percent opacity, except for 3 minutes in an hour and
prohibits any visible particulate matter from leaving the facility property
line that will cause annoyance to any other person. BAAQMD Regulation
6, Rule 1, does not list specific mitigation measures to be taken to ensure
compliance; however, the Bay Area Air Quality Management District
Particulate Matter Implementation Schedule does state that BAAQMD
Regulation 6 is an equivalent measure to San Joaquin Valley Air Pollution
Control District Rule 8021, which lists measures for reducing PM
generation that are to be implemented during construction related
activities; these measures are listed below as PM mitigation measures (Air
Quality Measures 1, 3, 6, and 7).

Mitigation Measures: The following mitigation measures, as
recommended in the Bay Area Air Quality Management District CEQA
Guidelines and Bay Area Air Quality Management District PM Implementation
Schedule with references to San Joaquin Valley Air Pollution Control
District Rules 8021 and 8041, will reduce PMio (including PM5) impacts
to less than significant levels:

AIR QUALITY 1 - When weather conditions promote potential
generation of fugitive dust, the AOC will control dust emissions by
stabilizing all disturbed areas (including spoil piles) that are not being
actively utilized for construction purposes. Construction personnel will
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use water applications, chemical stabilizers or suppressants, tarps, or
other suitable covers or vegetative ground covers for dust control.

AIR QUALITY 2 - If construction operations transport materials off the
project site, the AOC shall ensure that all materials are covered or
effectively wetted to limit visible dust emissions. The AOC shall also
ensure that containers have at least 2 feet of freeboard space from the top
of the container.

AIR QUALITY 3 - Construction personnel will install and maintain a
trackout control device or utilize a carryout and trackout prevention
procedure that achieves an equivalent or greater level of control.
Construction personnel will remove trackout material at the end of
workday.

AIR QUALITY 4 - If construction operations carry visible soil material
onto public streets, construction personnel will sweep all paved
construction areas, parking areas, and staging areas daily with water
sweepers.

AIR QUALITY 5 - Construction personnel will limit idling of all diesel
engines to less than 5 minutes unless such idling is necessary to
accomplish the work for which the equipment is designed.

b) Will the project conflict with or obstruct implementation of the applicable air
quality plan due to courthouse operations and maintenance?

Less Than Significant. As part of the proposed project, the AOC will
construct a courthouse where existing parking lots are located. The
project will include existing traffic trips generated by the five leased
properties that will be closed with this project as well as some new trips
due to relocation of Sunnyvale traffic to San Jose and minor traffic changes
of existing parking lot users to other sites. The project predicts a projected
net increase in vehicle trips of 793 trips per day as discussed in Section
4.15. As aresult, new vehicle trips will be generated at the project site,
creating new air emissions; however, the overall increase is small. The
Bay Area Air Quality Management District 2005 Ozone Strategy specifies that
(1) ozone precursors, which include nitrogen oxides and reactive organic
gases, are of concern when examining operational emissions and (2) that
an increase of 10 tons per year of ozone precursors will be considered a
significant impact. As presented in Appendix D, the Bay Area Air Quality
Management District CEQA Guidelines (BAAQMD, 1999) show that ozone
precursor emissions are generally considered less than significant if there
are less than 2,000 total new trips per day. As discussed in Section 4.15,
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the AOC estimates that the proposed project will generate 793 trips per
day, which is well below the District’s threshold for ozone precursors.
Therefore, the associated small increase in vehicle trips will not
significantly impede the attainment or maintenance of the ozone
standards, and the project’s impacts will be less than significant.

c) Will the project violate any air quality standard or contribute substantially to
an existing or projected air quality violation?

Potentially Significant Impact Unless Mitigated. The construction of the
proposed project will result in short-term emissions of criteria pollutants.
As stated previously in part (a) of this section, the emissions of ozone
precursors, PMzsand PMio from construction activity will not be expected
to impede the attainment or maintenance of the ozone, PMz5, or PMio
standards with appropriate mitigation measures. Construction activities
may result in a temporary increase in localized concentrations of PMio
(which includes PM>5) that may impact nearby sensitive receptors (e.g.,
nearby residences). PM is primarily generated through ground
disturbance activities, such as grading and vehicles traveling on paved
and unpaved roads. These PMio impacts can be reduced to less-than-
significant levels by applying the mitigation measures identified in part

(a).

After construction, the small increase in vehicle emissions is not expected
to result in significant impacts to attainment of any air quality standards.
As discussed in part (a) of this section, the increase in ozone precursor
emissions will not likely significantly impact the attainment of ozone
standards. Also, at nearby intersections, the additional vehicles may
increase local carbon monoxide concentrations, which are not only
affected by the number of vehicles, but also by the level of congestion.
Congestion at intersections can be characterized by the level of service
(LOS). LOS is a qualitative description of intersection operations and is
reported using an “A” through “F” rating system, with “A” indicating
little or no delay and “F” indicating excessive delay. However, according
to the BAAQMD CEQA Guidelines, violations of the carbon monoxide
standard are not expected at intersections where the LOS with the
proposed project is “C” or better. As described in Section 4.15, the LOS is
predicted to be “C” or better at the nearby intersections analyzed.
Therefore, any carbon monoxide concentration increase is anticipated to
be less than significant.

Mitigation Measures: Implement mitigation measures Air Quality 1
through Air Quality 5.
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d) Will the project result in a cumulative considerable net increase of any criteria
pollutant for which the project region has a non-attainment status under an
applicable federal or state ambient air quality standard (including releasing
emissions which exceed quantitative thresholds for ozone precursors)?

Potentially Significant Impact Unless Mitigated. The region currently
has a non-attainment status with the federal and state ozone standard,
federal PM2 s standard, and state PMa25 and PMio standards. As discussed
in the BAAQMD CEQA Guidelines and the BAAQMD PM
Implementation Schedule as detailed in part (a), as long as the proposed
project and any nearby project apply the mitigation measures identified in
part (a), the project’s contribution to cumulative impacts from short-term
PM;io and PM25 emissions from construction activities will be less than
significant.

The slight increase in emissions represented by the project will
cumulatively add to the emissions from existing and future development
in the region. Construction emissions and impacts may be potentially
significant if mitigation measures are not implemented. The project will
also be consistent with the land use designation of the San Jose General
Plan and will not result in new or more significant impacts to air quality
than those described in the certified Downtown Strategy 2000 EIR.
Considering the consistency with the General Plan and Downtown
Strategy 2000 and the expected less than significant increase in emissions
associated with the proposed project as described in part (b), the
cumulative impacts are anticipated to be less than significant.

Mitigation Measures: Implement mitigation measures Air Quality 1
through Air Quality 5.

e) Will the project expose sensitive receptors to substantial pollutant
concentrations?

Potentially Significant Impact Unless Mitigated. As defined by the Bay
Area Air Quality Management District CEQA Guidelines, sensitive receptors
pertain to “facilities that house or attract children, the elderly, people with
illnesses, or others who are especially sensitive to the effects of air
pollutants.” The proposed project is located near residences
(condominiums) to the north that could house sensitive receptors within
them. Of particular concern to nearby sensitive receptors are PMio, PMz 5,
and carbon monoxide concentrations.

During construction, the proposed project may result in an increase in
PMio and PMz 5 concentrations for nearby sensitive receptors. The closest
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sensitive receptor to the project site will be the condominium to the
northwest, approximately 150 feet from the site. This receptor will
received the greatest impacts from construction-related activities.
According to the Bay Area Air Quality Management District CEQA
Guidelines, the application of the mitigation measures identified in part (a)
above will reduce construction-related emissions to a level that will be less
than significant.

Also, after construction, local carbon monoxide concentrations may
increase at nearby intersections. As discussed in parts (b) and (c), with the
minimal increase in vehicles (less than the 2,000 vehicle trips threshold as
listed in the Bay Area Air Quality Management District CEQA Guidelines)
and a LOS equal to or greater than C (as shown in Section 4.15), the
congestion will not likely result in significant impacts to nearby sensitive
receptors.

Mitigation Measures: Implement mitigation measures Air Quality 1
through Air Quality 5.

) WIll the project create objectionable odors affecting a substantial number of
people?

Less Than Significant Impact. During construction, odors may be
generated from the exhaust of diesel-powered equipment. The odors,
however, will be temporary in nature and are not expected to significantly
affect a substantial number of people. Once the proposed project is
constructed, no new significant sources of odors will be generated.
Therefore, the overall impacts from odors will be less than significant.

Mitigation Measures: No mitigation measures are required.

g) WIill the project substantially conflict with the State’s goal of reducing
greenhouse gas emissions in California to 1990 levels by 2020, as set forth by
the timetable established in Assembly Bill 32, California Global Warming
Solutions Act of 20067

Less Than Significant Impact. In 2006, the State Legislature passed
Assembly Bill 32 that charged the California Air Resources Board (the
“Board”) to develop regulations on how the State will address global
climate change. There are currently no published thresholds for
measuring the significance of a project’s cumulative contribution to global
climate change. The Board’s Scoping Plan (California Air Resources
Board 2008a) presented a comprehensive set of actions designed to reduce
overall carbon emissions in California, improve California’s environment,
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4.4

reduce dependence on oil, diversify California’s energy sources, save
energy, and enhance public health while creating new jobs and enhancing
the growth in California’s economy. For State of California agencies, the
Draft Scoping Plan emphasized the State’s role of setting an example to
meet improved energy standards for new State buildings. The Board
concluded that the State of California should set an example by requiring
all new State buildings to exceed existing energy standards and meet
nationally recognized building sustainability standards such as LEED
Gold Certified ratings. Currently, the Green Building Order signed by
Governor Schwarzenegger (State of California, 2004) requires new
buildings to be built to the Silver or higher standard. The California
Building Standards Commission on 17 July 2008, adopted green building
standards, amending the 2007 California Green Building Standards Code,
Title 24 of the California Code of Regulations, Part 11.

The AOC’s design will incorporate features that conform with the
achieving a LEED Silver certification, which complies with the California
Building Standards Commission’s green building standards in the 2007
California Green Building Standards Code, Title 24 of the California Code
of Regulations, Part 11.

In addition, the proposed courthouse site is in downtown San Jose near
existing local government offices and is approximately one block from the
Valley Transportation Authority St. James light rail station. Employees
and visitors of the proposed courthouse will likely combine multiple trips
to government offices and/or use the Valley Transportation Authority St.
James Station to travel to and from the courthouse, thus minimizing
vehicle miles traveled by passenger vehicles. Therefore, the AOC
concludes that the project is consistent with the State’s plan for reducing
greenhouse gas emissions and has less-than-significant impacts on
emissions of greenhouse gases.

Mitigation Measures: No mitigation measures are required.

BIOLOGICAL RESOURCES

a) Will the project have a substantial adverse effect on any species identified as a
candidate, sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish and Game or
United States Fish and Wildlife Service?

No Impact. The proposed 1.8-acre site is currently developed as parking
lots used by County employees, Superior Court employees, jurors and the
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public. The parking lots are street-level and asphalt-paved and are
surrounded primarily by a sidewalk with mature landscape trees. The
project site is located in the Core Area and surrounded by land developed
for residential (condominiums and apartments), commercial, and public
uses. According to the maps provided in the General Plan, natural
communities and wildlife habitats in the vicinity of the site include urban
street trees and parks. Other natural habitats such as woodlands,
grasslands, chaparral, scrub, riparian corridors, and wetlands were not
identified in the vicinity of the project site.

According to the General Plan (Section IV Goals and Policies Natural
Resources), “the urban forest is comprised of trees planted in an array of
site locations that include street trees, trees in parks, gardens, and trail
areas, riparian trees along creek corridors, native trees in natural plan
communities, and trees located on public and privately owned land
throughout the City.” Additionally, the urban forest includes Heritage
Trees, which have been designated by the San Jose City Council for special
protective status because of their unique characteristics.

During the site visit, ERM observed mature landscape trees along the site
perimeter. The trees line the sidewalk surrounding the project site and the
private parking lot behind the Historic St. James Hotel /Moir Building.
The trees consist primarily of mature California Sycamore trees (Platanus
racemosa), Tree of Heaven trees (Ailanthus altissima), willow trees (Salix
spp.) and two large cedar of Lebanon trees (Cedrus libani), ranging from

30 to 60 feet tall.

According to the project description, the existing trees on the project site
will be maintained in place. If necessary, some of the landscape trees may
be removed from the site; however, new landscaping will be provided as
part of the proposed project.

According to the California National Diversity Database, updated 2 June
2009, the project site is located in an area where several sensitive plant and
animal species may be present. According to this database, the four
sensitive species listed below in Table 4.4-1 were identified in the vicinity
of the proposed project.
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Table 4.4-1 Potential Sensitive Species in Site Vicinity

State/Federal
Common Name | Scientific Name Status Location Proximity
Robust Chorizanthe very Sandy terraces
. robusta var. Threatened/ unknown
spineflower and bluffs
robusta Endangered
Congdon’s Centrgmadm Threatened/ | Valley and foothill
parryi ssp. unknown
tarplant g none grasslands
Congdonii
California tiger | Ambystoma Candidate | Underground San Jose
salamander californiense Endangered/ | burrows, vernal Vicinity
Threatened | pools
Nesting box on
high-rise office
American Falco peregrinus Endangered/ | building at San 0.4mi east
peregrine falcon | anatum Delisted Jose City Hall at '
200 E Santa Clara
ST

The urban nature of the project site is not consistent with the habitat types
identified in the California National Diversity Database; therefore, federal
or state sensitive species do not exist on the project site, and the AOC
concludes that the project will have no impact.

Mitigation Measures: No mitigation measures are required.

b) Will the project have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or regional plans,
policies, and regulations or by the California Department of Fish and Game or
United States Fish and Wildlife Service?

No Impact. According to the Draft Santa Clara Valley Habitat Conservation
Plan (HCP) and Natural Community Conservation Plan (NCCP) described in
Section 4.4f below (ICF Jones & Stokes, 2009), the site is located in the
Guadalupe River Watershed (see Figure 3-6 Santa Clara Valley HCP/NCCP
Watersheds). The site is also identified in the Draft Santa Clara Valley
HCP/NCCP as developed land (see Figure 3.9 Santa Clara Valley Habitat
Plan Natural Communities) and additionally as developed land under the
Urban - Suburban heading (see Figure 3-10 Santa Clara Valley Habitat Plan
Land Cover). The closest mapped natural communities to the site are (1)
the Riparian Forest and Scrub community located along the Guadalupe
River, approximately 0.3 mile west of the site, and (2) the Coyote Creek,
approximately 1.0 mile east of the site. As such, no riparian habitat or
other sensitive natural community has been identified on or in the vicinity
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of the proposed project site. Therefore the proposed project will have no
impact on riparian or other sensitive natural community.

Mitigation Measures: No mitigation measures are required.

c) WIill the project have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means?

No Impact. As previously mentioned, no riparian habitat or other
sensitive natural community (including wetlands) has been identified on
or in the vicinity of the proposed project site. Therefore the project will
have no impact on wetlands.

Mitigation Measures: No mitigation measures are required.

d) Will the project interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with established native
resident or migratory wildlife corridors, or impede the use of native wildlife
nursery sites?

No Impact. The adjacent properties contain existing buildings of equal or
taller heights than the proposed project. The peregrine falcon nesting site
on the San Jose City Hall high-rise building is the only wildlife nursery
site identified within the vicinity of the project site. The proposed project
is not expected to impact the falcon nest. According to the Draft Santa
Clara Valley HCP/NCCP, there are no landscape or habitat linkages
known to exist in the vicinity of the proposed project (see HCP/NCCP
Figure 5-6 Potential Landscape Linkages). According to the HCP/NCCP,
landscape linkages are defined as areas that allow for the movement of
species from one area of suitable habitat to another (Santa Clara County
2009). Therefore, the proposed project will not interfere with the
movement of any wildlife species, and the AOC concludes that the project
will have no impact.

Mitigation Measures: No mitigation measures are required.

e) Wil the project conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or ordinance?

No Impact. According to the San Jose General Plan (Historic,
Archaeological and Cultural Resources Policies, Section IV Goals and Policies),
Heritage Trees should be maintained and protected in a healthy state.
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Heritage Trees are those designated as having special significance to the
community because of their history, girth, height, species, or unique
quality. According to the City’s web-based interactive map of Heritage
Trees in the City (City of San Jose, 2009b), there are no Heritage Trees on
the proposed courthouse site. The project site is bordered by sidewalks
with mature landscape trees including primarily California Sycamore
trees (Platanus racemosa), Tree of Heaven trees (Ailanthus altissima), willow
trees (Salix spp.), and two large cedar of Lebanon trees (Cedrus libani). The
AQOC plans to maintain existing trees on the project site where feasible, but
construction operations may remove some of the landscape trees from
around the site. If construction personnel remove trees, the AOC will
replace each removed tree with five new trees and maintain the trees for
two years, in accordance with the City of San Jose landscaping guidelines
and the City’s Planning, Building and Code Enforcement Department
specifications. Since there are no heritage trees on the site, the AOC
concludes that impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.

) WIll the project conflict with the provisions of an adopted Habitat
Conservation Plan, or other approved local, regional, or state habitat
conservation plan?

No Impact. In June 2004, the City of San Jose, City of Gilroy, City of
Morgan Hill, County of Santa Clara, Santa Clara Valley Water District,
and the Valley Transportation Authority signed a planning agreement to
prepare and implement the Santa Clara Valley HCP/NCCP for the
southern Santa Clara Valley. These Local Partners, in association with the
United States Fish and Wildlife Service, California Department of Fish and
Game, National Marine Fisheries Service, stakeholder groups and the
general public are in the process of developing the plans. As of the date of
this study, there is no adopted HCP or other approved plan that applies to
the proposed site. The Second Administrative Draft Santa Clara Valley
HCP and NCCP are currently available for public review until 31 August
2009 (Santa Clara County, 2009). The proposed project will therefore not
conflict with HCP provisions, and there will be no impact in this regard.

As previously mentioned, according to the draft figures provided in the
Draft Santa Clara Valley HCP/NCCP (Figures 3-6, 3-9, and 3-10), there are
no habitats or sensitive communities in the vicinity of the project site that
will be impacted by the proposed project.

Mitigation Measures: No mitigation measures are required.
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4.5

CULTURAL RESOURCES
Introduction

This section introduces ethnographic and historic context of the project
area, the methods, and results of the cultural resources investigation
conducted for the proposed project, and the impacts and mitigation
measures for cultural resources. For additional detail regarding the
cultural resources investigation or the prehistoric, ethnographic, and
historic context of the project area, please refer to Appendix E.

Ethnographic Background

At the time of European contact with the California’s Native Americans, a
group of Native Americans whom the ethnographers referred to as the
Ohlone or Costanoans occupied the San Francisco Bay Area.6 The
territory of the Ohlone people extended along the coast from the Golden
Gate in the north to just beyond Carmel in the south, and as much as 60
miles inland. The Tamien (also spelled “Tamyen’) subgroup of the Ohlone
likely used the specific project area and likely held the central Santa Clara
Valley along the Guadalupe River from Agnews to the present area of
downtown San Jose and the flat lands westward from the Guadalupe to
the present town of Cupertino on Upper Stevens Creek (Milliken, 1995).”

Spanish missionaries founded seven missions in Ohlone territory between
1777 and 1797. Around 1770, when the first mission was established
within Ohlone territory (1770), their population likely numbered around
10,000, but by the early 1830s, it had declined to less than 2,000 as a result
of introduced diseases, harsh living conditions, and reduced birth rates
(Cook 1943, 1943a in Levy 1978:486).

After the secularization of the missions in the 1830s, Native Americans
gradually left the missions. Many went to work as wage laborers on the
ranchos, in the mines, and in domestic positions. There was a partial
return to traditional religious practices and subsistence strategies, but for
the most part, the Ohlone culture was greatly diminished.

Levy, R. 1978. Costanoan. In California, edited by R. F. Heizer. Handbook of North American
Indians, Vol. 8, W.C. Sturtevant, general editor, Smithsonian Institution, Washington, D.C.

Milliken, R.A. 1995. A Time of Little Choice: The Disintegration of the Tribal Culture in the
San Francisco Bay Area 1769-1810. In Ballena Press Anthropological Papers No. 43, edited by
Thomas C. Blackburn. Novato, CA.
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Historical Background

Spanish Period

Spanish settlement of the Santa Clara Valley began in 1769. In November
1777, Lt. Moraga established El Pueblo de San Jose de Guadalupe, the first
civil settlement established by the Spanish in California. The pueblo was
originally near the Guadalupe River in the vicinity of Taylor and Hobson
Streets. Due to winter flooding and land conflicts with the nearby Mission
Santa Clara, the Spanish relocated the pueblo in 1791. Market Street Plaza,
about 1 mile south of the original pueblo, was the center of the second
(final) pueblo.

Nineteenth Century

In 1824, Mexico passed a law for the settlement of vacant lands to
stimulate further colonization. With the relaxation of immigration
regulations by the Mexican government in 1828, more foreigners began to
settle in California. The first overland migration arrived in California in
1841; by 1845, new American settlers had increased the population of the
pueblo to 900. The American presence in San Jose rapidly changed the
character of the pueblo from a Mexican village to a bustling American
town.

In 1848, the United States acquired the Mexican province of California in
the Treaty of Guadalupe Hidalgo. Closely following the annexation of
California, the 1848 discovery of gold in the Sierra Nevada foothills
prompted a sudden influx of population to the state. This event
accelerated California statehood, achieved in 1850, with San Jose serving
as the first state capital.

Since San Jose was the last town on the route to the southern Mother
Lode, San Jose became the supply center for hopeful miners as they
passed through the area. The high cost and scarcity of flour, fruit, and
vegetables during the early Gold Rush made agricultural and commercial
pursuits profitable. When the productivity of the placer mines and
enthusiasm for gold mining declined, many immigrants began to look to
the cities and fertile range lands as sources of income. Until the drought
of 1864, stock raising continued to be the primary economic activity in San
Jose. Wheat became the agricultural staple in San Jose after the Gold Rush.
Hay production developed in the 1880s and 1890s, but declined with the
increased popularity of the automobile after 1900.
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Following the fire in San Jose’s Chinatown (in Market Plaza) in 1887, the
City erected a new city hall in the middle of the plaza in 1889.
Construction of a post office in 1893 spurred further development in the
downtown area. Banks built large buildings on all four comers of First
and Santa Clara Streets. From the 1880s through the early years of the
twentieth century, the business district moved southward along First
Street.

Twentieth Century

Following World War I, San Jose entered a period of great prosperity. The
development of a water conservation program, the connection of the
Bayshore Freeway between San Jose and San Francisco, and the
establishment of Moffett Field as a United States Navy dirigible base
spurred growth. Population growth continued to expand the urban
boundaries of the city as orchards were replaced by residential
developments.

Soon after World War II, the business community launched an active
campaign to attract new nonagricultural industries to San Jose. Driven by
the growing job market, the population of the valley experienced
phenomenal growth after 1950. By the 1960s, the county's economic base
depended on the electronics and defense industries. Between 1950 and
1975, the population increased from 95,000 to over 500,000. The city area
grew from 17 square miles in 1950 to over 120 square miles in 1970, as
orchards were replaced by subdivisions and shopping centers.

Methods and Results

Records Search

Analysts conducted a records search at the Northwest Information Center
of the California Historical Resources Information system and did not
identify previously recorded sites in the project site’s parcels. The St.
James Square Historic District is adjacent to the study area and extends
onto the Valley Transportation Authority’s parcel, and one historic
property (Moir Building/St. James Hotel) is adjacent to the project site.
The historic district and the individual property are formally listed in the
National Register. Sixteen other resources are within 0.25 mile of the
project area. Fourteen out of the 16 resources are 19t or early 20t century
buildings (residential, commercial and/or industrial, and a mixture of
both).
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The remaining two resources are archaeological sites recorded within a
quarter-mile of the project area, and only one site has a prehistoric
component. Site CA-SCL-846/H (P-43-1279) is located slightly less than a
quarter-mile north west of the project area and contains both prehistoric
and historic-era components. The prehistoric component is a cemetery
with 49 burial features, burn pits, and minimal habitation debris. The
historic component is a historical deposit in two locations (Locus A and
Locus B), which consist of a fill layer with mixed construction materials
and household goods. It is not known if the deposit is continuous
between the two locations.

Site CA-SCL-876H (P-43-2021) is approximately a quarter-mile south of
the project site and consists of a historic trash scatter identified during a
survey in 2006. The primary record for this site is missing from the NWIC
files; the detail record form lists codes AH02 (foundations/structure pads)
and AHO4 (privies/dumps/trash scatters) as attributes associated with
this site.

Native American Correspondence

ICF Jones & Stokes contacted the Native American Heritage Commission
on 5 June 2009 and requested that the Native American Heritage
Commission consult their sacred lands database and provide a list of
Native American groups and individuals with knowledge and/or interest
of the project area. The Native American Heritage Commission
responded on 10 June; it stated that the sacred lands file search “failed to
indicate the presence of Native American cultural resources in the
immediate project area.” The Native American Heritage Commission also
provided a list of nine contacts for Santa Clara County.

On 17 June 2009, ICF Jones & Stokes sent letters providing information
with regards to the project, project area, and NWIC record search results
to all nine Native American Heritage Commission contacts. ICF Jones &
Stokes has received no responses or comments.

Historical Society Correspondence

On 30 July 2009, ICF Jones & Stokes contacted potentially interested
historical societies to inquire if they had any historical information
pertinent to the project or concerns regarding the proposed actions.
Organizations contacted include the California History Center and
Foundation, the California Pioneers of Santa Clara County, History San
Jose, the PACS], the San Jose Historical Landmarks Commission, the Santa
Clara County Historical and Genealogical Society, and the Santa Clara
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County Historical Heritage Commission. ICF Jones & Stokes has received
no responses or comments.

Field Survey

Analysts conducted an archaeological survey of the APE on 7 July 2009.
The entire project site is a paved parking lot.

On 7 July 2009, an ICF Jones & Stokes architectural historian conducted a
field survey of the study area. As part of this process, the architectural
historian identified and photo-documented buildings, structures, and
linear features 45 years old or older located in the project area in an effort
to assess potential impacts as a result of the proposed project.

The St. James Square Historic District includes St. James Park and nine
buildings comprising the perimeter of the park. The District is somewhat
discontiguous as it is loosely bounded by the properties that front East St.
James Street at the north, North 3rd Street at the east, East St. John Street
at the south, and North Market Street at the west. Nine buildings and one
park contribute to the District, while two buildings (the Superior Court
Building and the St. James Community Center) have been determined
non-contributors. The park includes two, 3.46 acre parcels that are evenly
divided in a north/south configuration by North 2nd Street. In general,
the park features its original landscape features, including diagonal and
peripheral hardscape pathways, and a series of monuments and statues.

Chester Lyman included St. James Square in his original 1848 survey of
San José, and renowned landscape architect Frederick Olmstead designed
the park in 1868. St. James Park and the nine buildings loosely forming its
perimeter were listed collectively in the National Register as a Historic
District in 1979 for both its period revival architecture and landscape
architecture and at the local level for its association with community
planning and patterns of exploration and settlement. In 1984, The City of
San Jose designated the resource as a Historic District at the local level.

The District is comprised of a centrally located park, surrounded by a
mixture of municipal, religious, and commercial buildings constructed
between 1860 through 1920, and ranging from one to five stories in mass
and scale. The NRHP Inventory Nomination describes the District as the
finest remaining example of late-nineteenth and early-twentieth century
period revival buildings in the City of San Jose.

The St. James Square Historic District’s contributing resources include:

ERM 60 JUDICIAL COUNCIL OF CALIFORNIA/0061285/3-26-2010



e The St. James Park;

o The Trinity Episcopal Cathedral at 81 North 2d Street;

e The Santa Clara County Courthouse at 191 North 1t Street;

o The First Unitarian Church at 160 North 34 Street;

e The Sainte Claire Club at 65 East St. James Street;

o The Eagles Hall at the southwest corner of 3¢ and St. John Streets;
e The First Church of Christ Scientist at 43 East St. James Street;

o The Scottish Rite Temple at 196 North 3rd Street;

e Letcher’s Garage at 200 North 15t Street; and

e The San José Post Office at 105 North 1st Street.

City-designated landmarks near the project site include:
o St. James Hotel/Moir Building at 227 -241 First Street;
o Tognozzi Building at 261 -265 N. First Street;

o Beatrice Building at 255 N. First Street;

o Wards Funeral Home at 93 Devine Street; and

e The Sherward Building at 79 Devine Street.

a) Will the project cause a substantial adverse change in the significance of a
historic resource as defined in Public Resources Code Section 15064.5?

St. James Square Historic District — Less Than Significant Impact. Since
the AOC may acquire the Valley Transportation Authority’s parcel and
potentially place the eastern component of the building on the parcel
(which is in the St. James Historic District), the AOC may construct a
portion of the proposed courthouse in the St. James Square Historic
District. If the AOC does acquire the Valley Transportation Authority’s
parcel, the courthouse portion on this parcel and within the District will
be two or three stories tall and will not exceed 70 feet; this portion of the
courthouse will comply with the District’s height limits. Since the
proposed project mass and scale and design aesthetics will be consistent
with the District’s guidelines, the AOC concludes that construction of a
portion of the project within the District will be less than significant.

If the AOC does not acquire the Valley Transportation Authority’s parcel
the proposed courthouse will be an approximately 10-story building with
a total height of approximately 200 feet. If the Valley Transportation
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Authority’s parcel is not acquired, the proposed courthouse will be
located outside the District’s established boundary, and not adjacent to
any District contributors. Therefore, the proposed location, mass and
scale, and design aesthetics will impose a less-than-significant impact on
the District.

Proposed construction will occur on Parcel 56 that is adjacent (to the west)
to the City’s designated Area of Historical Sensitivity as well as the
National Register District boundary. The St. James Square Historic
District Design Guidelines are provided specifically for future
development within the District boundary or within the District’'s Area of
Historical Sensitivity. Since the Parcel 56 portion of the proposed project
site is outside the District’s established boundary and Area of Historical
Sensitivity and is not adjacent to any District contributors, the AOC
concludes that the proposed project’s location, mass and scale, and design
aesthetics impose a less-than-significant impact on the District.

Furthermore, although the proposed construction will introduce a new
visual element to the area, the overall setting, feeling, design, and
association of the District will remain in place, and the project will
therefore have a less-than-significant impact on the District. The spatial
orientation and physical design of the District places St. James Park as the
centerpiece of the District, and the contributing buildings and their
facades front the Park and roughly define the boundary of the District.
This particular design directs the emphasis of the District’s integrity (in
terms of feeling and association) inward. Therefore, the project’s addition
of new visual elements outside the perimeter of both the National Register
of Historic Places District and the City’s Area of Historical Sensitivity is
unlikely to intrude upon the historical setting. Therefore, the District’s
integrity of historical setting will remain in place, and the AOC concludes
that the project will have a less-than-significant impact on the District.

Moir Building/St. James Hotel — Less Than Significant Impact.
Construction of the proposed project will place the proposed courthouse
near the historic Moir Building, which is located within Parcel 58.
Proposed construction will occur on Parcel 56 that is near the southwest
(rear) side of Moir Building/St. James Hotel’s parcel. The AOC concludes
that construction of the proposed Courthouse will have a less-than-
significant impact on the historical setting of the Moir Building/St. James
Hotel because:

o The hotel’s fagade and its more architecturally expounding elevations
face Devine and North 1st Streets, respectively, which is a direction
facing opposite the proposed Courthouse.
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» Similarly, the rear elevations of the hotel that are exposed to the
viewshed of the proposed project display the less illustrative
architectural features, including several wall openings that are bricked-
in.

» Finally, trees and shrubs partially frame the two rear elevations of the
hotel that face the proposed project footprint, and some of the trees are
as tall as the hotel. This vegetation acts as a natural barrier between
the hotel and the proposed Courthouse and reduces the potential for
visual intrusion upon both the hotel and its historical setting.

Based on each of these considerations, the AOC concludes that
construction of the proposed Courthouse will have a less-than-significant
impact on the historical setting of the Moir Building/St. James Hotel.

City Landmarks — Less Than Significant Impact. Construction of the
proposed Courthouse will place the proposed courthouse near historic
buildings. The proposed courthouse will be approximately 200 feet
southeast of the Wards Funeral Home and Sherward Building and 240 feet
south of the Tognozzi Building at 261 -265 N. 15t Street and Beatrice
Building at 255 N. First Street. Since the Wards Funeral Home and
Sherward Building are adjacent to a large approximately 6-story building
and Devine Street will separate the courthouse from the landmark
buildings, the AOC concludes that the project’s effects on the Wards
Funeral Home and Sherward Buildings will be less than significant. Since
the Tognozzi Building and Beatrice Building are also adjacent to a large
approximately 6-story building, Devine Street will separate the
courthouse from the landmark buildings, and Moir Building and the 6-
story condominium building and landscape trees extend into the line of
sight between the Tognozzi Building and Beatrice Building and the
proposed courthouse site, the AOC concludes that the project’s effects on
the Tognozzi Building and Beatrice Buildings will be less than significant.

Other Historic Resources — Potentially Significant Impact Unless
Mitigated. Analysts’ cultural resource record search indicated that the
proposed project site has not been previously surveyed for cultural
resources and that other parties have conducted several cultural resources
surveys and records searches within 0.5 mile of the proposed project site.
Although there are no known historic resources within the proposed
project site, archaeological evidence of multiple communities in the San
Jose area support the conclusion that the project’s construction
excavations may encounter historic resource materials. The AOC
concludes that the proposed project may have potentially significant
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impacts. The following mitigation measures will reduce the project’s
impacts to other historic resources to a level that is less than significant:

CULTURAL RESOURCES 1 - The AOC will require its developer to
retain a qualified archaeologist who shall inform all construction
personnel of the project’s cultural resource mitigation measures prior to
any construction or earth-disturbing activities and provide instruction to
recognize archaeological artifacts, features, or deposits. Personnel
working on the project will not collect archaeological resources. The
qualified archaeologist will be present for any project-related excavations
of soils on the site when the AOC begins its construction operations.

CULTURAL RESOURCES 2 - If construction operations discover buried
cultural resources such as chipped or ground stone or building
foundations during ground-disturbing activities, excavation work shall
stop in that area and within 100 feet of the find until the consulting
archaeologist can assess the significance of the find. The archaeologist
will evaluate the discovery, determine its significance, and provide proper
management recommendations. Management actions may include
scientific analysis and professional museum curation. The qualified
archaeologist shall summarize the resources in a report prepared to
current professional standards.

b) Will the project cause a substantial adverse change in the significance of an
archaeological resource pursuant to Public Resources Code Section 15064.5?

Potentially Significant Impact Unless Mitigated. Analysts’
archaeological record search did not identify any previously recorded
prehistoric archaeological resources or sacred lands that may be within
the proposed project site. The record searches indicated that the proposed
project site has not been previously surveyed for archaeological resources
and that other parties have conducted several cultural resources surveys
and records searches within one-half mile of the proposed project site.
Although there are no known prehistoric resources within the proposed
project site, archaeological evidence of multiple communities in the San
Jose area prior to Spanish contact makes it possible that archaeological
material may be encountered if excavations reach native soils. The AOC
concludes that the proposed project may have potentially significant
impacts. The AOC’s implementation of mitigation measures Cultural
Resources 1 and Cultural Resources 2 will reduce the project’s impacts to
archaeological resources to a level that is less than significant.
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4.6

c) Will the project disturb any human remains, including those interred outside
of formal cemeteries?

Less Than Significant Impact. Analysts conducted an archaeological
record search at the Northwest Information Center and the Native
American Heritage Commission Sacred Lands File search. Results
indicate that no historic period or Native American burial grounds are
located within or in proximity to the proposed project site. The AOC has
no information that indicates discovery of human remains during ground-
disturbing activities is likely to occur. Therefore, the AOC concludes that
the proposed project will not cause significant impacts related the
disturbance of human remains. If the AOC’s construction contractor
encounters potential human remains during construction, the construction
contractor will contact the County Coroner to comply with the procedures
for the unanticipated discovery of human remains delineated in Public
Resources Code 5097.

GEOLOGY AND SOILS

a) Wil the project expose people or structures to potential substantial adverse
effects involving rupture of a known earthquake fault?

Less Than Significant Impact. Surface rupture is considered most likely
to occur along an active or potentially major fault trace. According to the
USGS California-Nevada Active Fault Zone Maps (Alquist-Priolo
Earthquake Zones, 2002 California Fault Parameters — San Francisco Bay
Region), the site does not lie in an Alquist-Priolo Earthquake Zone and no
active faults lie within 1 mile of the site. The closest active faults to the
project site are the Hayward Southern fault zone (approximately 5 miles
north-northeast), the Calaveras (Central) (approximately 7.5 miles
northeast), and the Monte Vista-Shannon fault zone (approximately 7.5
miles southwest) (USGS, 2008). Given the distances of mapped active
faults from the proposed project site, the probability of ground rupture at
the project site is highly unlikely. Therefore, it is unlikely that the
proposed project will expose people or structures to substantial adverse
effects from ground rupture, and the AOC concludes that the project’s
impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.
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b) Will the project expose people or structures to potential substantial adverse
effects involving strong seismic ground-shaking?

Less Than Significant Impact. Ground-shaking intensity is measured on
the Modified Mercalli Scale, which ranges from I (not felt) to XII
(widespread devastation) experienced by people, structures, and earth
materials. The degree of shaking an earthquake will have on the proposed
project site and associated structures depends on a number of factors such
as the location of the fault, distance to the epicenter, size of the
earthquake, the geology of the area, and the quality of building
construction. The closest active fault is approximately 5 miles north-
northeast of the project site, as mapped by the USGS and shown in USGS
California-Nevada Active Faults Map (USGS, 2008). The Modified Mercalli
Rating for the San Jose area is estimated to be between VII (ranging from
considerable damage in poorly designed or constructed buildings to
negligible damage in buildings of good design and construction) and VIII
(ranging from great damage in poorly designed or constructed buildings
to slight damage in specially designed structures) (California Public
Utilities Commission, 1998).

As part of the project, the AOC will conduct a geotechnical investigation
of the proposed project site to assess the ground’s capability to withstand
anticipated ground-shaking and other geologic hazards. Based on the
geotechnical report’s recommendations, the AOC will include design
measures to meet the California Building Code’s minimum requirements to
mitigate seismic shaking and other geologic hazards. Therefore, the AOC
concludes that the project’s impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.

c) WIill the project expose people or structures to potential substantial adverse
effects involving seismic-related ground failure, including subsidence or
liquefaction-induced lateral spreading?

Less Than Significant Impact. Liquefaction occurs when saturated, loose,
fine-grained sediment temporarily transforms to a fluid-like state due to
strong earthquake ground-shaking of Modified Mercalli intensity of VII or
greater. Sandy and silty soils are most prone to liquefaction. According
to the Phase I Environmental Site Assessment completed by AECOM in
December 2008 (AECOM, 2008a) did not identify any specific liquefaction
hazard areas at the site. According to the Phase II Environmental Site
Assessment completed by AECOM in November 2008 (AECOM, 2008b),
soils underlying the project site contain a mix of sandy clay, sandy
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gravels, silt and clay. Typically clay and silt are prone to becoming
saturated, and therefore have moderate liquefaction potential.

As part of the project, the AOC will conduct a geotechnical investigation
of the proposed project site to assess the ground’s capability to withstand
anticipated ground failure and other geologic hazards. Based on the
geotechnical report’s recommendations, the AOC will include design
measures to meet the California Building Code’s minimum requirements
to mitigate ground failure and other geologic hazards. Therefore, the
AOC concludes that the project’s impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.

d) Will the project expose people or structures to potential substantial adverse
effects involving landslides?

No Impact. Areas that are susceptible to landsliding include steep slopes
underlain by weak bedrock. The proposed project site is not in an area
prone to landslides. Based on the site visit and review of topographic
maps, the terrain of the proposed project site and surrounding areas is
generally flat and there are no unusual geographical features. Therefore,
there is no potential for landsliding at the site or in immediately
surrounding areas.

Mitigation Measures: No mitigation measures are required
e) Will the project result in substantial soil erosion or the loss of topsoil?

Less Than Significant Impact. The proposed project will involve
extensive site preparation and excavation prior to construction. These
activities may temporarily expose soils to erosion potential. Construction
activities are expected to occur for a limited time, beginning in mid-2012
and ending in mid-2014 (an approximately 24-month period). The
proposed project site has flat terrain with a low potential for soil erosion.
Also, the AOC will require its construction contractor to prepare a Storm
Water Pollution Prevention Plan, obtain the RWQCB approval, and
implement and maintain the Plan. The Storm Water Pollution Prevention
Plan will include soil erosion BMPs to limit soil erosion. Therefore, the
AOC expects that the project will not have substantial soil erosion or loss
of topsoil, and these impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.
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) Will the project expose people or structures to potential substantial adverse
effects involving expansive soil, as defined in Table 18-1-B of the California
Building Code (2001)?

Less Than Significant Impact. Based on the information provided in the
Phase II Environmental Site Assessment (ESA; AECOM, 2008b), the soils
underlying the site consist of a mix of sandy clay, sandy gravels, silt and
clay. Clay soils have the potential for expansion.

As part of the project, the AOC will conduct a geotechnical investigation
of the proposed project site to assess the site’s expansive soil risk and
other geologic hazards. This investigation will include soil expansion
tests performed by a certified Soils Engineer to evaluate the expansion
potential of the soils. Based on the resulting recommendations, the AOC
will include design measures to meet the California Building Code’s
minimum requirements to mitigate expansive soil and other geologic
hazards. Therefore, the AOC concludes that the project’s impacts will be
less than significant.

Mitigation Measures: No mitigation measures are required.

g) WIill the project have soils incapable of adequately supporting the use of septic
tanks or alternative wastewater disposal systems where sewers are not
available for the disposal of wastewater?

No Impact. The proposed project does not intend to use septic tanks or
alternative waste disposal systems. Sanitary sewer services in the area are
currently supplied by the City. No further analysis is required.

Mitigation Measures: No mitigation measures are required.

h) Will the project destroy a unique paleontological resource or site or unique
geologic feature?

Less Than Significant Impact. As stated above, the project site is flat and
developed with parking lots. Therefore, there are no unique geologic
features on the proposed project’s site. According to boring logs provided
in the AECOM Phase II ESA for the Downtown San Jose Superior Court
located across W. St. James Street to the south, soils in the vicinity of the
project site consist of 2 to 3 feet of fill overlying a silty to sandy clay loam
followed by sandy alluvium materials, (AECOM, 2008b). No evidence of
paleontological resources was identified in the AECOM Phase II ESA.
Therefore, it is unlikely that unique paleontological resources will occur
within the project area, and the AOC concludes that the project will have
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4.7

less-than-significant impacts on disturbance to unique paleontological
resources or unique geologic features.

Mitigation Measures: No mitigation measures are required.

HAZARDS AND HAZARDOUS MATERIALS

a) Wil the project create a significant hazard to the public or the environment
through routine transport, use, emission, or disposal, or accidental release of
hazardous materials?

No Impact. The proposed project will involve the construction of a new
courthouse facility that will not require the routine transport, use,
emission, or disposal of hazardous materials in construction or
operational activities except for the minor use of potentially hazardous
materials such as commercially available cleaning products; chemicals
such as fuel, oils, and lubricants used for machinery in the building; and
pesticides and herbicides that may be infrequently applied to landscaped
areas.

There are no buildings presently located on the project site. Therefore, the
presence of asbestos-containing materials and lead-based paint is unlikely,
and the AOC concludes that the project will have no impacts associated
with the use of hazardous materials.

Mitigation Measures: No mitigation measures are required.

b) Will the project be located on a site that is included on a list of hazardous
materials sites complied pursuant to Government Code Section 65962.5 and
will it create a significant hazard to the public or the environment?

Potentially Significant Impact Unless Mitigated. Although the parcels
are currently parking lots, the AOC’s Phase I Environmental Site
Assessment (AECOM, 2008) of the project site indicates that a variety of
residential, commercial, and government buildings have occupied the
County’s and Valley Transportation Authority’s parcels. The Phase I
Environmental Site Assessment concluded that available information
indicated that there were no recorded potential hazardous materials
concerns on the parcels, and nearby listed sites with potential concerns
did not represent an environmental concern for the proposed courthouse
site’s parcels.
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The AOC prepared a Phase II Environmental Site Assessment (Bureau
Veritas, 2009) to develop further information on the County’s and Valley
Transportation Authority’s parcels. The findings of these investigations
are summarized below.

County Parcel. Analysts found no obvious visual signs or odors of
physical soil contamination in soil cores collected on the County’s parcel.
Chemical analyses of soil samples did not detect volatile organic
compounds. Low detections of petroleum compounds (motor oil, and/or
diesel fuel) were reported in soil samples from two locations on the
County’s parcel; no other petroleum-related organic compounds were
detected in these samples. The petroleum detections were appreciably
lower than the RWQCB'’s environmental soil screening levels, and as such
do not warrant further attention. Grab groundwater samples collected at
that time from open boreholes also contained petroleum hydrocarbons
(but no other petroleum-related compounds). The AOC then directed two
wells to be installed on the site to evaluate whether the grab groundwater
samples were reflective of groundwater conditions. The groundwater
sample from one well contained a low diesel detection and no detections
of petroleum related organic compounds; the diesel detection was lower
than the RWQCB's environmental screening level. No petroleum
hydrocarbons or petroleum-related organic compounds were detected in
the other well on the County parcel.

VTA Parcel. For the Valley Transportation Authority’s parcel, the AOC’s
Phase II analysts found additional historic information that indicated a
gasoline station occupied a portion of the Valley Transportation
Authority’s parcel during the mid Twentieth Century. As described in the
Final Phase II Report completed on 1 December 2009 (Bureau Veritas
North America 2009), the AOC’s investigations indicated that three
underground storage tanks and other metal debris are present in the
Valley Transportation Authority’s parcel. Investigations showed that two
of the underground storage tanks (Tanks 1 and 2) were empty and one of
the tanks (Tank 3) contained gasoline or a fuel-like substance.

Soil samples were collected from 12 locations in the Valley Transportation
Authority’s parcel. Analyses from the AOC’s investigation found no
petroleum hydrocarbons or petroleum-related organic compounds in nine
of those locations; three locations had low levels of diesel- and /or motor
oil quantified petroleum hydrocarbon (in one sample from each location),
but the hydrocarbon levels were below the RWQCB’s environmental soil
screening level. One of the samples also contained a low reported
detection of methyl ethyl ketone, but that concentration was also below
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the screening level. Analysts did not detect any other organic compounds
in any of the soil samples.

As described above for the County parcel, petroleum hydrocarbons were
detected in grab groundwater samples. Follow-up groundwater analyses
found no petroleum hydrocarbons or other petroleum-related organic
compounds in two sampling wells on the Valley Transportation
Authority’s parcel. A third well had reported concentrations of 2.4
micrograms/liter of tert-amyl-methyl ether and 3.9 micrograms/liter of
1,2-dichlorothane, but no detectable hydrocarbons or other analyzed
volatile organic hydrocarbons. The dichloroethane detection is higher than
the promulgated State Maximum Contaminant Level and the RWQCB'’s
environmental screening level for groundwater that may be a drinking
water source (both 0.5 micrograms/liter). The dichloroethane detection is
lower than the RWQCB'’s environmental screening level for potential
effects due to vapor emissions from groundwater (200 micrograms/liter
for residential land use and 690 micrograms/liter for commercial land
use). There are no established environmental screening levels for the
detected ether compound for either drinking water or vapor emissions.

Screening levels represent a preliminary assessment of samples’
constituents, and depending on the circumstances, may warrant further
evaluation to determine whether a significant impact may exist or
whether additional remedial actions are required. The AOC’s analysts
concluded that the dichlorothane and ether detections did not require
further evaluation and did not represent significant concerns because:

e Groundwater in the wells on the Valley Transportation Authority’s
parcel was located approximately 16 feet below the ground surface,
therefore there was no concern with direct contact with the detected
compounds in groundwater;

e The detected compounds were not present in the AOC’s other sampled
wells, so the lateral distribution of the chemicals at the site is
apparently limited;

e The level of the detected dichloroethane compound is two orders of
magnitude below the environmental screening level for vapor
intrusion concerns; and

o The concentrations are low and should naturally degrade over time.

If the AOC proposes acquisition of the Valley Transportation Authority’s
parcel, the AOC’s Phase II analysts recommended removal of the
underground storage tanks and related debris from the Valley
Transportation Authority’s parcel in accordance with local regulatory
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guidance. As stated in Section 2.5.1, the AOC will acquire the County’s
parcels and may also acquire the Valley Transportation Authority’s parcel
to construct the proposed courthouse site. If the tanks and related debris
remain in the parcel, the AOC will not proceed with acquisition of the
Valley Transportation Authority’s parcel, and the AOC’s construction
operations will occur only on the County’s parcel and will maintain an
appropriate setback from the Valley Transportation Authority’s parcel.

Due to the detected groundwater contaminants in one well on the Valley
Transportation Authority’s parcel, the AOC concludes that construction of
new courthouse may have hazardous materials-related uncertainties, and
the AOC concludes that construction of the proposed courthouse may
have potentially significant impacts. Mitigation Measure Hazardous
Materials 1 will reduce the project’s impacts to a level that is less than
significant.

Mitigation Measures

HAZARDOUS MATERIALS 1 - The AOC will require its construction
contractor to retain a qualified hazardous materials specialist. The
specialist shall inform all construction personnel prior to any construction
or earth-disturbing activities within 100 feet of N. 15t Street of the potential
to encounter hazardous materials. The AOC will ensure that the
hazardous materials specialist will prepare a Soil Management Plan to
present the decision framework for managing soils associated with future
redevelopment of the proposed courthouse parcel. The Soil Management
Plan will outline the general protocols and health and safety measures
that the AOC and construction personnel will follow if excavation
operations encounter contaminated soil or groundwater. The hazardous
materials specialist will be present for any project-related excavations that
occur within 100 feet of N. 1st Street. If construction operations discover
potential contamination during ground-disturbing activities, excavation
work shall stop in that area until the qualified hazardous materials
specialist can assess the significance of the potential contamination. The
qualified hazardous materials specialist will evaluate the discovery,
determine its significance, and provide proper management
recommendations. The qualified hazardous materials specialist shall
summarize related findings in a report prepared to current professional
standards.
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c) For a project located within an airport land-use plan, within 2 miles of a
public airport or public use airport, or within the vicinity of a private airstrip,
will the project result in a safety hazard for people residing or working in the
project area?

No Impact. According to the San Jose General Plan (see Figure 83, General
Plan Land Use/Transportation Diagram), the land-use designation of the
project site is the Downtown Primary Commercial Zoning District. The
classification includes a variety of uses applicable to the proposed project
such as offices and financial services, Public and Quasi-Public uses, and
public assembly uses. Properties located within the DC District are not
subject to any minimum setback requirements. Building heights are
limited by the safe operation of nearby San Jose Mineta International
Airport (and shall not exceed elevation restrictions prescribed under the
Federal Aviation Administration Regulations Part 7). According to the
Downtown Strategy 2000 EIR, construction of buildings at heights that
will exceed the FAA’s imaginary surface restrictions within an extended
zone defined by a set of imaginary surfaces radiating outward for several
miles from the airport’s runways or which will stand at least 200 feet in
height above ground can be potential hazards to the safe operation of the
San Jose International Airport. The City is redefining the height
limitations in the Core Area in conjunction with the airlines at Mineta
Airport. San Jose’s studies, which have not yet been finalized or adopted,
will potentially limit building heights on the proposed project’s parcels to
between 303 and 322 feet above sea level. The general elevation on the site
is approximately 80 feet above sea level, which will allow structures of 223
to 242 feet in height. The new courthouse will be an approximately 7-
story building plus a roof-top machinery room with a maximum height of
approximately 120 feet, and will be lower than the estimated height
limitations proposed by the City for the project site of approximately 223
to 242 feet in height. If the AOC does not acquire the Valley
Transportation Authority’s parcel and builds a taller courthouse on only
the County’s parcel (Parcel 56), the building will still be lower than the
height limits for airport’s land use plan. Additionally, the proposed
courthouse will be shorter than several of the surrounding buildings to
the west and south of the project site. Therefore, the project will have no
impact on safety levels for airports or private airstrips.

Mitigation Measures: No mitigation measures are required.
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d) Will the project impair implementation of or physically interfere with an
adopted emergency response plan or emergency evacuation plan?

Less Than Significant Impact. Based on site observations, the nearest City
Fire Station (San Jose Fire Station #1) is directly across North Market
Street, west of the project site. The nearest Police Station is approximately
1 mile northwest of the project site, and the nearest County Fire Station is
approximately 5.14 miles southwest (Campbell Fire Station). There are
several evacuation routes in close proximity of the project site, including
include onramps to the Guadalupe Parkway, 0.2 mile to the southwest, via
West Julian Street, and onramps to Coleman Avenue via North Market
Street, one block northwest of the project site.

Given the size of the proposed project and the available room on the
project site and adjacent roadways, there are not expected to be impacts
on emergency vehicle access in the vicinity of the project site. As standard
construction practice, although portions of the adjacent streets may be
affected, these streets will not be completely blocked from traffic, and
traffic control will be provided by the construction company.
Furthermore, given the availability of emergency services and evacuation
routes in various locations around the project site, emergency vehicles will
have multiple access routes during an emergency event and will not be
obstructed by the proposed project. Therefore, the proposed project will
have a less-than-significant impact on emergency response and
evacuation.

Mitigation Measures: No mitigation measures are required.

e) Will the project expose people or structures to a significant risk of loss, injury,
or death involving wildland fires?

No Impact. As discussed in Section 4.3(b), the site is identified variously
as “developed land” (Draft Santa Clara Valley HCP/NCCP) and “Urban -
Suburban” (Santa Clara Valley Habitat Plan Land Cover). The project site
contains no wildlands, and no wildlands are in the vicinity. Therefore
there is no threat of wildland fires, and the AOC concludes that the project
will have no impacts regarding this study item.

Mitigation Measures: No mitigation measures are required.
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4.8

HYDROLOGY AND WATER QUALITY

a) Will the project violate any water quality standards or waste discharge
requirements?

Less Than Significant Impact. The RWQCB regulates waste discharges
into waters of the State through the NPDES permit system. Dischargers
whose projects disturb one or more acres of soil are required to obtain
coverage under the NPDES permit system by obtaining a General Permit
for Discharges of Storm Water Associated with Construction Activity
(Construction General Permit, 99-08-DWQ). Construction activity subject
to this permit includes clearing, grading, and disturbances to the ground
such as stockpiling or excavating. The proposed project falls into the
category of projects requiring NPDES permits. Dischargers are required
to incorporate facilities to treat runoff before it is discharged to storm
drains or creeks. To protect creeks from erosion, projects may also be
required to detain or infiltrate runoff so that peak flows and durations
match pre-project conditions. With the implementation of an appropriate
NPDES permit under RWQCB oversight, potential water quality impacts
from the proposed project will be sufficiently protective of water quality
standards and are expected to be less than significant.

During construction, short-term water quality impacts can potentially
occur. Extensive site preparation and excavation may expose loose soil to
potential erosion, which, if not controlled, could potentially be
transported to local waterways and result in an increase in suspended
sediment load. As the proposed project is greater than 1 acre, the RWQCB
will require a Storm Water Pollution Prevention Plan to identify sources of
sediments and pollution that could potentially affect storm water quality.
The plan will also identify and implement storm water prevention
measures to reduce pollution. The AOC will require its construction
contractor to prepare a Storm Water Pollution Prevention Plan, obtain
RWQCB approval, and implement and maintain the plan. Therefore, the
AOC expects that potential water quality and waste discharge impacts
from the proposed project will be less than significant.

Mitigation Measures: No mitigation measures are required.
b) Will the project substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there will be a net deficit

in aquifer volume or a lowering of the local groundwater level?

Less Than Significant Impact. The California Department of Water
Resources Groundwater Basin Map, most recently updated in 2003,
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indicates the site is in the Santa Clara Valley Hydrologic Region, Santa
Clara Valley Basin, Santa Clara Sub-Basin (AECOM, 2008a). According to
the EDR report provided in the Phase I ESA (AECOM, 2008a), shallow
groundwater beneath the site is found between approximately 15 feet and
30 feet below ground surface. According to the City’s Water Supply
Assessment completed in 2007, the project site lies within a portion of the
Santa Clara Valley Sub-Basin characterized by a confined groundwater
aquifer where the upper and lower aquifers are divided by discontinuous
and laterally extensive low permeability materials such as clays, silty
clays, silts, and silty sands that restrict the vertical flow of groundwater.

The proposed project site and surrounding area are developed with
existing buildings and landscaped surfaces. Since the site is currently
occupied by asphalt parking lots, the proposed project will not create
additional impervious surfaces. Since the project does not include
additional residential units that will increase population and related water
demand and since the project will not reduce the area for groundwater
recharge, the AOC concludes that the project’s potential groundwater
impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.

c) Will the project substantially alter the existing drainage pattern of the site or
area in a manner that will result in substantial erosion or siltation?

Less Than Significant Impact. The proposed project site has flat terrain
with a low potential for soil erosion. No apparent drainage pattern was
evident during the site visit observations on 14 May 2009. The AOC
anticipates that new storm drain collection lines (12-inch diameter) will be
constructed along Devine and North 1t Streets, and an 18-inch-diameter
storm drain will be constructed in West St. James Street. These lines will
drain the landscape areas, paved areas, and the building roof rain leaders.
Water quality regulations will require that the storm water be filtered on
site before it can be released into the City’s storm drain. This will be
accomplished by filtering the storm water through the landscape areas or
implementing mechanical treatment devices on the storm drain line
outfalls. Also, the AOC will require its construction contractor to prepare
a Storm Water Pollution Prevention Plan, obtain RWQCB approval, and
implement and maintain the plan. The plan will include soil erosion BMPs
to limit soil erosion. Therefore, the AOC expects that the project will not
have substantial soil erosion or loss of topsoil, and these impacts will be
less than significant.

Mitigation Measures: No mitigation measures are required.
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d) Will the project substantially alter the existing drainage pattern of the site or
area or substantially increase the rate or amount of surface runoff in a manner
that will result in flooding?

Less Than Significant Impact. As previously stated, runoff from the site
will be directed towards the City’s storm drain system via existing or new
storm drains. Storm water will also be filtered through the landscape
areas or by implementing mechanical treatment devices on the storm
drain line outfalls. Therefore, the proposed project will not alter existing
drainage patterns at the site, nor will it result in increased rates of
flooding.

Mitigation Measures: No mitigation measures are required.

e) Will the project create or contribute runoff water that will exceed the capacity
of existing or planned storm water drainage systems or provide substantial
additional sources of polluted runoff?

Less Than Significant Impact. The proposed project does not propose an
increase in impervious surfaces and will not increase the amount of runoff
from the site. In addition, as stated above, the proposed project will adopt
BMPs to incorporate inlet filtration devices to capture potential pollutants
from the storm drain runoff and utilize landscape areas for infiltration of
runoff.

Mitigation Measures: No mitigation measures are required.
) WIill the project otherwise substantially degrade water quality?

Less Than Significant Impact. The proposed project shall provide site
drainage facilities to treat runoff as required by the San Francisco Bay
RWQCB. The AOC will require its construction contractor to prepare a
Storm Water Pollution Prevention Plan, obtain RWQCB approval, and
implement and maintain the plan. The AOC does not expect the proposed
project to create additional impacts that will further degrade water
quality. Therefore, potential impacts will be less than significant.

Mitigation Measures: No further mitigation measures are required.
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g) WIill the project place housing within a 100-year flood hazard area as mapped
on a federal Flood Hazard Boundary or Flood Insurance Rate Map or other
flood hazard delineation map?

No Impact. Flood zone mapping conducted by the Federal Emergency
Management Agency (FEMA) indicates that the project area is not located
within the 100-year floodplain (FEMA, 1988). Therefore, the project will

have no impact with regard to flood hazard areas.
Mitigation Measures: No mitigation measures are required.

h) Will the project place structures within a 100-year flood hazard area that will
impede or redirect flood flows?

No Impact. As discussed in item 4.8(g) above, the project site is not
located in the 100-year floodplain.

Mitigation Measures: No mitigation measures are required.

i) Will the project expose people or structures to a significant risk of loss, injury,
or death involving flooding, including flooding as a result of the failure of a
levee or dam?

Less Than Significant Impact. As shown on the FEMA map, Flood
Insurance Rate Map, the project site is not located in an area that could be
inundated from a breach or overflow event from a nearby body of water.
The nearest body of water to the project site is the Guadalupe River and,
according to the FEMA map, the project site is not within the flood
boundary. The Guadalupe River runs from the Santa Cruz Mountains
flowing north through San Jose and empties into the San Francisco Bay at
Alviso, California. The Guadalupe Watershed is owned and managed by
the Santa Clara Valley Water District. The United States Army Corps of
Engineers and the Santa Clara Valley Water District completed the
Downtown Guadalupe River Flood Protection project in 2004. The project
consisted of modifying the Guadalupe River’s natural channel by
replacing bridges, adding erosion protection features, and building a
bypass culvert to handle high flows. The capacity of the new channel was
designed to protect the downtown San Jose area from a 100-year flood
event. Based on the completion of the flood protection project in 2004, the
AOC concludes that there is no substantial risk of flooding from the
Guadalupe River, and the potential impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.
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4.9

j) Will the project expose people or structures to a significant risk of loss, injury,
or death involving inundation by seiche, tsunami, or mudflow?

Less Than Significant Impact. Based on site visit observations and review
of aerial photographs, the project site is not located near a water body that
could potentially create seiche or tsunami hazards. The nearest water
body is the Guadalupe River, 0.3 mile west. The Guadalupe River does
not have significant water volume to create a seiche or tsunami hazard.
Additionally, the site is located in a generally flat area (USGS, 1998) and is
therefore not prone to mudflows. Based on these site characteristics, the
AOC concludes that there is no substantial risk of a seiche, tsunami, or
mudflow, and the potential impacts will be less than significant.

Mitigation Measures: No mitigation is required.

LAND USE AND PLANNING
a) Wil the project physically divide an established community?

Less Than Significant Impact. The proposed courthouse site is currently
occupied by parking lots used by County employees, Superior Court
employees, jurors and the public. The parking lots are asphalt-paved
with street-level parking, and are surrounded by a sidewalk and mature
landscape trees. The only adjacent residential areas in the immediate
vicinity of the proposed project are the condominiums located to the
northwest across Devine Street.

The area located across North 1st Street east and northeast of the project
site is occupied by 1-story commercial developments even though it is
designated in the General Plan (see Figure 83, General Plan Land
Use/Transportation Diagram) as Residential Support for the Core Area (25+
Dwelling Units per Acre). This area is intended for high density
residential use (25+ Dwelling Units per Acre) with commercial uses on the
tirst two floors in and near the Core Area.

The areas located to the northwest, west, and southwest have Downtown
Core Area designations and include offices to the northwest and
southwest and public services to the west (San Jose Fire Department). The
Superior Court currently leases portions of the 10-story office complex at
111 West St. John Street, which is adjacent and southeast of the project site,
for office space for administrative and probate investigators of the
Superior Court. The area to the south-southeast across West St. James
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Street has a Public/Quasi-Public designation and is occupied by the
existing Historic Courthouse and Downtown Superior Court Courthouse.

The project will not divide the residential community to the north-
northeast and will be compatible with the offices and Public/Quasi-Public
uses in the area including the existing Superior Court services to the south
and southwest of the project site. Therefore, the project will not physically
divide an established community and will have a less than significant
impact in this regard.

Mitigation Measures: No mitigation measures are required.

b) Will the project conflict with any applicable land use plan, policy, or
requlation of an agency with jurisdiction over the project (including, but not
limited to the general plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect?

Less Than Significant Impact. Since the AOC is an agency of the State of
California, the AOC is not subject to local governments’ land use
regulations and requirements. The proposed project is consistent with the
General Plan Designation for the site (see Figure 83, General Plan Land
Use/Transportation Diagram), which is the Downtown Core Area within the
core of the central business district. The Core Area is a primary
employment center in the region that allows for government offices and
services (City of San Jose 2008a). Additionally, the proposed project
tulfills the goals of the City’s Downtown Revitalization Strategy as outlined
in the General Plan by promoting new investment, creating new
development opportunities, creating additional jobs, and providing
downtown civic and cultural facilities. According to the City’s
Department of Planning, Building and Code Enforcement, the project site
is zoned (see Figure 83, Zoning Map) within the Downtown Primary
Commercial (DC) Zoning District. The proposed project is compatible
with the Downtown Primary Commercial District zone, which includes a
variety of uses such as offices and financial services, Public/Quasi-Public
uses, and public assembly uses.

Properties located within the DC District are not subject to any minimum
setback requirements. Building heights are limited by the safe operation of
nearby San Jose Mineta International Airport and shall not exceed
elevation restrictions prescribed under the Federal Aviation
Administration Regulations Part 77. The new courthouse will be an
approximately 7-story building plus a roof-top machinery room with a
maximum height of approximately 120 feet, which is less than the 200 feet
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height limitation provided in the Downtown Strategy 2000 EIR and much
less than the estimated height limitations proposed by the City for the
project site of approximately 223 to 242 feet in height. If the AOC does not
acquire the Valley Transportation Authority’s parcel and builds a taller
courthouse on only the County’s parcel (Parcel 56), the building will still
be lower than the height limits for airport’s land use plan. See Section
4.7[c] in this report for additional detail related to the San Jose Mineta
International Airport.

The Valley Transportation Authority’s parcel (Parcel 57) is within the
boundary of the St. James Square Historic District. This District is a locally
designated Landmark District and is listed in the National Register of
Historic Places. The General Plan includes the district in an Area of
Historic Sensitivity, which is an overlay designation intended to control
the design of existing and new buildings to enhance the character of the
designated resource. St. James Square, also known as St. James Park, is
also designated as a Public Park and Open Space in the General Plan (see
Figure 83, General Plan Land Use/Transportation Diagram).

Since the Valley Transportation Authority’s parcel is within a National
Register of Historic Places” Historic District, the City Planning
Department’s St. James Square Historic District Design Guidelines (City of
San Jose, 1989) will apply to the project if this parcel is included. The St.
James Square Historic District Design Guidelines (City of San Jose, 1989)
limits allowable building height. For a 1-lot depth (137 feet), the building
height should not deviate by more than one story from the heights of
immediately adjacent historic buildings and in no case shall exceed 70
feet. If the courthouse is constructed in part on the Valley Transportation
Authority’s parcel, which is within the St. James Historic District, the
design of that wing will promote interaction with the park and create
open space on the site as prescribed by the design guidelines. The
project’s design will limit the height of that wing to comply with the
design guidelines. Therefore, the AOC concludes that the project’s
impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.
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4.10

4.11

MINERAL RESOURCES

a) Will the project result in the loss of availability of a known mineral resource
that will be of value to the region and the residents of the state?

No Impact. The General Plan (Chapter IV: Goals and Policies of the City of
San Jose) lists areas of San Jose that have regional significance for
extractive resources as designated by the State Mining and Geology
Board. According to the General Plan, the nearest and only area of
regional significance for mineral resources in San Jose is located in the
Communications Hill Area bounded by the Hillsdale Avenue, State Route
87, Curtner Avenue, and Southern Pacific Railroad, approximately 4 miles
south of the project site. That site is a source for construction aggregate
materials. Therefore, the proposed project will have no impact on mineral
resources.

Mitigation Measures: No mitigation measures are required.

b) Will the project result in the loss of availability of a locally important mineral
resource recovery site delineated on a local general plan, specific plan, or other
land-use plan?

No Impact. A Mineral Resource Recovery Zone is an area designated by
the Solid Waste Management Board or by a local ordinance for resource
recovery and recycling, such as a recycling center at a solid waste disposal
site. The San Jose General Plan does not delineate the site as a Mineral
Resource Recovery Zone. Therefore, the proposed project will have no
impact in this regard.

Mitigation Measures: No mitigation measures are required.

NOISE

Noise is the term generally given to the “unwanted” aspects of sound and
generally characterized in terms of decibels on the A-weighted scale
(dBA). Because environmental noise fluctuates over time, most
descriptors average the sound level over the time of exposure, and some
add “penalties” during the times of day when intrusive sounds will be
more disruptive to listeners. The most commonly-used descriptors are:

e Day-night average sound level (Ldn). The Ldn is a 24-hour average
sound level, but for the night hours between 10:00 p.m. and 7:00 a.m.,
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10 dBA is added to the average. This additional 10 dBA accounts for
the tendency of people to perceive noise more loudly at night.

e Community noise equivalent level (CNEL). The CNEL is similar to the
Ldn except that, in addition to the 10:00 p.m. to 7:00 a.m. 10 dBA
penalty, a 5 dBA penalty is applied to noise levels occurring from
7:00 p.m. to 10:00 p.m.

These two descriptors are roughly equivalent.

The San Jose Municipal Code contains general limitations on noise in
several ordinances, but does not quantify levels that should not be
exceeded. For example, the Municipal Code limits construction activity
within 500 feet of a residential unit between the hours of 7:00 p.m. and
7:00 a.m. The San Jose General Plan lists a 55 dBA Ldn requirement at the
property line of any non-residential land use that is adjacent to residential
properties.

a) Will the project produce a substantial temporary increase in ambient noise
levels in the project vicinity above levels existing without the project?

Potentially Significant Impact Unless Mitigated. The project’s
construction operations will generate substantial noise. Although the
AQOC has not designed the proposed courthouse or determined
construction methods for the project, the project’s noise-generating
operations may include:

e Excavation of the building footprint/foundation may require
operation of excavators, loaders, and trucks;

e Trenching operations may occur around the periphery of the proposed
courthouse site, and construction personnel may probably utilize
jackhammers and backhoes to gain access to existing utilities and
prepare alignments for new utilities;

e Foundation operations will occur in the excavated basement area.
Foundation operations for the project’s tower areas will probably
utilize footings, and construction personnel will probably utilize only
backhoes for excavation of the footings;

e Assembly of the project’s steel frame and installation of its exterior
may utilize one or more cranes. Once the construction contractor
assembles the building’s walls, interior work will generate only minor
noise; and

e Final grading of the site and installation of driveways, sidewalks, other
hard surfaces, and landscaping will occur over most of the site. These
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operations may require use of backhoe tractors, tractor graders, and
concrete trucks.

Adjacent to the proposed project are residential development, commercial

uses, and vacant land. Table 4.11-1 lists nearby government, commercial,
and residential buildings and their proximity to the proposed project site.

Table 4.11-1 Location of Nearby Receptors

Approximate Distance (feet)
From:
Building Address SO Project’s
Boundary of "
. . Potential
Project Site | g, 1ding Site
(feet) &
Historic Courthouse 191 N. 1st Street 230 290
Downtown Courthouse | 191 N. 1st Street 70 120
Office Building 111 N. Market Street 160 230
Fire Station No. 1 201 & 225 N. Market 100 130
Street
Sherward Building 79 Devine Street 65 180
Wards Building 93 Devine Street 65 180
Condominium Building | 46 W. Julian St. 80 150
Moir Building/St. 227-241 N. 1st Street 140 170
James Hotel

Tables 14.1-2A and 14.1-2B list noise levels of common construction
equipment and construction operations. Section 2.6.3 lists several project
features that the AOC utilizes to control construction sound. These
include installation of sound barriers around the perimeter of the project
site and using electric construction power instead of diesel-powered
generators to provide adequate power for man/material hoisting, crane,
and general construction operations. In addition, the proposed project
will avoid use of impact pile drivers.

Table 4.11-2A Maximum Noise Levels of Common Construction Machines

. Noise Level (dBA) /a/*

Noise Source 50 Feet | 100 Feet | 200 Feet | 400 Feet | 800 Feet
Jackhammer 81.98 75-92 69-86 63-82 5776
Preumatic impact 83-88 | 7788 | 7177 | 6571 59-65
equipment
Trucks 82-95 76-89 70-83 64-77 5871
Backhoe 73-95 67-89 61-83 56-77 50-71
Cranes (moveable) 75-88 69-82 63-76 57-70 51-64
Front loader 73-86 67-80 6174 56-68 50-62
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Concrete mixer 75-88 69-82 63-76 57-70 51-64

Impact pile driver 101 95 89 86 80

Sonic pile driver 96 90 84 81 75

Note: /a/ assumes a 6-dBA decline for noise generated by a “point source” and traveling over hard surfaces.
*Source: City of Los Angeles. 2003. L.A. CEQA Thresholds Guide. Los Angeles, CA for 50 feet and 100 feet
columns. Noise levels for 200 feet, 400 feet, and 800 feet columns calculated from the assumption that dBA
decline by 6 dBA with doubling of the distance between noise source and receptor.

Table 4.11-2B Outdoor Construction Noise Levels

Construction Phase Nt (G

50 Feet 100 Feet 200 Feet 400 Feet 800 Feet
Grading/excavation 86 80 74 68 62
Foundations 77 71 65 59 53
Structural 83 77 71 65 59
Finishing 86 82 76 70 64
*Source: City of Los Angeles. 2003. L.A. CEQA Thresholds Guide. Los Angeles, CA for 50 feet and 100 feet
columns. Noise levels for 100 feet, 200 feet, 400 feet, and 800 feet columns calculated from the assumption that
dBA decline by 6 dBA with doubling of the distance between noise source and receptor.

The noise from construction equipment may be appreciable. The
operation of construction equipment is generally expected to result in
maximum short-term noise levels ranging from 80 to 95 dBA. These levels
may be significant depending on the duration, but mitigation measures
will minimize the impacts and the average noise level should fall below
the threshold required by the San Jose General Plan. Given the short-term
nature of the noise, the impacts will be less than significant with the
mitigation measures below.

Mitigation Measures: The following mitigation measures will reduce
construction noise impacts to less than significant levels:

NOISE 1 - Restrict construction activities to the hours between 7:00 a.m.
and 7:00 p.m., with no activities to occur on Sundays or holidays.

NOISE 2 - Ensure all construction equipment is properly maintained and
operated and equipped with mufflers.

b) Will the project produce a substantial permanent increase in ambient noise
levels in the project vicinity above levels existing without the project?

Less Than Significant Impact. The Municipal Code references noise
standards described in the San Jose General Plan, which the proposed
project must meet after construction. In particular, the San Jose General
Plan contains noise policies and identifies degrees of acceptable usage for
new development depending on land use and noise levels as shown on
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Table 4.11-3. In this table, an acceptable noise exposure applicable to a
new courthouse is not specifically identified. However, the most similar
land use to the proposed project will be the “Public, Quasi-Public, and
Residential Parks, Playgrounds, Public Buildings, Single Family, Multi-
Family, Mobile Home Park,” where normally acceptable noise exposure is
60 dBA or less.
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Table 4.11-3 Land Use Compatibility for Community Noise Environments

Land Use Compatibility Guidelines for Community Noise in San Jose

San Jose Land Use Categories

DNL Value in Decibels

Compatibility Levels

Public & Quasi-Public
Schools(d), Hospitals, Libraries,
Auditoriums

Public, Quasi-Public, & Residential
Parks, Playgrounds, Public
Buildings, Single Family,
Multi-Family, Mobile Home Park

Commercial
Shopping Center, Self-Generative
Business, Offices, Banks, Clinics,
Hotels, Motels

Industrial
Non-manufacturing industry,
Transportation, Communications,
Utilities, Manufacturing

Agricultural & Vacant Urban
Extractive, Open land, Orchards

Crops, Water Supply, Brush Lands,

Vacant

40 45(a) 50 55(b) 60(c) 65 70 75 80

I:l Satisfactory

i When new development requires a full
EIR, an acoustical analysis should be
made indicating amount of attenuation
necessary to maintain an indoor level of
DNL <= 45. Onsite outdoor activity
limited to acoustically protected areas.
Existing uses should receive remedial

- New Development permitted only if uses
are entirely indoors and building design
limits interior levels to <= 45 DNL.
Outside activity areas should be
permitted if site planning and noise
barriers can achieve levels of 60 DNL or
less. Existing uses have top priority for
remedial treatment.

DNL > 76 levels considered hazardous
to health as determined by EPA.

i

(a) Interior Noise Quality Level
(b) Long-Range Exterior Noise Quality Level
(c) Short-Range Exterior Noise Quality Level

(d) Leq value of Leq (30) = Is used for the evaluation of school impact by the airport
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Appendix F contains a summary of noise measurements collected on

2 June 2009 at the project site to characterize the existing noise levels near
the roadway. The monitor was located 37 feet from Devine Street, directly
across the street from the condominiums immediately adjacent to the
north of the proposed site. The measured a day-night average noise (Ldn)
was approximately 63 dBA. Noise from a roadway typically decreases by
about 3 dBA for every doubling of distance between the noise source and
noise receptor. The courthouse building will be approximately 100 feet
from the roadway. Therefore, day-night average noise levels near the
courthouse building will be under 60 dBA. This noise level will fall under

the “normally acceptable” noise level for similar land use as shown in
Table 4.11-3.

With regard to exposure to nearby off-site sensitive receptors, the
proposed project will produce a small increase in nearby traffic and
therefore add to the existing noise levels. The increase will originate
primarily from passenger vehicles that do not generate as much noise as
large transport trucks. Also, these vehicles will likely travel to and from
the site during limited times of the day. Most of the arriving vehicles
associated with redevelopment conditions (i.e., after courthouse
construction) will come during the peak morning traffic hour. These
vehicles are expected to leave gradually throughout the afternoon. The
traffic assessment discussed in Section 4.15 identifies 721 inbound and
72 outbound new daily trips (round trip) generated by the proposed
project. The small increases in traffic will not result in significant
increases in noise levels. For example, a conservative noise estimate can
be made by making the following conservative assumptions:

¢ One-hundred percent of the new vehicle’s trips are passenger cars
traveling on the same roadway (in reality, the vehicles traveling to the
proposed site will not all take the same road);

e All vehicles traveling 25 miles per hour (mph); and

e Existing noise levels at nearby residences are 60 dBA. The General
Plan specifies an overall existing noise level of at least 60 dBA in the
area adjacent to Devine Street.

Based on these assumptions, the noise day-night noise level at about

50 feet will increase by less than 1 dBA due to the project’s traffic effects
for receptors adjacent to the site. An increase of 1 dBA is typically not
perceivable.
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Operation of the proposed project will generate noise from operation of
the proposed project and increased traffic generated by the proposed
project. Noise generated by the mechanical systems of buildings is
typically between 50 and 60 dBA at 50 feet. Assuming a worst case
scenario where the mechanical system of the new courthouse will produce
60 dBA level at 50 feet, the noise level from the mechanical system at the
adjacent condominium building will be approximately 58 dBA, which is
lower than the ambient noise level for Devine Street. Since the proposed
courthouse’s mechanical systems and project-related traffic are unlikely to
substantially increase noise levels in the vicinity of the new courthouse,
the AOC concludes that the permanent increase in average daily noise
levels will be less than significant.

Mitigation Measures: No mitigation measures are required.

c) WIill the project expose persons to or generation of excessive groundborne
vibration or groundborne noise levels?

Less Than Significant. During construction, groundborne vibration and
noise may be generated by large trucks and other heavy equipment
during grading and construction of buildings. Generally, the
groundborne vibration and noise will have a minimal impact on nearby
sensitive receptors. However, during some phases of construction, nearby
sensitive receptors may notice groundborne vibration. These vibrations
will not recur when construction is complete. The Federal Transit
Authority publishes an assessment of the typical vibration levels from
common construction equipment as shown in Table 4.11-4.

Table 4.11-4 Vibration Velocities for Construction Equipment

Vibration Level
Equipment 25 50 100 150 200 300 400
Feet Feet Feet Feet Feet Feet Feet
Pile Driving | PPV* 0.644 | 0.228 0.081 0.044 0.028 0.015 0.010
(Impact) VdB** | 104 95 86 81 77 72 68
Large PPV 0.089 | 0.031 0.011 0.006 0.004 0.002 0.001
bulldozer VdB 87 78 69 64 60 55 51
Loaded PPV 0.076 | 0.027 0.010 0.005 0.003 0.002 0.001
trucks VdB 86 77 68 63 59 54 50
Jackhammer PPV 0.035 | 0.012 0.004 0.002 0.000 0.001 0.001
VdB 79 70 61 56 52 47 43

* = PPV (Inches/Second), ** = VdB (Vibration decibels)

SOURCE: Federal Transit Authority. May 2006. Transit Noise and Vibration Impact Assessment.
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As shown in Table 4.11-4, pile driving activities have the highest
associated vibration level compared to the other construction-related
activities, but the AOC will refrain from using pile drivers for the project.
For evaluation of vibration impacts, the AOC chose to evaluate the
vibration level associated with large bulldozers and loaded trucks for
determining potential maximum project vibrations impacts at the nearby
receptors. Vibration levels at distances other than those shown in Table
4.11-4 can be calculated using the equation 4.11-1, shown below, taken
from the Federal Transit Authority Transit Noise and Vibration Impact
Assessment:

Eq.14.11-1  Lo(D) = Lo(25 ft) - 30log(D/25)

As shown in Table 4.11-1, the distance of nearby receptors to the proposed
project varies between 120 to 290 feet which corresponds to a range of
vibrations levels of approximately 72 to 84 Vibration decibels, using the
level of 87 VdB for bulldozer activities at distances of 25 feet. The Federal
Transit Authority publishes the vibration impact levels for various
categories of land use and vibration frequency as shown in Table 4.11-5.

Table 4.11-5 Ground Bourne Vibration Impact Levels for Annoyance

Acceptable Ground Bourne Vibration
Levels
Land Use Category (VdB re 1 micro-inch/sec)

Frequent Occasional | Infrequent

Events! Events? Events®
Category 1:
Buildings where vibration will interfere 654 654 65+
with interior operations.
Category 2: Residences and buildings

72 75 80

where people normally sleep.
Ca.tego.ry 3: Ins.tltutlonal land uses with 75 78 83
primarily daytime use.

Notes:

1. "Frequent Events" is defined as more than 70 vibration events of the same source per day.

2. “Occasional Events” is defined as between 30 and 70 vibration events of the same source per
day. Most commuter trunk lines have this many operations.

3. "Infrequent Events" is defined as fewer than 30 vibration events of the same kind per day. This
category includes most commuter rail branch lines.

4. This criterion limit is based on levels that are acceptable for most moderately sensitive
equipment such as optical microscopes. Vibration-sensitive manufacturing or research will
require detailed evaluation to define the acceptable vibration levels. Ensuring lower vibration
levels in a building often requires special design of the HVAC systems and stiffened floors.

SOURCE: Federal Transit Authority. May 2006. Transit Noise and Vibration Impact Assessment.
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The nearby receptors will be classified as Categories 2 and 3. As shown in
Table 4.11-1, the nearest Category 2 building, the Condominium Building,
will be located approximately 150 feet from the proposed project’s
building site. The use of a large bulldozer within 80 feet of the
Condominium will generate a vibration level of 72 VdB, which is within
the acceptable thresholds listed in Table 4.11-5. As shown in Table 4.11-1,
the nearest Category 3 building, the Sherward Building or Wards Building
will be located approximately 180 feet from the proposed project’s
building site. The bulldozer operating on site will generate a vibration
level of 75 VdB, which will be with the acceptable thresholds for Category
3 uses.

In addition to vibration related annoyance thresholds, the Federal Transit

Authority lists vibration-related damage thresholds as shown below in
Table 4.11-6.

Table 4.11-6 Construction Vibration Damage Thresholds

Building Category Approximate L,
1. Reinforced-concrete, steel or timber (no plaster) 102
II. Engineered concrete and masonry (no plaster) 98
III. Non-engineered timber and masonry buildings 94
IV. Buildings extremely susceptible to vibration damage 90
*t RMS velocity in decibels (VdB) re 1 micro-inch/second

As previously discussed, the project will not use pile driver for
construction operations, and therefore the highest vibration level
perceived at a nearby receptor from a large bulldozer will be
approximately 72 Vdb which is below the thresholds for all of the building
categories in Table 4.11-6. The AOC therefore concludes that construction
vibration damage impacts will be less than significant.

d) For a project located within an airport land-use plan or, where such a plan has
not been adopted, within 2 miles of a public airport or public use airport, will
the project expose people residing or working in the project area to excessive
airport-related noise levels or excessive private airstrip-related noise levels?

Potentially Significant Impact Unless Mitigated. The San Jose General
Plan states that new commercial and industrial uses within the referral
area of the Santa Clara County Airport Land Use Commission should give
consideration to the commission’s policies. The proposed project is located
within the referral area of the San Jose airport land-use plan. The Santa
Clara County Airport Land Use Commission Plan contains noise policies and
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identifies degrees of acceptable usage for new development depending on
land use and noise levels as shown on Table 4.11-7.

Table 4.11-7 Land Use Compatibility for Aircraft Noise

Table 1

LAND USE COMPATABILITY CHART FOR
AIRCRAFT NOISE IN THE VICINITY OF
SAN JOSE INTERNATIONAL AIRPORT

CNEL VALUES
GENERALIZED LAND USE 60 65 70 75 80 85

RESIDENTIAL
EDUCATIONAL FACILITIES

Schools, Libraries, Churches,
Cultural Centers

COMMERCIAL

INDUSTRIAL

OPEN SPACE/AGRICULTURE

LIVESTOCK

RECREATION

SATISFACTORY

CAUTION, REVIEW NOISE INSULATION NEEDS CAREFULLY

»

AVOID LAND USE UNLESS RELATED TO AIRPORT SERVICE

In this table, an acceptable noise exposure to a new courthouse is not
specifically identified. However, the most similar land use to the
proposed project will be the “Commercial” where normally acceptable
noise exposure is 65 dBA or less. As stated in 4.11(b), the day-night
average noise levels near the courthouse building will be under 60 dBA.
This noise level will fall under the “satisfactory” noise level for similar
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land use as shown in Table 4.11-7. The maximum interior noise values for
various land uses are shown in Table 4.11-8 and were based on noise
generated during take-off to allow for a worst-case analysis. The project
site lies south of the airport and, according to the Airport Land Use
Commission Plan, will only experience take-off noises approximately 15
percent of the time, when operations are reversed due to the weather. In
this table, an acceptable noise exposure to a new courthouse is not
specifically identified. However, the most similar land use to the
proposed project will be either “Commercial - Staff Offices” or
“Commercial - Executive Offices/Conference Rooms” where a maximum
interior noise threshold is listed as 60 or 55 dBA, respectively. For a
conservative estimate in this Initial Study, 55 dBA has been used as the
maximum interior noise threshold.
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Table 4.11-8 Maximum Interior Noise Levels

The Airport Land Use Commission Plan contains a 65 dBA CNEL contour
map in which a more rigorous analysis and noise abatement controls are
required. The proposed project site appears to lie one block outside of the
65 dBA CNEL contour map though no street names are given. Due to the
proximity of the proposed project site to the 65 dBA CNEL contour, the
more rigorous analysis will be applied for conservatism. In addition to
the allowable CNEL contour map, the Airport Land Use Commission Plan
outlines the methodology to calculate Single Event Noise Exposure Levels
that includes calculating the slant distance between the proposed project
site and the flight path. Using the San Jose International Airport Aircraft
Altitudes during Take-Off and Landing Operations map within the Airport
Land Use Commission Plan, the proposed project site is approximately
1,400 feet from the center line of the flight path with planes at
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approximately 1,200 feet of altitude during take-off, when operations are
switched due to weather. The proposed project site will therefore have a
slant distance of approximately 1,850 feet from the flight path. Table 4.11-
9 lists the required building exterior noise reduction levels for various
land uses at various slant distances. As stated above, the most similar
land use to the proposed project site will be “Commercial - Executive
Offices/Conference Room.” With this designation and a slant distance of
approximately 1,850 feet, the exterior noise will need to be reduced by

39 dBA. This will equate to an exterior noise level of 94 dBA (maximum
interior noise level + required exterior noise reduction level) from passing
aircraft during take-off operations. The Airport Land Use Commission
Plan states that, with the use of the construction materials listed in
Mitigation Measure NOISE 4, a noise reduction of 30 to 40 dBA will be
achieved. This will satisfy the requirement of reducing exterior noises by
39 dBA (the reduction needed to attain the 55 dBA standard). Further
mitigation measures will be taken if, during the design phase, a 39 dBA
reduction is found not to be achievable with the implementation of
Mitigation Measure Noise 3.
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Table 4.11-9 Building Exterior Noise Reduction Thresholds

REQUIRED BUILDING EXTERICR NOISE REDUCTION IN DECIBELS FOR VARIOUS
TYPES OF LAND USES AT VARICUS DISTANCES FROM AIRCRAFT TAKE-OFF
OPERATIONS AT SAN JOSE INTERNATIONAL AIRPORT

Stant Distance

Zone 175 350 700 1,400 2,800 3,500 5,000 7,000 9,000 f.
TYPE OF LAND USE Boundaries: 350 700 1,400 2800 3,500 5000 7,000 9,000 14,000 ft.
A. RESIDENTIAL
1. Living Areas
a. Daytime 53 47 41 34 28 — — — —
b. Nighttime 58 52 46 29 33 28 — — —
2. Sleeping Areas 73 67 A1 54 48 43 35 28 =
B. EDUCATIONAL/CULTURAL FACILITIES
1. Concert Hall 88 82 76 69 63 58 50 43 35
2. Legitimate Theater 83 77 71 64 58 53 45 38 30
3. School Auditorium 78 2 66 59 53 48 40 33 =
4. School Classroom 58 52 46 39 33 28 — = —
5. School Laboratory 53 47 41 34 28 — — — -
6. Church Sanctuary 68 62 56 49 43 38 30 — —
7. Library 48 42 36 29 = = =< e —
C. RECREATIONAL FACILITIES
1. Mation Picture Theater 68 62 56 48 43 38 30 — —
2. Sports Arena 38 32 =% — e e — — =
3. Bowling Alley 38 32 — — — — — — —
D. COMMERCIAL
1. Hotel, Motel Sleeping Areas 73 67 61 54 48 43 35 28 =
2. Hospital Sleeping Areas 73 87 61 54 48 43 35 28 —
3. Exec. Office, Conference Rooms 58 52 46 39 33 28 — — s
4. Staff Offices 53 47 41 34 28 — — — —
5. Sales, Secretarial Offices 48 42 36 29 — — — — —
6. Restaurants 48 42 36 29 — — — — —
7 Markets, Retail Stores 48 12 36 29 - — — —
E. HEAVY & LIGHT INDUSTRIAL
1. Office Areas SeeE-3,4,5
2. Laboratories 53 47 41 34 28 — — — —
3. Machine Shops 38 3z — — — — — — —
4. Assembly, Construction 38 32 — — — — = — —
NOTES:

+  Indicates required buiiding exterior noise reduction is 25 dBA or lass. Therefore, normal construction
will suffice. With windows closed, forced ventilation or air conditioning may be required.

- The noise produced by three-engine turbofan aircralt has been used as the basis

for this table. If other types of aircrafl are used, then the change in required noise
reduction is equal lo the change in noise exposure for the new type of aircraft.

Mitigation Measures. The following mitigation measures will reduce
passing aircraft noise impacts to less than significant levels:

NOISE 3 - Use steel or concrete framing, curtain-wall or masonry exterior
wall, and fixed, one-quarter inch, plate-glass windows in the proposed
courthouse.
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4.12

POPULATION AND HOUSING

a) Will the project induce substantial population growth in an area, either
directly (for example, by proposing new homes and businesses) or indirectly
(for example, through extension of roads or other infrastructure)?

Less Than Significant Impact. The project proposes to construct a new
courthouse on a 1.8-acre site. Staff at the new facility will predominantly
be transferred from the existing nearby leased facilities or existing
facilities in Sunnyvale. The proposed project will relocate judges and
judicial support staff from Sunnyvale to downtown San Jose with a
balancing reduction of staff at the Sunnyvale facility. Therefore, the
proposed project will not induce substantial population growth or result
in a significant increase in employment. Therefore, no further analysis is
required.

Mitigation Measures: No mitigation measures are required.

b) Will the project displace substantial numbers of existing housing,
necessitating the construction of replacement housing elsewhere?

No Impact. The proposed project involves construction of a courthouse
on a site that is currently used as parking lots. There are no residential
buildings on the site; therefore, the proposed project will have no impact
in this regard.

Mitigation Measures: No mitigation measures are required.

c) Will the project displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere?

No Impact. See Response 4.12(b).

Mitigation Measures: No mitigation measures are required.
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4.13

PUBLIC SERVICES

a) Will the project result in substantial adverse physical impacts associated with
the provision of new or physically altered fire facilities or the need for new or
physically altered fire facilities in order to maintain acceptable service ratios,
response times or other performance objectives?

Less Than Significant Impact. The nearest City Fire Station (San Jose Fire
Station #1) is located directly across North Market Street west of the
project site. According to the Santa Clara County Fire Department
website, the nearest County Fire Station is approximately 5.14 miles
southwest (Campbell Fire Station).

The State Fire Marshall will also review the AOC’s plans for the proposed
courthouse. The AOC will also consult with the City Fire Department to
review the project plans, ensure optimal access of emergency vehicles, and
maximize the performance objectives of emergency service personnel.

The AOC will incorporate the following the California Fire Code measures
into the design of the new courthouse:

e The project will include automatic fire sprinklers.

e The project will include a supervised fire alarm system located in an
accessible location with an annunciator per the requirements of the
California Fire Code.

e The project will be designed so that access to and around structures
will meet all and California Fire Code and City Fire Department
requirements.

e The project will be designed so that all rooms and buildings are clearly
marked with addresses, and a site directory will be posted at the front
entrance to the facility.

With the implementation of these design measures, and the proximity of
the closest City Fire Station in the project vicinity, the proposed project

will have a less-than-significant impact on fire protection services.

Mitigation Measures: No mitigation measures are required.
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b) Will the project result in substantial adverse physical impacts associated with
the provision of new or physically altered police facilities or the need for new
or physically altered police facilities in order to maintain acceptable service
ratios, response times or other performance objectives?

Less Than Significant Impact. The City of San Jose Police Department
provides police protection services to the area near the proposed Family
Courthouse. The Department’s headquarters are at 201 West Mission
Street, approximately 1.1 miles southeast of the project site. The San Jose
General Plan states that the current level of police officers is determined
annually by the City Council and does not list thresholds for use in
assessing environmental impacts under CEQA. The San Jose Police
Department website states that there are currently more than 1,300 police
officers and the 2000 City Census lists 894,943 people living within San
Jose with increase of another estimated 100,000 persons since 2000. This
equates to an operating ratio of approximately 1.3 police officers per 1,000
residents.

The Santa Clara County Sherift’s Department provides security services at
the existing courthouse facilities and will provide protection services at
the proposed new courthouse. The new courthouse will have enhanced
courthouse security features for its sallyport area, in-custody detainee
holding area, detainee access corridors, Sherift’s center, and public
screening area. Due to the consolidation of Superior Court facilities and
the proposed courthouse’s security features, the AOC concludes that the
project will not substantially degrade service ratios, response times, or
other performance objectives. The proposed project will not rely on City’s
Police Department staff for security, so it will not affect the amount of
police protection services that has been planned for the future buildout of
the City. Therefore, the project will have a less-than-significant impact on
this public service.

Mitigation Measures: No mitigation measures are required.

c) WIill the project result in substantial adverse physical impacts associated with
the provision of new or physically altered school facilities or the need for new
or physically altered school facilities in order to maintain other performance
objectives?

Less Than Significant Impact. The proposed project will construct and
operate a new courthouse facility. Residential development is not a part
of the project, and there are no residences currently on the parcel.
Furthermore, the project will not affect changes in the number of
residences in the surrounding area. Therefore, the project will not create a
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4.14

change in needed school services based on increases or decreases in the
number of residents on the parcel or in its vicinity. Therefore, the project’s
impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.

d) Will the project result in substantial adverse physical impacts associated with
the provision of new or physically altered other public facilities or the need for
new or physically altered public facilities in order to maintain performance
objectives?

Less Than Significant Impact. The proposed project will construct and
operate a new courthouse that will replace leased court facilities currently
serving the downtown San Jose area. The proposed courthouse will
combine the services currently being provided by the leased facilities, and
is expected to be a more efficient use of resources. The project will not
produce a substantial increase in population or jobs. Therefore, the
proposed project will not substantially increase the need for assistance
from public facilities or agencies. Therefore, the project’s impacts will be
less than significant.

Mitigation Measures: No mitigation measures are required.

RECREATION

a) Will the project increase the use of existing neighborhood and regional parks
or other recreational facilities such that substantial physical deterioration of
the facility will occur or be accelerated?

Less Than Significant Impact. As stated above, the proposed site is
currently developed as parking lots that serve Superior Court employees
and courthouse visitors. St. James Park is located diagonally across (to the
southeast) from the project site and may see an increase in foot traffic due
to an increase in nearby Superior Court employees and visitors. However,
the increase in use of the park attributed to the proposed courthouse will
not produce a substantial physical deterioration of the facility. Therefore,
the AOC concludes that the impacts will be less than significant.

Mitigation Measures: No mitigation measures are required.
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4.15

b) Will the project include recreational facilities or require the construction or
expansion of recreational facilities that might have an adverse physical effect
on the environment?

Less Than Significant Impact. As discussed in the Response to 4.14(a)
above, the project site does not currently contain a recreational facility nor
will the proposed project require the construction or expansion of
recreational facilities. The AOC expects that potential impacts will be less
than significant.

Mitigation Measures: No mitigation measures are required.

TRANSPORTATION/TRAFFIC

The State Route 87 freeway connects with SR 85 in south San Jose and to
US 101 near the San Jose Airport. SR 87 also has connections with major
east-west arterials and expressways throughout San Jose. A connection
from SR 87 to Downtown San Jose is provided via a full interchange at
Julian Street - West St. James Street. The following roadways provide
primary circulation routes within the project site vicinity:

o West St. James Street is a two-lane, one-way eastbound street
extending between SR 87 and North 1st Street. East of North First
Street, the roadway is named East St. James Street, and is a one-way
eastbound facility, however, the roadway is planned to be returned to
two-way service east of 4th Street within the next year. East St. James
Street extends eastward to its terminus at North 19t Street. Fronting
the project site, East St. James Street is one-way eastbound, with on-
street parking on both sides, curbs, gutters and sidewalks, and two-
way driveway access to the project site (Market /St. James parking lot).
East St. James Street has signalized intersections with Market Street, 1st
Street and 2nd Street.

o Market Street is a north-south four-lane roadway that runs from
Bassett Street to West San Carlos Street. North of Bassett Street, Market
Street becomes Coleman Avenue. Market Street merges with S. 1st
Street at Reed Street north of the I-280 Freeway and extends southward
as South First Street. Fronting the project site, N. Market Street has on-
street parking, curbs, gutters and sidewalks, and no driveway access to
the project site’s parking lot. Market Street has a side street stop sign-
controlled intersection with Devine Street and a signalized intersection
with St. James Street.

» First Street is a one-lane, one-way northbound street between San
Carlos Street and Julian Street. From San Carlos Street to Julian Street,
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the Guadalupe Light Rail Transit line runs along the east side of 1st
Street. North of Julian Street, 15t Street transitions to a two-way
roadway that is divided by the Guadalupe Light Rail Transit line.
Fronting the project site, 15t Street has curbs, gutters and sidewalks,
and no on-street parking. There is a two-way driveway connecting to
the project site (Market/St. James parking lot). First Street is signalized
at its intersection with Devine Street.

e Second Street is a two-lane, one-way southbound street between
Jackson Street and the I-280 freeway. It has curbs, gutters and
sidewalks, and on-street parking on both sides. Second Street is
signalized at its intersection with E. St. James Street.

e Devine Street is a two-way east-west street extending between
Terraine Street and N. 27 Street. Fronting the project site, Devine
Street has curbs, gutters and sidewalks, and on-street parking on both
sides. There is a two-way driveway connecting to the project site
(Market/St. James parking lot) and a two-way driveway connecting to
the underground parking garage serving a large condominium
complex located across Devine Street (north) from the project site.

The AOC conducted weekday traffic counts on a Wednesday in mid-May,
2009 from 7:00 a.m. to 9:30 a.m. at the Market Street/St. James Street, St.
James Street/1st Street, St. James Street/2nd Street, 15t Street/ Devine Street,
and Devine Street/Market Street intersections. Since the courts generally
end daily sessions prior to the weekday ambient p.m. peak traffic hour,
the AOC did not evaluate p.m. traffic. Using the 2009 traffic counts, the
AOC developed Year 2014 Base Case (without project) traffic projections
for the five intersections for the a.m. peak hour. The AOC assumed a 2
percent traffic growth rate per year to extrapolate existing counts to year
2014 conditions. Appendix G provides additional information on the
AOC’s analyses.

a) Will the project cause an increase in traffic that is substantial in relation to
the existing traffic load and capacity of the street system (i.e., result in a
substantial increase in either the number of vehicle trips, the volume-to-
capacity ratio on roads, or congestion at intersections)?

Less Than Significant Impact. Courthouse-related traffic is variable on a
daily basis and each type of court operates differently with differing
scheduling characteristics. For these reasons, it was necessary to conduct
surveys of staff and visitors to the Terraine Courthouse, Family Court,
Sunnyvale Courthouse, and Notre Dame Courthouse to determine each
facility’s peak activity periods including staff and visitor times of arrival
and departure, mode of travel, parking location (if applicable) and trip
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origin and destination. Surveys revealed 8:00 a.m. to 9:00 a.m. peak
activity at all surveyed facilities. Courthouse-related traffic is much
higher during the morning traffic peak hour than during the afternoon
peak hour. Since the a.m. peak hour analysis provides a stronger test of
courthouse-related intersection congestion and roadway capacity than a
p.m. peak hour analysis, the AOC's traffic analysis is evaluating the
morning a.m. traffic peak and is not evaluating the p.m. traffic peak (see
Appendix G for full Traffic Study).

Visitors accessing the new courthouse will, in general, travel the same
routes as they currently travel to access the three family courthouse
locations in Downtown San Jose (i.e., the Notre Dame, Terraine and Park
Center Plaza courts). This is a key element of the traffic study for this
project: most of the traffic that will be accessing the new courthouse is
currently on the roadway system, whether arriving from within the city,
or driving from somewhere in the region. The routes followed today to
access existing family courts in Downtown San Jose will be the same
routes followed to access the new facility, and the majority of parking
choices for visitors will be within the same area of the downtown as is
available today.

The administrative component of the new family courthouse will be
transferred from facilities so close to the project site, as to result in no net
new traffic or parking demand. Parking for administrative uses could
continue as occurs today. The “net new” project-generated traffic is
conservatively considered to include all Sunnyvale family courts staff and
visitors, all Park Center Plaza courthouse staff and visitors, plus all staff
from the Terraine and Notre Dame courthouses.

Today, the Park Center Plaza courthouse staff park in spaces reserved for
court employees in the City View Garage (an underground garage serving
the Park Center Plaza). Since the Park Center Plaza and City View Garage
are outside the “walking area’ of the project site, all staff and visitors to
this, the largest of the courts to be transferred, are considered “net new”
traffic and are considered to represent a “net new” parking demand in the
immediate project site vicinity. Currently, the majority of Notre Dame
courthouse staff park in spaces adjacent the Notre Dame courthouse
building, while Terraine courthouse staff park in spaces adjacent the
Terraine courthouse or in a nearby employee parking lot. However, once
the Notre Dame and Terraine courthouses are vacated, parking available
to these facilities will (presumably) be transferred to the new tenant(s) of
these buildings; thus, for purposes of this study, all Notre Dame and
Terraine courthouse staff trips and parking demand are considered “net
new” to the project site vicinity. Staff from all three downtown facilities
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will likely park in the City of San Jose Market/San Pedro Garage or
another lot or garage in the near vicinity of t