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E&P recommends that the Judicial Council direct the Administrative Director
JUDICIAL COUNCIL | of the Courts that attorney resources in the AOC be utilized to best leverage

DIRECTIVE and draw on subject matter expertise, which may assist OGA as legislative
demands require.

The Administrative Director should direct that attorney resources in the AOC
be utilized to best leverage and draw on subject matter expertise, which
may assist OGA as legislative demands may require.

SEC
RECOMMENDATION

RESPONSE (check applicable boxes)

IV This directive has been completed and implemented:

The SEC Report notes in its recommendation that it is unclear how overall attorney resources are
prioritized in the AOC and that OGA would benefit from the use of leveraged resources. It has long
been the OGA practice to utilize OGC attorneys and others with subject matter expertise on
budgetary and policy issues. All OGA advocates routinely and frequently utilize other AOC staff
including OGC counsel and have been advised to do so in the future. This recommendation was
also discussed with Mary Roberts and she will continue to ensure that OGC attorneys will be
available to assist OGA.

A memorandum was distributed to all Office of Governmental Affairs (OGA) staff on October 1, 2012
to advise staff of the recommendation adopted by the Judicial Council regarding the utilization of
subject matter expertise outside of OGA to assist in legislative advocacy.
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[ This directive is forwarded to the Judicial Council with options for consideration:

1] File Attachment

[ Other:




Wl File Attachment

TIMELINE AND RESOURCES FOR IMPLEMENTATION

IMPLEMENTATION
DATE OR
PROJECTED
IMPLEMENTATION
DATE

Immediately and ongoing.

RESOURCES
REQUIRED FOR
IMPLEMENTATION

No additional resources needed. It is expected that this recommendation
be implemented within existing AOC resources.

ADDITIONAL IMPLEMENTATION INFORMATION (complete only applicable sections)

v PROCEDURES/
POLICIES UPDATED
OR DEVELOPED

This recommendation called for ensuring that OGA leverage existing
subject matter experts and counsel within AOC to assist in their
advocacy. OGA staff were reminded and invited to continue utilizing
existing subject matter resources in their advocacy work as they have
done in the past.

U File Attachment

No additional training was developed.

[ TRAINING

UPDATED OR
DEVELOPED W File Attachment

No savings identified.

[ SAVINGS
o File Attachment
No costs identified.

[ COST

0] File Attachment

v EFFICIENCIES

Continued use by OGA advocates of available resources within the AOC
will ensure that subject matter experts are being utilized and therefore
maximize OGA resources.

W File Attachment

v SERVICE LEVEL
IMPACT

Continued use by OGA advocates of available resources within the AOC
will ensure that subject matter experts are being utilized and therefore
maximize OGA resources.

U File Attachment

Continued use by OGA advocates of available resources within the AOC
will ensure that subject matter experts are being utilized and therefore
maximize OGA resources.




v OTHER m File Attachment

ADMINISTRATIVE DIRECTOR OF THE COURTS (ADOC) REVIEW AND APPROVAL
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ADOC REVIEW Administrative Director of the Courts Review Date:

EXECUTIVE AND PLANNING (E&P) COMMITTEE REVIEW

i i ' . 10/19/2012
E&P REVIEW Executive and Planning Review Date:
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MEMORANDUM

Date Action Requested

September 28, 2012 Please Review

To Doadline

Office of Governmental Affairs Staff None

Erom mﬁ Contact

Curtis Child Curtis L. Child

Director, Offic vernmental Affairs Office of Governmental Affairs
916-323-3121 phone

Subject 916-323-4347 fax

Executive and Planning Committee curtis.child@jud.ca.gov

Recommendations

As you are aware, on August 27, 2012, the Judicial Council adopted recommendations proposed
by the Executive and Planning Committee {(E&P) after considering the recommendations
contained in the May 2012 Swrategic Evaluation Committee (SEC) report. The specific
recommendations that were adopted are outlined in Attachment 1 to the August 27, 2012, E&P
report fo the Judicial Council and track, for the most part, the SEC recommendations.

There are four recommendations adopted by the Judicial Council that relate to the Office of
Governmental Affairs (OGA): No. 23 (identify legislative requirements that impose unnecessary
reporting and other mandates on the courts and the AOC and seek revision or repeal of the
requirements}; No. 61 {direct that legislative proposals follow the process established by the
Policy Coordination and Liaison Commuttee (PCLC); No. 143 (direct that OGA should represent
the interests of the judicial branch on the clear direction from PCLC and ensure that PCLC is
fully apprised of the views of the courts before determining legisiative positions); and, No. 144
(OGA should draw upon other attomey resources in the AOC to assist OGA with legislative
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demand)’. Of these four recommendations three are existing OGA requiremnents that OGA
should ensure are part of their ongoing responsibilities. The fourth, No. 23-relief from statutory
mandating requirements, will require additional analysis and 2 report and Judicial Council action
to complete.

The purpose of this memo is 1o note the recommendations adopted by the Judicial Council
regarding legislative advocacy on behalf of the branch and to repeat the need to ensure they are
part of OGA advocacy practice. Continued adherence to these recommendations will make
certain that GGA advocacy on behalf of the branch will be consistent with Judicial Council
direction as informed by branch stakeholders. It is my intent to report to the Judicial Couneil for
iis October 26, 2012, meeting that the three recommendations noted above have been
implemented, are ongoing, and will be monitored by the Administrative Direcior of the Courts,

Recommendation 6f: E&P recommends to the Judicial Council that any legislative
proposals generated by the AOC must foliow the process established by PCLC.

The corresponding SEC report recommendation for this recommendation (No. 7-6} called for
ensuring that legislative proposals generated by the Center for Families, Children and the Courts
are limited to those required by court decisions and statutory mandates and approved by the
Judicial Council Advisory Committees. E&P’s recommendation looks more broadly toward
ensuring that any legislative proposals generated by the AOC on behalf of the Judicial Council
follow the process established by PCLC. That process is set forward in the PCLC Resource
materials provided to PCLC as part of their orientation and to the new Judicial Council mernbers
as part of theirs. The orientation materials for this upcoming year and Legislative Policy
Guidelines are attached. Also, early in the calendar year Justice Baxter provided a memorandum
to the Advisory Committee chairs and staff advising them of the timelines and process for
developing Judicial Council-sponsored legislation. The memo that went out on February 2,
2012, is also attached and a rerminder 1o the committee chairs with timelines went out a few
weeks ago.

As you work with your Advisory Comrnittees on legislative proposals, whether they be timely
developed proposals or on proposals with more urgent need, please continue to remind the
Advisory Commnittees of the PCLC process and the need to track the process to the greatest
extent possible to ensure that legislative proposals are fully developed so that PCLC can make
comprehensive and informed recommendations for Judicial Council-sponsored legislation.
Importantly, please remind Advisory Committes statf of the process and continue working with

U A fifth recommendation, No. 142—AQC organizational staffing changes inciuding the reporting line of
responsibility for OGA, was adopted by the Judicial Council at its August 31, 2012, mesting. That action
established a revised organization structure for the AOC which placed OGA as a direct repott to the Administrative
Director of the Courts. :
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them to coordinate all aspects of the proposal. This will ensure that legislative proposals are
fully vetted prior 10 submission to PCLC.

Additionally, when exigent circumstances or legislative positions are being formulated as part of
the budget process which requires Judicial Council support we need to continue o bring those
proposals to Justice Baxter and PCLC for decisions.

Recommendation 143: E&P recommends that the Judicial Council direct the
Administrafive Director of the Courts that OGA should represent the interests of the
judicial branch on the clear direction of its PCLC and take steps fo ensure that the PCLC

is apprised fully of varying viewpeints of the courts, conrt executive officers, and jndges
before determining legislative positions or proposals,

While the SEC report and recommendation on this issue (No. 7-81) is not specific on the
problem that needs to be addressed, the report does serve as an important reminder that the fiscal
and policy impacts of legislation on both the irial and appellate courts need to continus to be an
important issue for PCLC in making their decisions. Historically, OGA has sought court
participation on policy and impacts through multiple sources. Legislative proposals that impact
the trial courts have been vetted through the relevant subject matter Advisory Committees and/or
Trial Courts Presiding Judges Advisory Committee/Court Executives Advisory Committes Joint
Legislative Working Group and with the TCPJAC leadership. On fiscal issues the Operational
and Budget Impact Working Group of CEAC has designated experts in large, medium, small,
urban, and rural courts on the fiscal impact of legislation. OGA staff working on fiscal analvses
has also, working directly with Finance Division staff, sought fiscal impacts from judges and
staff in individual courts. In the appellate courts we directly work with the Administrative
Presiding Justices Advisory Committee and the California Appellate Court Clerk’s Association
(CACCA) on both legislative and fiscal issues to inform PCLC.

The SEC report noted that some courts perceive that OGA does not effectively represent their
inferests in Sacramento on certain issues, While there is no detail that would better inform us on
implementing this recommendation it is important that OGA cast its input net as broadly as
possible in seeking both trial and appellate court impacts, including the fiscal impacts of
proposed legislation. The SEC report does note, importantly, that it may not be feasible to
represent the individual interests of particular courts because those interests vary from court to
court. The report correctly notes that the varied interests of the courts should be considered in
establishing & legislative agenda.

Thus, in implementing this recommendation OGA advocates should ensure that they seek both
the formal and informal participation of the trial and appellate courts on the impact legistative
and budget proposais have on their courts through the existing committee structure. All PCLC
reports should continue to include in them the efforts made to obtain the courts’ impact analysis
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and clearly state that impact on the courts. Advocates should continue the practice of inviting
advisory comumittée representatives to participate in PCLC meetings when deemed appropriate
by the Charr.

Finally, although there are no findings in the SEC report regarding the participation of other
branch stakeholders on legislation and budgetary issues, advocates should continue to assist the
- appropriate Advisory Committees to ensure that other stakeholder impacts and interests are
appropriately considered and presented to PCLC in their reports.

Recommendation 144: E&F recommends that the Judicial Council direct the
Administrative Director of the Courts that atiornev resgurces in the AOC be utilized to
best leverage and draw on subiect matier expertise, which mav assist OGA as legislative

demand mayv reguire.

The SEC Report notes mn its recommendation that it 1s unclear how overall attorney resources are
prioritized in the AOC and that OGA would benefit from the use of leveraged resources. It has
Jong been OGA practice to utilize attorneys and others with subject matter experts on budgetary
and policy issues; with such prominent examples as SB 1407, the Public Coniracts Code, public
records legislation, fee and fine increases, traffic, civil practice, ctc. 1 have reported that all
advocates routinely and frequently utilize other AOC staff including OGC counsel and will
continue to do so in the future. [ have also discussed this recommendation with Mary Roberts
and she, of course, will continue to assure that her attorneys will be available to assist OGA,
resources permitting. Please continue to call upon OGC and other subject matter experts within
the AOC as you do your advocacy work.

Conciusion

While it may understandably feel like these recommendations are self-evident it is important 1o
remind ourselves of the importance of the underlying substance behind these recommendations
m making sure that our work effectively represents the judicial branch in the legislative and
executive branches of government. It is fortunate that we can note that the above
recommendations have been completed while we provide assurances that we will be diligent in
meeting the goals in the E&P recommendations. Thank you all for the professional and diligent
manner in which you advocate on behalf of the judicial branch.



Bobkino, Luz

From:
Sent:
To:

Subject:
Attachments:

Colleagues:

Casillas, Yvette

Thursday, February G2, 2012 10:53 AM

AOC JC Adv. Comm and TF Coordinators; AOC JC Policy Coord. Commitiee; AOC Directors ~ All;
AQOC Comm Comm

Memo from Justice Baxter to Advisory Commitiees: re: developing proposais for sponsered legisiation
JC-sponsored_legisiation_calendar.doc; Baxteradviscommreminder020212.doc

Please see attached memo from Justice Baxter regarding the development of legislative proposals for
possible Judicial Council sponsorship in 2013, together with the timeline for this year.

If you have any questions, please feel free to contact Dan Pone, daniel.pone@iud.ca.gov, or Donna
Hershkowitz, donna.hershkowitz@iud.ca.gov or by phone at 916-323-3121,

Thank you.

Yvatte Casillas

Adrministrative Coordinator

Office of Governmentat Affairs
Judicial Council of California - Administrative Office of the Courts

770 L Street, Suite 700
Sacramento, CA BE814

916-323-3121, Fax 9186-323-4347, ywette.casilias@iud.ca.cov

WWW,COUTS .Ca.a0V

"Serving the courts for the benefii of all Californianz®
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MEMORANDUM

Date Action Requested

February 2, 2012 Please review

To Deadline

Advisory Committee Chairs and Staff N/A

From Contact

Hon. Marvin R. Baxter, Chair : Donna S. Hershkowitz, Assistant Director

Policy Coordination and Liaison Committee Office of Governmental Affairs
616-323-3121 phone

Subject donna.hershkowitzi@jud.ca.gov

Deadlines for Judicial Council-Sponsored

Legistation

As Chair of the Judicial Council's Policy Coordination and Liaison Committee, 1 am writing to
advise you of the timelines and process for developing potential proposals for Judicial Council-
sponsored legislation. Fach year, the council sponsors bills that seek 1o improve the
administration of justice in California and assist, where needed, in accomplishing branchwide
goals and objectives. Judicial Council advisory committees are ideally positioned to identify and
develop proposals for statutory change given committee members” extensive expertise in the
committee’s subject area,

In order to meet the deadlines for developing, refining, circulating, and revising proposals for
possible Judicial Council sponsorship in 2013, your committee should be developing proposals
in January - March of this year, The timeline for the development of sponsored legislation is
attached for vour reference. Please contact your advisory committee staff, or Donna
Hershkowitz in the Office of Governmental Affairs at 916-323-3121, if you have any questions.
Thank vou.



Calendar for Judicial Council-Sponsored Legislation

Advisory committee staff due

date
Proposal development January—March 2012
Advisory committee, in consultation with OGA staff,
develoeps proposals for Judicial Council-sponsored
legisiation.
Proposals to OGA Staff March 19, 2012

Advisory committee staff forwards draft Invitations
to Comment to OGA staff for review before
submission to PCLC.

OGA staff, in consultation with advisory committee April 5,2012
staff, finalizes Invitations for Comment and submits
them to PCLC.

PCLC meeting to review Invitations to Comment | April 12, 2012
PCLC determines if proposals may be circulated for
public comment.

Comment period April 17-June 15, 2612
Advisory committee staff, in consultation with OGA
staff, circulates draft Judicial Council-sponsored
legislation proposals to interested and affected
parties.

Statf consultation June—August 2012
Advisory committee staff consults with OGA staff
regarding responses to comments and further
development of proposals for Judicial Council-
sponsored legislation.

Final Proposals for council-sponsorship sent to October 12, 2012
PCLC

PCLC meeting to review proposals for possible October 25,2012
council-sponsorship

Judicial Council meeting December 14, 2012
Judicial Council takes action on proposals for
Judicial Council-sponsored legislation for upcoming
legislative year.

CrilUsers\hobino\AppDat\Local\MicrosoftyWindows\ Temporary Intemet Files\Content. Outlook\SWY CLS X9 C-sponsored_legislation_calendar.doc



Judicial Council-sponsored Legisiation Schedule: August - December 2012

Due Dates

Leg proposals from Advisory Committees due to OGA (in JC report format)

Friday, September 7

OGA returns proposals with suggested edits to Advisory Committee staff

Friday, September 14

Advisory Committee staff return propesals to OGA

Friday, September 28

OGA sends materials to Policy Coordination & Liaison Committee (PCLC)

Thursﬁay, October 11

PCL.C meeting (in Person)

Thursday, Getober 25

OGA sends draft proposals to editing and to E&P with Secretariat Briefing Sheet
(SBS) '

Tuesday, November 6

Editors return edited proposals to OGA; OGA confers with Advisory Committee
staff for final approval

Tuesday, November 20

OGA sends final propoesals te Secretariat & JC binder (in PBF format also)

Wednesday, November 28

ASU mails JC binders

Wednesday, December 5

JC meeting

Friday, December 14
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Policy Coordination and Liaison Committee

The role of the Policy Coordination and Liaison Committee (PCLC) is to represent the council
before the legislative and executive branches of government, build consensus with entities and
individuals outside the branch and coordinate an annual plan for communication and interaction
with other agencies and entities,

The charge and duties of the committee, set forth in California Rules of Court, rule 10,12,
including the following:

1y

2)

3)

)

5)

Review and make recommendations on all propoesals for Judicial Council-sponsored
legislation and on an annual legislative agenda after evaluating input from council
advisory bodies, the courts, and the Administrative Office of the Courts;

Review pending legislation and formulate the council’s policy position, if any, after
evaluating input from council advisory bodies, the courts, and the Administrative
Office of the Courts;

Advocate positions of the council before the Legislature and other bodies or agencies
and act as liaison with other governmental entities, the bar, the media, the judiciary,
and the public regarding council-sponsored legislation, pending legislative bills, and
the council’s legislative positions and agendas;

Build consensus on issues of importance to the judicial branch consistent with the
council’s strategic plan with entities and individuals outside of the branch; and

Oversee the development, coordination, and maintenance of communication and
relations with other branches and levels of government, components of the justice
system, the bar, the media, and the public.

October 2012 3



Typical Judicial Council-sponsored Legisiation Calendar

Moenth Judicial Council

Jan — March Advisory committees, in consultation with Office of
Governmental Affairs (OGA) statf, develop proposals
for councii-sponsored legislation.

April - May Advisory committee, in consultation with OGA staff,
circulates draft proposals for council-sponsored
legislation to interested and affected parties.

June Deadline for public comment on proposed council—

sponsored legisiation.

June — August

Advisory committee consults with OGA staff regarding
responses to comments and further development of
proposals for council-sponsored legislation.

September — Deadline for advisory committee and OGA staff to

October jointly submit finalized draft proposals for council-
sponsored legislation to the Policy Coordination and
Liaison Committee.

October PCLC makes recommendations for council action on
council-sponsored legislative proposals for upcoming
legislative year.

December Judicial Council acts on PCLC recommendations for

council-sponsored legislation for upcoming legislative
year.

QOctober 2012




Guidelines for Development of Judicial Council-sponsored Legisiation

This summary describes the typical process the Judicial Council follows when developing and
approving proposais for sponsored legislation. It also describes how OGA advocates for
enactment of these proposals in the Legislature.

L Judicial Council Process
A. Sources of Legislative Proposals

Because it often takes several months to fully develop a legisiative proposal, the process
should begin early in the year. (See the Judicial Council-sponsored Legislation
Calendar.) Judicial Council advisory committees are well situated to identify and
develop proposals for statutory change. Committee members have extensive expertise in
the committee’s subject area and often have ideas for improving statutory law. In
addition, advisory committees may receive requests for council sponsorship of legislative
proposals from outside sources.

Suggestions for how an advisory committee may wish to identify proposals for
council-sponsored legislation follow:

¢ The advisory committee chair may devote a portion of one or more meetings each
year to identifying legislative proposals for the foliowing year’s legislative session.

¢ The advisory committee may establish a working group or task force composed of
committee members responsible for reviewing the relevant codes, or specific
subjects or issues within those codes, to identify potential legislation.

¢ Advisory committees may receive legislative proposals from outside sources.
When a person or organization submits a legislative proposal to the Judicial
Council, staff from the Administrative Office of the Courts forwards the proposal
to the appropriate advisory committee and OGA staff for consideration.

B. Advisory Committee Process for Developing Proposals

This section describes the steps an advisory committee takes to develop and review
legislative proposals for substantive merit. It also lists criteria that an advisory committee
should consider in determining whether a legisiative proposal appears suitable for council
sponsorship.

1. Assess Viability of Proposal — For each legislative proposal, the advisery
committee takes the following actions:

e The advisory committee, in consultation with OGA staff, determines a time
frame for consideration of the proposal, keeping in mind the

October 2012 3



October 2012

September/October deadline for submission of legislative proposals to the
PCLC.
s If the advisory committee rejects a proposal submitted by an outside

source, committee staff will notify the proponent of that action.

e [f the advisory committee accepts or modifies a proposal from an outside
source, or decides to recomnmend sponsorship of an internally generated
proposal, the committee proceeds to the next steps.

2. Coordination with Office of Governmental Affairs Staff — Advisory commitiee
staff will work with OGA staff to coordinate work on all aspects of the proposals.

3. Review and Analvze — Advisory committees review proposals for substantive
merit before transmitting them to the PCLC. A typical analysis of a proposal
should include:

¢ A description of the problem to be addressed, mcluding its scope.
¢ A description of how the problem affects the judicial branch.
s A description of the proposed solution.

e A discussion of any alternative solutions, inciuding an analysis of why the
recommended solution is preferable.

¢ A discussion of any minority viewpoints.
» A description of any foreseeable probiems with the proposed solution.
e Draft language for the proposed legislation.

» A determination whether the Judicial Council and/or the Legisianare
should give the proposal urgent consideration and the reasons for this.

A worksheet that advisory committees use for laying out this analysis and other
important considerations can be found on page 15.

4, Evaluate Sponsorship Criterla — Once an advisory committee determines that a
particular proposal has merit, the committee should consider certain criteria in
assessing whether Judicial Council sponsorship 1s appropriate and desirable.
Limited resources, competing priorities, and politicai realities impose practical
limitations on the council’s ability to sponsor every worthwhile legisiative
proposal presented. The advisory commitiee and OGA staff should jomtly
consider each of the foliowing questions:
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e [s the proposal within the Judicia! Council’s jurisdiction?

Council-sponsored measures should involve only those issues that are central
to the council’s mission and goals as stated in the Judicial Council’s Strategic
Pian.

e Should the proposal be addressed through the Judicial Council’s
rulemaking authority rather than by a change in statute?

The council prefers to implement changes through rules of court whenever
appropriate.

¢ s the Judicial Council the best sponsor?

The advisory committee and OGA staff may determine that a proposal more
closely serves the mission or objectives of another organization such as the
State Bar. A Judicial Council-sponsored proposal should address issues
tundamental to the administration of justice and broadly serve the needs of the
courts statewide.

¢ What political factors are assoctated with the proposal?

OGA staff are responsible for providing advice about the political factors
associated with a proposal.

5. Circulate for Comment — If an advisory committee wishes to circulate a
proposal for comment, the committee staff consults with OGA staff. If it is
determined that the proposal may be appropriate for circulation, the committee
submits the proposal to PCLC for consideration. If PCLC agrees with the
advisory committee’s recommendation, the proposal may be circulated for public
comment. After the comment deadline, committee staff and OGA staff jointly
review the comments. Advisory committee staff then summarize and present the
comments to the committee. Following consideration of the comments, the
advisory committee may modify the proposal based on the comments,
recommend adoption of the proposal as originally presented, or recommend non-
adoption based on the comments received.

6. Advisory Committee Action — Upon completion of the review procedures and

consideration of the evaluation criteria above, the advisory committee may adopt
one of the following actions:

* Approve the proposal as submitted.

s  Approve the proposal with modifications.



e - Reject the proposal. The advisory committee should inform the source of
the proposal of this decision.

If the advisory committee approves the proposal, the committee forwards the
proposal to PCLC for consideration. Final proposals must be submitted to the
PCLC using the template for memos to Judicial Council internal committees by
the Septembes/October deadline in order to be considered for Judicial Council
sponsorship during the following legislative year. All advisory committee
proposals submitted to the PCLC are referred to OGA, which may prepare a
separate analysis and recommendation for the PCLC.

C. Policy Coordination and Liaison Committee Action

In October, the PCLC reviews the proposal, the advisory committee recommendation,
and any analysis and recommendation prepared by OGA staff. After considering the
proposal, the PCLC may recommend it for Judicial Council sponsorship and forward it to
the Judicial Council, send it back to the advisory committee for further consideration, or
take other action as necessary. If the PCL.C modifies or rejects the proposal, OGA staff
returns the proposal to the submitting advisory committee. The advisory committee may
either accept the PCLC action or request that the full council review the PCLC
recommendation, '

D. Judicial Council Action

The legislative proposal is presented by the PCLC to the Judicial Council in December
for consideration. The Judicial Council reviews the proposal, along with the PCLC
recommendation contained in a report prepared by OGA staff. Once the council
approves a proposal, it becomes “sponsored” legislation. If the Judicial Council does not
approve the proposal for sponsorship, or takes some other action on the proposal, OGA
staff will communicate the action to the submitting advisory committee.

E. Delegation of authority to PCLC to spensor legislative proposals on behalf of
the council

The Judicial Council delegated to the PCLC the authority to take positions to sponsor
proposals on behalf of the council when time is of the essence. This situation most often
will arise in the context of the budget and related “trailer bill language.” Acting under this
delegation, PCLC notifies the chairs of the Executive and Planning Copumittee and the
Rules and Projects Committee of any PCLC meetings at which such actions will be
considered so that they may participate if available. PCLC is also required to notify all
other Judicial Council members, if feasible, of the intended action. After acting under
this delegation, PCLC is required to notify the fudicial Councii of all actions taken.

October 2012 8



IL. Advocacy Process

A, Legislative Author

Staff at the Office of Governmental Affairs seek a legislator to introduce the council—
sponsored proposal. Ideally, an appropriate author for the bill would be one who:

L]

Has substantial experience with the subject of the bill; often the author is the
chair or a member of the policy committee with subject-matter jurisdiction
over the bill.

Understands Judicial Council needs and objectives.

Has experience with the legislative process.

Is an effective negotiator with members of both parties.

B. Office of Governmental Affairs Responsibilities

OGA staff members are the primary advocates for Judicial Councif-sponsored
legislation. Responsibilities include, among other things:

October 2012

Preparing background material for the bill, including an analysis for the
author. This material includes a description of the problem the bill secks to
address, an explanation of how the bill corrects that problem, the likety
supporters and opponents of the bill, questions the bill raises that may need
further research, and any other information that explains the issue.

Communicating information about the bill to every legislative committee that
hears the bill. This means working extensively with committee staff and
legislators who are members of those committees. In moving through the
legislative process, a bill will be heard by a policy committee (such as the
Judiciary Committee}, and, if appropriate, by a fiscal committee before being
debated and voted upon by the full membership on the floor of each house.

Coordinating with other supporters to build a broad coalition in support of the
bill.

Coordinating the content and timing of correspondence between all
supporters, and the Legislature.

Negotiating with the proposal’s opponents to determine whether amendments
can eliminate opposition and still achieve the council’s objectives.

Meeting with the Governor and/or his or her staff to advocate that the bill be
signed into law.



Fermulating a Judicial Council Position on Pending Legislation

Office of Governmental Affairs Staff
When bilis are introduced in the Legislature, OGA staff identifies those that
may affect the court system. Staff summarizes the bill, describes key
aspects of the legislation and, if within Judicial Council purview, forwards
the bill to a Judicial Council advisory commitiee for review and
recommendation.

Advisory Committee
The advisory committee or a subcommittee reviews the legislation and
recommends a position. The advisory committee recommendation along
with an OGA staff analysis and recommendation are then presented to the
PCLC for review.

Policy Coordination and Liaison Committee
The PCLC reviews the bill, OGA analysis, and recommendations. The
committee, on behalf of the Judicial Council, may adopt one of the
following posttions on the bill: oppose, oppose unless amended {or
funded), neutral, no position, support if amended (or funded), support,
or some combination of these. In an unusual circumstance, the PCLC
may refer the bill to the full Judicial Council for review and position.
Omnce the PCLC or the Judictal Council has taken a position, OGA staff
advocates that position to the Legislature and the Governor.

October 2012
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Formulating a Position on Pending Legislation

The Judicial Council, acting through the Policy Coordination and Liaison Committee (PCLC),
strives to improve the administration of justice by representing the interests of the courts to the
Legisiature, the executive branch, other entities involved in the legislative process, other entities
interested in the judiciary, and the general public.

Following are procedures the Office of Governmental Affairs uses in developing
recommendations for and carrying out the PCLC and council directives.

Positions on Legislation

OGA staff review all introduced and amended legislation to determine whether a bill is of
mterest to the judicial branch. For each bill of interest, OGA staff indicates whether the council
is likely to take, or may want to take a position. Appropriate to the subject area, one or more
council advisory committees (or subcommittees) review each bill on which the council may want
to take a position. The advisory committees either recommend a position or recommend that the
council take no position.

OGA staff present bills on which an advisory committee recommends a position to the PCLC for
determination of a council position. Staff may also choose to bring a bill before the PCLC on
which an advisory committee has recommended no position. The staff present each bill to the
PCLC with an analysis that includes a summary of the bill, a recommended position from an
advisory committee and, if different, the OGA staff recommendation, the rationale for the
recommendation, positions the council has taken on related bills, fiscal and workload impact, and
other relevant information.

The council has established several positions the PCLC may take on a bill. These positions do
not indicate the relative strength of the council’s support or opposition, but the aims of OGA
staff’s lobbying efforts. The positions are:

L. Oppose. Posttion taken on a bill that conflicts with established council policies, and
for which obvious changes would not resolve the conflict.

2. Oppose unless amended (or unless funded). Position taken on a bill that the council
will oppose unless identified amendments are taken to address those provisions that
conflict with council policy, or unless funding issues are resolved.

3. Oppose unless amended, support if amended. Position taken on a bill that the council
will oppose unless identified amendments are taken. If amendments are taken, the
councii will support.

4. Neutral. Position taken on a bil} the substance of which does not implicate council
policy, but on which technical corrections would improve the measure.

5. No position. Position taken on a bill that addresses substantive issues on which the
council takes no position, though the measure may affect the courts.

October 2012 11



6. Support in concept. Position taken on a bill that, in concept, furthers council policy,
but that is not yet drafted in sufficient detail for the council to support.

7. Support if amended (or if funded). Position taken on a bill that, with specified
amendments or funding, would further the council’s policies. Absent the
amendments or necessary funding the council position is neutral.

8. Support. Position taken on a bill that furthers council policy.

PCLC may also combine several of the above positions.
The PCLC Meeting Schedule and Agenda

The PCLC meets regularly during the legislative session, usually by conference call. Beginning
in late February or early March, the committee sets a schedule of meetings for a set time every
three weeks. If a meeting is not needed, OGA staff notify PCLC members by e-mail. Late in the
legislative session, and during budget negotiations, it is sometimes necessary to schedule several
meetings on short notice to discuss or resolve late-breaking issues.

OGA staff prepare a written analysis of each bill for the PCLC. OGA staff place bills that do not
appeat to require discussion or deliberation on the PCLC’s consent calendar. The consent
calendar saves the committee time by eliminating the need to rearticulate clearly established
council policies and positions. However, any committee member may remove an item from the
consent calendar to discuss the bill’s merits or recommended action.

Bills that are on the discussion agenda include those that appear to require discussion, and those
bills on which the OGA staff recommendation differs from the recommendation of an advisory
committee. In the latter instance, OGA staff will request that a representative of the advisory
committee participate in the PCLC conference call. The guest presents the advisory committee’s
views, and takes questions from PCLC members. The PCLC may then excuse the guest and
deliberate further and then vote on the position.

Legislative Advocacy

Once the PCL.C adopts a position on a bill, that position and associated policies become the
cornerstone of OGA’s advocacy efforts. The information is presented in subsequent negotiating
sessions, discussions with interested parties, and meetings with legislators, A letter setting forth
the position and policies is sent to the bill’s author, to legislative committee members, and other
interested parties.

Generally, the PCLC’s initial guidance and position suffices to direct OGA staff’s advocacy
throughout the legislative process. Sometimes, as a bili progresses or is amended, OGA staff
require further direction from the PCLC because of a particular bill’s significance or complexity,
the sensitivity of an 1ssue or the direction taken by the amendments. The PCLC may be asked to
reconsider the matter at a subsequent meeting. If legislative events demand an immediate
response, the staff may seek direction from a member or subcommittee the PCLC designates on
that issue.
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Coordination with other groups

The Judicial Council advances its position on legislation most successfully when it allies itself
with other entities such as county government representatives, law enforcement, attorneys, and
consumer advocates. OGA staff work to develop coalitions on issues of common interest. These
coalitions often last for years, effectively supporting and opposing a variety of bills. For
example, the council’s efforts regarding trial court facilities legislation involved close
coordination with the California State Association of Counties. Other groups with which the
council has long-standing working coalitions include the Consumer Attorneys of California, the
California Defense Counsel, the California Judges Association (CJA), the State Bar of
California, and others. These and other working relationships have evolved during many years
of cooperative effort.

On most court-related issues, OGA staff maintain close contact with representatives and staff of
CJA and the State Bar. Additionally, OGA staff confer regularly with the California Court
Association Legislation Committee (CCALC) to discuss or request analytical information about
pending legisiation with members of the court community. The CCALC members are court
employees who provide vital input related to the operational impact of proposed legislation.

Legisiative fiscal analysis

During 1ts legislative screening process, OGA staff identify bills that require a fiscal analysis. In the
years since the state assumed responsibility for trial court funding, the AOC, through joint efforts of
OGA and the Finance Division, has developed a process to ensure that both timely and accurate
fiscal analyses are submitted to the Legislature. When reviewing a bill for court-related policy
issues, OGA legislative advocates also identify any provisions that may have costs associated with
them. The OGA legislative advocate consults with fiscal staff in OGA and the Finance Division
who are responsible for the development of fiscal analyses. Fiscal staff confirm the cost issues and,
if necessary, work with the advocate to determine an appropriate approach and methodology,
identify available resources, and clarify any technical issues affecting the analysis.

There are a variety of resources availabie to assist in the development of fiscal and workload
analyses. Staff of the AOC’s Office of Court Research assist in data collection and analysis.
OGA staff also work closely with other AOC staff in specific program areas such as civil,
criminal, family, and juvenile law; jury service; traffic programs; and the court interpreter
program. These stafl can provide direct information and referrals to local court staff to assist in
the development of fiscal analyses.

Additionally, a process was recently developed to obtain greater input from court staff identified
by court executive officers as subject matter experts. The Operational and Budget Impact
Working Group of the Court Executives Advisory Committee identified staff in their courts and
other courts whom OGA can consult to get input from court designated experts in large, medium
small, urban, and rural courts on the fiscal impact of legislation.

4
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Judicial Council Legislative Policy Guidelines

The Judicial Council Legislative Policy Guidelines provide a historical summary of legislative
action. The Guidelines are intended to ensure that council members, advisory committee
members, and AQC staff have a common understanding of council policy on issues presented in
proposed legislation and are guided by that council policy and practice. The document sets forth
concise council policy guidelines regarding court-related legislative proposals. The policy
guidelines are organized by topic and further the objectives of the six Judicial Council Strategic
Pian goals.
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Proposal for Judicial Council-Sponsored Legislation

Advisory Committee: Date:
Contact Person: OGA Liaison:
1. Problem to be addressed.
2. How does this problem affect the judicial branch?
3. Proposed solution.
4. Alternative solutions. Why is the recommended solution preferable?
5. Minority viewpoints.
6. Any foreseeable problems with the proposed solution?
7. Should the Judicial Council give this proposal urgent consideration?
If so, why?
8. Is the proposal within the Judicial Council’s jurisdiction?
9.

Should the proposal be carried out by amending the California Rules of Court instead of

statute?

10. Why is the Judicial Council the best sponsor?

11. What political factors are associated with the proposal?

Please attach draft language.

October 2012
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The Office of Governmental Affairs

The mission of the Office of Governmental Affairs is to promote and maintain effective relations
with the legislative and executive branches and to present the Judicial Council’s
recommendations on legislative matiers pursuant to constitutional mandate.

(Cal, Const., art. V1, § 6). OGA staff are responsible for the following subject matters:

Subject Matter

General Advocacy
Access to Justice/Self-represented Litigants
Appellate Law
Bench-Bar Coalition
Budget
Civil Procedure
Communications Liaison
Court Facilities
Court Interpreters
Court Reporters
Court Security
Criminal Procedure
Day on the Bench
Employment Issues (trial court labor,
court staff retirement)
Family Law
Fiscal Impact of Legislation
Judgeships and Subordinate Judicial Officers
Judicial Admimstration Fellowship Program
Judicial Conduct
Judicial Education
Judicial Elections
Judicial Service
Jury Issues
Juvenile Delinquency
Juvenile Dependency
Probate and Mental Health
Redistricting/Judicial Redistricting
State Bar/Practice of Law
Traffic Law

October 2012

Contact

OGA Director, Donna Hershkowitz
Tracy Kenny

Tracy Kenny, Daniel Pone, TBD
Dia Poole

OGA Director, Andi Liebenbaum
Daniei Pone

Dia Poole

TBD

Tracy Kenny

Donna Hershkowitz

Dormmna Hershkowiiz

TBD

Dia Poole

Donna Hershkowitz

Tracy Kenny

Andi Liebenbaum
Donna Hershkowitz
Dia Poole

TBD

Tracy Kenny

TBD

Tracy Kenny, Donna Hershkowitz
TBD

Tracy Kenny

Tracy Kenny
Daniel Pone

TBD

Daniel Pone

TBD
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Staff Biographies

Donna Hershkowitz has been the Assistant Director of the Office of Governmental Affairs since
joining the AOC in January 2006. She is currently serving as Acting Director of OGA. Prior to
joining the AOC, Ms. Hershkowitz most recently served as principal consultant with the Senate
Office of Research, Prior to that, she worked for the state Department of Child Support Services,
first as senior staff counsel, then deputy director. She also worked for four years as principal
consultant to the Assembly Judiciary Committee. Ms. Hershkowitz has a bachelor’s degree from
Duke University and a juris doctorate from UCLA School of Law.

Katie Asher is an administrative coordinator with the Office of Governmental Affairs. Prior to
joining the AOC, Ms. Asher worked for Electronic Data Systems (EDS). While employed with
EDS, she worked as a public affairs coordinator for the Office of Governmental Affairs, as an
administrative coordinator for Global Marketing Operations, and as a regional coordinator for
the Americas Communications division. Ms. Asher has a bachelor’s degree in communications
from UC Davis.

Luz Bobino is an executive secretary to the director of the Office of Governmental Affairs. She
began working at OGA in 2000, Prior to working for OGA, Ms. Bobino was an application
support analyst for the Sutter Health Information Technology Center.

Larissa Brothers is a secretary with the Office of Governmental Affairs. Prior to joining the
AOC, Ms. Brothers worked in an administrative capacity for Telpro Products, Inc. and Dish
Network. For several years, Ms. Brothers ran a home-based confectionery business while
pursuing a degree in paralegal studies.

Yvette Casillas is an administrative coordinator with the Office of Governmental Affairs and has
been employed by the AOC since 1997. She is responsible for coordinating bill tracking and
screening criminal and traffic legislation, as well as supporting the work of three advocates and
the PCLC. Ms. Casillas refocated to Sacramento in 1995 from Southern California and attended
Sacramento City College, majoring in administration of justice.

Tracy Kenny 1s an attorney with the Office of Governmental Affairs and has been employed by
the AOC since 2001. Prior to joining the AOC, she worked as a fiscal and policy analyst at the
Legislative Analyst’s Office. Ms. Kenny is responsible for advocacy on family law, domestic
violence, court interpreters, access to justice, juvenile dependency and delinguency issues, and
judicial retirement. She has a bachelor’s degree in history, a master’s degree in public policy, and
a juris doctorate from the University of California at Berkeley.

Monica L.eBlond has been the supervising administrative coordinator in the Office of
Governmental Affairs since January 2002. Prior to joining the AQC, she worked as an
administrative and quality manager for an environmental consulting firm in Sacramento. Ms.
L.eBlond has a bachelor of music degree from the State University of New York.

Andi Liebenbaum joined the Office of Governmental Affairs in April 2012 as a senior
governmental affairs analyst. She previously served as a senior consultant for Assembly
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Member Jared Huffman in the California Legislature. Ms. Liecbenbaum served as the president of
the Los Angeles League of Conservation Voters, an environmental political action committee,
for over a decade, and provided youth, workforce development and environmental policy
training for the US Department of State in Central and South America. Ms. Liebenbaum, who 1s
bilingual in English and Spanish, has two bachelors’ degrees from Boston University and a juris
doctorate from Lovola Law School Los Angeles.

Kate Nitta is a 2012-13 Judicial Administration Feliow at the Office of Governmental Affairs.
The Judicial Administration Feliowship program is a graduate professional program
administered by the Center for California Studies at California State University, Sacramento, and
co~sponsored by the Judicial Council. Ms. Nitta graduated in May 2012 from Golden Gate
University School of Law and sat for the July 2012 California Bar Exam. While in law school,
she earned specialization certificates in Environmental Law and Public Interest Law. Prior to
attending law school, Ms. Nitta worked as a legal secretary for a Sacramento real estate law firm.
Ms. Nitta has a bachelor’s degree in English from the University of California at Davis.

Daniel Pone 1s a senior attorney with the Office of Governmental Affairs and has been employed
by the AOC since 2001, Prior to joining the AOC, he worked for four years as a principal
consultant for the California Assembly Judiciary Committee, working in areas of civil nghts,
constitutional law, general civil law, contracts, probate, mental health, consumer protection, and
privacy. Prior to working in the Assembly, Mr. Pone worked for more than 11 years as a senior
attorney for Protection & Advocacy, Inc., specializing in mental health law. Mr. Pone has a
bachelor’s degree in psychology from the University of Oklahoma and a juris doctorate from
University of California at Davis.

Dia Poole joined the Office of Governmental Affairs in January 2004 as a senior governmental
affairs analyst. She previously held a four-year appointment as the public affairs director for the
California Department of Fair Employment and Housing. Prior to her appointment at DFEH, Ms.
Poole served as a policy consultant in several legislative and committee assignments with the
California Legislature. Ms. Poole graduated from California State University, San Bernardino
and worked for the County of San Bernardino for 13 years before accepting a California State

. Assembly feliowship and relocating to Sacramento in 1994,
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Outreach Activities

The Office of Governmental Affairs seeks to promote effective communications within
California’s judicial branch and with the legislative and executive branches of government. To
enhance these efforts, OGA has established outreach programs that inform the Governor,
members of the Legislature, and the legal community about the judicial branch and issues of
mutual concern, '

State of the Judiciary Address and the Judicial-Legislative-Executive Forum

The Chiel Justice of California typically delivers an annual State of the Judiciary address early in
the calendar year to a joint session of the Legislature. The address focuses on significant issues
and challenges facing the judiciary in the upcoming year. Following the address, a Judicial-
Legislative-Executive Forum is conducted, providing an opportunity for members of the
Legislature, the executive branch, appellate and trial courts, and the Bench-Bar Coalition to
discuss issues and meet informally with the Chief Justice and other judicial branch leaders.

Liaison Program

Working with other groups toward achieving common goals has been a long-standing component
of the Office of Governmental Affairs’ advocacy work. The liaison program is the office’s -
ongoing effort to maintain contact and work cooperatively with groups involved with the judicial
branch, including the California Judges Association, the California State Association of
Counties, the California District Attorneys Association, the California Public Defenders
Association, the State Bar, civil plaintiffs and defense bars, and others. Where our positions on
issues concur, we form alliances to enhance our advocacy efforts. When our positions on issues
differ, we negotiate to reach agreements whenever possible. In support of this ongoing liaison
ctiort, the Chief Justice hosts annual meetings with the leadership of several external
organizations to discuss issues of mutual concern.

Statewide Bench-Bar Coalition

The Administrative Office of the Courts and the State Bar of California coordinate the statewide
Bench-Bar Coalition (BBC). The BBC enhances communication and coordinates the activities of
the judicial community with the State Bar; local, minority, and specialty bars; and legal services
organizations regarding issues of common interest, particularly in the legislative arena.

Day on the Bench Program
The Day on the Bench program is an event in which a legislator spends a day (or portion of a
day) in court with a judge in the legislator’s district. This program, cosponsored with the

California Judges Association, is designed to give legislators an understanding of the volume,
complexity, variety, and difficulty of a trial court judge’s daily duties and responsibilities.
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California Court Association Legisiation Committee

The California Court Association Legislation Committee 1s composed of professional court staff
from various courts throughout the state, including court managers, supervisors, and technical
staff. Throughout the legislative session, OGA staff confers with CCALC to exchange
information on pending legislation and help inform Judicial Council positions. In November of
each year, CCALC and OGA staff jointly conduct the New Laws Workshops to provide court
staff throughout the state with information regarding newly-enacted legislation that makes
changes to court operations and procedures.
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Publications and Infermation Services

To facilitate communication, staff distributes the following information on current legislative
developments.

Each year, the Office of Governmental Affairs publishes a comprehensive summary of enacted
legislation that affects the courts or is of general interest to the legal community. The Legislative
Summary includes brief descriptions of the measures, organized by subject. Current and prior-
year summaries can be downloaded from the California Courts Website, Court-related
Legislation page: http://www.courts.ca.gov/4121 htm

Legisiative Status Chart — The Office of Governmental Affairs prepares a chart that provides an
easy reference to all council actions on pending legislation, including Judicial Council-
Sponsored legisiation.

Table of Bills Affecting Appellate Courts - The Office of Governmental Affairs prepares a chart
of legislative bills that affect the appellate courts or that respond to California appellate court
decisions.

To view bills being tracked by the Office of Governmental Affalrs visit the California Courts
website at itip./www.courts.ca.gov/4121 htm

A copy of any legislative measure may be obtained from the Bill Room in the State Capitol
building by calling (916) 445-2323. Bills and legislative analyses can also be accessed on the
Internet at www.leginfo.ca. gov/bilinfo.htm! free of charge,
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JUDICIAL COUNCIL OF CALIFORNIA
ADMINISTRATIVE OFFICE OF THE COURTS
OFFICE OF GOVERNMENTAL AFFAIRS

HISTCGRICAL SUMMARY OF LEGISLATIVE ACTION

OCTOBER 2611

The Administrative Office of the Courts” Office of Governmental Affairs monitors
iegislative activity and represents the Judicial Council before the Legisiature, the
Governor’s Office, and executive branch agencies and departments. The following
summary of council action: sets forth concise policy guidelines regarding court-related
legislative proposals. The policy guidelines are organized by topic and further the
objectives of the six goals of Justice in Focus: The Strategic Plan for California’s
Judicial Branch, 2006-2012. The table that follows each policy guideline shows actions
taken on legislation that illustrate the policy. The table does not include every bill on
which a council position was taken.

This document is updated annually. The electronic version of this document contains
hyperlinks for viewing the text of the bills.

GENERAL PRINCIPLES

The Judicial Council supports the integrity and independence of the judicial branch and
seeks to ensure that judicial procedures enhance efficiency and access to the courts. The
council generally takes no position on bills involving substantive law. However, it may
take a position on an apparent issue of substantive law if issues of procedure and
substance are so inextricably intertwined that they directly affect court administration or
judicial discretion or negatively affect existing judicial services by imposing unrealistic
burdens on the system.
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