JUDICIAL COUNCIL MEETING
Minutes of the Business Meeting—October 25-26, 2012
Ronald M. George State Office Complex
William C. Vickrey Judicial Council Conference Center
Malcolm M. Lucas Board Room
San Francisco, California

Thursday, October 25, 2012—NON-BUSINESS MEETING—CLOSED
(RULE 10.6(A))

Closed Session  10:30 a.m.—12:40 p.m.

Thursday, October 25, 2012—OPEN MEETING (RULE 10.6(A))—
BUSINESS MEETING

Chief Justice Tani G. Cantil-Sakauye, Chair of the Judicial Council, called the meeting to order
at 2:00 p.m. on Thursday, October 25, 2012, at the William C. Vickrey Judicial Council
Conference Center in the Ronald M. George State Office Complex.

Judicial Council members present: Chief Justice Tani G. Cantil-Sakauye; Justices Judith
Ashmann-Gerst, Marvin R. Baxter, and Douglas P. Miller; Judges Stephen H. Baker, James R.
Brandlin, David De Alba, Emilie H. Elias, Sherrill A. Ellsworth, James E. Herman, Teri L.
Jackson, Ira R. Kaufman, Mary Ann O’Malley, and David Rosenberg; Mr. James P. Fox, Ms.
Edith R. Matthai, and Mr. Mark P. Robinson, Jr.; advisory members: Judges Allan D.
Hardcastle, Morris D. Jacobson, Brian L. McCabe, Robert James Moss, Kenneth K. So, and
Charles D. Wachob; Commissioner Sue Alexander; Chief Executive Officer Alan Carlson; and
Court Executive Officers Mary Beth Todd and David H. Yamasaki; Secretary to the council:
Steven Jahr, Administrative Director of the Courts.

Absent: Justice Harry E. Hull, Jr., Judge Laurie M. Earl, Senator Noreen Evans, Assembly
Member Mike Feuer, and Ms. Angela J. Davis.

Others present: Justices Ming W. Chin, Robert L. Dondero, Brad R. Hill, Richard D. Huffman,
Jeffrey W. Johnson, Laurence Donald Kay (Ret.), James R. Lambden, and Maria P. Rivera;
Judges Steven D. Barnes, Diana Becton, Brenda F. Harbin-Forte, Patricia M. Lucas, James
LaPorte, Robert J. Trentacosta,’ and David P. Warner; Senator Joe Dunn (Ret.); Court Executive
Officers Tammy L. Grimm and Rosa Junqueiro; and Assistant Court Executive Officer Rebecca

! Presiding Judge Trentacosta, Vice-Chair of the Trial Court Presiding Judges Advisory Committee, attended on
behalf of the Chair, Presiding Judge Laurie M. Earl, in her absence.
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Administrative Director’s Report

Steven Jahr, Administrative Director of the Courts, gave his first report to the council since
taking office on October 9. He thanked Ms. Jody Patel for her leadership in the months that she
served as the interim director and expressed his appreciation for the welcome he received from
members of the branch and the directors and the staff of the AOC. He referenced his written
report on the activities of the AOC since the previous regular council meeting on August 30-31
and provided several additional updates. He informed the council of the outcome of the budget
requests for fiscal year 2013—-2014 that the council approved in August for Department of
Finance (DOF) approval. DOF denied three of the budget change proposals intended to fund
increased operations costs for new trial court facilities, a solution for failing trial court case
management systems, and case team staffing and support for the Habeas Corpus Resource
Center. With regard to trial court labor relations and negotiations, he indicated that the AOC is
currently supporting 22 trial courts in their labor negotiations and two of the four court
interpreter regions in bargaining sessions. The AOC also assisted four courts with the
implementation of voluntary separation programs to address budget reductions. He also provided
an update on the new organizational structure for the AOC and announced that a search was
under way for a new director of the Office of Governmental affairs with Mr. Curtis L. Child’s
promotion to serve as the AOC’s new Chief Operating Officer.

Judicial Council Committee Presentations

Policy Coordination and Liaison Committee (PCLC)

Justice Marvin R. Baxter, Chair, reported that, since the previous Judicial Council meeting in
August, PCLC met twice; once by e-mail to approve one legislative proposal to go out for public
comment; and once in person, earlier in the day, to conduct an orientation for new members and
to review and make recommendations for Judicial Council-sponsored legislation for the 2013
legislative session. PCLC’s recommendations will be a subject of the council meeting in
December.

Justice Baxter informed the council that the Governor signed 876 regular session bills and vetoed
120 bills during the legislative session this year. Both of the Judicial Council-sponsored
proposals were enacted: Senate Bill 1574 regarding e-discovery, and Assembly Bill 2683 on the
subject of notice to creditors in claims related to decedents’ estates. He noted that the Legislature
will reconvene on December 3.

Justice Baxter concluded with an update on recent activities to identify operational efficiencies,
cost savings, and new revenue opportunities for the branch through the efforts of an ad hoc group
established at the direction of himself and Justice Miller. The efficiency measures recommended
for council sponsorship will be reviewed by PCLC and then the full councill.

Executive and Planning Committee (E&P)
Justice Douglas P. Miller, Chair, reported that E&P had met six times since the August council
meeting. E&P set the council’s October 25-26 agenda and approved the reports for council
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2. Amended the advisory committee comment accompanying rule 8.821 to replace the
references to the amount of the fee for filing a notice of appeal in a limited civil case with a
reference to the web page containing current fee information; and

3. Further amended the advisory committee comment accompanying rule 8.821 to update a
referenced web address.

Item A8 Appellate Procedure: Transmission of Administrative Records on Appeal

The Appellate Advisory Committee recommended amending the rule on the record of
administrative proceedings to provide that if an administrative record that was admitted in
evidence, refused, or lodged in the superior court was returned to a party and is subsequently
designated for inclusion in the record on appeal, the party in possession of the administrative
record, rather than the clerk of the superior court, is responsible for transmitting that record
to the reviewing court. The amendment would provide costs savings and efficiencies for
superior courts.

Council action

The Judicial Council, effective January 1, 2013, amended rule 8.123 of the California

Rules of Court to:

1. Provide that when the superior court has returned an administrative record to a party
and that administrative record is subsequently designated for inclusion in the record on
appeal, the party to whom the administrative record has been returned must lodge the
administrative record with the reviewing court by the date the last respondent’s brief is
due, rather than sending the administrative record to the superior court;

2. Require that the party in possession of the designated administrative record must make
that record available to the other parties in the case for copying within 15 days after the
notice designating the record on appeal is served;

3. Establish procedures to address situations in which the party to whom an administrative
record was returned does not provide other parties with appropriate access to the
returned records; and

4. Provide that when remittitur is issued, the reviewing court must return an administrative
record that was lodged by a party to that party, rather than to the superior court.

Item A9 Court Records: Creation, Maintenance, and Preservation of Court of Appeal
Records

The Appellate and the Court Technology Advisory Committees recommended updating the

rule regarding preservation of Court of Appeal records to reflect recent changes in the
Government Code section regarding trial court records on which this appellate rule is based.
Judicial Council Meeting Minutes 14 October 25-26, 2012



These amendments to the rule were intended to allow the Courts of Appeal to take advantage
of modern technology in the creation, maintenance, and preservation of their records.

Council action

The Judicial Council, effective January 1, 2013, amended rule 10.1028 of the California

Rules of Court to:

1. Explicitly permit the creation as well as maintenance of Court of Appeal records in
electronic form, as Government Code section 68150 now permits for trial court records;

2. Delete the reference to standards or guidelines of the American National Standards
Institute or the Association for Information and Image Management and replace it with
a reference to the standards or guidelines that Government Code section 68150 now
authorizes the Judicial Council to adopt for the creation, maintenance, reproduction,
and preservation of trial court records;

3. Update cross-references to the relettered subdivisions of Government Code section
68150; and

4. Add new subdivision (b) to authorize the signing and verification of Court of Appeal
documents using a computer or other technology, as Government Code section 68150
now explicitly permits for trial court documents.

Civil and Small Claims

Item A10 Civil Discovery: Form Interrogatories for Construction Litigation

The Civil and Small Claims Advisory Committee recommended that the Judicial Council
approve a new set of form interrogatories designed specifically for use in litigating
construction and construction defect cases. The Judicial Council forms currently include
interrogatories for general use in civil cases as well as specialized interrogatories for certain
other types of civil cases, but none specifically for construction litigation. The proposed
Form Interrogatories—Construction Litigation (form DISC-005) include standardized
interrogatories on topics unique to construction litigation as well as several broader topics
carried over from the general form interrogatories for civil cases.

Council action
The Judicial Council, effective January 1, 2013, approved Form Interrogatories—
Construction Litigation (form DISC-005).

Item A1l Civil Practice and Procedure: Notice of Conditional Settlement

The Civil and Small Claims Advisory Committee recommended that the Judicial Council amend
rule 3.1385, regarding notice of conditional settlement, to provide that most hearings and other
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proceedings requiring the appearance of a party be vacated during the time between the filing of
the notice of conditional settlement and the dismissal date specified in the notice under this rule,
to avoid unnecessary appearances by the parties. The amendment would also specifically address
payment of a settlement by installment payments.

Council action

The Judicial Council, effective July 1, 2013, amended rule 3.1385, to:

1. Provide that on the filing of a notice of conditional settlement, the court must vacate
all hearings and other proceedings requiring the appearance of a party, except a
hearing on an order to show cause or other proceeding relating to sanctions, or for
determination of good faith settlement, and not set any such proceeding until at least
45 days after the dismissal date specified in the notice of conditional settlement;

2. Refer specifically to “payment in installment payments”; and

3. Provide that, consistent with standard 2.2(n)(1)(A) of the Standards of Judicial
Administration, the filing of a notice of conditional settlement removes the case from
the computation of time used to determine case disposition time.

Item A12 Civil Trials: Voir Dire Rules of Court

Civil and Small Claims Advisory Committee recommended that the Judicial Council amend the
rules of court on jury selection in civil cases to implement recent statutory amendments to the
civil jury voir dire statute, Code of Civil Procedure section 222.5, and to delete those sections of
the rules that are duplicative of or inconsistent with the provisions of that statute.

Council action

The Judicial Council, effective January 1, 2013, amended the rules of court, to:

1. Delete rule 2.1034 from Title 2, Trial Court Rules, and move it to Title 4, Criminal
Rules, renumbered as rule 4.202, so that it no longer applies to civil actions; and

2. Amend rule 3.1540 to delete all provisions inconsistent with or contained in Code of
Civil Procedure section 222.5.

Item A13 Small Claims: Forms to Address Default in Payment of Judgment in
Installments

The Civil and Small Claims Advisory Committee recommended that the Judicial Council
approve four new optional forms to assist litigants and courts when a judgment creditor
alleges there has been a default in the payment of a small claims judgment that the court has
ordered may be made in installments. These forms would supplement forms that the Judicial
Council previously approved for courts to order that a small claims judgment may be paid in
installments, which provide that the judgment creditor may request that the payment plan be
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canceled and that the entire balance become due and collectible if there is a default in the
payment of an installment.

Council action

The Judicial Council, effective July 1, 2013, approved the following four new optional
forms:

1. Declaration of Default in Payment of Judgment (form SC-223);

2. Response to Declaration of Default in Payment of Judgment (form SC-224);
3. Order on Declaration of Default in Payments (form SC-225); and
4. Attachment to Order on Declaration of Default in Payments (form SC-225A).

Criminal Law

Item A14 Criminal Justice Realignment: Felony Waiver and Plea Form

The Criminal Law Advisory Committee recommended revisions to the Judicial Council Plea
Form, With Explanations and Waiver of Rights—Felony (form CR-101) in response to recent
criminal justice realignment legislation that modified felony sentencing laws.

Council action

The Judicial Council, effective January 1, 2013, revised Plea Form, With Explanations and

Waiver of Rights—Felony (CR-101) to:

1. Add a check box to item 2a to note whether the sentence will be served in state prison
or county jail;

2. Add a phrase to the text of item 2b to explain that a probation violation may result in a
commitment to county jail, which may include a period of mandatory supervision under
Penal Code section 1170(h)(5)(B);

3. Add item 2c to note imposition of a split sentence under Penal Code section
1170(h)(5)(B);

4. Add check boxes to item 2f to reflect imposition of court operations assessments, court
facilities assessments, and base fines plus any penalties, assessments, and surcharges;

5. Add advisements to item 3b regarding parole and postrelease community supervision

tolling and revocation consequences, including the maximum custody time for each
violation;
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Include mandatory and postrelease community supervisions to the advisement in item
3c regarding the impact of a conviction on any other cases;

Clarify that item 3f(2) applies only upon conviction of a violent felony;

Revise item 3g to clarify that county jail terms under Penal Code section 1170(h)
qualify as prison priors; and

Revise several other items to enhance and update the information and advisements
contained in the form.

Item A15 Criminal Justice Realignment: Felony Waiver and Plea Form

The Criminal Law Advisory Committee recommended amendments to rule 4.530 of the
California Rules of Court and revisions to three related Judicial Council forms in response to
recent criminal justice realignment legislation that amended Penal Code section 1203.9 to apply
intercounty probation transfer procedures to mandatory supervision cases under Penal Code
section 1170(h)(5)(B). In addition, to facilitate verification of a supervised person’s county of
residence, the committee also recommended adding a data field to one of the forms, form
CR-250, for petitioners to note the supervised person’s address.

Council action
The Judicial Council, effective November 1, 2012;:

1.

Amended rule 4.530(a) of the California Rules of Court to clarify that the rule applies
to transfers of mandatory supervision;

Added the phrase “mandatory supervision” and replace the word “probationer” with the
phrase “supervised person” throughout rule 4.530;

Added a data field to item 1 on the Notice and Motion for Transfer (form CR-250) for
petitioners to note the supervised person’s address;

Revised form CR-250 and the Order for Transfer (form CR-251) to include mandatory
supervision and replace the word “probationer” with the phrase “supervised person”;

Added a data field to item 4a on form CR-251 for courts to note the balance of time
remaining on supervision on the date of transfer; and

Added check boxes to item 1 on both form CR-251 and the Receiving Court Comment
Form (form CR-252) for courts to note whether each form applies to a probation or
mandatory supervision case.
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Item A16 Criminal Justice Realignment: Procedures to Revoke Parole and Postrelease

Community Supervision

The Criminal Law Advisory Committee recommended the repeal of rule 4.540 as obsolete in
light of recent realignment-related legislation that applies long-standing probation revocation
procedures to revocations of postrelease community supervision. The committee recommended
amending rule 4.541 to extend its reporting requirements to petitions to revoke probation and
mandatory supervision and to delete cross-references to rule 4.540, assuming its repeal. In
addition, the committee recommended modifying Petition for Revocation of Community
Supervision (form CR-300) from mandatory to optional and revising the instructions so that the
form applies to parole revocations, effective July 1, 2013.

Council action
The Judicial Council, effective November 1, 2012;:

1.

Repealed rule 4.540;
Amended the title of rule 4.541 to “Minimum contents of supervising agency reports”;
Amended rule 4.541(a) to delete references to rule 4.540 and form CR-300;

Amended rule 4.541(a) to clarify that the rule applies to probation, mandatory
supervision, and postrelease community supervision (PRCS) cases;
Amended rule 4.541(b) to define “supervised person,” “formal probation,” “
“supervising agency”’;

court,” and

Amended rule 4.541(c)(3) by moving a statutory PRCS reporting requirement currently
in rule 4.541(c)(3) and placing it in new subdivision (e) under a heading applicable only
to PRCS cases;

Amended rule 4.541(d) to authorize supervising agencies to submit updates of any
available original sentencing reports;

Amended rule 4.541 to correct typographical errors in subdivisions (d) and (e);

Added an additional advisory committee comment to rule 4.541 to explain the separate
PRCS reporting requirement under subdivision (e); and

10. Revised form CR-300 to be optional rather than mandatory;

11. Deleted the “Court’s Probable Cause Finding and Orders” section from form CR-300;

12. Deleted cross-references to rule 4.540 from the instructions to form CR-300;
Judicial Council Meeting Minutes 19 October 25-26, 2012



13.

14.

15.

16.

Added check boxes to the header of form CR-300 for petitioners to note whether the
petition applies to a parole or PRCS case;

Added an instruction to form CR-300 advising petitioners to use the check boxes in the
header of the form to indicate whether the petition applies to a parole or PRCS case;

Revised item 4 on form CR-300 to add the phrase “the controlling discharge date is”;
and

Added item 7 to form CR-300 for petitioners to notify courts that the supervised person
is eligible for remand to the California Department of Corrections and Rehabilitation
(CDCR) on a finding that the person violated parole.

Item A17 Criminal Procedure: Transcripts of Notification of Appeal Rights

The Criminal Law Advisory Committee recommended that the Judicial Council amend rule
4.305 to eliminate the requirement that reporter’s transcripts of the court’s notification of the
defendant’s appeal rights be prepared, certified, and filed in all applicable cases. This proposal
reflected recent statutory amendments to Penal Code section 1203.01 that relieved courts from
producing similar transcripts in every felony case resulting in a prison sentence. The committee
also recommended the repeal of rule 4.470, an identical copy of rule 4.305, as duplicative.

Council action
The Judicial Council, effective January 1, 2013:

1.

Amended rule 4.305 of the California Rules of Court by deleting this sentence: “A
reporter’s transcript of the proceedings required by this rule must be forthwith prepared
and certified by the reporter and filed with the court”; and

Repealed rule 4.470 of the California Rules of Court.

Family and Juvenile Law

Item A18 Family Law: Correcting Substantive Issues in Forms for Dissolution of

Domestic Partnership or Marriage

The Family and Juvenile Law Advisory Committee recommended revising forms FL-103
and FL-123 to correct substantive omissions and formatting errors that have caused
confusion to parties and court clerks and made them unusable by some parties for whom the
forms were intended. The committee proposed correcting the forms so that they are
consistent with their stated purpose.
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Council action

The Judicial Council, effective January 1, 2013, approved the following revisions to the

Petition—Domestic Partnership/Marriage (form FL-103) and Response—Domestic

Partnership/Marriage (form FL-123):

1. The caption areas and item 1 of forms FL-103 and FL-123 to allow parties to choose
whether the action relates to a domestic partnership or a marriage or both;

2. Item 2 on both forms to include persons eligible to become domestic partners (persons
of the same sex and persons of the opposite sex over the age of 62 years) who want to
dissolve the domestic partnership as well as the marriage;

3. Items 4 and 5 to require the parties to attach a separate property declaration instead of
listing the property on the form itself; and

4. Other revisions made to correct typographical errors, and technical changes.
Item A19 Family Law: Proof of Service by Posting or Publication

The Family and Juvenile Law Advisory Committee and the Elkins Family Law
Implementation Task Force recommended that the Judicial Council adopt rule 5.72 and
approve new application, order, and proof of service forms for family law cases where a
petitioner is unable to locate a respondent to serve the summons. On demonstration of a good
faith effort to locate the respondent, these forms allow service either by publication or, if the
petitioner is eligible for a fee waiver, by posting.

Council action
The Judicial Council, effective January 1, 2013, adopted rule 5.72 (Court order for service
of summons by publication or posting when respondent’s address is unknown); and
approved:

1. Application for Order for Publication or Posting (form FL-980);

2. Order for Publication or Posting (form FL-982); and
3. Proof of Service by Posting or Publication (form FL-985).
Item A20 Juvenile Dependency: Counsel Collections Program

The Family and Juvenile Law Advisory Committee recommended that the Judicial Council
adopt Guidelines for the Juvenile Dependency Counsel Collections Program as Appendix F
to the California Rules of Court, amend rule 1.4 to add a reference to Appendix F, and
approve seven new optional forms for dependency courts to use in implementing the counsel
collections program. Acceptance of this recommendation fulfills the council’s legislative
mandate to “establish a program to collect reimbursements from the person liable for the
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1. Amended rule 5.616 of the California Rules of Court, Interstate Compact on the
Placement of Children, to clarify that sending a California child to live with his or her
parent in another state is not a placement requiring ICPC compliance, to make the rule
consistent with regulatory changes, and to incorporate new processes for expedited
placements of certain dependent children, under revised Regulation No. 7;

2. Revised form JV-565 to change form title to Request for Assistance with Expedited
Placement Under the Interstate Compact on the Placement of Children, to add contact
information for the sending and receiving judicial officers, to clarify procedures, and to
make the form optional rather than mandatory; and

3. Revised form JV-567 to change form title to Expedited Placement Under the Interstate
Compact on the Placement of Children: Findings and Orders, to meet the court order
requirements of Regulation No. 7 regarding expedited out-of-state placements for
certain children, and to bring the form into compliance with current California law
regarding placement with parents.

Probate and Guardianship

Item A22 Probate: Notice to Creditors in Decedents’ Estates

The Probate and Mental Health Advisory Committee recommended revising two forms
related to notice to creditors in decedents’ estates. Statutorily required advice given on those
forms concerning the time that creditors of a decedent have to file claims with the court and
the personal representative of the decedent’s estate is inaccurate, incomplete, and potentially
misleading in some situations. Legislation sponsored by the Judicial Council that will
become effective on January 1, 2013, will amend the statute to clarify the advice provided on
the forms; the forms must be revised to conform to the amended law. The revisions would
also alert creditors that laws other than those governing the creditors’ claim process may
affect their claims.

Council action

The Judicial Council, effective January 1, 2013, revised the following Judicial Council
forms:

1. Notice of Petition to Administer Estate (form DE-121); and

2. Notice of Administration to Creditors (form DE-157).
Item A23 Probate Conservatorship and Guardianship: Financial Eligibility for County

Payment for Counsel Appointed by the Court in Proceedings Under the
Guardianship-Conservatorship Law
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The Probate and Mental Health Advisory Committee recommended that the Judicial Council
adopt guidelines, in response to a direction from the Legislature, for determining the
financial eligibility for payment by the county of all or a portion of the cost of counsel
appointed for (proposed) conservatees and wards and for certain other persons, in
proceedings under the Guardianship-Conservatorship Law. The advisory committee also
proposed the amendment of rule 1.4(d) of the California Rules of Court to specify that the
guidelines will be included in the rules as Appendix E.

Council action

The Judicial Council, effective January 1, 2013:

1. Amended rule 1.4(d) of the California Rules of Court to add a new paragraph (5) that
identifies a new Appendix E to the rules; and

2. Adopted Appendix E of the California Rules of Court, Guidelines for Determining
Financial Eligibility for County Payment of the Cost of Counsel Appointed by the
Court in Proceedings Under the Guardianship-Conservatorship Law.

Item A24 Probate Guardianships: Communications Between California Courts on
Guardianship Venue Issues

The Probate and Mental Health Advisory Committee recommended the adoption of rule
7.1014 of the California Rules of Court to require the court where a petition for the
appointment of a guardian of the person of a minor has been filed to communicate with
courts in all other California counties where family law custody or visitation proceedings
concerning the minor were previously filed before determining the appropriate venue for the
guardianship proceeding. The rule fulfills a statutory directive that the Judicial Council adopt
rules of court to implement the inter-court communication mandate of the law by January 1,
2013.

Council action

The Judicial Council, effective January 1, 2013, adopted rule 7.1014 of the California
Rules of Court, to provide for the communications between courts in different counties
required or permitted by Probate Code section 2204(b) in guardianship cases where there
have been prior family law custody actions concerning the ward or proposed ward.

Item A25 Probate Guardianships: Testimony and Alternatives to Testimony of Wards
and Proposed Wards in Guardianship Cases

The Probate and Mental Health Advisory Committee recommended adopting new probate

rule 7.1016 to extend to probate guardianship proceedings provisions of recently effective
legislation and parts of a recently adopted rule of court concerning testimony and alternatives

to testimony of children involved in custody and visitation litigation under the Family Code.

The legislation that compelled the adoption of the new family law rule of court was placed in
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Council action

The Judicial Council, effective October 26, 2012, accepted the following two “pending”

audit reports:

1. Audit report dated September 2012 entitled: Audit of the Superior Court of California,
County of Del Norte; and

2. Audit report dated April 2012 entitled: Audit of the Superior Court of California,
County of Stanislaus.

This acceptance also authorized public posting of the audit reports on the California

Courts public website.

Item D Proposed Allocation for Fiscal Year 2012—-2013 Judicial Council Court
Appointed Special Advocate Local Assistance

The Family and Juvenile Law Advisory Committee recommended that the Judicial Council
approve Court Appointed Special Advocate (CASA) grant funding allocations for fiscal year
2012-2013. The recommended allocations will fund current programs with the same
methodology used in FY 2011-2012, award implementation funding for four new programs
which received development funding last year, and set aside funds for technical assistance.

Council action
The Judicial Council, effective September 1, 2012,:
1. Allocated CASA local assistance grants to existing CASA programs using the
methodology used in FY 2011-2012;

2. Awarded implementation funding to four new CASA programs that have
completed their development phase, and

3. Continued to set aside funds for technical assistance to local programs to address
program challenges.

Iltem E Allocations and Reimbursements to Trial Courts: Annual Report to the
Legislature

The AOC recommended that the Judicial Council approve the report on allocations and
reimbursements to trial courts for fiscal year 2011-2012, required by Government Code
section 77202.5, to the chairs of the Senate Committees on Budget and Fiscal Review and
Judiciary and the Assembly Committees on Budget and Judiciary.

Council action

The Judicial Council approved the Report of Allocations and Reimbursements to the Trial
Courts for Fiscal Year 2011-2012, and directed the AOC to submit the report to the
Legislature.
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DISCUSSION AGENDA (ITEMS F-lI)

Item F Judicial Branch Education: Final Report on the 2010-2012 CJER Governing
Committee Education Plan

The Governing Committee of the Center for Judicial Education and Research (CJER) completed
the final report on its 2010-2012 education plan for the judicial branch and the audiences the
CJER Governing Committee serves. The final report provides an overview on the education
plan’s execution and the extent to which it met the educational objectives established by the
CJER Governing Committee.

No action

Hon. Robert L. Dondero, Vice-Chair, Center for Judicial Education and Research (CJER)
Governing Committee, and Dr. Diane E. Cowdrey, Director, Office of Education/CJER,
presented the final report on the first comprehensive, branchwide education plan developed
by the CJER Governing Committee. The plan offers new approaches to delivering
education and satisfying branch education requirements with efficiency and economy to
adapt to current resource constraints.

ltem G  Court Facilities: Indefinite Delay of Seven SB 1407 Projects Due to Funding
Redirections and Recommendations Related to Pegasus Audit Report

The Court Facilities Working Group (the working group) recommended indefinite delay of seven
projects due to the cumulative and ongoing redirection of SB 1407 funds to the General Fund
and trial court operations. Other projects were recommended to move forward assuming no
further redirection of SB 1407 funds. The working group also recommended the council adopt
the findings and recommendations of the Pegasus Audit Report, with two caveats: the timeline of
the implementation of the report’s recommendations be extended by six months, until July 16,
2013, and the task of creating and maintaining policies be centralized, to ensure they are
consistent and current throughout all parts of the AOC’s Judicial Branch Capital Program Office.

Council action

1. The Judicial Council approved, with one abstention, the indefinite delay of seven SB
1407 projects, with no site selection, site acquisition, or design work to continue for
these projects, as recommended by the Court Facilities Working Group. The seven
include: Kern—New Delano Courthouse, Kern—New Mojave Courthouse, Los
Angeles—New Glendale Courthouse, Los Angeles—New Santa Clarita Courthouse,
Monterey—New South Monterey County Courthouse, Placer—New Tahoe Area
Courthouse, and Plumas—New Quincy Courthouse.
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ItemH

. The council approved, with one abstention, moving forward on the 23 SB 1407

projects identified by the working group in accordance with the Recommendations of
Court Facilities Working Group on SB 1407 Projects, attached.

The council also adopted the remainder of the working group recommendations:

. The Los Angeles—Renovate Alfred J. McCourtney Juvenile Justice Center (Lancaster)

project is to be forwarded to the council’s Trial Court Facility Modifications Working
Group for consideration of funding.

. AOC staff is directed to submit funding requests for the next phase of each SB 1407

project that is moving forward and requires FY 20132014 funding as presented in
Recommendations of Court Facilities Working Group on SB 1407 Projects and to
submit the annual update to the Judicial Branch AB 1473 Five-Year Infrastructure
Plan for FY 2013-2014 to the state Department of Finance in order to implement this
recommendation.

. Authority will be delegated to the director of the AOC’s Judicial Branch Capital

Program Office to make technical changes to FY 2013-2014 funding requests
submitted to the state Department of Finance necessary to implement the
recommendations above, subject to the review and approval of the chair of the Court
Facilities Working Group.

. The Courthouse Cost Reduction Subcommittee of the Court Facilities Working Group

shall oversee and have direct implementation authority to mandate project cost
reductions for all capital-outlay projects in design (preliminary plans and working
drawings) managed by the judicial branch.

. Adopt the findings and recommendations of the Pegasus Audit Report, with two

caveats: the timeline of the implementation of the report’s recommendations be
extended by six months, until July 16, 2013, and the task of creating and maintaining
policies be centralized, to ensure they are consistent and current throughout all parts
of the AOC’s Judicial Branch Capital Program Office.

Trial Court Special Funds: Allocations for Fiscal Year 2012-2013

The Trial Court Budget Working Group recommended a one-time allocation of $71.923 million
from the State Trial Court Improvement and Modernization Fund (STCIMF) for various
programs in support of the trial courts, including $6.769 million related to the financial
component of Phoenix Financial and Human Resources Services costs previously charged to trial
courts, a one-time allocation from the Trial Court Trust Fund (TCTF) of $58.836 million to
offset reductions to trial court operations funding, and any revenue from the new $30 fee for
court reporting services in civil proceedings lasting under one hour be allocated to courts in the
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amount that each court collected. In addition, in order to fully distribute the recommended TCTF
allocation, the working group recommended that the council direct staff to seek additional
expenditure that is subject to the approval of the Department of Finance and Legislature. The
working group also asked the Judicial Council to consider delegating the authority to transfer
STCIMF allocations during the year from one program or project to another, subject to any
restrictions or conditions provided by the council.

Council action

The Judicial Council voted to defer action on Trial Court Budget Working Group
(TCBWG) recommendations 1-3 until the council business meeting on January 17,
2013, pending availability of more complete information on projected revenues and
expenditures for the current fiscal year.

In addition, the Judicial Council:

4.

Allocated $65.154 million in one-time funding from the STCIMF—recommended for
various programs in support of the trial courts—and deferred action on the
recommended allocation of another $6.769 million related to the financial component
of Phoenix Financial and Human Resources Services costs previously charged to trial
courts, until the council’s January meeting, when relevant financial information is
expected to be available. The council also directed the AOC to request the council for
augmentations to the $4.5 million Litigation Management Program allocation if
needed,;

Delegated to the Administrative Director of the Courts the authority to transfer
STCIMF allocations approved by the Judicial Council for 2012-2013 from one
program or project to another, subject to guidelines provided by the Judicial Council.
The council approved the guidelines in TCBWG recommendations 6, 7, and 8
(below) and the additional guideline that the Administrative Director of the Courts
exercise the authority to transfer funds in consultation with the Chair of the council’s
Executive and Planning Committee.

Pursuant to the approval of the delegation of authority to the Administrative Director of
the Courts, the council approved the following guidelines:

6.

Limited the authority to transfer STCIMF allocations approved for 2012—-2013 by the
council from one program or project to another to 20 percent of the allocation of the
program/project from which it will be transferred;

Directed the Administrative Director of the Courts to report back to the council after
the end of 2012-2013 on any transfers of STIMF allocations made between
programs/projects and the rationale for any transfers; and
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The report attempted to overcome these limitations by identifying and reporting on existing
measures adopted by the Judicial Council that respond to the reporting requirements. Taking
advantage of improvements in data quality, the report provided information on the following
standards and measures of trial court operations: (1) caseload clearance rates; (2) time to
disposition; (3) stage of case at disposition; (4) trials by type of proceeding; and (5) judicial
workload and resources.

INFO 6  Court Facilities: Trial Court Facility Modifications Quarterly Activity Report:
Quarter 1, Fiscal Year 2012-2013

The Trial Court Facility Modifications Working Group (TCFMWG) completed their facility

modification funding for the first quarter of fiscal year 2012-2013. The Court Facilities Working

Group reviewed their activities. In compliance with the Trial Court Facility Modifications

Policy, the TCFMWG submitted its Trial Court Facility Modification Quarterly Activity Report:

Quarter 1, Fiscal Year 20122013 as information for the Judicial Council.

INFO 7  Trial Courts: Annual Investment Report for Fiscal Year 2011-2012

This Trial Court Annual Investment Report provides the financial results for the funds invested
by the AOC on behalf of the trial courts as part of the judicial branch treasury program. This
report was submitted under the Resolutions Regarding Investment Activities for the Trial Courts,
approved by the Judicial Council on February 27, 2004. This report covers the period of July 1,
2011, through June 30, 2012.

INFO 8  Trial Court Trust Fund: Expenditures and Encumbrances for Fiscal Year
2012-2013, 1st Quarter
In compliance with the Budget Act of 2012 requirements, this is an informational report
concerning all expenditures made in the first quarter of fiscal year (FY) 2012-2013 of programs
and projects appropriated from Item 0250-001-0932 of the Budget Act of 2012. In addition, this
report includes any other expenditures and encumbrances of funds from the Trial Court Trust
Fund excluding those related to Schedules (2), (3), and (4) of Item 0250-101-0932 of the Budget
Act of 2012 and direct allocations to trial courts.

INFO9  Trial Court Trust Fund Allocation: Final $235 Million Reduction Based on
Ending 2011-2012 Fund Balance
In July 2012, the council approved a preliminary allocation of a $235 million reduction to trial
courts based on each court’s share of the statewide 2011-2012 total fund balance as of July 27,
2012, with the final reduction amount to be determined once the last trial court closed its
financials for fiscal year 2011-2012. The last trial court closed its 2011-2012 financial books on
September 14, 2012. Based on the methodology prescribed by the Budget Act of 2012, and
adopted by the council at its July 27, 2012 meeting, which allocates a portion of a $235 million
reduction to each court based on each court’s share of the ending 2011-2012 total fund balance,
the final allocation of the reduction was computed and displayed in column F of Attachment 1.
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12. Correspondence dated October 20, 2012, from Eric Parfrey, Chair, Campaign for
Common Ground

13. Correspondence dated October 23, 2012, from Emily Gallup, Marriage and Family
Therapist

14. Correspondence dated October 24, 2012, from Lois Wolk, Senator, 5th District,
California State Senate

15. Correspondence dated October 25, 2012, from Kim Turner, Court Executive Officer,
Superior Court of California, County of Marin

16. Correspondence dated October 24, 2012, from Alan Ernesto Phillips, Chairman of the
Board of Directors, Northern Hispanic Coalition, Inc.

17. Correspondence dated October 24, 2012, from Jennifer Montgomery, 5th District
Supervisor and Jack Duran, 1st District Supervisor, County of Placer Board of Supervisors
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Attachment 1

JUDICIAL COUNCIL OF CALIFORNIA

Resolution

Whereas, consistent with its commitment to improving the lives of children and their families, the
Judicial Council since 1999 has annually recognized November as Court Adoption and Permanency
Month;

Whereas nearly half a million incidents of child abuse and neglect are reported each year in California,
and more than 21,000 children enter foster care;

Whereas nearly 55,000 children in California live apart from their families in child welfare—supervised
out-of-home care;

Whereas nearly 40 percent of the children in foster care in California have been away from their
families for two or more years;

Whereas, of the 29,000 California children who left foster care in 2011, 56 percent were reunited with
their families, 20 percent were adopted, and 12 percent were emancipated;

Whereas local courts and communities throughout California have created programs promoting
permanency that have resulted in a decrease in the number of children waiting for permanent, safe
homes; and

Whereas the Judicial Council is committed to working with the Governor, the Legislature, and local
courts and communities to achieve permanency for children who have been abused or neglected,

Now, therefore, be it resolved that I, Tani G. Cantil-Sakauye, Chief Justice of California, on behalf of
the Judicial Council of California, do hereby proclaim November to be Court Adoption and Permanency
Month, during which the courts and their communities are encouraged to join in activities to promote
permanency.

In witness whereof
I have hereunto set my hand this 25th day of October, 2012

Attest:
TANI G. CANTIL-SAKAUYE
Chief Justice of California and STEVEN JAHR
Chair of the Judicial Council of California Administrative Director of the Courts
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Attachment B

Allocation Summary: Fiscal Years 2011-2012 and 2012-2013

Collaborative Justice Project—Substance Abuse Focus Grant Awards (by Court)

FY 2011-2012

FY 2012-2013

Allocation Court Final Allocation Court Final
County Based on | Funding Funding | Basedon | Funding Funding

Formula | Request | Allocation’ | Formula | Request | Allocation??
1. | Alameda $35,000 $35,000 $30,096 $35,000 $35,000 $30,019
2. | Amador $22,000 $19,000 $19,000 $16,000 $19,000 $14,789
3. | Butte $32,000 $32,000 $27,516 $32,000 $32,000 $29,685
4. | Calaveras $20,000 $20,000 $17,200 $16,000 $16,000 $14,789
5. | Contra Costa $35,000 $39,000 $30,096 $35,000 $35,000 $32,478
6. | Del Norte $16,000 $16,000 $13,756 $18,000 $18,000 $16,651
7. | Fresno $37,000 $44,989 $31,820 $45,000 $45,000 $41,788
8. |Glenn $38,000 $32,000 $32,000 $24.000 $24.000 $22.237
9. |Humboldt $18,000 $18,000 $15,476 $18,000 $18,000 $16,651
10.| Inyo $12,000 $12,000 $10,320 $12,000 $12,000 $11,065
11.| Kern $42,000 $45,000 $36,116 $42.000 $42.000 $38,995
12. | Lake $14,000 $12,000 $12,000 $12,000 $12,000 $11,065
13.| Lassen $23,000 $23,000 $19,776 $21,000 $21,000 $19,444
14.| Los Angeles $24,000 $24,000 $20,636 $35,000 $35,000 $32.478
15.| Madera $24,000 $24,000 $20,636 $24.000 $24.000 $22.237
16. | Marin $16,000 $16,000 $13,756 $22,000 $22,000 $20,375
17.| Mendocino $26,000 $26,000 $22,356 $24,000 $24,000 $22,237
18. | Merced $16,000 $32,000 $13,756 $12,000 $12,000 $11,065
19.| Modoc $14,000 $14,000 $12,040 $16,000 $16,000 $14,789
20. | Monterey $36,000 $34,000 $30,960 $42,000 $34,000 $34,000
21.| Napa $16,000 $16,000 $13,756 $16,000 $16,000 $14,789
22.| Nevada $24,000 $24,000 $20,636 $24,000 $24,000 $22,237
23.| Orange $42,000 $42,000 $36,116 $45,000 $42,000 $42,000
24.| Placer $24,000 $24,000 $20,636 $32,000 $16,000 $16,000

1 2011-2012 total available grant funding amount: $1,081,000.

220122013 total available grant funding amount: $1,160,000.

3 The maximum grant award is capped at $45,000. To match the projected state allocation, the maximum allowable
funding amount based on formula was adjusted downward by approximately 7 percent. The courts which requested
less than their maximum funding amount are not adjusted downward.
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FY 2011-2012

FY 2012-2013

Allocation Court Final Allocation Court Final
County Based on | Funding Funding | Basedon | Funding Funding

Formula | Request | Allocation’ | Formula | Request | Allocation??

25. | Plumas $16,000 $16,000 $13,756 $16,000 $16,000 $14,789
26. | Riverside $42,000 $42,000 $36,116 $35,000 $35,000 $32,478
27.| Sacramento $20,000 $16,000 $16,000 $28,000 $16,000 $16,000
28.| San Bernardino | $42,000 $42,000 $36,116 $42,000 $42,000 $38,995
29.| San Diego $42,000 $45,000 $36,116 $42.000 $42.000 $38,995
30. | San Francisco $45,000 $42,000 $38,700 $42.000 $42.000 $38,995
31.| San Joaquin $32,000 $32,000 $27,516 $42,000 $42,000 $38,995
32.| San Luis Obispo | $32,000 $32,000 $27,516 $32,000 $32,000 $29,685
33.| San Mateo $20,000 $24,000 $17,200 $20,000 $20,000 $18,513
34.| Santa Barbara $42,000 $45,000 $36,116 $45,000 $47,000 $41,788
35.| Santa Clara $34,000 $34,000 $29,236 $34,000 $34,000 $31,547
36.| Santa Cruz $29,000 $29,000 $24,936 $32,000 $29,000 $29,000
37.| Shasta $12,000 $12,000 $10,320 $26,000 $38,000 $24,099
38.| Sierra $12,000 $12,000 $10,320 $12,000 $12,000 $11,065
39.| Siskiyou $20,000 $20,000 $17,200 $20,000 $20,000 $18,513
40.| Solano $45,000 $57,000 $38,696 $39,000 $39,000 $36,202
41.| Sonoma $45,000 $60,000 $38,696 $45,000 $59,000 $41,788
42.| Stanislaus $20,000 $20,000 $17,200 $20,000 $16,000 $16,000
43.| Trinity* $12,000 $12,000 $10,320 $0 $0 $0
44.| Tulare $16,000 $16,000 $13,756 $16,000 $16,000 $14,789
45, | Tuolumne $24,000 $20,000 $20,000 $20,000 $20,000 $18,513
46.| Ventura $24,000 $24,000 $20,636 $32,000 $32,000 $29,685
47.| Yolo $16,000 $16,000 $13,756 $12,000 $12,000 $11,065
48.| Yuba $24,000 $10,348 $10,320 $18,000 $18,000 $16,651
Total | $1,272,000 |$1,302,337 |$1,081,000 $1,288,000 | $1,273,000 $1,160,000

* The Superior Court of California, County of Trinity did not apply for funding in fiscal year 2012—2013.
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County Project Name Recommendations
El Dorado New Placerville Courthouse Proceed with site acquisition and reduce hard construction budget by an additional 10%
Fresno Renovate Fresno County Courthouse Proceed with design, after completion of trial court operations review, on significantly reduced project scope proposed by court
Glenn Renovate and Addition to Willows Courthouse |Proceed with design, after completion of trial court operations review
Imperial New EI Centro Family Courthouse Proceed with design, after completion of trial court operations review, reducing hard construction budget by an additional 10%
Inyo New Inyo County Courthouse Proceed with site acquisition and reduce hard construction budget by an additional 10%
Kemn New Delano Courthouse Indefinitely delayed
Kemn New Mojave Courthouse Indefinitely delayed
Lake New Lakeport Courthouse Proceed with working drawings when funding is authorized and after completion of trial court operations review.
Los Angeles | New Eastlake Juvenile Courthouse % (\A:/gz r]rgagf(zzzrr/lir;te (l); Sreﬁr:(zle:ég:czztfgs.tlf project proceeds as a new construction project, proceed with securing proposed site
Los Angeles  |New Glendale Courthouse Indefinitely delayed
Los Angeles  |New Los Angeles Mental Health Courthouse  |Proceed with securing site from the County of Los Angeles at a reduced cost
Los Angeles | New Santa Clarita Courthouse Indefinitely delayed
Los Angeles | New Southeast Los Angeles Courthouse %a\r/itg O/Leassessment to confirm project size, and then proceed with site acquisition and reduce hard construction budget by an
Los Angeles  |Renovate Lancaster Courthouse Court Facilities Working Group forwarded project to Trial Court Facility Modifications Working Group for its review
Mendocino New Ukiah Courthouse Proceed with site acquisition for project with one less courtroom
Merced New Los Banos Courthouse Proceed with design, after completion of trial court operations review
Monterey New South Monterey County Courthouse Indefinitely delayed
Nevada New Nevada City Courthouse %e\gith study and estimating on-site renovation and expansion project based on court proposal, and begin design when funding is
Placer New Tahoe Area Courthouse Indefinitely delayed
Plumas New Quincy Courthouse Indefinitely delayed
Riverside New Hemet Courthouse (Mid-Cnty Req) %ﬁoﬁ/ith reassessment of project to explore lease option. If project proceeds as a new construction project, proceed with site
Riverside New Indio Juvenile and Family Courthouse Proceed with design, after completion of trial court operations review
Sacramento | New Sacramento Criminal Courthouse Proceed with site acquisition
San Diego New Central San Diego Courthouse Proceed with working drawings
Santa Barbara | New Santa Barbara Criminal Courthouse Fljrr%ss:l gﬂwdsgig)i/na;;%sgir‘;ﬁg:% Jsgﬁ]\gaitisogjggr;ezz%ansion project using property currently owned by the state based on court
Shasta New Redding Courthouse Proceed with design when funding is authorized for preliminary plans and after completion of trial court operations review
Siskiyou New Yreka Courthouse Proceed with design when funding is authorized for preliminary plans and after completion of trial court operations review
Sonoma New Santa Rosa Criminal Courthouse Proceed with design when funding is authorized for preliminary plans and after completion of trial court operations review
Stanislaus New Modesto Courthouse Proceed with site acquisition
Tehama New Red Bluff Courthouse Proceed with design, after completion of trial court operations review
Tuolumne New Sonora Courthouse Proceed with design when funding is authorized for preliminary plans and after completion of trial court operations review

Proceed - Projects will move forward as indicated above. Proceeding with a project does not supersede previous direction from the Judicial Council, including April 2012 direction on reassessments, most of
which still need to be done.
Indefinitely delayed - Projects are indefinitely delayed until funds become available sometime in the future. No work to proceed on site acquisition or design.

Modifications - Scope of this project is a facility modification, not a capital-outlay project. Therefore the working group has directed the project to the Trial Court Facility Modifications Working Group for review.

Trial Court Operations Review - The state Department of Finance (DOF) requires review of staffing and operations of the trial courts before design proceeds on each SB 1407 project.



http://www.courts.ca.gov/facilities-eldorado.htm
http://www.courts.ca.gov/facilities-fresno-renovate.htm
http://www.courts.ca.gov/facilities-glenn.htm
http://www.courts.ca.gov/facilities-imperial.htm
http://www.courts.ca.gov/facilities-inyo.htm
http://www.courts.ca.gov/facilities-kern-delano.htm
http://www.courts.ca.gov/facilities-kern-mojave.htm
http://www.courts.ca.gov/facilities-lake.htm
http://www.courts.ca.gov/facilities-la-eastlake.htm
http://www.courts.ca.gov/facilities-la-glendale.htm
http://www.courts.ca.gov/facilities-la-mentalhealth.htm
http://www.courts.ca.gov/facilities-la-santaclarita.htm
http://www.courts.ca.gov/facilities-la-southeast.htm
http://www.courts.ca.gov/facilities-mendocino.htm
http://www.courts.ca.gov/facilities-merced-losbanos.htm
http://www.courts.ca.gov/facilities-monterey.htm
http://www.courts.ca.gov/facilities-nevada.htm
http://www.courts.ca.gov/facilities-placer.htm
http://www.courts.ca.gov/facilities-plumas-quincy.htm
http://www.courts.ca.gov/facilities-riverside-hemet.htm
http://www.courts.ca.gov/facilities-riverside-indio.htm
http://www.courts.ca.gov/facilities-sacramento.htm
http://www.courts.ca.gov/facilities-sandiego.htm
http://www.courts.ca.gov/facilities-santabarbara.htm
http://www.courts.ca.gov/facilities-shasta.htm
http://www.courts.ca.gov/facilities-siskiyou.htm
http://www.courts.ca.gov/facilities-sonoma.htm
http://www.courts.ca.gov/facilities-stanislaus.htm
http://www.courts.ca.gov/facilities-tehama.htm
http://www.courts.ca.gov/facilities-tuolumne.htm

Allocation of $235 Million Reduction -- Preliminary and Final

Council's Preliminary Allocation

Final Allocation and Final Adjustment to Preliminary

Allocation
FY 2011-2012
Total Fund FY 2011-2012 Adjustment to
Balance as of % of Share of Total Fund % of | Final Share of | Preliminary
July 26,2012 | Total Reduction Balance Total Reduction Allocation
Court A B C D E F G

Alameda 30,106,431 5.5%| (12,846,531) 30,106,433 5.7%| (13,321,028) (474,497)
Alpine 733,233 0.1% (312,873) 733,233 0.1% (324,430) (11,556)
Amador 803,779 0.1% (342,976) 867,257 0.2% (383,730) (40,755)
Butte 5,546,949 1.0% (2,366,904) 5,546,949 1.0% (2,454,328) (87,423)
Calaveras 1,709,984 0.3% (729,657) 1,710,966 0.3% (757,042) (27,385)
Colusa 1,814,276 0.3% (774,159) 1,814,276 0.3% (802,753) (28,594)
Contra Costa 18,865,203 3.4% (8,049,855) 18,683,023 3.5% (8,266,574) (216,719)
Del Norte 4,287,487 0.8% (1,829,487) 4,287,487 0.8% (1,897,061) (67,573)
El Dorado 2,802,513 0.5% (1,195,843) 2,802,513 0.5% (1,240,013) (44,169)
Fresno 9,182,906 1.7% (3,918,382) 9,187,577 1.7% (4,065,176) (146,795)
Glenn 759,290 0.1% (323,992) 759,290 0.1% (335,959) (11,967)
Humboldt 1,518,758 0.3% (648,060) 1,518,758 0.3% (671,997) (23,937)
Imperial 9,093,579 1.7% (3,880,265) 9,093,579 1.7% (4,023,586) (143,320)
Inyo 3,221,581 0.6% (1,374,661) 3,221,581 0.6% (1,425,435) (50,774)
Kern 14,300,502 2.6% (6,102,080) 14,300,502 2.7% (6,327,464) (225,385)
Kings 1,249,110 0.2% (533,000) 1,247,252 0.2% (551,865) (18,864)
Lake 535,737 0.1% (228,601) 535,737 0.1% (237,045) (8,444)
Lassen 1,250,889 0.2% (533,759) 1,271,417 0.2% (562,557) (28,798)
Los Angeles 143,468,957 | 26.1%| (61,218,760) 124,834,863 | 23.5%| (55,234,994) 5,983,766
Madera 2,970,236 0.5% (1,267,411) 3,318,307 0.6% (1,468,233) (200,822)
Marin 4,640,439 0.8% (1,980,093) 4,640,439 0.9% (2,053,229) (73,136)
Mariposa 598,734 0.1% (255,482) 598,720 0.1% (264,912) (9,430)
Mendocino 659,375 0.1% (281,358) 659,375 0.1% (291,750) (10,392)
Merced 5,722,629 1.0% (2,441,868) 5,858,273 1.1% (2,592,078) (150,210)
Modoc 164,855 0.0% (70,344) 164,855 0.0% (72,943) (2,598)
Mono 1,326,339 0.2% (565,954) 1,321,146 0.2% (584,560) (18,606)
Monterey 6,634,116 1.2% (2,830,803) 6,634,116 1.2% (2,935,361) (104,558)
Napa 2,563,500 0.5% (1,093,855) 2,568,395 0.5% (1,136,423) (42,568)
Nevada 463,023 0.1% (197,573) 637,760 0.1% (282,186) (84,613)
Orange 54,291,925 9.9%| (23,166,575) 54,293,423 | 10.2%| (24,022,912) (856,337)
Placer 3,093,180 0.6% (1,319,872) 3,093,180 0.6% (1,368,622) (48,750)
Plumas 1,054,293 0.2% (449,871) 1,054,293 0.2% (466,487) (16,616)
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Council's Preliminary Allocation

Final Allocation and Final Adjustment to Preliminary

Allocation
FY 2011-2012
Total Fund FY 2011-2012 Adjustment to
Balance as of % of Share of Total Fund | % of | Final Share of | Preliminary
July 26, 2012 Total Reduction Balance Total Reduction Allocation
Court A B C D E F G

Riverside 17,129,778 3.1% (7,309,343) 17,129,778 3.2% (7,579,319) (269,976)
Sacramento 23,537,848 4.3%| (10,043,691) 23,537,848 4.4%| (10,414,662) (370,971)
San Benito 2,254,505 0.4% (962,006) 2,254,505 0.4% (997,539) (35,532)
San Bernardino 32,840,844 6.0%| (14,013,316) 32,840,844 6.2%| (14,530,907) (517,592)
San Diego 25,179,395 4.6%| (10,744,145) 25,179,395 4.7%| (11,140,988) (396,843)
San Francisco 13,161,302 2.4% (5,615,978) 12,673,727 2.4% (5,607,674) 8,304
San Joaquin 1,273,842 0.2% (543,553) 1,323,187 0.2% (585,463) (41,910)
San Luis Obispo 4,366,315 0.8% (1,863,124) 4,370,337 0.8% (1,933,719) (70,595)
San Mateo 9,060,192 1.6% (3,866,019) 9,060,192 1.7% (4,008,813) (142,794)
Santa Barbara 9,599,471 1.7% (4,096,131) 9,599,471 1.8% (4,247,425) (151,294)
Santa Clara 28,290,091 5.1%| (12,071,491) 28,290,091 5.3%| (12,517,361) (445,869)
Santa Cruz 4,260,253 0.8% (1,817,866) 3,139,188 0.6% (1,388,979) 428,887
Shasta 3,872,450 0.7% (1,652,389) 3,892,447 0.7% (1,722,270) (69,880)
Sierra 161,645 0.0% (68,974) 161,645 0.0% (71,522) (2,548)
Siskiyou 2,906,653 0.5% (1,240,280) 2,906,653 0.5% (1,286,091) (45,811)
Solano 2,382,183 0.4% (1,016,487) 2,373,512 0.4% (1,050,195) (33,708)
Sonoma 7,342,333 1.3% (3,133,002) 7,347,515 1.4% (3,251,015) (118,012)
Stanislaus 8,565,520 1.6% (3,654,941) 8,565,520 1.6% (3,789,938) (134,998)
Sutter 1,757,473 0.3% (749,921) 1,631,990 0.3% (722,097) 27,823
Tehama 2,104,371 0.4% (897,943) 2,104,371 0.4% (931,109) (33,166)
Trinity 784,517 0.1% (334,757) 810,247 0.2% (358,505) (23,749)
Tulare 2,247,607 0.4% (959,062) 2,246,920 0.4% (994,182) (35,120)
Tuolumne 943,242 0.2% (402,485) 943,242 0.2% (417,351) (14,866)
Ventura 5,633,325 1.0% (2,403,762) 5,609,385 1.1% (2,481,954) (78,192)
Yolo 4,682,618 0.9% (1,998,091) 4,682,618 0.9% (2,071,892) (73,801)
Yuba 961,641 0.2% (410,336) 1,076,468 0.2% (476,299) (65,963)
Total 550,733,220 [100.0%| (235,000,000) 531,116,069 (100.0%| (235,000,000) -

Attachment 4
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October 24, 2012
Attention: Ms. Nancy E. Spero

RE: Court-Employed Child Custody Mediators’ Working Files

Dear Chief Justice and this honorable Judicial Council,

My name is Alan Ernesto Phillips, | reside in Shasta County. | currently serve
as the elected Chairman of the Board of Directors of the Northern Hispanic
Latino Coalition. It may be noteworthy that | have also served our great state
for the past 13 years as a parenting educator to mainstream, at-risk and
court-mandated parents; | served the Shasta County Juvenile Justice Center
for seven years as an at-risk and first-time offender group counselor; | have
served the Shasta Interagency Narcotics Task Force with distinction that earned
me a Commendation from the state Attorney General for my work in 2005
educating California’s Latino parents on how to combat Latino Gang and Drug

activities.

But more important than all the other accolades related to my contributions, |

have been an even better, loving father and dad of a now 16-year old daughter



River Brewster Phillips, who was abducted 594 days ago with no contact
allowed, and as a loving committed father to a wonderful 10-year old daughter

Iliana Phillips, who is excelling in school and primarily lives with me.

In my many years of professional service | have also found myself lost in the
bigness of the Family Law System - under questionable practices of arrogant,
intimidating mediators, a mentally-questionable, 19-year-veteran, retired,
“Assigned judge” as well as what I find as “bureau-dumping” of my respectful
complaints within the previous AOC. Issues, | contend are related to the

importance of retaining records and notes by Family Court Services.

Now, | am grateful for this opportunity and am speaking in support of
retaining mediation records and notes until majority. As an outspoken
and published court reform advocate for several years, | wish to go on the
record today by thanking the Honorable Stephen Baker whose neutrality
and child-focused decisions were originally meant to help my oldest
daughter River. | wish to also commend the Honorable Stephen Jahr for
his child-focused handling of a family law matter that was originally

meant to help my youngest daughter, lliana. | want to look into your eyes



today gentlemen and give you my deepest gratitude for what you hoped

and ruled might have helped my children.

When my oldest daughter River was removed from our family on March
17, 2011 after a frightening 20-minute so-called “triage” in a dark
courthouse hallway, and after a subsequent five minute nightmare ruling
under a fumbling judge, our world was turned upside-down as my
daughter was removed from us - with no contact allowed. There was no
regard for the careful controls set up by Judge Baker, no access to
previous mediation records that clearly evidenced our daughter River had

a very long history of failing and truancy while under her mother’s care.

There were No charges of neglect, and no abuse. Just a unilateral, cursory
examination, another quickie, 17-minute so-called “formal mediation” session,
the court chose to rule upon opinions of court-appointees rather than even
reading clear and convincing contrary evidences. All, in clear disregard to the
CRCs for Mediators and Therapists under 5.210. As a direct outcome: Our
daughter, River, went from a consistent Honor Roll student in a 50/50

shared custody, instantly down to a truant, failing, at-risk youth. And she



has stayed consistently in that preventable outcome to date.

When it comes to the lives of children, proper records can be a powerful
ally in keeping litigants, and court professionals, on an even, ethical
playing field while protecting due process, and sustaining the healthiest

decisions for our children.

| have asserted and proven in declaration after declaration for over two years
that an “irregular” Shasta County mediator/Executive Director and a
mentally-failing “assigned judge” are without oversight and select their own
facts. | believe, in a systematic retaliation. To date there are no protections
nor remedy for the harm that has befallen my children by these PREJUDGING

officers of the court.

IF, an “irregular” mediator or supervisor chooses to make a life altering
recommendation to the court, only to choose destruction of the supporting
documents thereafter, due process and the possibility to right wrongdoing
and errors will be lost. The selective destruction of a rich history of
information, possibly helpful for other children of unfortunate

circumstances, disappears.











mailto:bos@placer.ca.gov
http://www.placer.ca.gov/bos






