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Flexibility, Efficiency and Modernization in Child 
Support Enforcement Programs Final Rule 

New federal requirements for child support guidelines:

• Support orders must be based on evidence of ability to pay,

• Imputed or earning capacity income must be based on specific 
circumstances of obligor,

• Guidelines may not substitute a standard amount

• Guidelines must consider the subsistence level needs of the 
obligor, and

• Incarceration cannot be treated as voluntary unemployment.



California Legislation to Implement Federal 
Requirements

• Assembly Bill 2960 (Stats. 2022, ch. 420)

• Family Code §4204

• Assembly Bill 207 (Stats. 2022, ch. 573)

• Family Code §§ 4007.5, 4054, and 4058

• Assembly Bill 343 (Stats. 2023, ch. 213)

• Family Code §§ 4055, 4057, 4058, 4061 - 4063, 17400, 
17404.1, 17430, and 17432

• Assembly Bill 1148 (Stats. 2023, ch. 565)

• Family Code § 4007.5
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Changes Made by Assembly Bill 207

Updated Family Code 4058 to Require:
• Consider 14 factors when using earning capacity

• Parent’s assets Employment and earning history
• Residence  Job skills
• Education  Literacy
• Age   Health
• Criminal Record Record of Seeking Work
• Local Job Market Employers Willing to Hire
• Prevailing Earnings Other Relevant Background Factors

Updated Family Code 4007.5 to:
• Removed the sunset date
• Removed the exception to relief for certain crimes



Changes Made By Senate Bill 343

Effective September 1, 2024

• Updated the K-factor bands in CS 
Guideline 

• Low-income adjustment for full-time 
minimum wage

• Ddeviation allowed  if LIA order more 
than 50% of net income

• Add-ons apportioned based on parents’ 
net incomes (Sept. 1, 2024)

• Childcare cost must be actually incurred 
for reimbursement, unless included in 
guideline calculation (Sept. 1, 2024) 

Operative January 1, 2026

• Presumed income replaced with 
consideration of earning capacity.

• Request to cancel (set aside) support 
order available for default orders based 
on either presumed income or earning 
capacity.



Major Forms Revision Required

• Judicial Council must:

• Revise forms by September 1, 2024

• 2 new forms,

• 20 revised forms, and

• 3 revoked forms

• 3 forms revoked effective July 12, 2024

• 6 forms effective September 1, 2024

• 16 forms effective January 1, 2026



A New Case 
Begins



A New Case Begins



A New Case Begins





Changes to Family Code 17400

• Three-Tiered Income Approach for Summons and Complaints.

• Actual income

• Earning capacity for under employed NCP’s, and

• Earning capacity where NCP’s income is unknown using the 14 
factors

• Presumed Income

• Minimum search efforts for LCSA

• Earning capacity factors must be stated in the S & C
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Earning 
Capacity on 

Summons and 
Complaint



Earning Capacity on a Proposed Judgment



Earning Capacity (Family Code § 4058(b))

FL-302, “Earning 
Capacity Factors 

Attachment”

FL-693, “Guideline 
Findings 

Attachment”
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New Optional 
Form: 

FL-302, “Earning 
Capacity Factors 
Attachment” to 

Order, Judgment, 
or Request



All FC 4058(b)(2) factors are listed
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Can Still 
Use Earning 

Capacity



New 
Information!



Answer To 
Complaint or 
Supplemental 
Complaint



Answer to Complaint or 
Supplemental Complaint

Effective January 1, 2026Current form



Answer to Complaint or 
Supplemental Complaint



Default?



Defaults and Prove Up Hearings
• Actual income + no answer filed = default

• Earning capacity + no answer is filed = motion for judgment.
• If NCP appears: 

• Participation is allowed.
• Testimony and evidence can be considered.
• Order a higher, lower, or the same guideline order.

• If NCP does not appear:
• Earning capacity factors considered
• May inquire of  the LCSA regarding the factors or anything relevant
• State findings on the record
• Order a lower or the same support order. 
• Enter a default judgment. 25



Default After Court Hearing



Notice of Entry of Judgement



Default Judgment Set-Aside



Additional Protections

• Extends Family Code 17432 protections to earning capacity 
orders entered by default

• Relief time period extended from one year to two years after 
LCSA’s first collection via Income Withholding Order.

• Set aside not precluded by subsequent prospective 
modification
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Default Judgment Set Aside



Declaration About Parent’s Income or 
Earning Capacity



Declaration About Parent’s Income or 
Earning Capacity



Declaration About Parent’s Income or 
Earning Capacity



Motions & Orders to Show Cause



Notice of Motion 
(Form FL-680)



Order to 
Show Cause 

(Form FL-683) 



Judgements and Orders



Revised Judgment & Order 
Forms
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FL-342 FL-
342(A) FL-530

FL-630 FL-665 FL-687

FL-688 FL-692 FL-693



References to Presumed Income Removed 
From:

Judgment Regarding 
Parental Obligations 
(UIFSA) (form FL-530)

Judgment Regarding 
Parental Obligations 
(form FL-630),



Earning 
Capacity 
Provisions 
Added



41

One Form Per Parent



Low-Income 
Adjustment on 
Forms
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FL-342

FL-530

FL-630

FL-665

FL-687

FL-688

FL-692



FL-687 Low-Income Adjustment change

• Before: 

• After:
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Changes to Family Code 4057

New Deviation Criteria:
• NCP qualifies for LIA, and

• Child support exceeds 50% of the net after LIA is applied

• CAVEAT: The adjustment can't be more than 50% of the NCP's net 
income.

Multiple Child Support Orders:

• Where NCP has multiple child support orders, the court may 
determine how to allocate the income and support obligations 
across cases.
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How many forms list the FC 4057(b) 
deviation factors?

• FL-342(A),

• FL-693,

• And that’s it
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FL-693, Guideline 
Findings 
Attachment
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Child Support Add-Ons

• Add-ons divided in proportion to the parents’ net incomes, 
unless a party or the court, on its own motion, requests a 
different amount.

• Childcare must be “actually incurred.”

• Reimbursement process:

Uninsured health care reimbursement = to childcare 
expenses

• Reimbursement requests must be sent with 90 days

47



Child 
Support 
Add-Ons



Additional Changes



Questions
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Thank you!

oliver.greene@jud.ca.gov

marina.soto@jud.ca.gov
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