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Request for ADA accommodations
should be made at least three business
days before the meeting and directed to:

JCCAccessCoordinator@jud.ca.gov

TRIBAL COURT—STATE COURT FORUM

NoTICE AND AGENDA OF OPEN MEETING

Open to the Public (Cal. Rules of Court, rule 10.75(c)(1) and (e)(1))
THIS MEETING IS BEING CONDUCTED BY ELECTRONIC MEANS
THIS MEETING IS BEING RECORDED

Date: April 11, 2019
Time: 12:15-1:15 p.m.
Public Call-in Number: 877-820-7831; Passcode; passcode 4133250 (Listen Only)

Meeting materials will be posted on the advisory body web page on the California Courts website at least
three business days before the meeting.

Members of the public seeking to make an audio recording of the meeting must submit a written request at
least two business days before the meeting. Requests can be e-mailed to forum@jud.ca.gov.

Agenda items are numbered for identification purposes only and will not necessarily be considered in the
indicated order.

l. OPEN MEETING (CAL. RULES OoF COURT, RULE 10.75(c)(1))

Call to Order and Roll Call

Approval of Minutes
Approve minutes of the Feb 28, 2019, Tribal Court—State Court Forum in person meeting.

. PuBLIC COMMENT (CAL. RULES OF COURT, RULE 10.75(K)(1))

This meeting will be conducted by electronic means with a listen only conference line
available for the public. As such, the public may submit comments for this meeting only in
writing. In accordance with California Rules of Court, rule 10.75(k)(1), written comments
pertaining to any agenda item of a regularly noticed open meeting can be submitted up to
one complete business day before the meeting. For this specific meeting, comments should
be e-mailed to forum@)jud.ca.gov or mailed or delivered to 455 Golden Gate Avenue, San
Francisco, CA 94102, attention: Ann Gilmour. Only written comments received by 12:15
p-m. on April 10, 2019 will be provided to advisory body members prior to the start of the
meeting.




Meeting Notice and Agenda
April 11, 2019

Ill. INFORMATION ONLY ITEMS (NO ACTION REQUIRED)

Info 1

Cochairs Report
e Update on Forum appointments

Info 2
State Bar — Justice Gap Study

Presenter: Donna S. Hershkowitz, Chief of Programs, The State Bar of California

Info 3
Tribal Court Judges — immunity legislation proposal

Presenter: Hon. Lester Marston — Chief Judge, Blue Lake Tribal Court

Info 4
Recent and Upcoming Conference & Trainings

Presenter: Vida Castaneda, Senior Analyst, Judicial Council Center for Families, Children
& the Courts

IV. ACTION ITEMS (ACTION REQUIRED)

Action 1

Legislation

Presenter: Delia Sharpe, Executive Director, California Tribal Families Coalition
Discussion of AB 685 and AB 686

Action 2
RUPRO

Presenter: Ann Gilmour, Attorney, Judicial Council Center for Families, Children & the
Courts

V. ADJOURNMENT

Adjourn
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MINUTES OF OPEN MEETING

February 28, 2019 (In Person)
9:30 a.m. —4:30 p.m.

Advisory Body Hon. Abby Abinanti, Cochair, Hon. Suzanne Kingsbury, Cochair, Hon. Erin
Members Present: Alexander, Hon. April Attebury, Hon. Hillary Chittick (by phone), Hon. Leonard
Edwards, Hon. Patricia Guerrero, Ms. Heather Hostler, Hon. Mark Juhas, Hon.
Kristina Kalka (by phone), Hon. Lawrence King, Hon. Patricia Lenzi, Hon. Devon
Lomayesva (by phone), Hon. Lester Marston, Hon. Gilbert Ochoa (by phone), Hon.
Mark Vezzola, Hon. David Riemenschneider, Hon. Michael Sachs (by phone), Hon.
Cindy Smith, Ms. Christina Snider, Hon. John Sugiyama, Hon. Sunshine Sykes,
Hon. Robert Trentacosta, Hon. Juan Ulloa, Hon. Claudette White, Hon. Christine
Williams, Hon. Joseph Wiseman (by phone)
Advisory Body Hon. Richard Blake, Hon. Gail Dekreon, Hon. William Kockenmeister,
Members Absent:

Others Present: Hon. Stacy Boulware Eurie, Ms. Vida Castaneda, Ms. Charlene Depner, Ms.
Audrey Fancy, Ms. Sheri Freemont, Ms. Ann Gilmour, Ms. Suzanne Garcia (by
phone), Ms. Annita Lucchesi, Mr. Sheldon Spotted Elk, Ms. Joy Ricardo, Ms. Kate
Walker Brown, Ms. Kelly Winston, Ms. Sandy White Hawk, and Ms. Carol
Wishcamper

OPEN MEETING

Call to Order and Roll Call
The co-chairs called the meeting to order at 9:45 a.m.

Approval of Minutes
The Forum approved the October 11, 2018 meeting minutes.

DISCUSSION AND ACTION ITEMS (ITEMS 1-5)

Info 1

CoChairs Report

Review and approve draft minutes of December 13, 2019 meeting

The minutes were approved without comment or revisions.

Welcome new members

Welcome and introduction of new members attending their first in person meeting.

Info 2
Highlights of Forum Projects

Hon. Abby Abinanti discussed the developments in the joint jurisdiction courts in Humboldt and
Del Norte counties. The project has expanded from just Humboldt County and the Yurok tribe to


http://www.courts.ca.gov/forum.htm
mailto:forum@jud.ca.gov
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Del Norte County and to other tribes. Developing materials and templates that can be used for
others who are interested in starting similar joint jurisdiction courts.

Hon. Abby Abinanti discussed the work with Root and Rebound — Reentry Advocates — on their
collaboration and development of the Best Practices Guide for collaborations with Tribal
Communities.

Hon. Christine Williams discussed the work of the new Tribal Justice Project at the U.C. Davis
School of Law Aoki Center for Critical Race and Nation Studies and possible ways that the
Forum/JCC and the center can collaborate and share resources.

Hon. Cindy Smith discussed the Morongo Court’s experience trying to establish a youth healing
to wellness court. Challenges to that and ways that the Forum activities might help.

Ms. Christina Snider gave an update on the Tribal Nations Grant Fund and restructuring of the
work of the Office of the Governor’s Tribal Advisor.

Info 3
Missing and Murdered Indigenous Women & Girls — Report from the Urban Indian Health Institute

Ms. Annita Lucchesi (Southern Cheyenne), Ph.D.- Candidate & Program Researcher,

Urban Indian Health Institute, Executive Director, Sovereign Bodies Institute
A presentation from Ms. Annita Lucchesi of the Sovereign Bodies Institute on her work on the
data gathering and information about the Missing and Murdered Indigenous Women & Girls
report. Ms. Lucchesi gave an in--depth review of her work tracing, investigating, documenting
and mapping cases of missing and murdered indigenous women and girls. Ms. Lucchesi
described the issues related to the collection of information by local, state and federal law
enforcement. How indigenous identities are often missing or misidentified. Ms Lucchesi
discussed her relationship with local, state and federal law enforcement agencies, how she
maintains the confidentiality and integrity of her data base, her policies regarding sharing of
information. Ms. Lucchesi also discussed responses to the report and further action steps she
believed would be useful.

Info 4
Addressing Tribal Communities in Responses to Sex Trafficking

Hon. Stacy Boulware Eurie, Judge Superior Court of California, County of Sacramento, Kate
Walker Brown, Attorney, Director, Child Trafficking, National Center for Youth Law and
Suzanne M. Garcia, Tribal Child Welfare Specialist, Child Welfare Capacity Building Center for
Tribes

The presenters gave an overview of the problem of commercially sexually exploited children
(CSEC) and other forms of human trafficking, including the scope of the problem and risk
factors for children to become CSEC and judicial demeanor and responses in dealing with
victims. Presenters also discussed state and federal laws and other responses intended to address
CSEC. Presenters then discussed how these risk factors and dynamics relate to tribal
communities and tribal children and how tribal communities should be integrated in county and
law enforcement efforts to address trafficking.

Info 5
Maine Truth and Reconciliation Commission

Sandy White Hawk, Founder and Director, First Nations Repatriation Institute; Commissioner,
Maine Wabanaki-State Child Welfare, Truth and Reconciliation Commission

Carol Wishcamper, Commissioner, Maine Wabanaki-State Child Welfare, Truth and
Reconciliation Commission

2|Page Tribal Court-State Court Forum


http://www.rootandrebound.org/tribal-justice
https://law.ucdavis.edu/centers/critical-race/tribal-justice/
https://www.sovereign-bodies.org/
http://www.uihi.org/wp-content/uploads/2018/11/Missing-and-Murdered-Indigenous-Women-and-Girls-Report.pdf

Meeting Minutes February 28, 2019

Following a lunchtime screening of the documentary Dawnland about the work of the Maine
Truth and Reconciliation Commission presenters discussed the formation and work of the
commission and the outcomes from the work of the commission. The presenters gave their views
of how the work of the commission could be adapted for a state such as California, what kind of
training and preparation would be necessary to undertake such a project, and what the budget
was for their work.

Info 6
Dedicated ICWA Courts

Mr. Sheldon Spotted Elk Indian Unit, Casey Family Programs

The presenter defined what is considered an ICWA court and what key features the six existing
ICWA courts share. The presenter discussed how these ICWA courts came about, where they are
located, and what was the motivation behind their establishment. He discussed the Casey Family
Programs work in supporting these courts and evaluating the benefits and outcomes of dedicated
ICWA courts.

Info 7
Forum Priorities 2019-2020 and Annual Agenda Work Plan

Staff gave an update on the status of the 2019 annual agenda. The draft agenda will be
considered by the Executive and Planning Committee at their upcoming meeting on March 13,
2019. Now is the time for the forum members to give input on work they would like to see the
Forum prioritize for the 2020 Annual Agenda. Forum members suggested continuing work on
expanding the recognition and enforcement of tribal court judgments beyond the scope of the
existing Tribal Court Civil Money Judgments Act. Forum members also discussed the feasibility
of a legislative proposal to extend to tribal court judges the immunities from suit enjoyed by state
court judges.

Next Forum call is April 11, 2019.

ADJOURNMENT

There being no further business, the meeting was adjourned at 4:30 p.m.

Pending approval by the advisory body on April 11, 2019.
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The State Bar of California

California Justice Gap Study

The first comprehensive statewide study on the need for civil legal assistance in California
Mission Critical

e The State Bar has provided leadership in advancing access to justice for decades. The State Bar’s
new mission statement, adopted by the Board of Trustees in 2017, specifies that access and
inclusion are core to the Bar’s public protection mission.

e (California-specific data on the size and impact of the justice gap is needed to set a baseline and
focus future efforts to advance access to justice. Recognizing this, the Board of Trustees made
the first California Justice Gap Study a strategic plan objective for 2019.

How Big is California’s Justice Gap?

e The California justice gap is defined as the gap between the need for civil legal assistance among
Californians and the resources to meet that need.

e (California’s unique size, diversity, and growing inequality, with the nation’s highest poverty rate,
point to the enormity and complexity of the gap.

e For many, cost is the main barrier. Nearly 8 million Californians, 1 in 5, are eligible for free legal
aid, according to the Legal Services Corporation (LSC), the largest federal legal aid funder.

e Many people with serious legal problems never seek legal aid. Millions of Californians who seek
legal aid must be turned away because providers lack the needed resources. With just over
1,000 attorneys in California providing legal help to indigent people, there are more than 7,500
potential clients for each legal aid attorney.

e Millions more Californians are ineligible for legal aid yet cannot afford a lawyer when needed.

e Other barriers to access include geography—including the urban/rural divide—language, and
unfamiliarity with the legal system.

e National studies and related statistics, such as the soaring number of self-represented litigants
in California courts, point to the gap, but a comprehensive state study has never been done.

National Study a Model

e In 2017, LSC published a significant national study measuring unmet civil legal needs.

e The study paired a national survey panel of 2,000 low-income Americans with an intake census
through LSC-funded legal aid organizations.

e The LSC methodology, while groundbreaking, was not conducive to state breakouts.

California Justice Gap Study Scope
The California Justice Gap Study will:

e Follow the methodology of the 2017 LSC national study, including a household panel survey and
an intake census of field programs.



e Gather data on the legal services needs of both low-income Californians and those from the
general population.

e Include an evaluation of the costs of legal education in California and the impact of those costs
on access to justice.

e Suggest possible approaches to addressing the costs of legal education, including loan
forgiveness programs and other means.

Components and Timeline

e Survey: The survey of 3,000 Californians will be conducted by NORC at the University of Chicago.
NORC, an objective and independent research organization, conducted the LSC survey using its
proprietary AmeriSpeak survey household panel. The AmeriSpeak survey for the California study
will include a panel of adults residing in households at or below 125% of the Federal Poverty
Level and an additional household panel of California adults in the general population.

o Intake census: A six-week intake census will be done by several dozen California legal aid
organizations who receive federal and state grants. Grantees will track the number of individuals
approaching them for help with a civil legal problem whom they are unable to serve, able to
serve to some extent, and able to serve fully.

e Costs of legal education: The State Bar is partnering with the Legal Aid Association of California
(LAAC), to help identify barriers faced by law students and new lawyers that divert them from a
career in legal aid. LAAC is seeking these answers through surveys and focus groups of law
school students and recent graduates.

e Timeline: The study launched in early 2019 and is scheduled for completion by December 2019.

Rev.02.07.19



T -isoxd s30imos Jo suoI o) Suryrwr  juenjod oy Suuesw ‘uoruido AP BOMDY o BOMDY ‘MO fo sey 1mo) aswaldng 'S YL LeL d m<m_ __mm&<
13 -19d YMO spuedxo Juipjoy SIY],  SNOUNUEUN IOy Ul PAJOU UOS[IN ‘M 4fumo) "SedIMoS J02;pul ySnotyy A SHIG ) m_Ee__mo_._ w_\uq m“ %w
in ‘Suryoeasano st Ayjoroq 93pn[ IO[USS ‘UB300 AG  JIOJRMJO SSIPO] YINS SJRUIUIRIIOD 0) OUIM HEIS (euinor Aileq LSiSioe R VSRS M o

; ; v $inquauuos sejoolN Ag pue pauopueqe Buisq sjybu sy

JO 8injeu ay) JO SSEUBIEME [}
Ulim SpBW So10YD sjetediiap pue

Y, TS VO] BeNerer oo 1N S| (R

9l¢l d ¥vq ‘leaddy jo spnog
BlulojlfeD ‘oueng A ajdoay
‘Buousjussal 1o} papuellal

pue pasiaAal sem Juawbpn|

3y} aiojalay} ‘apongiy A
ajdoad, Jepun ea|d Jay pejdaddoe

STHM="0 680 ofs PIES ,‘'S[9A9] [BOIWIOUONISE 0] 9S0I SUOH]  [RIOUBWIJ JOJ JOJORIJUOD B[} A0S 03 UI

P US1j0 S1 oyMm ‘7ons PU® SIYSLI [1ALD 313 Burpredar A[ep  -BUOP (YTOV YL, 'SIOU-2ABY oY) WOy  paddajs sa01AIeg [BS0] ¥opez], 19g 1eys abpn ayj Ag pesodun
& 03 padoy] dAeY Aew [BAUSY 3} UI 1I0S UOHEBINDI JOJ0A  SIARY Y} SIPIAIP Surpuny papisdo] = I8 SIOAME] [TJUN UOIJIIAD §,PUOWIBSOY 2ousjuas Jay aAey o} sjybu
Ioyqe,, 3y pres eedg JSNQOJ B JUTOWK 0] J[e IdM I, ‘Afjenuue sdno13 pre (e85 RIUIOJ[B)  DUR JINSO[IAI0] 0] PI JARY DP[NOM I8y SAIEM Jou pIp juepuaja(
;& U] "1 3UISIOAI JO ‘0JUSWIRIIRS UL IOJ0 0} Tol[[Iw Gp$ AjySnol sppuuny HST A} JNeep JoH IBh B (00‘0IS 0 0088 :9Inpedoid pue meT [euiwuL)
HWOY] S PI0AI 1)) £orjod [eda) v pouado pue A9[[eA e}  -UIEIIIOUN JO I9AE[ JOYIOUE POppe J9F WOy P9IRNO0IAYS 9SBO JAY UI YOIM 66z} 'd ¥ya ‘unon
[e Joa0u e1jROG SIgM -Us) 91} UT pue 0dS[OUEL UBG UL JRIS  -Pnq S,uoneIod1o) $aJIAIAG [6B9 oY)  — soxe) Apsadoad ydnosyy predar aq awaidng 's'n ‘sexal A esoopy
) 2 YIIA ‘Issef 18 Pa3s00q BIUION[RD WIAYLION JO TV 11O 0I9Z 0} JUSJUL Passaidxa SUONRI) 0] SeM ‘DWOY JOY UO LAY & G PAINoIS Gl Ll U ER LA
{ UTA9Y] ‘BI[BOG UTUO} YL "00IXON ‘euenfiy, ul pue ooy -siurwpe dwni], Sy) Uy "90IN0S JeY)  ‘Ueo] 3y, "PIOJE J0U P[NOd PUE PIU m”__”\_np__ﬂ:mmo“ﬂ_wﬂwwww%_w Mﬂmm_“m
[oULIo} woJy Jroddns ueg Ul ‘Ayuno) feradwy Ul paseq o o juopuadop sdnoss pouLiele SIOUAS  JOU PIP AYS UBO[ TV JUSWIUIZA0S B uBy) Joye) sbusls aAgIUB0d
T, ‘sed sreak 0] 0} s10je31IsoAU] [eF9] [enduiq Joy Bur O} SUTPUNJ JO M3IADI JBg 9JRIS V 1oy dn JuruSrs ojuy oy payjellse] oy sjuepusjep paseduil >__.m.EmE
opaaly ssauxd Jo o -SI}12ApR Aq J7e1s s)1 dn dure 03 Jy3nos ‘2JOUMIS[d PUB BTy ABg AU} UI  "qn) UL-Y[eM € pue dImes B PIJUBM S uo Ajiaeay 00} salj21 Lo ajels
10Id s jeyy Les pJ, AeNmIe IV 9} ‘ofarq weg up sdno13 pie JoTues pue Ad[[eA [BINNS)  JOJOBINUOD Y} P[0} [ PUOWIESOY SISYM ‘MET Jeuonnisuoy
"um.oads reonrod © o duniy oyl uyrsiadme] £11040d papIe dAey je]) ‘pIes d uyq ‘fesddy J0 spnog
;3sutede paSem siem ajepaid 1uy) SaNSSI JO J0] © SSAIPPE 0] Spaeme sa4d £2 9y} $1981R] 988D 3IN0)  JOAME] JAY ‘SIBaL CQ JO] paumo pays BlUlo)|eD) “ouj ‘juRing}Soy
1 9u08 sey Ised ) 9lqe 99 J[9M, JOPRIP SUOURIUNW  dwaldng ‘§7() JUILMD Y ‘S)O3pNq d[3  SWOY 3Y) JO JOOP A} UO PIYIOLY OYM s Aipuey A ou81H "SUNOD
NSTOD LIM0J A} 181)) -wod s,dnoid oy} ‘ouB[ueg SNOIEJy  -}9SUN pUE SIOUOP JOUI0 AIEDS MED Y}  JSTIIE WEIS JOWBRITLOD B 0) WIHIIA [[3] Sjels ejulojijeD o) siqeoydde
f}oq 9Y pies ‘Siajjew pres ‘203 oWIBuo| € U39 §JBY],,  SOWIW pue[ Oy SMe sjeaIy} SUPUN]  oym SSPESTY SOT YINOS Ul AJLINIAG uoReaynieo sseyo bujpuad
19U §1U3sIdaJ UaYJ0 ‘seojoeid  ‘priom jgosduou pie [e3s] ayy Ul [BI00G UO SUIAI] URWIOM P[O-IBIA-TQ] mE_mwozmhmmev_m%&_me mc_wﬂw_w.a
10(] ® ‘SffoM Q493G do110d pue sy sjueISIIW TO SNO «BITIOJI[RD noySnoxy) 9y oYy ‘djeY 9A[903I SIOTIO S[IYM wEEn_&zm.F._w.y ‘9 ..:u%ouw .‘L I >_w
1 PNOYS JOYIIAU Uy} -0§ 03 ued 494, Joziuesio Aunmwuod  wWolqosd € ST JeY) PUY, ‘PuUOWssY  ABME POUIN] 19F PoSl Ul AUIOS ‘PUBRW
2pue)s IJI[eW [eNjoe © pue JoAme[ e 4q pojjels pieysioeg  sjuasarder oy ASUIO0NR JJBIS Yopez], -9 PIseaiou] 231dsap AJUSAUN PaMO[ -—mr o
31 30U $30p wOTIMNS Ul 90430 AJUno) widy| ® pausdo Bl jog © ‘USSRYUIAIT 'Y SR[OYDIN pIes aaey Jood [eIna 9y] pue AL1ap(d o3 Sug @ ] &m
roxdde usALIp-£o1j0d -10[[[e) WISYIMOS Jo (TIY 9Y3 “1aq  ,'SaDinesss Jo yoef 0} onp Jsisse jued  -A1es sdnoid Joy sweasjs Surpuny :
2 30U PMOYS M, -030() 5T ‘puedxa 0] 355031R] 9} JO  AM SIOTUSS Aeme Jujuany Apueisuoo £mo 3391 308 ogm ng m IPSI—m l m q
*SALINJUID 2IeUS I9Y) pash SAJeI[UJe BIUIOJ[R) 1B 3M ‘sureal)s Surpunj Apeajs awios ‘suorjerndod 9[qeIouina pue
d9[ pue s1an0d Je)S ‘sed UMM smo 9%l dnoiS B uUT UeAy, SINJRA [RUONINISTOD 0] )BT} POAIRD
TipeIonbseur Suoisiy 3} ur Ajfenuue us)jod pey 1 worIu ‘SOOUBUY pauRjealy)  -13d 03 A[SN0JsUs3 papuoedsar srouop >Id —<D
uoIstoap juenbasqns G$ 03 UOL[[IW £$ SY} JO PE3SUT — SUI|  PUE SJISSE UIY}-PAYDIRIS JO BIO UB UF  POWLIE[e SB ‘UOIN[) SOMISQr] [1AI)
[ J0 s3oadse Jofew Jo -U0 UOIIW (Z[$ PAAIDdDI IOV Y3  uasaidar sigoiduou pre [eSe] sdnoss  uedLewy oY) Ajqeiou jsow ‘syjod
e sjuesaxdor Juymni ‘9210 3007 duIm.y, 1917e Jeak ayy uy PoAJOSIOpUN dY} JO JUO ‘SIOMUAS  -UOU PIe [B39] SUIOS 0] SaNUAAdI dn SUIAMV] — 9 oFed e9g
19j01d Tety) Jayey (BB ANSST  WIOdUT-paxY Jo Jysnd oy} syySiiods podure dwmng duwmay, uonodpe-jsod ur son.1ed oY) 0) $301A108 [259] JUID
‘(F961) ¥S2 'S'N 3y} uo spuadap 1 ‘sdnoid Jayjo Jog, ‘Aloppe a1y jsureSe pnexy Jo JySnels B ‘gyQg IaqUISAON Ul Surpieig -IJe pue Jje] JRAT[3D 03 :JI0JD SWes
W "PSYSI[qRISD #paly "MB] 1S2IUT O1[qnd $IAPNIS oYM ‘M -0 Fupunow e Jo jred ‘9sed oy — oy} ur padedue B 219m j9% "8[
Y031 P[NOYS 11100 34} 30 100108 YD) I8 SBUIWWNY) 13005 "asnqe I3[0 fewinor 41eq a3 01 jejoads auoAue 0) Supf{e) S| 3U6 oU — 3R
% 91 ‘eAlAdI J10ddns iswa0y uyor Ag «Te MaIAQ) Me] [yd[ol arel 31y pue
8e sewoy T, afym - ‘sIopJo pue suormdo ‘satiq ySnoay
37 ongnd £q posnaoe

— e Jeurioy sour 213 ut 3da0xy
1S 901EW [ENjoe 31}

dng ‘g’ Jewpue] e wg._..ﬁg& .ﬁ—...—.” hg.:\.—“zﬁ—. QEEIH—HLQ m ﬁwum I1jJo13red

0 35ULIAJAP UI IS8
91 Jo] pa3eurep jey} . “s3ouonnoeld pue spooyos
e S ARy SIJOIdUOU [BSI] [[€ ION] | wm o oommatmstss
ip JoY Sunj[nesse Ajfe S,101} pue ‘(30MUAIU0D JBq-YIUI(
iqnd oym ‘93O \ [ENUUE. 31} pUale (g Jqiew {00s1

s UL ASU1037e ST " 7 ~Te1 ] UeS Ul 201o1d SI9Ame] 106°2T)

UIRJop oY SAIARI 0 i "SJUEBH| [IAID Joj SpaaU Jawun puejsiapun o} ‘sieak syl Jo SI0UAISJUOO JB(-YIUQ PUE 1IN07)
Pus ay} je enp ,‘Apnis deb sosni, e Bujelepun st uoieziuebio ayy IES UOS|IAA ‘L e Jojoali] aAnnoaxy leg e ) '

pey 4q :ouuuam sur RN ¢ we WL ueaT a S e Jo suuyp “8aje Joejuoo A1ojnsap

10[B P3J0A SEWOY], . : ! ‘Orpetods oARY sIaAme] pue saSpn[

&q pasomsueun auog "SHMO0D JIRY) §S0I08 Jortlul A[oIe]

U0 B J[ey I0J PIAIYS

saonsnf aefjadde pue saSpnf e,
Pooard Juswpuemry

» Juid[jer e papunos
9 swaxdng 'S

M HeIS [ewinor Ajjeq
0yB1Y uaANS Ag

unof jou
UDANG
SADS 2]

L Me]

mouiey| 'y'3 siun) Ag

SIdLLIRq
[e83]
SuIA[OSSI(]

AOOVS
juegsa 258898
; dSN%WR
PRO T4
HO Z0023
yL
IN13
822
dmmm
i 6102 ‘02 AAVIGHL ‘AVASANIM 760N 221 “ToA Qg™
L
g 3

jotanog f

ODSIONVIA NVS



dl SCLUCIUTLL LT W WYy W aus
dress these rules. Sometimes,

LUV UKL A UUAVALMVAAY AU Cgrey aneps

all cash. There can also be tax is-

vmm iy oy

ly, the courts seem to be sidix;g this but-for_link recover the extra ages, comprised of $1,136,906 in

See Page 6 — APPELLATE

While some

Continued from page 1

liberties at stake in the midterm
elections,” said Associate Direc-

tor Christine P. Sun. Volunteers

knocked on 155,000 doors, she add-
ed. “We didn’t endorse candidates
but offered information about ballots
by mail and the location of polling
places” )
Post-Trump, there were significant
increases in donations to immigrant
rights and access to justice groups
because the public recognized ad-
ministration policies were hostile to
their core mission ideals, Cummings
said. “Some groups have been able
to mobilize effectively around the
attacks on immigrants, for example.”
Elsewhere, direct legal services
providers aren’t broke, but they’re
struggling. “Individual donations
have remained steady,” ‘said Lyna
Etkins of the Legal Aid Foundation of
Los Angeles. “Almost all of the huge
influx went to the ACLU, that was
new money.” The funding doesn’t al-
ways keep pace with events, such as
the partial government shutdown. .
“During stressful times, more calls
come in,” Etkins said. “Always, the
need outstrips our resources.”
AtElder Law & Advocacy in San Di-
ego and El Centro, Executive Direc-
tor Carolyn L. Reilly said, “We have
not gotten any Trump bump, and our
funding through the Older Ameri-
cans Act has been flat for years. It's
been a huge struggle for us. The ag-
ing population is increasing, there is
a huge demand for our services, and
there are just no additional funds.”
In fact, she said, while individu-

legal nonprofits reap big Trump era donations, others struggle

al donations increased somewhat
during the 2008 recession, they have
fallen since with no post-election
bounce-back.

As it is for other marginalized le-
gal aid nonprofits, the State Bar is a
chief funding conduit for Elder Law &
Advocacy. The bar’s legal aid grants
to nearly 100 legal services organiza-
tions will total $62 million this year,
up from $50 million in 2018. The
meoney comes in part from the Leg-

malkers to increase giving. She said
the help from that quarter has been
critical,

“State funding has improved be-
cause the Legislature has stepped
in while federal funding has not in-
creased at all,” she said. “We got an
amazing bipartisan response in Sac-
ramento, but even with the increas-
es, we are still turning away a lof of
people.” .

She cited a study showing more

group's new justice gap study, due by
the end of 2019, to better understand
unmet civil legal needs.

“We’'ll assess how far up the in-
come ladder the gap goes. I assume
it’s fairly high,” she said. “We're also
interested in whether law school debt
burdens prevent young lawyers from
staying in low-pay legal services jobs
after they have families.”

In January, the bar hired Hellen
Y. Hong to direct its new Office of

“It’s harder to explain our mission to the public. We’re a niche. We
don’t tug at the heartstrings the way immigrants do. Dealing with elder
abuse restraining orders or bedbug infestations — those are really im-
portant jobs, but they don’t translate well to fundraising pleas. People

want to fund shining new projects, not nuts and bolts projects.”

- Verna A. Haas, the executive director of Contra Costa Senior Legal Services

islature, roughly $20 million, with
another $5 million from court filing
fees, [

More than half is from interest on
pooled attorney client fund trust ac-
counts, a source known as IOLTA.

Bar leaders said their efforts to
maximize that income, combined
with rising interest rates, has led to
significant IOLTA income growth
from $5 million in 2013 to $20 million
last year and a projected $39 million
in 2019.

Salena G. Copeland, head of The
Legal Aid Association of Califor-

“nia, an advocacy organization, has

worked to persuade Sacramento law-

than 70 percent of low income house-
holds nationally have one or more
civil legal problems annually, rang-
ing in category of need from eviction
defense to family law to education
issues. Yet more than 80 percent of
those households do not get adequate
legal help.

Bringing that statistic home, “A

back of the napkin calculation shows'

that some 5.5 million low income Cal-
ifornians need legal aid,” Copeland
said. She has done the math; There
are more than 7,500 eligible clients
per legal aid lawyer in the state.

At the State Bar, Executive Direc-
tor Leah T. Wilson pointed to the

Access & Inclusion, which oversees
Legal Service Trust Fund grants
and policymaking on atcess to jus-
tice and inclusion work. For Hong,
boosting interest on lawyer trust ac-
count income is an early priority. “We
are encouraging banks to maximize
the interest they offer on IOLTA ac-
counts,” she said.

The bar’s review of funding for se-
niors needing legal services alarmed
some providers who worried a wealth
thresheld built into the Older Ameri-
cans Act could prompt the end of free
aid for some on fixed incomes — but
who nevertheless make more than
125 percent of the federal poverty lev-

el —facing loss of their homes.

Wilson said they have nothing to
fear because the State Bar Board of
Trustees voted in late January not to
recommend changes in the current
indigence rules. “We continue to in-
terpret the Older Americans Act to
mean that any senior has a presump-
tion of eligibility,” she said.

For Verna A. Haas, the executive
director of Contra Costa Senior Le-
gal Services, funding threats are no
novelty.

“It's ‘harder to explain our mis-
sion to the public,” she said. “We're
a niche. We don’t tug at the heart-
strings the way immigrants do. Deal-
ing with elder abuse restraining or-
ders or bedbug infestations — those
are really important jobs, but they
don’t translate well to fundraising
pleas. People want to fund shining
new projects, not nuts and bolts proj-
ects.” ’

Her funding comes from govern-
ment contracts, from foundations,
from attorneys and from Legal Ser-
vices grants. In the 2014-2015 fiscal
year, Contra Costa Senior Legal Ser-
vices gotacy pres bonanza 0f $261,000,
thanks to a local law firm that added
the group as a recipient of residual
funds in a clas$ action settlement over
landline phone overcharges.

“That was nearly as much as our
entire budget for the previous year,”
Haas said. “It has really been transfor-
mational. It gave us the opportunity to
build infrastructure, add staff and ex-
pand services.”

Cy pres income also aided California

MCLE tests online — www.dailyjournal.com/mcle

Self-study tests include Alternative Dispute Resolution, Appellate Practice, Bankruptcy, Criminal, Environmental, Intellectual Property,

Labor/Employment, Law Practice, Litigation, Probate, Taxation
Special Requirement Tests: Detection or Prevention of Substance Abuse or Mental lliness, Elimination of Bias, Legal Ethics

Videos for Participatory Credit

Read articles and take the tests online or print and mail test with your check

Rural Legal Assistance, said Execu-
tive Director Jose R. Padilla. In Janu-
ary his group received $400,000 in ¢y
pres funds; last year it was $405,000
for the entire year. In 2017, ¢y pres
income totaled $1.3 million — a big
chunk of an overall CRLA outgo of
around $14 million.

Butcy presis threatened too, thanks
to Frank v. Gaos, 17-961, a case await-
ing an opinion by the U.S. Supreme
Court.

The petitioners challenge the dis-
tribution of the entire $8.5 million
settlement in a Google privacy case to
institutions studying internet privacy
instead of to class members because
the cost of distributing the funds to
class members — each would get
6.5 cents — would have been greater
than the total of the settlement.

The 9th U.S. Circuit Court of Ap-
peals approved the deal; foes of ¢y
pres have proposed a rule barring all
class settlements that do not benefit
the class. The case was argued in Oc-
tober. An outcome unfavorable to ¢y
pres awards could block an important
funding channel for legal nonprofits.

The libertarian Cato Institute ar-
gued in an amicus brief that ¢y pres
awards violate the First Amendment
by compelling cliss members to sup-
port speech with which they may dis-
agree.

Padilla’s fingers are crossed.

“The private bar keeps us in mind
when ¢y pres funds become available,”
he said. “But of course you can’t pre-
dict it when you are writing your bud-
get”
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| Executive Summary |

The Legal Services Corporation (LSC) contracted with NORC at the University of Chicago to help measure the
justice gap among low-income Americans in 2017. LSC defines the justice gap as the difference between the
civil legal needs of low-income Americans and the resources available to meet those needs. NORC conducted a
survey of approximately 2,000 adults living in households at or below 125% of the Federal Poverty Level (FPL)
using its nationally representative, probability-based AmeriSpeak® Panel. This report presents findings based
on this survey and additional data LSC collected from the legal aid organizations it funds.

86% of the civil legal problems reported by
low-income Americans in the past year received
iInadequate or no legal help.

0 In 2017, low-income Americans will approach
In the past year, 71 /O of low-income LSC-funded legal aid organizations for support
househol@s expgrlenced at Iegst one civil legal with an estimated 17 Mi | | lon
problem, including problems with

problems. They will receive only limited or
domestic violence, veterans' benefits, disability

no legal help for more than half of these

access, housing conditions, and health care.
problems because of a lack of resources.

More than 60 Mmi | | |O N Americans have family incomes at or below 125% of FPL, including:

ore than 1.7 million About 10 million
veterans rural residents

Data Source: U.S. Bureau of the Census, American Community Survey, 2015 1-year estimates
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Key Findings: Experience with Civil Legal Problems

Data Source: 2017 Justice Gap Measurement Survey

71% of low-income 7 in 10 low-income Americans with recent personal experience of a civil

households have legal problem say a problem has significantly affected their lives.

experienced a civil legal
problem in the past year.
The rate is even higher

for some: households of problems as others, but 13% also report problems specific to veterans.

with survivors of domestic
violence or sexual assault
(97%), with parents/
guardians of kids under 18
(80%), and with disabled
persons (80%).

Common Civil Legal Problem Areas

71% of households with veterans or other military personnel have

Health I £ 1%

Consumer & Finance I 37 %

Rental Housing I 20 %

1in 4 low-income

Children & Custody NG 7%

households has experienced

Education N 0G0/

6+ civil legal problems inthe
past year, including 67% of
households with survivors

L L

L

Disability - I 3%
Income Maintenance GG 22

L L

experienced a civil legal problem in the past year. They face the same types

I

of domestic violence or 0 10

20

30 40

50

Percent of households experiencing at least one issue-related problem in the past year
sexual assault. P & P pasty

Key Findings: Seeking Legal Help

Data Source: 2017 Justice Gap Measurement Survey

Low-income Americans seek professional legal help for only 200/0
of the civil legal problems they face.

TO p FeasSons fornot seeking professional legal help are:

* Deciding to deal with a problem on one’s own
* Not knowing where to look for help or what resources might exist
* Not being sure whether their problem is “legal”

America’s Partner

LSC
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Base sizes vary.

Low-income Americans are
most likely to seek
professional legal help on
problems that are more

obviously “legal,” like

custody issues

and

wills/estates.

for Equal Justice | The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-income Americans |

7



Key Findings: Reports from the Field

Data Source: LSC 2017 Intake Census and LSC 2016 Grantee Activity Reports

The 133 LSC-funded legal aid organizations across the United States, Puerto Rico, and territories will serve

an estimated 1 Ml | | [ON low-income Americans in 2017, but will be able to fully address the civil

legal needs of only about half of them.

Among the low-income Americans receiving help from LSC-funded legal aid organizations, the top three types

of cvillegal problems relate to TAMIlY, hOUSING, and INCOMeE Maintenance.

In 2017, low-income Americans will receive limited or no legal help for an estimated 1 1 Ml | | IoN

eligible problems after seeking help from LSC-funded legal aid organizations.

A lack of available resources accounts for the vast majority (850/0 - 970/0) of civil legal

problems that LSC-funded organizations do not fully address.

Special Focus

The Special Focus section of this report presents key findings for several groups of interest.

Seniors

56% of seniors’
households had
at least 1 civil legal

problemin past year.

Rural Residents

75% of households
in rural areas had
at least 1 civil legal

problem in past year.

Veterans

71% of households
with veterans or
other military
personnel had at
least 1 civil legal
problem in past year.

Persons with
Disabilities

80% of households
with persons with
disabilities had at
least 1 civil legal

problem in past year.

8 | The Justice Gap: Measuring the Unmet Civil Legal Needs of Low income Americans

Parents of
Children under 18

80% of households
with parents or
guardians of minor
children had at least
1civil legal problem
in past year.

Pié

LS

Survivors of
Domestic
Violence or
Sexual Assault

97% of households
with survivors of
domestic violence
or sexual assault
had at least 1 civil
legal problem in past
year in addition to
domestic violence or
sexual assault.
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| Introduction |

The phrase “with liberty and justice for all” in the U.S. Pledge of Allegiance represents

the idea that everyone should have access to justice, not just those who can afford legal
representation. In criminal cases, legal assistance is a right. Americans accused of a crime
are appointed legal counsel if they cannot afford it. As a general matter, however, there is
no right to counsel in civil matters. As a result, many low-income Americans “go it alone”
without legal representation in disputes where they risk losing their job, their livelihood,
their home, or their children, or seek a restraining order against an abuser.

This “justice gap” — the difference between the civil legal needs of low-income Americans
and the resources available to meet those needs — has stretched into a gulf.! State courts
across the country are overwhelmed with unrepresented litigants. In 2015, for example,
an estimated 1.8 million people appeared in the New York State courts without a lawyer.?
And we know that 98% of tenants in eviction cases and 95% of parents in child support
cases were unrepresented in these courts in 2013.2 Comparable numbers can be found
in courts across the United States.

This study explores the extent of the justice gap in 2017, describing the volume of civil
legal needs faced by low-income Americans, assessing the extent to which they seek and
receive help, and measuring the size of the gap between their civil legal needs and the

resources available to address these needs. \\

The JUSTICE 2AP is the difference between the civil legal
needs of low-income Americans and the resources available
to meet those needs.

Background

The Legal Services Corporation (LSC) was created by Congress in 1974 with the mission
to expand access to the civil justice system for low-income Americans. LSC supports
civil legal aid organizations across the country, which in turn provide legal assistance to
low-income Americans grappling with civil legal issues relating to essential human needs,
such as safe housing and work environments, access to health care, safeguards against
financial exploitation, and assistance with family issues such as protection from abusive
relationships, child support, and custody.

America’s Partner
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In 2005 and 2009, LSC published studies measuring the justice gap.* Both were
consistent in finding that about 50% of people who approached LSC-funded legal aid
organizations for help did not receive help because of insufficient resources. The 2009
Report, Documenting the Justice Gap in America, also found that many courts were
seeing increased numbers of unrepresented litigants.

LSC's two previous reports on the justice gap used three approaches to describe the gap:

¢ Anintake census — a count of people seeking assistance from LSC grantees who
were not served because of a lack of resources;

e Avreview of state-level studies about access to civil justice and about unrepresented
litigants in state and local courts; and

¢ Acomparison of the ratio of legal aid attorneys per capita for low-income Americans
with the ratio of all private attorneys per capita for all Americans.

These approaches permitted analysis that shed light on the scarcity of resources and the
expressed needs that go unmet. But they left key questions unanswered about the civil
legal needs experienced by low-income Americans who do not seek professional legal
help and about the paths they take when facing a civil legal problem (with or without the
help of LSC-funded legal aid organizations).

The 2017 Justice Gap report seeks to answer these questions. It includes analysis of data
from the 2017 Justice Gap Measurement Survey, which is the first national household
survey on the justice gap in over 20 years. The most recent national study that assessed
the justice gap with a household survey was conducted by the Institute for Survey
Research at Temple University in 1994, with funding from the American Bar Association.®
Since that time, a number of individual states have also conducted justice gap studies.®
Notably, the Washington State Supreme Court conducted a study in 2014 (refreshing
work completed in 2003), which took a comprehensive look at the civil legal needs of
the state’s low-income households.” The Washington State work served as a point of
departure for the 2017 Justice Gap Measurement Survey, which is described in more
detail below.

This report also presents analysis of data from LSC's 2017 Intake Census. LSC asked
its 133 grantee programs to participate in an “intake census” during a six-week period
spanning March and April 2017. As part of this census, grantees tracked the number of
individuals approaching them for help with a civil legal problem whom they were unable
to serve, able to serve to some extent (but not fully), and able to serve fully. Grantees
recorded the type of assistance individuals received and categorized the reasons

America’s Partner
for Equal Justice
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individuals were not fully served where applicable. LSC sent the resulting data to NORC for
analysis. The findings presented in this report are based on data from the LSC grantees
that receive Basic Field Grants. See Appendix B4 for more information about the LSC 2017
Intake Census and how the data are used in this report.

In addition to the 2017 Justice Gap Measurement Survey and LSC's 2017 Intake Census,
this report uses data from the U.S. Census Bureau's American Community Survey (ACS).
More information about the ACS data used can be found in Appendix B1. Finally, this
report uses data from LSC's 2016 Grantee Activity Reports, and more information about
these data can be found in Appendix B4. Where the report relies on other data sources,
this is referenced in endnotes as appropriate.

The 2017 Justice Gap Measurement Survey

LSC contracted with NORC at the University of Chicago to conduct a survey of more

than 2,000 adults living in low-income households using its nationally representative,
probability-based AmeriSpeak® Panel. For the purposes of the survey, “low-income
households” are households at or below 125% of the Federal Poverty Level (FPL), the
income eligibility standard for people seeking assistance from an LSC-funded legal aid
program. The survey was administered using telephone and web interview modes, which
allowed a flexible survey logic to gather detailed information about low-income Americans’
civil legal needs at the individual level, household level, and level of specific civil legal
problems.

The survey was designed to accomplish the following goals:

e Measure the prevalence of civil legal problems in low-income households in the past
12 months;

¢ Assess the degree to which individuals with civil legal problems sought help for those
problems;

e Describe the types and sources of help that low-income individuals sought for their
civil legal problems;

e Evaluate low-income Americans’ attitudes and perceptions about the fairness and
efficacy of the civil legal system; and

e Permit analysis of how experiences with civil legal issues, help-seeking behavior, and
perceptions vary with demographic characteristics.

America’s Partner
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This report uses data from the 2017 Justice Gap Measurement Survey to provide insight
into the extent of the justice gap in 2017. It does not present or discuss all of the findings
from the survey. Readers are encouraged to see the accompanying survey report that
presents results from the entire 2017 Justice Gap Measurement Survey. Additionally, the
survey instrument and data will be made publicly available.

More details on the survey and the AmeriSpeak® Panel can be found in Appendix A and
also at www.Isc.gov/justicegap2017.

The units of analysis and the base sizes for the survey results presented throughout
this report vary. Some results are based on respondents (or their households), some
are based on their civil legal problems, and others are based on subsets of respondents,
households, or problems. Readers are encouraged to pay close attention to information
describing the units of analysis and which sets of observations comprise the relevant
bases for results. Wherever a result is based on a variable containing a small number

of observations (n <100), we indicate this with a special endnote, “SB-X" (where “SB"
stands for “small base” and “X" corresponds to the endnote number in this series).

Report Overview
The core findings of this report are organized in four sections:

Section 1: Low-income America | Using current data from the U.S. Census Bureau
and other sources, this section describes the low-income population in America.
More specifically, it explores how many people live in households below 125% of

the Federal Poverty Level (FPL), how they are distributed across the U.S., and how
key demographics like education and racial and ethnic background are distributed
among them.

Section 2: Experience with Civil Legal Problems | Using data from the 2017
Justice Gap Measurement Survey, this section presents findings on the prevalence of
civil legal problems among low-income households, the types of problems they face,
and the degree to which civil legal problems affect their lives.

Section 3: Seeking Legal Help | Using data from the 2017 Justice Gap
Measurement Survey, this section presents findings on which types of problems are
most likely to receive legal attention, where people turn for legal help, what types of
legal assistance they receive, and the reasons why people do not seek legal help.

America’s Partner
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LSC

Section 4: Reports from the Field | Using data from LSC's 2017 Intake Census
and 2016 Grantee Activity Reports, this section presents findings on the assistance
low-income Americans receive after seeking help from a legal aid organization
funded by LSC.

The report concludes with a “Special Focus™ section. This section presents key findings

for six groups that are highlighted throughout the report. These groups include seniors,
persons with disabilities, veterans, parents and guardians of minor children, rural residents,
and survivors of domestic violence or sexual assault. At the end of Sections 1, 2, and 3,

we include a page that presents related findings for these groups.® The findings for these
highlighted groups are then summarized in this final “Special Focus™ section of the report.

Client stories are presented throughout the report. These are meant to help readers
understand the types of problems faced by low-income Americans. The stories were
collected by LSC, primarily through searches of grantees’ annual reports and websites,
but also through specific requests to grantees for such stories. These stories were

first edited by LSC's Government Relations and Public Affairs unit and vetted by the
corresponding grantees for accuracy. NORC later completed additional minor edits

to the stories in an effort to shorten them for inclusion in this report. In this report,

the names have been changed to protect the identity of individuals. Likewise, the
accompanying photos are not of the actual clients.

Study Findings in Brief

The findings presented in this report add important, new insights to the growing body of
literature on the justice gap. We find that seven of every 10 low-income households have
experienced at least one civil legal problem in the past year. A full 70% of low-income
Americans with civil legal problems reported that at least one of their problems affected
them very much or severely. They seek legal help, however, for only 20% of their civil legal
problems. Many who do not seek legal help report concerns about the cost of such help,
not being sure if their issues are legal in nature, and not knowing where to look for help.

In 2017, low-income Americans will approach LSC-funded legal aid organizations for help
with an estimated 1.7 million civil legal problems. They will receive legal help of some kind
for 59% of these problems, but are expected to receive enough help to fully address their
legal needs for only 28% to 38% of them. More than half (53% to 70%) of the problems
that low-income Americans bring to LSC grantees will receive limited legal help or no
legal help at all because of a lack of resources to serve them.

America’s Partner
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Based on the analysis presented in this report, we have three key findings relating to the
magnitude of the justice gap in 2017:

e Eighty-six percent of the civil legal problems faced by low-income Americans in a
given year receive inadequate or no legal help (see Section 3);

e Ofthe estimated 1.7 million civil legal problems for which low-income Americans
seek LSC-funded legal aid, 1.0 to 1.2 million (62% to 72%) receive inadequate or no
legal assistance (see Section 4),°

e In 2017 low-income Americans will likely not get their legal needs fully met for
between 907,000 and 1.2 million civil legal problems that they bring to LSC-funded
legal aid programs, due to limited resources among LSC grantees. This represents
the vast majority (85% to 97%) of all of the problems receiving limited or no legal
assistance from LSC grantees (see Section 4).

America’s Partner
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| Section 1 |

F
L

Low-income America

‘¢ w .
As a general rule, lk >C funds n Y be used dn_ly to serve the
legal needs of r'--'ﬁ-.‘*- h fa Tily incomes at or below 125%
of the Federal Poverty Level.®®This section describes this population
of Americans. It explores ho " na y people have family incomes at
this level, how they are distributed across the U.S., and some key

demographics of this population.




Section 1: Low-income America

@ About the Data

Most of the population estimates presented in this section come from the 2015 American Community Survey
(ACS) Single Year Estimates.! Note that the ACS reports on people with family incomes below 125% of the
Federal Poverty Level rather than at or below this income level (which is how income eligibility for LSC-funded
services is defined). Occasionally, other data sources are also used and are noted accordingly. The unit of

analysis in this section is individuals.

More than 60 million Americans have family incomes below 125% of the
Federal Poverty Level.

A family income below 125% of the Federal Poverty Level (FPL) corresponds to $30,750
per year or less for a family of four.’? Based on recent estimates from the Census Bureau,
nearly one in five Americans (19%) have family incomes below 125% of FPL. This comes
to about 60 million people, including approximately 19 million children (0-17 years), 35
million adults aged 18-64 years old, and 6.4 million seniors (65+ years).!> 1

As Figure 1 shows, some states have higher proportions of people with family incomes
below 125% of FPL. The states with the highest proportions of people in low-income
families include Mississippi (28%), New Mexico (26%), Arkansas (25%), and Louisiana
(24%). Looking at population counts, a few other states stand out. For example, California
alone has 7.7 million people with family incomes below 125% of FPL and Texas has 5.7
million people.® Appendix Bl presents the population counts and proportions for all
states in the U.S.

America’s Partner
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Section 1: Low-income America

Figure 1: Percentage of Each State’s Population Below 125% of the Federal Poverty Level, 2015%

Percent of state population below
125% of FPL

[J less than 15%
[ 15%- 20%
H more than 20%

[ cLiENT sTORY ]

Mary | Ohio | Health | Mary lives in an assisted-living community. When a health condition required
rehabilitation, she entered a skilled nursing facility for what she expected would be a short-term stay. Once therapy
was completed, however, the nursing home refused to begin discharge, insisting she required 24-hour care and
demanding payment for her continued stay. Mary could not afford to pay for both the nursing home and her
assisted living residence. Legal aid attorneys got involved, advocating for her right to make an informed decision

about her living situation. They also helped Mary work with her primary care physician to arrange for the necessary

home health services she needed to return to her home.

Source: LSC Client Success Stories.

LSC
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Section 1: L ow-income America

Most American adults with family incomes below 125% of FPL do not
have any college education.

There is great disparity in education levels by income. About 62% of low-income
Americans aged 25 years or older have no more than a high school education. Americans
of the same age with higher family incomes are nearly three times more likely to have
graduated from college (34% vs. 12%)." Existing literature on the justice gap suggests -
that educational background is important for understanding access to justice.!® ﬂ E

&N
=1

88% of low-income adults do not have a college
degree, including 62% who have no more than a high
school education.

While low-income Americans come from very diverse racial and ethnic
backgrounds, a plurality identify as white (with no Hispanic origin).

Forty-four percent of Americans with family incomes below 125% of FPL identify
themselves as white and claim no Hispanic origin. Another 28% identify as Hispanic,

and 21% identify as black with no Hispanic origin. Four percent identify as Asian,

1% as American Indian, 8% as another race, and 4% as two or more races.*® The life
experiences of people with different racial and ethnic backgrounds are thought to be
important for understanding people’s likelihood to trust institutions and to seek civil legal
assistance.?®
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Section 1: L ow-income America

| S DGC 1A | FOC us | Millions of Americans from the various groups highlighted in this report have family

incomes below 125% of FPL. This page presents population estimates for the number of low-income people for each group

wherever such estimates are available. No such estimates are available for recent survivors of domestic violence or sexual
assault, but we cite other information that speaks to rates of such violence among low-income Americans.

@ Seniors

Approximately 6.4 million
seniors have family incomes
below 125% of FPL.#

U
* Veterans

More than an estimated

1.7 million veterans have
family incomes below 125% of
FPL.%

®
Pid
Fﬁ Parents/Guardians of Children under 18

Approximately 18 million
families with related children under
18 have incomes below 125% FPL.%>
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ﬁ Rural Residents

Approximately 10 million
people living in rural areas of the
U.S. have family incomes below
125% of FPL.%?

(Jk Persons with Disabilities

More than 11.1 million people
with a disability have family incomes
below 125% of FPL.>

# Survivors of Domestic Violence/Sexual Assault

Rates of intimate partner

violence among people with
family incomes at or below 100%
of FPL are about four times the
rates among people with incomes
at or above 400% of FPL.%
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Experience with Civil Legal Problems

sne= Alarge majority of low-income American households face
civil legal problems in their everyday lives. These problems
are most often related to basic needs like health care, safety,
making ends meet, and housing. Using data from the 2017/ Justice
Gap Measurement Survey of low-income households, this chapter
presents findings on the prevalence of civil legal problems among

these households, the types of problems they face, and how civil legal

problems affect their lives.



Section 2: Experience with Civil Legal Problems

@ About the Data

The findings presented in this section come from the 2017 Justice Gap Measurement Survey. Respondents
were presented with an extensive list of specific problems that typically raise civil legal issues. They were asked
whether they had experienced any of these problems in the past 12 months and whether anyone else in their
household had. While not all of the reported problems would be able to be addressed through civil legal action,
the resulting data make it possible to estimate how common various civil legal problems are at the household
level. A total of 88 distinct problems (divided into 12 main categories) were explored in the survey. The primary

unit of analysis in this section is households.

A large majority of low-income American households face civil legal
problems.

The 2017 Justice Gap Measurement Survey assessed the prevalence of various types
of problems that typically raise “justiciable civil legal issues,” that is, issues that could
be addressed through civil legal action. This is consistent with standard practice in
the literature for measuring the prevalence of civil legal problems. While an in-depth
interview with a legal professional would reveal that some of the problems reported by
respondents are not actually justiciable, most will be. For ease of reporting, and to be

throughout this and the next section.

consistent with established literature, we refer to these problems as “civil legal problems” A\::

710/0 of low-income households have experienced at
least one civil legal problem in the past year.

Seventy-one percent of low-income households have experienced at least one civil legal
problem in the past year. Many of these households have had to deal with several issues.
Indeed, more than half (54%) faced at least two civil legal problems and about one in
four (24%) has faced six or more in the past year alone. The civil legal problems these
Americans face are most often related to basic needs like getting access to health care,
staying in their homes, and securing safe living conditions for their families.

America’s Partner

LSC for Equal Justice The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-income Americans |

LEGAL SERVICES CORPORATION

21



Section 2: Experience with Civil Legal Problems

Common civil legal problems among low-income households relate
to issues of health, finances, rental housing, children and custody,
education, income maintenance, and disability.

As Figure 2 shows, civil legal problems related to health and to consumer and finance
issues affect more households than any other type of issue. Health issues, for example,
affect more than two in five (41%) low-income households. The most common problems
in this area include having trouble with debt collection for health procedures (affecting
17% of households), having health insurance that would not cover medically needed care
or medications (17%), and being billed incorrectly for medical services (14%).

Over one-third (37%) of low-income households have experienced consumer and

finance problems in the past year. These issues typically follow from not being able to

make payments for debt or utilities on time. The most common issues in this area include
difficulties with creditors or collection agencies (affecting 16% of households), having utilities
disconnected due to nonpayment or a billing dispute (14%), and having problems buying or
paying for a car, including repossession (8%).

Other common categories of civil legal problems include rental housing, children and
custody, and education. Each of these problem categories affects more than one in four
low-income households in which the issue is relevant (e.g., rental housing problems affect
29% of households living in a rented home). Income maintenance and disability issues affect
one in five issue-relevant households.

[ cLIENT sTORY ]
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else. FEMA dismissed the claim and returned the money wrongfully seized from Ronald's accounts.

Ronald | Louisiana | Consumer and Finance | Ronald needed legal help when FEMA filed a claim
against him for repayment of disaster funds issued after Hurricane Katrina. He had never even applied for, much
less received, any FEMA funds. FEMA seized his income tax refund and told him he had to pay an additional $8,000.

With the help of legal aid, Ronald was able to demonstrate that the funds in question had been issued to someone
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Section 2: Experience with Civil Legal Problems

Figure 2: Common Civil Legal Problem Categories?

Health I, /1%
Consumer & Finance I 37 %
Rental Housing I 20 %
Children & Custody IIIIININNENENENGNGNGNGNGNGNGN ©7%
Education I 26/
Disability I 3%,
Income Maintenance NG 000

0 10 20 30 40 50

Percent of households experiencing at least one issue-related problem in the past year

Base sizes vary.?®

ﬂ Rental Housing | Afull 29% of households living in a rented home have experienced a related
civil legal problem in the past year. Such problems include having a landlord fail to provide basic
services or repairs (affecting 16% of rental households), having a dispute with a landlord or public
housing authority over rules or terms of a lease (11%), and living in unsafe rental housing (9%).

[ ]

?‘i\i‘ Children and Custody | Twenty-seven percent of households with parents or guardians of
children under the age of 18 have experienced a civil legal problem related to children or custody
in the past year. Related problems include difficulty collecting child support payments or setting
up a child support obligation (affecting 13% of these households), being investigated by Child
Protective Services (9%), and having trouble with custody or visitation arrangements (8%).

i Education | Twenty-six percent of households with someone who is in school or someone
who has a child in school have experienced at least one civil legal problem related to education
inthe past year. Problems in this area include being denied access to special education services
or problems with access to learning accommmodations (affecting 15% of these households),
attending a school that was unsafe or had problems with bullying (9%), and being suspended
from school (7%).

America’s Partner
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Disability | Twenty-three percent of low-income households where someone lives with
disability report at least one civil legal problem related to disability in the past year. The

most common problems are being denied state or federal disability benefits or services or
having them reduced or terminated (affecting 14% of these households) and being denied or
experiencing limited access to public programs, activities, or services because no reasonable
accommodation was made (8%).

Income Maintenance | Twenty-two percent of low-income households have experienced
at least one problem related to income maintenance in the past year. Related problems
include not being approved for state government assistance or having that assistance
reduced or terminated (affecting 15% of households), being denied or terminated from
Social Security Disability income (SSDI) or Social Security Survivors benefit (6%), and being
denied or terminated from Supplemental Security Income (SSI) (6%).

Other Types of Civil Legal Problems
Other areas where low-income Americans report civil legal problems include the following:

Employment. Civil legal problems related to employment affect 19% of all low-income
households. Problems include being terminated from a job for unfair reasons (8%), having
aworkplace grievance not taken seriously or not adequately addressed (7%), and being
exposed to working conditions that were physically unsafe or unhealthy (7%).

Family. Civil legal problems related to family affect 17% of all low-income households.
Problems include experiencing domestic violence or sexual assault (8%), filing for divorce or
legal separation (5%), and situations where a vulnerable adult has been taken advantage of or
abused (4%).

Homeownership. Civil legal problems related to homeownership affect 14% of low-income
homeowners. Problems include falling several payments behind on a mortgage (9%) and
having a home go into foreclosure (5%).

Veterans’ Issues. Civil legal problems related to veterans'issues affect 13% of low-income
households with veterans or other military personnel. Problems include difficulty getting
medical care for service-related health conditions (9%), being denied service-related benefits
(8%), and problems with discharge status (4%).

Wills and Estates. Civil legal problems related to wills and estates affect 9% of all low-income
households. Problems include needing help drawing up a legal document like a will or advance
directive (7%) and needing help with probate or administering an estate, trust, or will (5%).

&
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Section 2: Experience with Civil Legal Problems

Civil legal problems affect people’s lives.

Civil legal problems can have a substantial impact on people’s lives. Many of the civil legal
problems low-income Americans face relate to life-essential matters like losing a home,
dealing with debt, or managing a health issue. There are also less direct, yet important,

ways these problems affect people’s lives. For example, other research has shown that the
stress of dealing with civil legal issues can lead to mental health conditions like anxiety and
depression, which further complicate the situations of the families affected.?® Many civil legal
problems, like having unsafe housing and losing benefits to buy food, can also pose a threat
to physical health.

For each issue that respondents indicated they had personally experienced within the last 12
months, the survey asked them to rate the effect the problem had on them on a five-point
scale from “not at all” to “severe.” Seventy percent of low-income Americans who personally
experienced a civil legal problem in the past year, say at least one of the problems has affected
them “very much” or “severely." This amounts to more than half (55%) of all the problems
personally experienced by low-income Americans. The types of problems most likely to have
a substantial impact are those related to veterans'issues (85%),5%! income maintenance
(65%), employment (65%), rental housing (63%), and family (62%). See Figure 3 below.

[ cLiENT sTORY ]

Jill | Indiana | Housing | Jill, a senior and legal guardian of two young granddaughters, faced possible
homelessness. Jill's sole income came from Social Security Disability benefits, which qualified her for Section 8 subsidized
housing. When Jill's apartment was cited for not meeting Section 8 standards, the landlord refused to make the repairs,
and the housing authority stopped its payments. The landlord filed an eviction notice for failure to pay rent despite Jill's
attempts to continue paying her portion of the rent. A legal aid attorney represented Jill in small claims court, and Jill

and her two granddaughters were allowed to stay in the apartment while she searched for another suitable place to live.

Without an eviction on her record, Jill retained her Section 8 eligibility and found a new, safe home for her granddaughters.

Source: LSC Client Success Stories.
America’s Partner
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Section 2: Experience with Civil Legal Problems

Figure 3: Civil Legal Problems Substantially Affecting People’s Lives3°

o Jd I I I )

85% 65% 65% 63% 62% 60%
Veterans’ Income Employment Rental Family Children &
IssuesSBt Maintenance Housing Custody
) ) | D J \ P
58% 58% 51% 45% 35% 25%
Disability Consumer & Home- Health Education Wills &

Finance OwnershipSe2 Estates

Percent of personally experienced problems affecting individuals “very much” or “severely”

700/0 say at least one of their civil legal problems has
“very much”or “severely” affected their lives.

[ cLiENT sTORY ]

Misty | Nebraska | Income Maintenance | While giving birth to her third child, Misty, 32, went into
cardiac arrest and was left with a serious heart condition that made her eligible for Social Security Disability benefits.
She filed for benefits to help make ends meet and take care of her family, but was denied two times. With the help of
legal aid attorneys, Misty's third application for disability benefits was expedited and shortly thereafter, she received
a favorable decision. The decision, which granted her $700 per month, also granted her Medicaid, which allowed her

to secure a Ventricular Assist Device that has allowed her to live a more full life with her family again.

Source: LSC Client Success Stories.
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Section 2: Experience with Civil Legal Problems

| S DGC 1A | FOC us | Civil legal problems are common among the groups highlighted in this report, and
many have experienced multiple problems. Households with survivors of domestic violence or sexual assault are particularly
likely to experience civil legal problems. Ninety-seven percent have experienced at least one problem in addition to their
problems related to violence. Additionally, compared to other households, households with survivors tend to face more
problems in a year and are more likely to experience problems in most of the issue areas covered in the survey.

[ ]
ﬁ Households in Rural Areas (n=285)

ﬁ Seniors’ Households (n=286)
0)
56 /O had at least 1 civil legal

problem in past year
10% had 6+ problems in past year

Common problem areas: Health (33%), and Consumer
/Finance (23%), and Income Maintenance (13%)

' T Households with Veterans or Other Military
Y—J Personnel (n=297)

710/0 had at least 1 civil legal

problem in past year

21% had 6+ problems in past year

Common problem areas: Health (38%), Consumer/
Finance (36%), and Employment (20%)

e Households with Parents/Guardians of
’h’l\#ﬁ children under 18 (n=874)

80 0/0 had at least 1 civil legal

problem in past year
35% had 6+ problems in past year

Common problem areas: Health (46%), Consumer/
Finance (45%), and Income Maintenance (28%),
Custody (27%), Family (26%), Employment (26%),
and Education (25%)
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750/0 had at least 1 civil legal

problem in past year
23% had 6+ problems in past year

Common problem areas: Health (43%), Consumer/
Finance (40%), and Employment (25%)

k i Households with Persons with Disabilities
L (n=950)

%
80 O had at least 1 civil legal

problem in past year
32% had 6+ problems in past year

Common problem areas: Health (51%), Consumer/
Finance (44%), Income Maintenance (28%), and
Disability (23%)

# i Households with Recent Survivors of Domestic
Violence/Sexual Assault (DV/SA) (n=194)

970/ O had at least 1 civil legal

problem in past year in addition to DV/SA
67% had 6+ problems

Common problem areas: Consumer/Finance (66%),
Health (62%), Employment (46%), Rental Housing
(45%), Income Maintenance (44%), and

Family (40%) (in addition to DV/SA)
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are most likely to receive legal attention, where people turn for legal
help, what types of legal assistance they receive, and reasons why so
many people do not seek legal help. One noteworthy finding from this
section is that 86% of the civil legal problems faced by low-income
Americans in a given year receive inadequate or no legal help.




Section 3: Secking Legal Help

@ About the Data

The findings presented in this section come from a section of the 2017 Justice Gap Measurement Survey
that asked detailed questions about a subset of the civil legal problems reported by respondents. For each
respondent, the survey randomly selected up to four personally-experienced problems affecting them more
than “not at all.” Due to the low incidence of problems relating to veterans’ issues and disabilities, these
problems were always selected if they met the other criteria. Respondents answered questions about what, if

any, help they sought to address each of these problems. The unit of analysis in this section is problems.

Low-income Americans do not seek the help of legal professionals for
most of their civil legal problems.

Low-income Americans report seeking the help of a legal professional for only 20% of
their problems. Interestingly, people are only slightly more likely to seek professional
legal help for problems that substantially affect them (24% of problems that affect them
very much or severely) compared to problems that do not affect them much (17% of
problems that affect them moderately or slightly).

Additionally, while we might expect to see differences in help-seeking behavior across
education levels, low-income Americans with less education are only slightly less likely to
seek professional legal help for their civil legal problems. Those with no more than a high
school education seek professional legal help for 19% of their civil legal problems, and
people with more education seek it for 22% of their civil legal problems. In fact, none of
the differences observed by educational attainment are statistically significant.

}

Low-income Americans seek professional legal help for only
200/ of the civil legal problems they face.
0
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Section 3: Seeking Legal Help

Low-income Americans get inadequate or no professional legal help for
most of the civil legal problems they face.

Low-income Americans say they have received or expect to receive as much legal help as
they need for 69% of the problems where they sought professional legal help. While this
is a promising result, it is important to remember that they seek professional legal help
for only 20% of their problems. Additionally, some respondents indicate that they tried
to get professional legal help but were unable to do so.®! Taking all of this together, we find
that low-income Americans receive inadequate or no professional legal help for 86% of
their civil legal problems in a given year.®

Low-income Americans receive inadequate or no professional

legal help for 0 /.. of the civil legal problems they face in
a given year. 86 /O

People are more likely to seek professional legal help for problems that
are more plainly “legal” in nature.

People are most likely to seek professional legal help for problems related to children and
custodial issues and wills and estates. Low-income Americans seek such help for 48% of
their civil legal problems related to children and custody and for 39% of their problems
related to wills and estates.>®2 Of all the civil legal problems explored in the survey, the
ones in these categories are more obviously “legal.” Issues relating to children and child
custody, for example, usually have to be decided or approved by a judge. Similarly, issues
dealing with wills and estates involve legal paperwork and often lawyers as well.

While civil legal problems related to health issues and consumer and finance issues are
the most commonly experienced problems among low-income Americans, they are
not the problem areas most likely to get attention from a legal professional. As Figure

4 shows, people seek professional legal help for only 18% of their civil legal problems
related to consumer and finance and for only 11% of those related to health.
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Section 3: Secking Legal Help

Figure 4: Civil Legal Problems for which Professional Legal Help Is Sought33

¢ s e

48% 39% 31% 31%
Children & Custody Wills & Estates®S&3 Veterans’ IssuesS®+4 Family
31% 21% 19% 19%
Disability Income Maintenance Homeownershipst5 Employment
18% 17% 11% 8%
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Percent of issue-related problems for which professional legal help is sought

Base sizes vary.

Low-income Americans who seek professional legal help rely on a variety
of sources and most often receive help in the form of legal advice.

People who seek the help of a legal professional rely on various sources. They most often
turn to legal aid organizations (30% of problems), paid private attorneys (29%), and
social or human services organizations (24%). They go to volunteer attorneys 11% of the
time and to disability service providers 10% of the time. Finally, low-income Americans
reach out for help through legal hotlines for 8% of their civil legal problems.

As Figure 5 shows, when people get help from legal professionals, they are most likely to
receive this help in the form of legal advice. Two in five (40%) problems receiving some
sort of professional legal help are addressed with legal advice. People report receiving
assistance filling out legal documents or forms for 21% of these problems, being
represented by a legal professional in court for 20% of them, and getting help negotiating
alegal case for 14% of them.
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Section 3: Seeking Legal Help

The legal services that people receive vary for at least two reasons. Of course, different
types of problems require different types of help and to varying degrees. The help people
receive also varies according to what resources might be available to help them address
their specific civil legal needs. In the next section, discussion about the work of LSC
grantees sheds light on how limited resources means that some cases receive more
attention from legal aid professionals than others.

Figure 5: Types of Services Received from Legal Professionals3*

I 4-0%
I 21%0

Got legal advice

Got assistance filling out legal documents or forms

Was represented by a legal professional in court
A legal professional helped negotiate a legal case
Referred to legal information online

Other kind of legal help

I 0%
I 14%
I ©°%%0

I 5%

0 10 20 30 40

Percent of problems for which legal professional
help is sought

[ cLiENT sTORY ]

Michaela | New Jersey | Veterans | Michaela is a lifelong New Jersey resident, always living there except
for six years serving in the armed forces in the 1990s. While stationed in Alabama, she divorced, but a name change
was not included in the divorce. As a result, when she returned to New Jersey after her service ended, she was
compelled to obtain a driver’s license using her married name. Michaela used her maiden name in all other matters,
causing issues in the various aspects of her life that involve identification (e.g., finances, utilities, leases, etc.). A

legal aid attorney represented Michaela in a name change, permitting her to resume use of her maiden name and to

once and for all clarify her identification in all aspects of her life.

Source: LSC Client Success Stories.
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Section 3: Secking Legal Help

When people do not seek professional legal help, they often turn to other
resources.

Low-income Americans do not seek professional legal help for 78% of the civil legal
problems they face in a given year. When someone does not seek such help, they turn to
other resources about half of the time (for 54% of problems for which professional legal
help is not sought). They speak with others who are not legal professionals (commonly
friends and family members) for 33% of these problems, search for information online
for 13% of these problems, or take both of these actions for 8% of these problems.
When people search for information online, they often search for legal information about
procedures to resolve a specific civil legal problem, legal rights on specific issues, or how
to get legal assistance.®

Many people do not seek legal help because they think they can handle
their problems on their own or because they do not know where to turn
for help.

Combining the survey results on seeking professional legal help with those on searching
for legal information online, we find that low-income Americans do not seek either type
of legal help for 72% of the civil legal problems they face in a given year. Their reasons
for not seeking either type of legal help or information are varied. See Figure 6. The most
common reason is that they decide to deal with the problem on their own. This is cited
24% of the time. This is consistent with previous studies that find that many people are
inclined to believe they can take care of their civil legal problems on their own.*¢ The
next most common type of reason relates to not knowing where to look for help or what
resources might be available. People cite this type of reason 22% of the time.

Not seeing their problem as a “legal” problem is another major barrier to
seeking legal help.

We know from other studies related to the justice gap that a major reason people do not
seek legal help is because they do not perceive their civil legal problems to be legal 3 We
find that low-income Americans cite this reason for one in five (20%) civil legal problems
where no legal help was sought. This is also consistent with the findings above showing
that people are more likely to seek professional legal help for issues that are more plainly
legal in nature like custody issues and wills, and less likely to do so for problems like health
and finances, which are not as obviously legal.
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Section 3: Seeking Legal Help

Other reasons people give for not seeking legal help are being concerned about the
cost of seeking such help (14%), not having time (13%), and being afraid to pursue legal
action (12%). See Figure 6.

Figure 6: Reasons for Not Seeking Legal Help3®

Decided to just deal with it without help I 240
Didn’t know where to look GG 22/
Wasn't sure if it was a legal issue I 20%
Worried about the cost I 11%
Haven’t had time I 13%
Afraid to pursue legal action I 12%
Other reason I 12%
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Percent of problems for which no legal help or info is sought

Views of the justice system do not seem to influence whether or not one
seeks legal help.

The survey asked respondents the following three questions to assess their perceptions
of the civil legal system:

¢ TJowhat extent do you think people like you have the ability to use the courts to
protect yourself and your family or to enforce your rights?

e Towhat extent do you think people like you are treated fairly in the civil legal system?

o TJowhat extent do you think the civil legal system can help people like you solve
important problems such as those you identified in this survey?
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Section 3: Secking Legal Help

We compared people offering more positive views with those offering more negative
views to see if there are any noteworthy differences in their patterns of seeking legal help.
More specifically, we compared people to see if those holding certain perceptions would
be more or less likely than others to seek legal help for at least one of their civil legal
problems explored in depth in the survey. They are not. Low-income Americans who view
the system in a more negative light are no more or less likely to seek professional legal
help or to search for legal information online. See Figure 7.

Figure 7: Seeking Legal Help by Perceptions of the Civil Legal System3°®
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Section 3: Seeking Legal Help

| S pe Cla | FOC us | Rates of seeking professional legal help do not vary much across the groups highlighted in
this report.*° All seek such help for only about one in five of their civil legal problems. For most, the two most common reasons
for not seeking legal help are not knowing where to look and deciding to deal with the problem on their own. The only exception
is recent survivors of domestic violence or sexual assault, who cite not being sure if a problem was a legal issue 31% of the time.
Also noteworthy is that seniors are more likely than others to cite not having time as a reason for not seeking legal help.

@ Seniors (n=306 problems)

Seek professional legal help for

19 O/O of problems]

Top reasons for not seeking legal help: didn't know
where to look (22%), decided to deal with problem
on own (21%), and didn't have time (19%)

* Veterans (n=511 problems)

Seek professional legal help for

2 10/0 of problems

Top reasons for not seeking legal help: didn’t know
where to look (29%), decided to deal with problem
on own (25%), and wasn't sure if legal (18%)

®
*-ié Parents/Guardians of Children under 18
(n=1758 problems)

Seek professional legal help for

2 10/0 of problems

Top reasons for not seeking legal help: decided to deal
with problem on own (25%), didn’t know where to look
(21%), and wasn't sure if legal (20%)
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ﬁ Rural Residents (n=558 problems)

Seek professional legal help for

22 0/0 of problems

Top reasons for not seeking legal help: decided to
deal with problem on own (26%), wasn't sure if
legal (21%), and didn't know where to look (18%)

(Jk Persons with Disabilities (n=1986 problems)

Seek professional legal help for

20 0/0 of problems

Top reasons for not seeking legal help: decided to deal
with problem on own (25%), didn't know where to
look (21%), and wasn't sure if legal (19%)

Survivors of Domestic Violence/Sexual Assault
(n=621 problems)

Seek professional legal help for

23 0/0 of problems

Top reasons for not seeking legal help: wasn't sure if
legal (31%), didn't know where to look (23%), and
decided to deal with problem on own (20%)
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aports from the Field

— The previous section explored the demand side of the justice
gap. This section explores the supply side. Using data from

LSC's 2017 Intake Census, this section presents findings on the
assistance low-income Americans receive after seeking help from an
LSC-funded legal aid organization. One key finding is that, given the
number of low-income Americans who are expected to seek help in
2017, LSC grantees will not be able to provide adequate legal assistance
for an estimated 1 million civil legal problems due to a lack of resources.




Section 4: Reports from the Field

@ About the Data

Most of the findings in this section are based on analysis of the data collected during LSC's 2017 Intake Census.
For six weeks in March and April 2017, LSC grantees tracked the individuals who contacted them seeking
assistance with civil legal problems. Individuals coming to LSC grantees with problems were grouped into three
main categories: unable to serve, able to serve to some extent (but not fully), and able to serve fully.*! The
resulting data permit estimates of the rates at which people seeking legal help for a problem from LSC-funded
legal aid organizations receive the legal assistance necessary to meet their needs. The unit of analysis in this

section is problems.#?

More than half of the problems receiving legal case services from
LSC-funded legal aid programs involve family and housing issues.

As a general rule, to be eligible for LSC-funded legal assistance, an individual must have

afamily income at or below 125% of the Federal Poverty Level (FPL), and their civil legal

problem cannot be related to issues for which use of LSC funds is prohibited, like abortion,
euthanasia or class-action litigation.*® We will refer to civil legal problems that meet these

criteria as “eligible problems” or “eligible civil legal problems” throughout this section. |

Not all income-eligible individuals with a legal problem receive the legal assistance they A
need. To maximize the use of available legal aid resources, LSC grantees develop guidelines

on the types of legal problems they prioritize for service. LSC requires grantees to conduct

comprehensive legal needs assessments in their communities on a regular basis to inform

these guidelines. Some income-eligible individuals have problems that fall within these

priority guidelines, but still do not receive the assistance they need for other reasons. We

examine these instances throughout this section, trying to assess the extent to which they

are shaped by a lack of resources.

The types of problems for which LSC grantees provided case services in 2016 are
summarized in Figure 844 Family problems, including child custody, as well as housing
problems like evictions and rental repairs, form the bulk of LSC grantees’ casework.

The reader will notice that the distribution across the problem categories reported by
LSC grantees is different from the distribution of problems experienced by low-income
Americans that was presented in Section 2 (see Figure 2). This is due in large part to the
types of problems LSC grantees prioritize as well as the fact that people are more likely to
seek legal help for certain types of problems, as was discussed in Section 3.
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Figure 8: Civil Legal Case Services by Problem Category, 20164546

Family I 3170
(including custody)
Housing I %0
Income Maintenance I 12%
(including Veterans' benefits)
Consumer & Finance I 10%
Miscellaneous I 6%
(including Wills & Estates)
Health I 4%
Employment I 4%
Juvenile N 3%
Individual Rights I 3%

Education W 1%

Percent of total case services provided by LSC grantees in 2016

In 2017, low-income Americans are expected to approach LSC-funded
legal aid organizations for help with more than 1.7 million civil legal
problems.

During LSC's six-week-long Intake Census, low-income Americans approached grantees
for assistance to address nearly 196,000 eligible civil legal problems. Based on this, we
project that low-income Americans will approach LSC grantees with an estimated 1.7
million eligible civil legal problems in 2017.

Our projection likely underestimates the number of eligible problems that will be brought
to LSC grantees. While the vast majority (89%) of reporting grantees said their intake
during this six-week period was typical in terms of the number and type of problems
brought to them, 12 grantees reported they processed fewer problems than normal due
to staff shortages, office closures, or other reasons. Three other grantees reported it

was atypical in other ways, including one who says they experienced more traffic than
usual. Additionally, one grantee (out of a 133 total grantees) did not report any data for
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Section 4: Reports from the Field

the Intake Census and, thus, the problems they processed during the six-week period
are not accounted for in the sample counts nor in the 12-month projections. Finally, LSC
grantees counted individuals (not problems or case services) during the Intake Census,
and it is possible that one person could seek assistance for more than one civil legal
problem.

It is important to keep in mind that these estimated 1.7 million civil legal problems
represent less than 6% of the total civil legal problems faced by low-income Americans.
Recall from Section 3 that low-income Americans seek professional legal help for

only 20% of their civil legal programs, and they turn to legal aid organizations for only
30% of the problems for which they seek such help. Taken together, this means they
seek professional legal help from legal aid organizations 6% of the time. Note that this
corresponds to help sought from the set of all legal aid organizations in the U.S., not just
those funded by LSC.

Low-income Americans likely seek the help of legal aid organizations for
even more problems that do not get processed for intake.

The estimated 1.7 million problems low-income Americans will bring to LSC grantees

in 2017 is more accurately described as the number of problems that LSC grantees will
process for intake in 2017. There are likely other problems that people consider bringing
or try to bring to an LSC grantee, but are unable to get to or through the point of intake.
These situations are not captured in the Intake Census data. It is difficult to know how
often this happens, but because legal aid organizations can only offer intake for so many
hours and in so many ways, it is bound to happen. The types and availability of various
intake modes varies across LSC grantees, depending on the resources they have at their
disposal (e.g., staffing, technology, and other resources).

There are three primary intake modes currently offered by LSC-funded legal aid
organizations:

e In-person: This a face-to-face interview that takes place at the legal aid program’s
office. This can happen on a walk-in basis or as the result of an appointment.

e Phone: This involves conducting the screening process over the phone. This often
involves a mix of going through an automated process (e.g., “press two if you...”) and
speaking with a legal aid staff member directly.

e Online: This method involves submitting interview information via an online form or
web application.
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Figure 9: Intake Modes Offered by LSC-funded Legal Aid Programs*’

Percent of grantees offering intake modes for Percent offering
100 at least 30 hours/week online intake
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60 | 55% 53% 51%
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O —

Phone In-person, In-person,
walk-in appointment

Most legal aid organizations have set hours for intake, which are scheduled times when new
requests for assistance are received. Intake hours can vary for a variety of reasons, including
program resources and community needs. Online options are the exception; these screening
tools are usually available continuously and monitored regularly by staff during business hours.

When grantees submitted their Intake Census data to LSC, they also indicated how many hours
per week they offered various intake modes (on average). Figure 9 presents the percent of LSC
grantees that offer various intake modes for at least 30 hours per week and that offer online
intake. Sixty-five percent of grantees offer in-person intake on a walk-in basis for at least 30
hours per week; 53% offer in-person intake by appointment for at least 30 hours per week; and
55% offer intake by phone for at least 30 hours per week. About half (51%) of LSC grantees offer
online modes of intake.

[ cLiENT sTORY ]

Donna | New York | Domestic Violence | Donna, a rural resident of New York State, suffered from severe
mental health problems resulting from domestic violence and the sexual abuse of one of her children. She did not

feel comfortable speaking about her situation before contacting an LSC grantee, who helped her address various

civil legal problems she was facing. Specifically, the legal aid attorney helped Donna avoid a workfare sanction by

the local Department of Social Services and won her SSI appeal, permanently removing her from the county welfare

rolls. Donna received over $40,000 in retroactive SSI benefits, which has allowed her to establish her own home and

provide a college education for her child.
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Low-income Americans receive some kind of legal help for 59% of the
eligible civil legal problems they bring to LSC-funded organizations.

In 2017, LSC grantees will provide some form of legal assistance for an estimated 999,600,

or 59%, of eligible problems presented by low-income Americans. The type and extent

of help vary, depending on the requirements and complexity of a given problem and the
resources available. From the Intake Census data, we can group eligible problems for which
LLSC grantees provide assistance into three main categories: “fully served”; “served, but not
fully”; and “served, but extent of service pending” (or, for short, “served, extent pending™). This

information is summarized in Table 1 along with corresponding 12-month projections for 2017.

Table 1: Distribution of Eligible Problems by Extent of Service*®

Percent of total Total from 2017 Total 12-month
eligible problems Intake Census projection
sample
Total eligible problems 100% 195,776 1,701,400
Total served to some extent 59% 115,024 999,600
Served fully 28% 54,657 475,000
Served, but not fully 21% 41,371 359,500
Served, but extent of service is pending 10% 18,996 165,100
Not served 41% 80,752 701,800
Total problems not served or not served fully
) ) 62% 122,123 1,061,300
(excluding pending)
Total problems not served or not served fully 72% 141,119 1,226,400

(including pending)

Problems fully served

LSC grantees reported they will able to “fully serve” at least 28% of all the eligible
problems low-income Americans presented during the intake census (see Table 1 above).
In these instances, people receive legal assistance expected to fully address their legal
needs. This can take the form of providing legal information or self-help resources (12%
of fully-served problems) or of “limited services” like providing legal advice, speaking with
third parties on behalf of a client, or helping to prepare legal documents (45% of fully-
served problems).*® Another 43% of fully-served problems receive “extended service,”
which includes cases in which a legal aid attorney represents a client in negotiated
settlements (with or without litigation), in administrative agency hearings or other
administrative processes, or in a court proceeding.?® See Figure 10.
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Problems served, but not fully

Of all the eligible problems low-income Americans presented to LSC grantees during
the intake census, at least 21% will receive some legal assistance, but not to the extent
necessary to fully address the clients’legal needs (see Table 1 above). Help for people
with these “served, not fully” problems takes the form of providing legal information or
self-help resources (36% of problems served, but not fully) and “limited service” like
providing legal advice, speaking with third parties on behalf of a client, or help preparing
legal documents (64% of problems served, but not fully).> See Figure 10.

Figure 10: Types of Legal Assistance Provided>?

100
80 L
64%
or 45% 43% .
a0l 36%
oL I
Legal information or Limited Extended Legal information or Limited
self-help resources services service self-help resources services
Percent of eligible problems Percent of eligible problems
served fully served, but not fully

Problems served, but extent of service pending
At the conclusion of the Intake Census, LSC grantees had not yet determined the level of
legal assistance for 10% of eligible problems presented to them.

After seeking legal assistance from LSC grantees, low-income Americans
will not receive any legal assistance for an estimated 700,000 eligible
problems in 2017.

Forty-one percent of the eligible problems low-income Americans presented to LSC
grantees during the intake census will not receive any legal help from grantees. This
corresponds to slightly more than an estimated 700,000 problems for 2017. There are
many reasons why an individual with an eligible civil legal problem might not receive
legal assistance. More than half (54%) of these problems are not served because they
fall outside of the guidelines grantees use to prioritize eligible problems due to limited
resources. About one in four (24%) eligible problems falls within grantees’ priorities, but
is not served due to insufficient resources. A small portion (6%) are not served because
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the grantee has identified a conflict of interest. For example, the organization might
already be representing another party to the dispute. Finally, 16% do not receive legal
assistance for other reasons, often involving situations where contact with a client is lost.

Low-income Americans will receive insufficient or no legal help for an
estimated 1.1 million eligible problems this year alone.

Estimating the number of eligible problems for which low-income Americans will receive
insufficient legal help (“underserved™) or no legal help (“unserved”) requires making some
assumptions. Because the extent of legal assistance provided for the problems currently
categorized as “served, but extent pending” is not known, we cannot provide a simple estimate
for the percent of eligible problems that receive insufficient or no legal assistance. However,

by making some assumptions about the extent to which these problems will be served, we

can arrive at a range of estimates. We find that between 62% and 72% of all eligible problems
brought to LSC grantees either receive no legal assistance or receive a level of assistance that
is not expected to fully address the client's legal needs. That corresponds to an estimated 1.1 to
1.2 million eligible civil legal problems expected to go unserved or underserved in 2017 alone.

The 62% figure underestimates the problems unserved or underserved. It treats “served,
but extent pending” problems as being “served fully.” Conversely, the 72% figure is an
overestimation, treating “served, but extent pending” problems as “served, but not fully.” In
reality, the rate will fall somewhere in between. See Table 1 above.

A lack of available resources accounts for the vast majority of eligible civil
legal problems that go unserved or underserved.

Civil legal problems that are unserved or underserved due to limited resources account for
the vast majority of the problems that do not receive the assistance necessary to fully address
the client’s needs. Table 2 presents two estimates of the number of eligible problems that

go unserved or underserved for this reason. Overall, we estimate that insufficient resources
account for between 85% and 97% of all unserved or underserved eligible problems,
representing 53% to 70% of all eligible problems. This corresponds to an estimated range of
about 900,000 to 1.2 million problems for which the assistance necessary to meet the legal
needs of low-income Americans cannot be provided due to a lack of resources. See Table 2.

The upper-bound estimate of 97% is likely an overestimation. Only problems that involve
a conflict of interest between parties are not included, corresponding to 3% of unserved
or underserved problems. In this case, we assume the worst-case scenario and count all
of the “served, but extent pending” problems as served but not to the full extent necessary
and attribute this to a lack of resources.
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Table 2: Estimates of Eligible Problems that are Unserved or Underserved Due to a Lack of Resources>?

Lower-bound Upper-bound
Intake Census sample count 104, 364 136,278
12-month projection count 907,000 1,184,300
Percent of all eligible problems 53% 70%
Percent of all eligible problems that are 85% 97%

unserved or underserved

Additionally, this 97% estimate treats eligible problems that go unserved due to “other
reasons” as unserved due to a lack of resources, because many of the underlying
reasons could potentially be resolved or avoided if there were more resources. For
example, these reasons often involve situations where legal aid staff lose touch with
clients. If there were more resources to facilitate follow-up by legal aid staff or to help
clients with transportation to and from meetings, for example, many of these problems
would receive the legal assistance needed. To create a simple upper-bound estimate, we
assume all of these problems would have received the necessary legal assistance had
more resources been available.

The lower-bound estimate of 85% is likely an underestimation. In this case, we assume
that all of the "served, but extent pending” problems will be served to the full extent
necessary and that none of the problems that are unserved for “other reasons” could
have been successfully served had more resources been available.

See Appendix B4 for a detailed explanation of how these estimates were calculated.

In 2107, an estimated 1 million civil legal problems brought
to LSC grantees by low-income Americans will not receive
the legal assistance required to fully address their needs
due to alack of available resources.
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Special Focus

Seniors

Key findings related to the civil legal needs and experiences of low-income seniors include the
following:

+  Approximately 6.4 million seniors have family incomes below 125% of FPL .2

« 56% of low-income seniors" households experienced a civil legal problem in the past year, including 10% that
have experienced 6+ problems.®

« LSC-funded legal aid organizations provided legal services to low-income Americans aged 60+ years old for
about 135,000 cases in 2016.°

«  The most common types of civil legal problems for low-income seniors” households include: health (33%),
consumer and finance (23%), income maintenance (13%), and wills and estates (12%).P

- Low-income seniors seek professional legal help for 19% of their civil legal problems, receiving inadequate or no
professional legal help for an estimated 87% of all their problems.®

« Thetop reasons low-income seniors give for not seeking legal help include the following:®
« Not knowing where to look or what resources were available (22%)
« Deciding to deal with problem on their own (21%)
+  Not having time (19%)

- Wasn't sureif it was alegal issue (17%)

Low-income seniors received inadeguate or no professional legal help for

of their civil legal problems in 2017.
37/%

[ cLENT sTORY ]

Helen | Pennsylvania | Income Maintenance | Helen is a 68-year-old widow whose only income is a
monthly Social Security Administration (SSA) widow's benefit. When she sought help from an LSC grantee, she was
scared, vulnerable and overwhelmed. She had just received a letter from the SSA indicating they had overpaid her
$47000 and notifying her that they would stop her monthly benefit payment until the debt was repaid. The legal aid
attorney found that the overpayment was caused by fraudulent conduct by Helen's late ex-husband that occurred

1::.'i after their divorce and long after they had separated. The attorney helped Helen resolve the situation, and she
a3 TSI continued to receive her SSA widow's benefit.

Source: LSC Client Success Stories.

aU.S. Bureau of the Census, American Community Survey, 2015 I-year estimates, S1703: Selected Characteristics Of People At Specified Levels Of Poverty In The Past
12 Months. Senior is defined as ages 65+. °2017 Justice Gap Measurement Survey. ©2016 Legal Services Corporation Grantee Activity Report.
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Special Focus
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Rural Residents

Key findings related to the civil legal needs and experiences of low-income, rural residents
include the following:

«  Approximately 10 million rural residents have family incomes below 125% of FPL .2

«  75% of low-income rural households experienced a civil legal problem in the past year, including 23% that have
experienced 6+ problems.®

«  The most common types of civil legal problems among low-income, rural households include: health (43%),
consumer and finance (40%), and employment (25%).

« Low-income rural residents seek professional legal help for 22% of their civil legal problems, receiving
inadequate or no professional legal help for an estimated 86% of all their problems.?

- Thetopreasons low-income, rural residents give for not seeking legal help include the following:®
«  Deciding to deal with problem on their own (26%)
«  Wasn'tsureif it was a legal issue (21%)

- Not knowing where to look or what resources were available (18%)

Low-income rural residents received inadequate or no professional legal help

for of their civil legal problems in 2017.
36%

[ cLENT sTORY ]

Charles | California | Housing | Charles and his wife care for their elderly parents and grandchildren in their
home in rural California. They first experienced financial problems when Charles's employer reduced his work hours.
Then he became ill from a life-threatening disease. He and his wife asked their lending bank for help. When the bank
did not respond to their modification request, they sought help from an LSC grantee. The legal aid staff succeeded in

obtaining a modification that lowered their monthly mortgage payment and established a fixed payment for principal

and interest.

Source: LSC Client Success Stories.

aU.S. Bureau of the Census, American Community Survey, 2015 1-year estimates, S1703: Selected Characteristics Of People At Specified Levels Of Poverty In The Past
12 Months. Senior is defined as ages 65+. °2017 Justice Gap Measurement Survey.
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Special Focus

U
* Veterans

Key findings related to the civil legal needs and experiences of low-income veterans and other
military personnel include the following:

«  More than 1.7 million veterans have family incomes below 125% of FPL .2

«  71% of low-income households with veterans or other military personnel experienced a civil legal problem in the
past year, including 21% that have experienced 6+ problems.®

« LSC-funded legal aid organizations provided legal services to low-income households with veterans for about
41,000 cases in 2016.¢

+  The most common types of civil legal problems for low-income households with veterans and other military
personnel include: health (38%), consumer and finance (36%), and employment (20%).°

« Low-income veterans and other military personnel seek professional legal help for 21% of their civil legal
problems, receiving inadequate or no professional legal help for an estimated 88% of all their problems.?

« Thetop reasons low-income veterans and other military personnel give for not seeking legal help include the
following:®

«  Not knowing where to look or what resources were available (29%)
«  Deciding to deal with problem on their own (25%)

«  Wasn't sureifit was alegal issue (18%)

Low-income veterans and other military personnel received inadequate or
no professional legal help for 88 ()/ of their civil legal problems in 2017.
0]

[ cLENT sTORY ]

Bud | West Virginia | Veteran Benefits | Budis a 68 year-old Vietnam veteran who had been receiving his

Marine pension benefits for the past eight years. After a government clerk keyed in the wrong social security number, his
id

= a D benefits were suspended. Moreover, the Department of Veterans Affairs (VA) deemed the money he had been receiving
wi as overpayment and threatened action against him. Bud tried to correct his record, but he was having a difficult time and,
| meanwhile, his savings were being depleted. An attorney with an LSC grantee'’s Veteran's Assistance Program worked
ﬂ with the Social Security office, the VA, and the Internal Revenue Service, and was eventually able to establish Bud's
identity, win reinstatement of his pension, and resolve the false overpayment issue.

Source: LSC Client Success Stories.

aU.S. Bureau of the Census, American Community Survey, 2015 I-year estimates, S1703: Selected Characteristics Of People At Specified Levels Of Poverty In The Past
12 Months. Senior is defined as ages 65+. °2017 Justice Gap Measurement Survey. ©2016 Legal Services Corporation Grantee Activity Report.

America’s Partner

LSC

LEGAL SERVICES CORPORATION

for Equal Justice The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-income Americans | 49



Special Focus

(_, Persons with Disabilities

Key findings related to the civil legal needs and experiences of low-income persons with
disabilities include the following:
«  More than 11.1 million people with a disability have family incomes below 125% of FPL 2

«  80% of low-income households with someone with a disability experienced a civil legal problem in the past year,
including 32% that have experienced 6+ problems.®

«  The most common types of civil legal problems among low-income households with someone with a disability
include: health (51%), consumer and finance (44%), income maintenance (28%), and disability (23%).?

« Low-income persons with a disability seek professional legal help for 20% of their civil legal problems, receiving
inadequate or no professional legal help for an estimated 87% of all their problems.?

« Thetopreasons low-income persons with a disability give for not seeking legal help include the following:®
«  Deciding to deal with problem on their own (25%)
«  Not knowing where to look or what resources were available (21%)

«  Wasn't sureifit was alegal issue (19%)

Low-income persons with a disability received inadeguate or no professional
legal help for 87 0/ of their civil legal problems in 2017.
0]

[ cLENT sTORY ]

Elinor | New York | Housing | Elinor has a daughter with a disability who had to crawl four flights of stairs
each day to their apartment. Her daughter spent about 30 minutes sliding down the steps to reach the wheelchair
stashed under the stairwell alcove and more than an hour getting in and out of her building to attend school five
days a week. When there was a vacancy on the ground floor, Elinor sought to move there, but the landlord told them

“transfers” weren't allowed. Represented by an LSC grantee lawyer, the family was able to acquire the apartment on

the ground floor and maintain their $700 rent for their three-bedroom, rent-controlled apartment.

Source: LSC Client Success Stories.

aU.S. Bureau of the Census, American Community Survey, 2015 1-year estimates, S1703: Selected Characteristics Of People At Specified Levels Of Poverty In The Past
12 Months. 2017 Justice Gap Measurement Survey.

America’s Partner
for Equal Justice

50 | The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-income Americans LSC
LEGAL SERVICES CORPORATION




Special Focus

[ ]
?i‘i‘ Parents of Children under 18

Key findings related to the civil legal needs and experiences of low-income parents and
guardians of minor children include the following:

«  Approximately 18 million families with related children under 18 have incomes below 125% of FPL .2

«  80% of low-income households with parents or guardians of minor children experienced a civil legal problem in
the past year, including 35% that have experienced 6+ problems.®

«  Common types of civil legal problems among low-income households with parents or guardians of minor
children include: health (46%), consumer and finance (45%), income maintenance (28%), children and
custody (27%), family (26%), employment (26%), and education (25%).°

+ Low-income parents and guardians of minor children seek professional legal help for 21% of their civil legal
problems, receiving inadequate or no professional legal help for an estimated 87% of all their problems.®

« Thetopreasons low-income parents and guardians of minor children give for not seeking legal help include the
following:®

«  Deciding to deal with problem on their own (25%)
«  Not knowing where to look or what resources were available (21%)

«  Wasn'tsureifit was alegal issue (20%)

Low-income parents and guardians of minor children received inadequate or
no professional legal help for 870/ of their civil legal problems in 2017.
0]

[ cLENT sTORY ]

Patricia | Georgia | Education | Patricia was worried about her 13-year-old daughter, a middle-schooler
diagnosed with leukemia. She was being bullied at school and, because she was ofteniill or hospitalized, she needed help
with academics and extra time to complete assignments. After speaking with school officials, Patricia did not feel her
concerns were being heard. LSC grantee lawyers worked with the school to develop a special education plan, bringing in

an education specialist from the hospital where her daughter was being treated. An individual education plan (IEP) was

il
developed, giving Patricia's daughter the extra support she needed and permission to wear a hat to cover her bald head.
2% School officials also addressed the bullying, making her time in school safer and more productive.

Source: LSC Client Success Stories.

aCPS Table Creator, Current Population Survey Annual Social and Economic Supplement, US Census Bureau, 2016.
https://www.census.gov/cps/data/cpstablecreator.html. ©2017 Justice Gap Measurement Survey.
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Special Focus

Survivors of Domestic Violence or Sexual Assault

Key findings related to the civil legal needs and experiences of low-income survivors of domestic
violence or sexual assault include the following:

« Rates of intimate partner violence among people with family incomes at or below 100% of FPL are about four
times higher than the rates among people with incomes at or above 400% of FPL .2

«  97% of low-income households with survivors of recent domestic violence or sexual assault (DV/SA)
experienced a civil legal problem in the past year (in addition to problems related to DV/SA), including 67% that
have experienced 6+ problems.®

«  Common types of civil legal problems among low-income households with recent survivors include: consumer
and finance (66%), health (62%), employment (46%), rental housing (45%), income maintenance (44%), and
family (40%) (in addition to DV/SA-related problems).P

+ Low-income survivors seek professional legal help for 23% of their civil legal problems, receiving inadequate or
no professional legal help for an estimated 86% of all their problems.?

« Thetopreasons low-income survivors give for not seeking legal help include the following:®
«  Wasn't sureif it was a legal issue (31%)
«  Not knowing where to look or what resources were available (23%)

«  Deciding to deal with problem on their own (20%)

| ow-income survivors of recent domestic violence or sexual assault received

inadequate or no professional legal help for 860/Oof their civil legal
problems in 2017.

[ cLENT sTORY ]

Frida | Washington | Domestic Violence | Frida, adomestic violence survivor, and her four children,
fled abuse at the hands of her husband. The children were sexually molested by their father, confined to the house,
and repeatedly threatened with weapons. During the subsequent divorce, the husband was granted unsupervised

telephone contact with the children. When one child became suicidal, a legal aid attorney helped Frida secure an order

j"- to stop the phone calls. The grantee was able to secure a lifetime protection order and child support. Frida has since
started her own business, and her children are doing well in therapy.

Source: LSC Client Success Stories.

Erika Harrell, Ph.D., and Lynn Langton, Ph.D., BJS Statisticians, Marcus Berzofsky, Dr.P.H., Lance Couzens, and Hope Smiley-McDonald, Ph.D., RT/ International,
Household Poverty and Nonfatal Violent Victimization, 2008-2012, Table 2, Rate of violent victimization, by victim—offender relationship and poverty level, 2008-2012,
52017 Justice Gap Measurement Survey.
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This is how the Legal Services Corporation (LSC) defines the justice gap and is consistent with the way
others in the literature on the topic use the term.

New York State Courts Access to Justice Program, “Report to the Chief Judge and the Chief Administrative
Judge of the State of New York,” 2015. www.nycourts.gov/ip/nya2j/pdfs/NYA2J_2015report.pdf.

James J. Sandman, “Rethinking Access to Justice”, Hawaii Access to Justice Conference, June 20, 2014.
http://www.Isc.gov/rethinking-access-justice-james-j-sandman-hawaii-access-justice-conference.

Legal Services Corporation, Documenting the Justice Gap In America: The Current Unmet Civil Legal Needs
of Low-Income Americans. September 2005 (Updated June 2007 and September 2009). http://www.Isc.
gov/sites/default/files/LSC/images/justicegap.pdf; and http://www.Isc.gov/sites/default/files/LSC/pdfs/
documenting_the_justice_gap_in_america_2009.pdf.

American Bar Association. 1994. Legal Needs and Civil Justice: A Survey of Americans, Major Findings from
the Comprehensive Legal Needs Study. http://www.americanbar.org/content/dam/aba/administrative/
legal_aid_indigent_defendants/downloads/legalneedstudy.authcheckdam.pdf.

See, for example: Documenting the Justice Gap in Michigan, State Bar of Michigan in Collaboration with
Michigan's Legal Services Corporation Funded Providers, Spring 2012 (Updated Spring 2015). http://www.
michbar.org/file/programs/atj/pdfs/JusticeGap.pdf;

Florida Commission on Access to Civil Justice Interim Report, October 1, 2015. http://devlamp?2.flabar.org/
wordpress/flaccesstojustice/wp-content/uploads/sites/3/2015/10/CivilLegalNeedsstudy_October2015_
V21_Finall0_14_15.pdf.

Washington State Supreme Court's Civil Legal Needs Study Update Committee. 2015. 2015 Washington
State Civil Legal Needs Study Update. http://ocla.wa.gov/wp-content/uploads/2015/10/
CivilLegalNeedsStudy_October2015_V21_Finall0_14_15.pdf.

Unfortunately, given the nature of the data analyzed in Section 4, it was not possible to present findings
specific to these groups in that section.

These figures include only problems for which LSC funds may be used to help an individual based on the
person’s income and the type of problem they are facing. LSC eligibility is discussed in further detail in
Section 4.

See 45 CFR part 1611.3 (October 2015 Edition): https://www.gpo.gov/fdsys/pkg/CFR-2015-title45-vol4/
pdf/CFR-2015-title45-vol4-subtitleB-chapXVI.pdf. In limited circumstances, an LSC grantee can provide
legal assistance to individual up to an income of 200% of the federal poverty level: 45 CFR Part 1611.5.

See Appendix B1 for details on the data used and estimates made.

U.S. Federal Poverty Guidelines used to Determine Financial Eligibility for Certain Federal Programs, Office
of the Assistant Secretary for Planning and Evaluation, U.S. Department of Health and Human Services,
January 2017. https://aspe.hhs.gov/poverty-guidelines. Note that these guidelines are estimated by
household size for households in the 48 contiguous states, with higher guidelines issued for households in
Hawaii and Alaska, where Americans face higher prices on average for basic household necessities.

U.S. Bureau of the Census, American Community Survey, 2015 1-year estimates, Table S1701, Poverty
Status in the Past 12 Months. The base for this estimate is the entire population for whom poverty status is
determined.

U.S. Bureau of the Census, American Community Survey, 2015 1-year estimates, S1703: Selected
Characteristics Of People At Specified Levels Of Poverty In The Past 12 Months. The base for this estimate is
the entire population for whom poverty status is determined.
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5 U.S. Bureau of the Census, American Community Survey, 2015 1-year estimates, S1703: Selected
Characteristics Of People At Specified Levels Of Poverty In The Past 12 Months. The base for this estimate is
the total number of people for whom poverty status is determined in the state.

6 This map is based on the map presented in the Legal Services Corporation FY2018 Budget Request,
available at http://www.Isc.gov/media-center/publications/fiscal-year-2018-budget-request. The data are
from the U.S. Census Bureau, 2015 American Community Survey 1-year estimates, Table S1701, Poverty
Status in the Past 12 Months.

7" U.S. Bureau of the Census, American Community Survey, 2015 1-year estimates, S1703: Selected
Characteristics Of People At Specified Levels Of Poverty In The Past 12 Months. The base for this estimate is
the total number of people for whom poverty status is determined in the U.S who are age 25+.

18 Charn, Jeanne. “Celebrating the ‘Null’ Finding: Evidence-Based Strategies for Improving Access to Legal
Services," 122 The Yale Law Journal, 2206-2234 (2013).

19 U.S. Bureau of the Census, American Community Survey, 2015 1-year estimates, S1703: Selected
Characteristics Of People At Specified Levels Of Poverty In The Past 12 Months. The base for this estimate is
the estimated number of people below 125% FPL.

2

o

Greene, Sara Sternberg. “Race, Class, and Access to Civil Justice,” 101 lowa Law Review 1234-1322
(2016).

2 U.S. Bureau of the Census, American Community Survey, 2015 I-year estimates, S1703: Selected

~

Characteristics Of People At Specified Levels Of Poverty In The Past 12 Months. Senior is defined as ages 65+.
2

N}

American Community Survey Single Year Estimates, 2015. Table C17024: Age by Ratio of Income to Poverty
Level in the Past 12 Months. Geography: United States — Rural. The ACS defines rural as ‘Territory, population
and housing units not classified as urban. ‘Rural’ classification cuts across other hierarchies and can be in

metropolitan or non-metropolitan areas.” See https://factfinder.census.gov/help/en/index.htm#rural.htm.
2.

@

Calculated from U.S. Bureau of the Census, American Community Survey 2015 1-Year Estimates, Table
S1701: Poverty Status In The Past 12 Months and Table S2101: Veteran Status. To compute this estimate, the
ratio of the estimated number of persons with incomes less than 125% of FPL to Persons with incomes less
than 100% FPL was applied to the total number of veterans below 100% FPL to estimate the number of
veterans below 125% FPL.

2 U.S. Bureau of the Census, American Community Survey, 2015 1-year estimates, S1703: Selected
Characteristics Of People At Specified Levels Of Poverty In The Past 12 Months.

2 CPS Table Creator, Current Population Survey Annual Social and Economic Supplement, US Census Bureau,

@

2016. https://www.census.gov/cps/data/cpstablecreator.ntml.
2

e}

Erika Harrell, Ph.D., and Lynn Langton, Ph.D., BJS Statisticians, Marcus Berzofsky, Dr.P.H., Lance Couzens,
and Hope Smiley-McDonald, Ph.D., RTI International, Household Poverty and Nonfatal Violent Victimization,
2008-2012, Table 2, Rate of violent victimization, by victim—offender relationship and poverty level, 2008-
2012, see https://www.bjs.gov/content/pub/pdf/hpnvv0812.pdf.

272017 Justice Gap Measurement Survey, 2017, computed variables indicating whether households and

3

individuals experienced at least one civil legal problem in each category in the past 12 months, based on
several questionnaire items.
28 Base sizes vary and can be referenced in the supporting Justice Gap Appendix B2 Tables at www.Isc.gov/

justicegap2017.
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2% Rebecca L. Sandefur, “Accessing Justice in the Contemporary United States. Findings from the Community
Needs and Services Study,” American Bar Foundation and University of Illinois at Urbana-Champaign,
August 2014; Megan Sandel, Mark Hansen, Robert Kahn, Ellen Lawton, Edward Paul, Victoria Parker,
Samantha Morton, and Barry Zuckerman, “Medical-Legal Partnerships: Transforming Primary Care by
Addressing the Legal Needs of Needs of Vulnerable Populations,” 29 Health Affairs 9, 1697-1705.

30 2017 Justice Gap Measurement Survey, 2017, computed variable indicating the severity of each civil legal
problem that was personally experienced, based on responses to questionnaire items asking: How much did
the following issue(s) personally affect you”? Response options: not at all, slightly, moderately, very much,
and severely.

SBINote small base size of n=56 for personally experienced problems relating to veterans'issues; this statistic
has a large standard error. See Justice Gap Appendix B2 Tables at www.Isc.gov/justicegap2017.

S82Note small base size of n=84 for personally experienced problems relating to homeownership; this statistic
has a large standard error. See Justice Gap Appendix B2

3L At certain points in the survey, some respondents were able to indicate that they had sought help but did not
receive it. Unfortunately, not all respondents who sought help had the opportunity to explicitly indicate this
so itis not possible to give an estimate of how often this occurs.

¥ This figure includes problems for which respondents indicated (1) they sought no help of any kind, (2) they
sought some sort of assistance from others and/or information online, but they did not seek the help of a
legal professional, (3) they sought help from a legal professional, but were unable to get it, or (4) they sought
and received help from a legal professional, but felt that they did not or would not be able to get as much
legal help with the issue as they felt they needed.

S&3Note small base size of n=69 for problems relating to wills and estates; this statistic has a large standard
error. See Justice Gap Appendix B3 Tables at www.Isc.gov/justicegap2017.

33 2017 Justice Gap Measurement Survey, 2017, computed variable summarizing legal help-seeking behavior
for civil legal issues, based on multiple questionnaire responses.

S4Note small base size of n=32 for problems relating to veterans' issues; this statistic has a large standard
error. See Justice Gap Appendix B3 Tables at www.Isc.gov/justicegap2017.

S25Note small base size of n=45 for problems relating to issues of homeownership; this statistic has a large
standard error. See Justice Gap Appendix B3 Tables at www.Isc.gov/justicegap2017.

34 2017 Justice Gap Measurement Survey, question 30: What kind of legal help [have you received so far / did
you receive]? (multiple response).

% Due to limited survey data on online searches for legal information, we cannot present detailed findings on
this topic.

36 Sarah Sternberg Greene, “Race, Class, and Access to Civil Justice,” 101 lowa Law Review, 1263-1321 (2016);
Rebecca L. Sandefur, “Accessing Justice in the Contemporary United States. Findings from the Community
Needs and Services Study,” American Bar Foundation and University of lllinois at Urbana-Champaign,
August 2014.

¥ Rebecca L. Sandefur, “Bridging the Gap. Rethinking Outreach for Greater Access to Justice,” University of
Arkansas at Little Rock Law Review 4, 721-740, 2015.

38 2017 Justice Gap Measurement Survey, questions 35 and 37: Why [haven't you talked / didn't you talk] to a
legal professional for this issue? Why [haven't you talked / didn't you] talk to anyone else for help or looked

for information online about this issue? (multiple response).
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39 2017 Justice Gap Measurement Survey, questions 41, 42, and 43: To what extent do you think people like you
have the ability to use the courts to protect yourself and your family or enforce your rights?, To what extent
do you think people like you are treated fairly in the civil legal system?, To what extent do you think the civil

legal system can help people like you solve important problems such as those you identified in this survey?

4

o

We present the total number of problems examined in this section of the survey for each group listed. Please
see the Justice Gap Appendix B3 Tables at www.Isc.gov/justicegap2017 for the number of corresponding

respondents as well as other supporting statistical information on these findings.

4

See Appendix B4 for more information about LSC's 2017 Intake Census and the resulting data analysis.

4,

[}

The Intake Census tracked the number of individuals, not the number of problems, but it is fair to assume
that the number of individuals approaching LSC grantees is very close to the number of problems presented
to them in this six-week period of time. It is possible that an individual had more than one problem, but this is
not likely a common occurrence given the short span of time. For the remainder of this section, we assume
that the number of individuals and the number of problems tracked during the Intake Census are equivalent,
referring to the number of problems for the purposes of analysis. Our estimates are therefore conservative:
to the extent individuals and problems are not equivalent, we are underestimating the number of legal

problems for which low-income Americans will seek help from LSC grantees in 2017.

4

[

For more information on the rules governing the use of LSC funds, see: http://www.Isc.gov/Isc-restrictions-

and-funding-sources.

4

i

Case services incorporate eligible problems for which LSC grantees provide legal advice and/or
representation. Case services do not include problems for which LSC grantees provide pro se assistance if
only legal information or referrals to resources is provided. Case services correspond with “cases closed”
and “cases open" in the Grant Activity Reports submitted to LSC.

4

&

Grant Activity Reports, Calendar Years 2014-2016, Legal Service Corporation. Note that the proportions
calculated are based on both open and closed cases in a given calendar year.

4

&>

Note that the distribution of case services presented for 2016 is consistent with for other recent years,
including 2013, 2014, and 2015.

42017 LSC Intake Census. Note, LSC grantees also regularly engage in outreach intake. The numbers for this

<

are not represented in Figure 9.

4

3

LSC 2017 Intake Census. See Appendix B4 for details on calculations.

4

©

The problems coded as fully served with “limited services” include cases that are expected to be fully
resolved with the legal assistance provided and have been closed with the following LSC Case Service Report
(CSR) Closure categories: A “Counsel and Advice”, B “Limited Action”, and L “Extensive Service (not resulting
in settlement or court or administrative action). See the LSC 2017 Case Service Report (CSR) Handbook for

more information on these definitions: http://www.Isc.gov/csr-handbook-2017.
5

e}

The problems coded as fully served with “extended services” include cases that have been closed with the
following LSC Case Service Report (CSR) Closure categories: F “Negotiated Settlement without Litigation”,
G "Negotiated Settlement with Litigation”, H Administrative Agency Decision, and | “Court Decision.” See LSC
2017 CSR Handbook referenced above for more information: http://www.Isc.gov/csr-handbook-2017.

5.

o

The types of cases counted as receiving more involved assistance like providing legal advice, speaking
with third parties on behalf of a client, or help preparing legal documents include cases that have been
closed with the following LSC CSR Closure categories AND are expected to be fully resolved with the legal
assistance provided: A “Counsel and Advice", B “Limited Action”, and L “Extensive Service (not resulting in
settlement or court or administrative action). See the LSC 2017 Case Service Report (CSR) Handbook for
more information on these definitions: http://www.Isc.gov/csr-handbook-2017.

52 LSC 2017 Intake Census. See Appendix B4 for details.

53 LSC 2017 Intake Census. See Appendix B4 for details on calculations.
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Appendix A: 2017 Justice Gap Measurement Survey Methodology

Readers are encouraged to visit www.Isc.gov/justicegap2017, where they can find the full technical survey
report, the questionnaire, and the codebook corresponding to the 2017 Justice Gap Measurement Survey. In
this appendix, we present some important methodological information about the survey, including information
about sampling, survey structure, survey administration, statistical weighting, and the demographic profile of

the sample. Additional methodology details can be found in the full technical survey report.

Sampling

For this study, LSC was specifically interested in surveying approximately 2,000 adults living in households
with incomes at or below 125% of the federal poverty threshold. Identifying and interviewing a large number
of respondents meeting this criterion via many traditional survey methods would be logistically challenging
and costly due to the amount of outreach and screening that would be necessary. To efficiently identify
individuals residing in such households and interview them in a cost-effective manner, LSC contracted with
NORC to conduct the survey using AmeriSpeak®, which is NORC's probability-based panel designed to

be representative of the entire U.S. household population. The AmeriSpeak Panel is designed to provide a
nationally representative sample of US households for public opinion research. AmeriSpeak was built using
arigorous sampling and recruitment methodology based on probability sampling techniques employed by

federally sponsored research.

There are three principal design elements responsible for the scientific integrity of AmeriSpeak. First, it is
probability-based, meaning that randomly selected households are sampled with a known, non-zero
probability of selection from a documented sample frame. (Almost all other commercially available household
panels are based on non-probability, convenience sampling.) AmeriSpeak's sample source is the NORC
National Frame, which is an area probability sample designed to provide at least 97% sample coverage of the
U.S. population, and allows for increased sample coverage for rural and low-income households. The NORC
National Frame is the sample source for landmark NORC surveys such as the General Social Survey and the

Survey of Consumer Finance.

Second, AmeriSpeak has the highest American Association for Public Opinion Research (AAPOR) response
rate — a key measure of sample quality — among commercially available household panels. The industry-
leading response rate for AmeriSpeak is attributable to the extraordinary contact and gaining cooperation
techniques used by AmeriSpeak in recruiting randomly sampled US households. The gaining-cooperation
techniques rely on traditional methodologies employed in federally sponsored research for decades.
Households selected for AmeriSpeak are contacted in English and Spanish, by a series of U.S. mailings and
by NORC telephone and field interviewers. Use of field interviewers for in-person recruitment (i.e., face-to-
face interviewing) enhances response rates and representativeness for young adults, lower socio-economic

households, and non-internet households.

Third, AmeriSpeak in its design facilitates the representation of US households that are commonly under-
represented in online panel research. While many panels conduct surveys via the web only, AmeriSpeak
recruits households using a combination of telephone and face-to-face methodologies in order to assure that
non-internet, “net averse” households, and persons with low literacy levels are represented in AmeriSpeak.

Moreover, after joining AmeriSpeak, panelists have the option to participate in the survey program via web or
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telephone (speaking with NORC's professional telephone interviewers). Because AmeriSpeak conducts its
surveys in both the telephone and web modes of data collection, AmeriSpeak provides data collections for

panelists whether they are comfortable or uncomfortable with web-based surveys.

While NORC keeps recently updated income information on file for all AmeriSpeak panelists, it was important
to verify each household's income level relative to the federal poverty guidelines for this study. NORC drew a
sample of roughly 10,500 adults age 18 and older who had previously indicated that their household earnings
were at or below 200% of the federal poverty level, with the plan to screen these panelists and select only those
with current household incomes at or below 125% of the federal poverty threshold as eligible to complete the
survey. The 2016 federal poverty guidelines set by the U.S. Department of Health and Human Services were

used to determine income thresholds for screening households of various sizes.2

Survey Structure

The household screening portion of the survey consisted of only two questions, which assessed current
household size and income level. Following the screening questions, eligible respondents proceeded to a
section containing questions about household characteristics. This was followed by the largest portion of the
main survey instrument, which contained questions assessing the prevalence of various types of civil legal
needs. LSC and NORC worked to refine a list of common civil legal issues to include in this portion of the survey,

arriving at a final list of 88 distinct issues. These issues were divided into 12 categories.

Some of the categories of civil legal problems were issues that might affect any low-income family, including
employment, health, consumer and finance, income maintenance, family and custodial issues, as well as
assistance with wills and estates. Other categories of problems only applied to certain subpopulations —
survivors of domestic violence, homeowners, renters, households with children, individuals with disabilities,
and veterans, so the survey was structured in a way that used earlier answers about household characteristics
to selectively present questions related to those characteristics. For example, survey respondents were asked
about their living situations, and those who indicated that they owned their homes were presented with a
section covering civil legal problems experienced by homeowners, while those who indicated that their homes
were rented were presented with a battery of questions about issues with rental housing instead. In addition,
only those respondents who indicated that someone in the household was in school (or had children in school)
received the section about civil legal issues related to education, while others did not. Finally, sections about
disability issues and veterans'issues were only presented to respondents who indicated that at least one

member of their household had a disability, or were military personnel or veterans, respectively.

Within each section of the survey assessing the prevalence of civil legal problems, respondents were presented
with a number of specific issues and asked to indicate for each one whether they personally had experienced
the issue and whether someone else in their household had experienced the issue within the last 12 months.
Each of these questions allowed for multiple selections, so it was possible for respondents to indicate that the
issue had been experienced both by themselves and by others. There was also an option to indicate that no one

in the household had experienced the problem in the last 12 months.

To delve further into the problems affecting individual respondents, the survey dynamically presented

questions about problem severity at the conclusion of each battery of problems. For each issue that

aU.S. Department of Health and Human Services. 2016. https://aspe.hhs.gov/poverty-guidelines
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respondents indicated they had personally experienced within the last 12 months, they were asked to rate the

effect the problem had on them on a five-point scale from “not at all” to “severe.”

Following the problem prevalence and severity sections, respondents who had reported that they were
personally affected by at least one civil legal issue were presented with a section related to help-seeking
behaviors. The first item in this section was a multi-part question covering each relevant civil legal problem
and asking respondents to indicate whether they had talked to someone about the problem, had looked for
information online, both talked to someone and gone online, or not engaged in either of these behaviors.
This question covered all personally experienced problems, except for those that were rated as affecting

respondents “not at all”.

Next, the survey included detailed questions about help-seeking behaviors for a subset of the problems
reported. As to not overburden respondents who had reported a large number of issues, the survey randomly
selected a maximum of four problems for follow-up questions. Each respondent looped through this section
up to four times, depending on the number of issues he or she had reported earlier in the survey. The detailed
questions included items about the current state of each problem, who (if anyone) the respondent had talked
to about the problem (including legal professionals), the type of information sought online (if any), the type of
legal assistance received (if any), and reasons why help was not sought (if appropriate). The final section of the

survey included three questions assessing perceptions about the fairness and efficacy of the civil legal system.

Survey Administration

A total of 2,028 respondents completed the survey between the dates of January 5, and February 10, 2017,
including 1,736 who completed via the web and 292 who completed via telephone. Interviews were completed
in both English and Spanish, depending on respondent preference. The screener completion rate for this study
was 38.5%. The incidence or eligibility rate was 56.4%. The interview completion rate was 89.1%. The final
response rate was 11.2%, based on the American Association for Public Opinion Research Response Rate 3
Method.

Statistical Weighting

Statistical weights for the study-eligible respondents were calculated using panel base sampling weights to
start. Panel base sampling weights for all sampled housing units are computed as the inverse of probability of
selection from the NORC National Sample Frame (the frame used to sample housing units for AmeriSpeak)
or address-based sample. The sample design and recruitment protocol for the AmeriSpeak Panel involves
subsampling of initial non-respondent housing units. These subsampled non-respondent housing units are
selected for an in-person follow up. The subsample of housing units that are selected for the nonresponse
follow up have their panel base sampling weights inflated by the inverse of the subsampling rate. The base
sampling weights are further adjusted to account for unknown eligibility and nonresponse among eligible
housing units. The household-level nonresponse adjusted weights are then post-stratified to external counts
for number of households obtained from the Current Population Survey. Then, these household-level post-
stratified weights are assigned to each eligible adult in every recruited household. Furthermore, a person-level

nonresponse adjustment accounts for nonresponding adults within a recruited household.
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Finally, panel weights are raked to external population totals associated with age, sex, education, race/ethnicity,
housing tenure, telephone status, and Census division. The external population totals are obtained from the

Current Population Survey.

Study-specific base sampling weights are derived using a combination of the final panel weight and the
probability of selection associated with the sampled panel member. Since not all sampled panel members
respond to the screener interview, an adjustment is needed to account for and adjust for screener non-
respondents. This adjustment decreases potential nonresponse bias associated with sampled panel members

who did not complete the screener interview for the study.

Furthermore, among eligible sampled panel members (as identified via the survey screener questions), not all
complete the survey interview for the study. Thus, the screener nonresponse adjusted weights for the study
are adjusted via a raking ratio method to 125% of the federal poverty line population totals associated with the

following socio-demographic characteristics: age, sex, education, race/ethnicity, and Census division.

Population totals for the 125% of the federal poverty line sample for the Justice Gap Study were obtained
using the screener nonresponse adjusted weight for all eligible respondents from the screener question(s). At
the final stage of weighting, any extreme weights were trimmed based on a criterion of minimizing the mean
squared error associated with key survey estimates, and then, weights re-raked to the same population totals.
The overall margin of sampling error was +/- 3.27 percentage points for a 50% statistic, adjusted for design

effect resulting from the complex sample design.

A more detailed description of AmeriSpeak panel recruitment and management methodology, and additional

information about the Justice Gap Study methodology, are included in Appendices A and B, respectively.

Sample Demographic Profile

The respondents who completed the survey represent households in the United States with incomes at or
below 125% of the federal poverty level, based on the 2016 federal poverty guidelines set by the Department

of Health and Human Services. These households include a range of incomes depending on household size,
from $14.850 for a single person household to $61,520 for households of 10 or more. For a family of four, the
threshold was $30,380. About a quarter (24%) of this group have annual household incomes of $9,999 or less,
while 19% have incomes between $10,000 and $14,999, 31% have incomes between $15,000 and $24,999,

and 26% have incomes of $25,000 or more.

Roughly one third (34%) of this group are under the age of 35, and the remainder are evenly split between the
age groups of 351049 (23%), 50 to 64 (22%), and 65 and older (21%). There are more women than menin
low-income households (58% vs. 42%). In terms of racial and ethnic identification, just under half (46%) are
white, a quarter are Hispanic, 21% are African-American, and 8% fall into some other category or identify as
multi-racial. Eighty-five percent live within a metropolitan area, while 15% live outside of metropolitan areas.
Most have at least a high school education, but few have a college degree. Twenty-eight percent have not
finished high school, while 35% have a high school diploma or equivalent, 29% have completed some college,

6% have a bachelor’s degree, and 2% have a graduate degree. Over a third (35%) are currently employed, but
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nearly two-thirds (65%) are not working, including 17% who are retired, 13% who are looking for work, and 21%

who are not working due to disabilities.

Over a third (34%) reported that the home they live in is owned, and roughly the same number (36%) said they
live in a rented home without public assistance, while 17% live in a home that is rented with public assistance,
and 13% report having some other housing arrangement. Roughly a quarter are married, and three-quarters
are not. Nearly 3in 10 (28%) live alone, and about half live in households with at least two other members. Four
in 10 of these households include parents of children or teenagers under the age of 18 in their households. Six
in 10 have internet access at home, at work, or at some other location, while the remaining 4 in 10 only have

internet access on a mobile phone or have no access at all.

Appendix B1: Section 1 Data Sources and Methodology

Most of the descriptive data on the population below 125% FPL come from the American Community Survey
(ACS) 2015 Single Year Estimates. Most figures are based on data from table S1703: Selected Characteristics
of People at Specified Levels of Poverty in the Past 12 Months. At times additional tables were used to provide
estimates and are noted in endnotes. To estimate the number of Americans under 125% FPL for each of the
groups presented in the report, we used the percent of the population that is estimated to be under 125%

FPL and the total number of people estimated to comprise each group. Figures for the estimated number

of veterans under 125% FPL are not readily available and had to be calculated. We estimated this figure

by calculating ratio of the number of people below 100% FPL and the number of people below 125% FPL
nationwide. We applied this ratio to the total number of veterans living below 100% FPL in order to estimate the

total number of veterans living below 125% FPL nationwide.
Appendix Table B1.1:
Percent of state populations below 125% of the Federal Poverty Level (FPL).

Data Source: United States Census Bureau, American Community Survey 2015 1-year Estimates, Table S1703:
Selected Characteristics of People at Specified Levels of Poverty in the Past 12 Months, accessed June 6, 2017.

State Total Population Percent of Population below
125% FPL

Alabama 4,736,333 23.8%
Alaska 720,765 13.9%
Arizona 6,671,705 22.3%
Arkansas 2,887,337 25.3
California 38,398,057 20.2%
Colorado 5,339,618 15.2%
Connecticut 3,480,932 13.7%
Delaware 920,355 15.9%
District of Columbia 638,027 21.4%
Florida 19,850,054 21.1%
Georgia 9,943,145 22.1%
Hawaii 1,394,121 13.2%
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State Total Population Percent of Population below
125% FPL

Idaho 1,622,116 19.9%
lllinois 12,559,422 17.8%
Indiana 6,417,418 19.0%
lowa 3,021,823 16.3%
Kansas 2,830,943 17.3%
Kentucky 4,290,022 23.3%
Louisiana 4,541,688 24.8%
Maine 1,292,996 17.8%
Maryland 5,863,290 12.7%
Massachusetts 6,558,724 14.8%
Michigan 9,698,396 20.2%
Minnesota 5,366,594 14.0%
Mississippi 2,896,579 28.3%
Missouri 5,901,967 19.4%
Montana 1,007,727 19.1%
Nebraska 1,842,682 16.6%
Nevada 2,850,472 19.7%
New Hampshire 1,288,060 10.7%
New Jersey 8,781,575 14.3%
New Mexico 2,044,431 26.0%
New York 19,283,776 19.8%
North Carolina 9,790,073 21.8%
North Dakota 731,354 14.4%
Ohio 11,295,340 19.3%
Oklahoma 3,795,764 21.5%
Oregon 3,952,077 20.0%
Pennsylvania 12,385,716 17.0%
Rhode Island 1,016,343 18.0%
South Carolina 4,750,144 21.7%
South Dakota 829,644 18.4%
Tennessee 6,440,381 22.1%
Texas 26,846,203 21.1%
Utah 2,947,861 15.2%
Vermont 600,659 15.0%
Virginia 8,131,328 14.8%
Washington 7,036,725 16.0%
West Virginia 1,793,096 23.2%
Wisconsin 5,620,223 16.1%
Wyoming 572,319 15.0%
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Appendix B2: Section 2 Data Sources and Methodology

The findings presented in Section 2, “Experience with Civil Legal Problems,” come exclusively from the 2017
Justice Gap Measurement Survey. Respondents were presented with an extensive list of specific problems that
usually raise civil legal issues. They were asked whether they had experienced any of these problems in the past
12 months and whether anyone else in their household had experienced any of them.

Readers are encouraged to visit www.Isc.gov/justicegap2017, where they can find a document that
supplements this appendix called, “Justice Gap Appendix B2 Tables." This document presents a number of
tables with additional information on the survey results presented in Section 2 of this report. For a given set of
survey results, the tables present the calculated proportion (or “percent”) along with the standard error of the
percent and the unweighted base for the corresponding variable.

On the same landing page (www.Isc.gov/justicegap2017), readers can find the full technical survey report, the

questionnaire, and the codebook corresponding to the 2017 Justice Gap Measurement Survey.

Appendix B3: Section 3 Data Sources and Methodology

The findings presented in Section 3, “Seeking Legal Help,” come exclusively from the 2017 Justice Gap
Measurement Survey. More specifically, this section presents findings from a part of the survey that asked
detailed questions about a subset of the civil legal problems reported by respondents. For each respondent, the
survey randomly selected up to four personally-experienced problems affecting them more than “not at all.”
Due to the low incidence of problems relating to veterans'issues and disabilities, these problems were always
selected if they met the other criteria. Respondents answered questions about what, if any, help they sought to
address each of these problems. The primary unit of analysis in this section is problems.

Readers are encouraged to visit www.Isc.gov/justicegap2017, where they can find a document that
supplements this appendix called, “Justice Gap Appendix B3 Tables." This document provides additional
information on the survey results presented in Section 3 of this report. For a given set of survey results, the
table presents the calculated proportion (or “percent”) along with the standard error of the percent and
the unweighted base for the corresponding variable. Because the primary unit of analysis in this section is
problems, the bases represent a number of problems (with the exception of Appendix Table B3.6, where
individuals are the unit of analysis). For reference, we have also included the (unweighted) number of
respondents corresponding to those problems.

On the same landing page (www.Isc.gov/justicegap2017), readers can find the full technical survey report, the
questionnaire, and the codebook corresponding to the 2017 Justice Gap Measurement Survey.

Appendix B4: Section 4 Data Sources and Methodology

Most of the findings presented in Section 4, “Reports from the Field,” are based on data collected during the
Legal Services Corporation’'s (LSC) 2017 Intake Census. Additional data used in that section come from LSC's
2016 Grantee Activity Report. This appendix provides more information about both of these data sources as
well as details about the assumptions underlying estimates presented in Section 4.
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The Legal Services Corporation 2017 Intake Census
Data Collection

As with LSC's two prior justice gap studies, LSC asked its grantees to conduct an Intake Census by documenting
the number of individuals who approached LSC grantees with legal needs that could not be addressed because of
insufficient resources. The 2017 Intake Census instrument has more categories than the two previous instruments
to yield a more granular analysis of the reasons why an individual may not receive services from a grantee. LSC
recognizes that this process is imperfect and will not capture all of the unmet need, which is why LSC pursued the

national survey with NORC using the AmeriSpeak Panel in addition to conducting the Intake Census.

From March 6, 2017 to April 14, 2017, LSC grantees tracked and collected data about those individuals who
approached their program with a legal problem. The Intake Census Instrument has three main data collection
categories: (1) Unable to Serve, (2) Unable to Serve Fully, and (3) Fully Served.

Unable to Serve. An individual may fall into the “Unable to Serve” category for a number reasons, including
being financially ineligible for services (with a household income that is too high) or being a non-citizen. Other
reasons for placing an individual in this category are that the person’s problem was not the type of legal issue the
grantee handles on a regular basis (e.g., commercial transactions) or the grantee has insufficient resources to

assist the individual with their problem.

The five subcategories within “Unable to Serve” are:
« Unable to Serve - Ineligible
« Unable to Serve - Conflict of Interest
. Unable to Serve - Outside of Program Priorities or Case Acceptance Guidelines
« Unable to Serve - Insufficient Resources
« Unable to Serve — Other Reasons

Unable to Serve Fully. Anindividual may be placed in the “Unable to Serve Fully” category if the individual
received some form of legal information or legal advice to help address their problem. In this category, the
grantee assesses if the case would have been appropriate for full representation if the grantee had sufficient
funding. The legal information or legal advice the individual received in not expected to fully resolve the
individual's case.

The two subcategories within “Unable to Serve Fully” are:
« Unable to Serve Fully — Insufficient Resources —Provision of Legal Information or Pro Se Resources

« Unable to Serve Fully - Insufficient Resources — Provided Limited Service or Closing Code “L"

Fully Served. An individual is categorized as “Fully Served" if the grantee has sufficient resources to fully
address the individual's problem at an appropriate level given the facts and nature of the case. The legal
assistance provided in these cases can vary from providing brief legal advice, or help filling out a form, to full legal
representation in court.

The three subcategories within “Fully Served” are:
« Fully Served —Provision of Legal Information or Pro Se Resources
. Fully Served — Provision of Limited Services or Closing Code L
« Fully Served — Extended Service Case Accepted
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Finally, there is an additional category called “Pending,” which includes individuals that will receive legal help of
some kind, but for whom program management had not made a final decision on the level of legal assistance
they will be able to provide before data collection for the Intake Census had ended. Had data collection
continued for a longer period of time, such individuals would most likely have been coded into one of the
following subcategories:

« Unable to Serve Fully — Insufficient Resources — Provided Limited Service or Closing Code “L"

« Fully Served - Provision of Limited Services or Closing Code L

« Fully Served — Extended Service Case Accepted

Additional information about the 2017 Intake Census, including the detailed definitions of each of these

categories and the data collection instructions given to grantees, can be found at www.Isc.gov/justicegap2017.

Atotal of 132 LSC grantees (out of 133) submitted 2017 Intake Census data. When submitting their data,
grantees were also asked to provide the average number of hours they offer intake to potential clients in various
modes (e.g., by phone, online, in-person appointments, walk-in) on a weekly basis. They were also asked to
indicate the extent to which the six-week Intake Census period was typical and, where applicable, to elaborate
about why intake might have been atypical. Fifteen of the total 132 grantees indicated that this period was
atypical for them. Twelve of the 15 who said it was atypical, say they processed fewer people for intake than

usual because of holidays, staff shortages, or other reasons.

Data Analysis

Unit of Analysis. It is important to note that while the Intake Census tracked the number of individuals, the
analysis in Section 4 uses problems as the unit of analysis. It is fair to assume that the number of individuals
approaching LSC grantees is very close to the number of problems presented to them in this six-week period
of time. It is possible that an individual had more than one problem, but this is not likely a common occurrence
given the short span of time covered during data collection. Throughout Section 4, we assume that the number
of individuals and the number of problems tracked during the Intake Census are equivalent, referring to the
number of problems for the purposes of analysis. The estimates in this report are therefore conservative: to the
extent individuals and problems are not equivalent, we are underestimating the number of legal problems for

which low-income Americans will seek help from LSC grantees in 2017.

12-month Projections. Throughout this section, we provide 12-month projection estimates for the total
number of problems low-income Americans will present to LSC grantees in 2017 and subsets of those
problems. These projections were calculated by multiplying the relevant Intake Census figure by 86905 (52.14

weeks divided by 6 weeks) and rounding to the nearest hundred.

Estimating the Number of Problems Unserved and Underserved Due to Lack of Resources. In Section 4,
we present a range of estimates for the number of problems presented to LSC grantees that do not receive any
legal help (“unserved™) or do not receive enough legal help to fully address the client's needs (“underserved”).
In that section, we describe the assumptions we make to produce these estimates and the reasoning behind
them. Here, we lay out these assumptions in terms of the original data collection coding scheme.

To produce the upper-bound estimate, we make the following assumptions:

« Allobservations coded as “Pending” would eventually be coded as “Unable to Serve Fully” and the reason
they would not be “Fully Served" is for reasons related to a lack of resources.
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« Allobservations coded in the following categories were “Unable to Serve” for reasons related to a lack of
resources:
« Unable to Serve — Outside of Program Priorities or Case Acceptance Guidelines
« Unable to Serve - Insufficient Resources
« Unable to Serve — Other Reasons
« Allobservations coded in the following subcategories were “Unable to Serve Fully” for reasons related to a
lack of resources:
« Unable to Serve Fully - Insufficient Resources —Provision of Legal Information or Pro Se Resources
. Unable to Serve Fully — Insufficient Resources — Provided Limited Service or Closing Code “L"

To produce the lower-bound estimate, we make the following assumptions:
« All observations coded as “Pending” would eventually be coded as “Served Fully.”
« Allobservations coded in the following categories were “Unable to Serve” for reasons related to a lack of
resources:
« Unable to Serve — Outside of Program Priorities or Case Acceptance Guidelines
« Unable to Serve - Insufficient Resources
« None of the observations coded as “Unable to Serve — Other Reasons” would have been served if more
resources were available.
« Allobservations coded in the following subcategories were “Unable to Serve Fully” for reasons related to a
lack of resources:
. Unable to Serve Fully - Insufficient Resources —Provision of Legal Information or Pro Se Resources
. Unable to Serve Fully - Insufficient Resources — Provided Limited Service or Closing Code “L"

Legal Service Corporation Grantee Activity Report

Section 4 presents the distribution of the types of problems for which LSC grantees provided case services in
2016. The data for this come from the Legal Services Corporation Grantee Activity Report (GAR) data. GAR is
the largest and longest running data collection effort on civil legal aid in the United States. Dating back to 1976,
LSC has recorded and reported data from grantees in a variety of ways. Information from the Grantee Activity
Reports is summarized on an annual basis by LSC staff for public reports and for internal use by management
and program staff. The data are also publicly available through the Grantee Data Page on the LSC site and as a
full dataset at LCS's DATA.GOV site: https://catalog.data.gov/organization/legal-services-corporation.

The data are gathered annually from all grantees on a calendar year basis. Grantees use automated reporting
forms that are accessible via the Internet. Grantees report on the conduct of their Basic Field, Agricultural
Worker and Native American grant programs to LSC on a calendar year basis, using automated reporting forms
that are accessible via the Internet. The reports are collected in January and February of each year.

More information about the GAR can be found at http://www.Isc.gov/grant-activity-reports.
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INTRODUCTION

Plaintiff, James Acres ("Acres") seeks compensatory and punitive damages againsf ten
lawyers;! three law firms with Which those lawyefs are in some way associated; the Chief J udge of
the Blue Lake Rancheria's Tribal Court; the Clerk of the Blue Lake Rancheria's Tribal Court; the
elected Vice Chair of the Blue Lake Rancheria's governing body, who also serves as the Tribe's
Administrator and CEO of the Blue Lake Casino & Hotel ("Casino"); and a former Tribal
government and Casino senior executive, based upon an alleged conspiracy among the defendants to
maliciously prosecute a Blue Lake Rancheria Tribal Court action against him and his company,
Acres Bonusing, Inc. ("ABI"), and to seek and obtain the dismissal of the two federal district court
lawsuits filed by Acres against the Tribe, its Tribal Court and its Chief J udge.

By this motion pursuant to C.C.P. § 418.10, specially-appearing defendants "Rapport and
Marston",” Tribal Court Chief Judge Lester Marston, Tribal Court Clerk Anita ITuff, Tribal Vice
Chairperson/Tribal Administrator/Casino CEO Arla Ramsey, former Casino and Tribal executive
Thomas Frank, Tribal attorneys David Rapport and Cooper DeMarse, and Tribal Court law clerks

Ashley Burrell, Darcy Vaughn and Kostan Lathouris (unless otherwise specified, the foregoing

defendants will be referred to herein as the "Blue Lake Defendants") hereby seek an order quashing

service of the Summons and Complairit and dismissing Acres' action on the grounds that (1) these
defendants are cloaked with the Tribe's unwaived sovereign immunity to unconsented suit, which
consent has not been given; and (2) Acres' causes of action alleged against defendants Judge
Marston, Clerk Huff, and attorneys Rapport, Vaughn, Burrell, DeMarse, and Lathouris are barred by
either absolute judicial or prosecutorial immunity.
FACTUAL BACKGROUND _
The Complaint (Y 8) alleges that the Blue Lake Rancheria is federally-recognized Indianh

Tribe that owns and operates the Blue Lake Casino & Hotel ("Casiho"). Complaint, § 11. The

! Defendants Rapport, Burrell, DeMarse, Vaughn, Lathourise, Chase, Stouder, O'Neil, Yarnell, and Burroughs.

2 "Rapport and Marston" appears in quotations because, as shown by the Declarations of David Rapport (] 3,
Exhibit DR-1) and Lester Marston (] 22, Exhibit LM-12) lodged herewith, "Rapport and Marston" as an entity had no
legal relationship with the Tribe or the Casino; rather, defendants David Rapport and Lester Marston each had his own
contractual relationship directly with the Tribe.
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Casino is located on the federal trust lands of the Blue Lake Rancheria® in Humboldt County.
Corhplaint, 9 8. The Casino is not separately organiied apart from the Tribe itself; it is an enterprise
fund of the Tribe, operafed under the direction of the Tribe's Business Council, which under the
Tribe's Constitution is the Tribe's governing body. Complaint, § 9; Ramsey Declaration, q 5.

According to the Complaint, defendants DeMarse, Vaughn and Burrell are attorneys

_associated with "Rapport & Marston" and are Tribal Court "associate judges" who participated in

various aspects of the litigation between the Tribe and Acres (1 12, 18-20); defendant Lathouris
allegedly is an attorney associated with "Rapport & Marston" who performed legal research and
drafted orders for Judge Marston — i.e. acted as Judge Marston's law clerk (Y 21); defendant Huff is
the Tribal Court's Clerk and the Tribe's "Grants and Contracts Manager" (] 14); defendant Ramsey is
the Casino's CEO, a Tribal Court Judge, the Tribe's Vice Chairperson and the Tribe's Administrator
responsible for day-to-day functioning of the Tribe's government (Y 12, 18-20); defendant Frank
is/was a high-level Casino executive and the Tribe's Director of Business Development (] 13);
defendant "Rapport & Marston" is an association of defendant attorneys David Rapport and Lester
Marston, exact form unknown (f 16); defendant Rapport has served as the Tribe's legal counsel since
1983 (1 17).

In 2010, Acres' company, ABI and the Tribe, through the Casino, entered into a contract |
under which ABI was to provide an "iSlot" gaming system to the Casino. Cemplaint, 148. A
dispute arose between the Tribe and Acres over the interbretation of the contract and the
performance of the iSlot system, and in January, 2016, the Tribe, dba the Casino, sued Acres and
ABI in the Tribe's Tribal Court, alleging causes of action for breach of contract, tortious breach of
the covenant of good faith and fair dealing, money had and received, unjust enrichment and
fraudulent inducement. Complaint, § 57.

In response to the Tribal Court lawsuit, Acres filed two successive federal district court

actions against the Tribe, the Tribal Court, and defendant Judge Marston, seeking to stop the Tribal

3 "Blue Lake Rancheria" can mean either the federally-recognized tribal entity or the tribal entity's federal trust
land base. In this Memorandum, "Tribe" is used to refer to the tribal entity, rather than the land over which the Tribe
exercises jurisdiction.
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Court proceedings for lack of jurisdiction and bias. Complaint, 4 22-28. Both federal actions
ultimately were dismissed. Complaint, 9110, 111.

Acres' current Complaint alleges seven causes of action:

1. Ramsey, Frank, the Boutin Jones and Janssen Malloy law ﬁrms', and defendant
attorneys Stouder, O'Neill, Burroughs and Yarnell committed the tort of malicious prosecution by
filing and prosecuting the Tribal Court action against Acres and ABI;

2. Tribal attorney Rapport, "Rapport and Marston," Judge Marston, Clerk Huff, and
attorneys DeMarse, Vaﬁghn, Burrell, Lathouris, and Chase aided and abetted the commission of the
tort of malicious prosecution against him in Tribal Court;

3. "Rapport & Marston," Judge Marston, David Rapport, Clerk Huff, and defendant
attorneys Burrell, DeMarse, Vaughn, Lathouris and Chase conspired with their client and the other
attorneys named as defendants to commit the tort of malicious prosecution against Acres;

4. Judge Marston breached a fiduciary duty to Acres by not having disclosed that he had
performed legal work for the Tribe in an unrelated matter, and by not having recused himself from
the Tribal Court suit against Acres sooner than he eventually did;

5. Judge Marston, Ramsey, Frank, Clerk Huff, "Rapport and Marston," the Boutin Jones
law firm, and attorfleys Rapport, Burrell, DeMarse, Vaughn, Lathouris, Chase, Stoudef and O'Neill,
and the Boutin Jones and Janssen Malloy law firms, aided and abetted Judge Marston's alleged
breach of his purported fiduciary duty to Acres by somehow éssisting and encouraging Judge
Marston's alleged breach of his purported fiduciary duty to Acres;* -

6. Judge Marston committed constructive fraud against Acres by failing to disclose that
he had received compensation from the Tribe for legal work unrelated to Acres allegedly performed
ina capacity other than as Tribal Court Judge; and

7. Ramsey, Frank, Clerk Huff, "Rapport & Marston," attorneys Rapport, Burrell,
DeMarse, Vaughn, Lathouris, Chase, Stouder and O'Neill and the Boutin Jones law firm aided and

abetted Judge Marston's alleged commission of constructive fraud against Acres.

* The Complaint does not explain how Judge Marston aided and abetted his own acts or omissions.
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ARGUMENT

I. C.C.P. § 418.10 IS AN APPROPRIATE MEANS TO ASSERT THAT DEFENDANTS

ARE CLOAKED WITH THE TRIBE'S UNWAIVED SOVEREIGN IMMUNITY

In Boisclair v. Sup. Ct. (1990) 51 Cal.3d 1140, 1140 n.1, the California Supreme Court
expressly approved the use of C.C.P. § 418.10 by a Tribe or a Tribal ofﬁcial asserting tribal
sovereign immunity as a bar to maintenance of an action in the Superior Court: "[A]lthough a motion
to quash is normally directed at defects in personal, as opposed to subject matter, jurisdiction we
have recognized the hybrid motion to quash/dismiss as a proper means of challenging the court's
authority without making a general appearance." See also, Brown v. Garcia (1st Dist., 2017) 17
Cal. App.5th 1198, 1204. |
IL. THE BLUE LAKE RANCHERIA POSSESSES INHERENT SOVEREIGN

IMMUNITY THAT CLOAKS THE TRIBAL COURT, THE CASINO AND TRIBAL

OFFICIALS ACTING WITHIN THE SCOPE OF THEIR AUTHORITY

A. The Tribal Court and the Casino Are ""Arms of the Tribe" Cloaked with its

Immunity

The Complaint ( 8) alleges that the Blue Lake Rancheria is a federally-recognized Indian
Tribe. As érecognized Indian Tribe, the Blue Lake Rancheria cannot be sued unless it has expressly
consented to be sued. Santa Clara Pueblo v. Martinez (1978) 436 U.S. 49, 58 ["Indian tribes have
long been recognized as possessing the common-law immunity from suit traditionally enjoyed by
sovereign powers."]; see also Michigan v. Bay Mills Indian Community (2014) 572 U.S. 782, 788.
Tribal sovereign immunity "is not a discretionary doctrine that may be applied as a remedy
depending on the equities of a given situation." Warbutton/Buttner v. Sup. Ct. (2002) 103
Cal.App.4th 1170, 1182. Tribal sovereign immunity presents a pure jurisdictional question, and is a
matter of federal law that state courts cannot diminish. 1d., at 1172; see also, Kiowa Tribe of
Oklahoma v. Mfg. Techs., Inc. (1998) 523 U.S. 751, 756; People ex rel. Owen v. Miami Nation
Enterprises (2016) 2 Cal.5th 222, 235. Sovereign immunity has two aspects: (1) submission to the
jurisdiction of the forum in which a claim is asserted; and (2) consent to the creation of the
substantive right to the relief sought. U.S. v. Testan (1976) 424 U.S. 392, 399. |

A Tribe's sovereign immunity extends to the Tribe's governmental and commercial activities,
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whether they occur on or off of a reservation. See Kiowa Tribe of Oklahoma v. Mfg. Techs., Inc.
(1998) 523 U.S. 751. Tribal sovereign immunity also extends to an entity that is an "arm of the
Tribe." White v. Univ. of C'alif. (9th Cir. 2014) 765 F.3d 1010, 1025. In People ex rel. Owen v.
Miami Nation Enterprises (2016) 2 Cal.5th 222, at 244, the California Supreme Court established a
five-factor test for determining whether a tribally-affiliated entity is an "arm of the Tribe" cloaked
with the Tribe's sovereign immunity: (1) method of creation; (2) tribal intent; (3) purpose; (4)
control; and (5) financial relationship to the Tribe. Both the Tribal Court and the Casino easily
satisfy all five factors:

(1) Creation: The Complaint (] 10) alleges that the Blue Lake Rancheria's Tribal
Court "... was established by the Blue Lake Business Council through its enactment of ordinance No.
07-01, and under "its inherent sovereign authority to establish and operate its own judicial system."
The Compiaint q11) allegés that the Casino, "is an economic enterprise owned and opel.rated by
Blue Lake. According to a gaming ordinance enacted by the Blue Lake Business Council, profits
from gaming at the casino are deposited directly in Blue Lake's general treasury." Thus, the
allegations of the Complaint itself shbw that the Tribal Court and the Casino both were established
by the Tribe as, respectively, instruments for self-government and on-Reservation tribal economic
development. These allegations are confirmed by the Declaration of Arla Ramsey, at q 5.

(2) Intent: The same allegations of the Complaint that describe the Tribal Court's and
Casino's method of creation also substantiate the Tribe's intent that the entities were created for
purposes of self-governance and on-Reservation tribal economic development. Indeed, the
Complaint‘expressly alleges that under the Tribe's laws, the Casino's profits must go to the Tribe’s
Treasury. Complaint, Y 11, 37; Ramsey Decl., { 5.

-(3), (4) and (5): Purpose, Control and Financial Relationship: Based on the

allegations of the Complaint (]{ 12, 13, 36, 64) and the Ramsey Declaration, there can be no dispute

that the Court's and Casino's purposes are, respectively, tribal self-governance and economic

> Under both federal law, 25 U.S.C. § 2710(b)(2)(a), and § 6.2 of the Class III gaming compact between the
Tribe and the State of California, Complaint, § 35, see also, http://www.cgcc.ca.gov/?pageID=compacts, only the Tribe
may own the Casino.
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self-sufficiency. The Corﬁplaint's allegations and Ramsey's Declaration show that the Tribe controls
both the Tribal Court and the Casino. Because the Tribe must have the sole proprietary interest in
the Casino, and Casino revenues must go into the Tribe's treasury, there could not be a cioser
financial relationship between the Tribe and the Casino.

In sum, the Tribal Court and the Casino bbth are "arms of the Tribe" and are therefore
cloaked with the Tribe's sovereign immunity.

B. The Tribe's Sovereigﬁ Immunity Cloaks the Blue Lake Defendants

A Tribe's sovereign immunity extends not only to its arms, but also "to tribal officials when
they act in their official capacity and within the scope of their authority." Brown v. Garcia (1st Dist.
2017) 17 Cal.App.5th 1198, 1204 [tribal officials immune from suit for publishing allegedly
defamatory statements concerning grounds for disenrolling members]; Great W. Casinos v. Morongo
Band of Mission Indians (1999) 74 Cal.App.4th 1407, 1421 [tribal council members and non-Indian
tribal attorney immune from suit over Tribe's termination of gam_ing management contract]; see also,
Imperial Granite Co. v. Pala Band of Mission Indians (9th Cir. 1991) 940 F.2d 1269,. 1271. Thus, a
plaintiff generally may not avoid the operation of tribal immuhity by suing tribal officials as
individuals for acts in their official capacities and within their authority.

Based on the forégoing, the Tribe's inherent sovereign immunity clearly extends to all of the
Blue Laké Defendants, because all of their alleged actions in connection with the Blue Lake v. Acres
and Acres v. Blue Lake litigation were taken in their official tribal capacities, within the scope of
their authority, and solely on behalf of the Tribe or its arms. The judge(s), Court Clerk and law

clerk(s) of the Tribal Court are being sued for acts that can only have been committed in their official

‘capacities as judicial personnel. The Complaint contains no allegations whatsoever identifying any

specific act or omission on the part of defendant Casino CEO/Tribal Vice Chair/Tribal Court
Judge/Tribal Administrator Ramsey that would have been outside the scope of her authority as the
Casino's chief executive officer; elected Vice Chair of the Tribe's gdverning body, or the Tribe's
Administrator. The Complaint's only specific allegation against defendant Frank (Complaint, § 119)
is that he verified the Casino's discovery responses in Blue Lake v. Acres.

The only specific allegations in the Complaint against attorney defendants Burrell, Vaughn
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and DeMarse relating in any way to Acres are that they are Associate Tribal Court Judges
(Complaint, 9 18-20), served as law clerks for the Tribal Court (see, e.g:, Complaint,  65), and/or
through their association with Rapport and Marston, assisted in the defense of the Tribe and its
Tribal Court in the federal actions filed by Acres (see, e.g., Complaint, ] 78, 84, 85), as well as
performing other legal services for the Tribe that had no relation to Acres.

Acres alleges that attorney defendant Lathouris similarly served as a law clerk to Chief Judge
Marston (Complaint, 9 80, 81, 124), and, through association with "Rapport and Marston,"
performed other legal services for the Tribe that had no relation to Acres.

Acres alleges that defendant attorney Rapport is part of the "Rapport and Marston" law firm,
and has served as the Tribe's attorney since 1983. Complaint, ] 16, 17. As documented in the
attached Declaration of David Rapport, Mr. Rapport is under contract to the Tribe to serve as its
general legal counsel, 1 3, 4. As tribal attorney, Rapport's official duties included advising and
representing the Tribe, and he was entitled to provide the Tribe with advice and representation
without being inhibited by concerns about being sued individually for the advice he provided to his
client. Defendant DeMarse assisted defendant Rapport in providing legal advice and representation
to the Tribe in connection with defending against Acfes' federal lawsuits (Rapport Decl., ] 7, 8),
and thus he, too, is cloaked with the Tribe's immunity.

The oversight and management of Blue Lake v. Acres by Judge Marston, the associate judges,
Clerk Huff and the attorneys who acted as Judge Marston's 1aw clerks, likewise were — and could
only have been — acting in their respective official capacities on behalf of the Tribe aﬁd its arms, and
were well within the scope of the authority that the Tribe validly conferred upon them. Similarly, the
actions by defendants Ramsey and Frank of which Acres complains were taken in their official
capacities on behalf of the Tribe and/or the Casino, rather than for their individual benefit.
Accordingly, the Tribe's unwaived sovereign immunity cloaks all of the Blue Lake Defendants, and
the Court lacks and cannot acquire jurisdiction bver them or Acres' causes of action alleged against
them.

/17
/17
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III. DEFENDANTS MARSTON, RAMSEY, HUFF, BURRELL, VAUGHN, DeMARSE
AND LATHOURIS ARE CLOAKED WITH ABSOLUTE JUDICIAL OR
QUASI-JUDICIAL IMMUNITY ‘

A, Tribal Court Judges Marston, Ramsey, Burrell, Vaughn and DeMarse, Tribal

Court Clerk Huff, and Tribal Court Law Clerks Burrell, Vaughn, DeMarse and
Lathouris Are Immune from Suit Arising Out of Their Judicial Acts

A long Iine of [United States Supreme Court] precedents acknowledges that, generally, a
judge is immune from a suit for money damages." Mireles v. Waco (1991) 502 U.S. 9, citing |
Forrester v. White (1988) 484 U.S. 219. California law is consistent with federal law. See Olney v.
Sacramento County Bar Ass'n. (1989) 212 Cal.App.3d 807: "Jﬁdges enjoy absolute immunity from
liability for damages for acts performed in their judicial capacities. (Stump v. Sparkman (1978) 435
U.S. 349, 356-357 [55 L. Ed. 2d 331, 338-339, 98 S. Ct. 1099]; Greene v. Zank (1984) 158 Cal.App.
3d 497, 507 [204 Cal. Rptr. 770].) Immunity exists for 'judicial' actions; those relating to a function
normally performed by a judge and where the parties understood they were dealing with the judge in
his official capacity. (Stump, supra, at p. 362 [55 L.Ed.2d at p. 342]; Greene, supra, at p. 507.

See also Regan v. Price (2005) 131 Cal.App.4th 1491, 1495. "[A] tribal court judge is
entitled to the same absolute judicial immunity that shields state and federal court judges." Pennv.
United States (8th Cir. 2003) 335 F.3d 786, 789.

"Like other forms of official immunity, judicial immunity is an immunity from suit, not just
from ultimafe assessment of damages." Mireles v Waco, supra, at 11. This immunity applies
"however erroneous the act may have been, and however injurious in its consequences it may have
proved to the plaintiff." Cleavinger v. Saxner (1985) 474 U.S. 193,199-200. Indeed, even "[g]rave
procedural errors or acts in excess of judicial authority" do not deprive a judge of this immunity.
Moore v. Brewster (9th Cir. 1996) 96 F.3d 1240, 1243.

Judicial immunity "applies even where the judge's acts are alleged to have been done
maliciously and corruptly." Frostv. Geernaert (1988) 200 Cal. App.3d 1104, 1107, citing Tagliavia
v. County of Los Angeles (1980) 112 Cal.App.3d 759, 761. As noted in Moore v. Brewster, supra, at
124e,

Nor is judicial immunity lost by allegations that a judge conspired with

one party to rule against another party: 'a conspiracy between a judge
and [a party] to predetermine the outcome of a judicial proceeding,
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while clearly improper, nevertheless does not pierce the immunity
extended to judges . . .

In addition, "the privilege of judicial immunity applies not only to judges, but to all persons
who act in a judicial capacity" Howard v. Drapkin (1990) 222 Cal.App.3d 843, 851 [Psychologist
who performed evaluation in family law proceedings entitled to quasi-judicial immunity]. "The
concern for the integrity of the judicial process that underlines the absolute immunity of judges also
is reflected in the extension of absolute immunity to 'certain others who perform functions closely
associated wi;th the judicial process." Moore v. Brewster, supra, at 1246. "Under this functional
approach, immunity flows from the nature of the responsibilities of the individual official." Id at
1244-1245. This immunity extends to law clerks. Id., at 1246; see aiso, Mitchell v. McBryde (5th
Cir.1991) 944 F.2d 229, 230. Likewise, "[c]ourt clerks and administrators are also entitled to
absolute immunity from liability for damages 'when they perform tasks that are an integral part of the
Judicial process.™ Mullis v. United Stdtes Bankruptcj/ Court (9th Cir. 1987) 828 F.2d 1385, 1390;
see also Howard v. Drapkin, supra.

Here, Acres has sued Chief Judge Marston, Clerk Huff, and Law Clerks/Associate Judges
Ramsey, Burrell, Vaughn, DeMarse, and Law Clerk Lathouris for judicial or quasi-judicial acts taken
while Judge Marston presided over Blue Lake v. Acres. Unless Acres can demonstrate that the acts
for which they are being sued are beyond the scope of their judicial immunity, his action is barred by
that immunity.

B. Acres' Complaint Fails to Allege an Exception to Judicial Immunity

Although Acres' Complaint characterizes the conduct of the defendants as "despicable, and
rife with malice, oppression and fraud," see, e.g., Complaint, 9 2, 75, 142, 150, 157, 166, 173, 183,
192, defendants sued in connection with their service to the Tribal Court still are protected by
judicial immunity, see, e.g., Frost v. Geernaert, 200 Cal. App. 3d, supra, at 1107, because absolute
judicial immunity can only be overcome in two limited sets of circumstances. Mireles v Waco,
supra, at 11; Regan v. Price (3rd Dist. 2005), 131 Cal.App.4th 1491 at 1496.

First, a judge is not immune from suit based on actions, though judicial in- nature, taken in the

"complete absence of all jurisdiction." Id. A judicial officer acts in the clear absence of jurisdiction
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only if he "knows that he lacks jurisdiction, 6r acts despite a clearly valid statute or case law
expressly depriving him of jurisdiction." Mills v. Killebrew (6th Cir. 1985) 765 F.2d 69, 71, citing
Rankin v. Howard (9th Cir. 1980) 633 F.2d 844, 849. .The scope of a judge's jurisdiction is
construed broadly where judicial immunity is at stake. Penn v. United States, supra at 789-790.
Therefore, courts have held that judges enjoy judicial immunity even when there are procedural
defects in their appointment if they are "discharging the duties of that position under the color of
authority." - White by Swafford v. Gerbitz (6th Cir. 1989) 892 F.2d 457, 462; see also Wagshal v.
Foster (D.C. Cir. 1994) 28 F.3d 1249, 1254. ’

Any claim by Acres that the Tribal Court's judges, clerk and law clerk(s) acted in complete
absence of all jurisdiction is effectively refuted by the district court's orders dismissing the two
federal district court lawsuits that Acres filed against the Tribe, the Tribal Court and Chief Judge
Marston. See Acres v. Blue Lake Rancheria Tribal Court, et al. (N.D. Cal. Aug. 10, 2016) No.
16-CV-02622-WHO, 2016 U.S. Dist. LEXIS 105786, at *9-13 ("Acres I"); and Acres v. Blue Lake
Rancheria Tribal Court, et al. (February 24, 2017) No. 16-cv-05391-WHO, 2017 U.S. Dist. LEXIS
26447, at *9 ("Acres II"), in which the Court found that a "colorable or plausible basis for [tribal
court] jurisdiction ‘exists in this case based on the first Montana [v. United States (1981) 450 U.S.
544, 565] exception, which 'allows a tribe to exercise jurisdiction over the activities of non-members
who enter into a consensual relationship with a tribe," that the "tribal court does not 'plainly’ lack
jurisdiction," and that consideration of the case elements "weigh in favor of a finding of tribal
jurisdiction." Moreover, even as the Tribal Court granted summary judgment in favor of Acres and
against the Tribe, the Tribal Court found that it had jurisdiétiOn over the action:

Tribal Court jurisdiction over both [Acres Bonusing, Inc.] and Acres

arises directly from the consensual relationship established through the

Agreement and commercial negotiations” between James Acres, Acres

Bonusing, Inc. and Blue Lake, that "facts submitted by the parties

establish that all claims in the action arose on tribal trust land are thus

subject to the Tribal Court's sovereign jurisdiction," and that "[t]he

Tribal Court has jurisdiction over ABI and James Acres"].
Blue Lake Casino & Hotel v. Acres, et al. (Jul. 18, 2017), Blue Lake Rancheria Tribal Court Case
No. C-15-1215-JRL, Order, Complaint, Exhibit 2, pp. 6-11. Acres' allegations regarding Judge

Marston's judicial bias and his duty to recuse, if any, also do not allege a "complete lack of
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jurisdiction." See, Arnold v. Melwani (9th Cir. 2017) 680 F. App'x 600, 602. Deciding whether or
not to recuse is a judicial act within a court's jurisdiction.

The second circumstance to which absolute judicial immunity does not apply is if the
complained-of act constitutes a non-judiéial act — i.e., an act not taken in the exercise of a judicial
function. See Mireles v. Waco, supra, at 11; Regan v. Price, supra, at 1496. Whether an act taken
by a judge or other court official is "judicial" is based on factors that relate to the nature of the act
itself: i.e., (1) whether the precise act is a normal judicial function; (2) whether the events occurred
in the judge's chambers; (3) whether the controversy centered around a case then pending before the
judge; and (4) whether the events at issue arose directly and immediately out of a confrontation with
the judge in his or her official capacity. Meek v. County of Riverside (9th Cir. 1999) 183 F.3d 962,
967, citing New Alaska Development Corp. v. Guetschow (9th Cir. 1989) 869 F.2d 1298, 1302.

Courts have found conduct to be non-judicial in nature and declined to find judicial immunity
only in rare circumstances. See, e.g., Archie v. Lanier (6th Cir. 1996) 95 F.3d 438 [judge stalked and
sexually assaulted a litigant]; Gregory v. Thompson (9th Cir. 1974) 500 F.2d 59 [justice of the peace
accused of forcibly removing a man from courtroom and physically assaulting him]; Regan v. Price,
supra [discovery referee deliberately slammed door on party to litigation].

Acres' Complaint alleges no facts to support the second exception to defendants' absolute
judicial immunity. Each of Judge Marston's acts of which Acres complains was a commonly
executed judicial task, well within the scope of his judicial authority: i.e., managing a case by
reviewing court filings, issuing orders, and holding hearings. See Jenkins v. Kerry (D.D.C. 2013)
928 F.Supp. 2d 122, 134. _

Acres' aliegations regarding Blue Lake Defendants Burrell, Vaughn, DeMarse and Lathouris,
whether as Associate Tribal Court Judges or Law Clerks to Judge Marston, demonstrate that they
also performed functions "closely associated with the judicial process" and therefore are entitled to
absolute judicial immunity from suit. Moore at 1246. Ms. Burrell allegedly drafted orders and a
tentative ruling that Judge Marston reviewed, and took notes for Judge Marston during a hearing.
Complaint, 1§ 81(b), 84, 85, 102, and 122. Ms. Vaughn allegedly drafted a tribal court order for

Judge Marston threatening to sanction Acres should he continue to "flout tribal court rules."
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Complaint, Y 65, 123.

The Complaint alleges that Judge Marston tasked Mr. Lathouris with drafting a memorandum
of decision as to whether the Tribal Court could exercise jurisdiction over Acres; Mr. Lathouris was
supervised by Judge Marston. Complaint, ] 80, 124. Based on Acres' own factual allegations, the
nature of the work allegedly performed by Ms. Burrell, Ms. Vaughn, Mr. DeMarse and Mr. Lathouris
as it related to litigation involving Acres was clearly that of associate judges and/or judiciél law
clerks, and therefore they are shielded by the doctrine of absolute judicial immunity.

Acres alleges that he was harmed by Clerk Huff's erroneous issuance of a Tribal Court
summons requiring that the complaint against ABI and Acres be answered within five days, rather
than 30 days, Complaint, § 41, and that Clerk Huff used her discretion to reject one of Mr. Acres'
court filings for failing to substantiaily conform to Blue Lake Tribal Court Rule 12 dealing with the
form, size, and duplication of papers. Complaint, § 62. Even if Clerk Huff mistakenly issued an
incorrect summons or erroneously rejected a filing, her acts were quintessentially judicial or
quasi-judicial acts for which she enjoys absolute judicial immunity. -‘Moore v. Brewster, supra, at
1246.

Simply put, the Complaint failé to allege any extra-judicial or non-judicial interactions
between Acres and any of the Blue Lake Defendants — no stalking, no physical altercétions, no
contacts outside the courtroom.® Thus, the harm alleged by Acres is a result of, and can only be the
result of, these defendants' alleged judicial acts or omissions in the exercise of the Tribal Court's
jurisdiction. Because Acres has alleged only acts that are judicial in nature, absolute judicial
immunity bars all of Acres' causes of action against these defendants.

Iv. PROSECUTORIAL IMMUNITY BARS ACRES' CLAIMS AGAINST DEFENDANTS
RAPPORT, BURRELL, VAUGHN, DeMARSE, LATHOURIS AND "RAPPORT &
MARSTON" : .

For substantially the same reasons that judges have absolute immunity for their judicial

actions, attorneys acting on behalf of a government, whether federal, state or tribal, also possess

8 At least no interactions initiated by any of the defendants. Indeed, the Complaint alleges that Judge Marston
specifically avoided any ex parte contact with Acres. Complaint, § 95. However, Acres physically accosted and verbally
abused Judge Marston at a meeting of the California Tribal Court-State Court Forum held in San Francisco on February
17,2017. Marston Decl. 9 33. : '

MPA ISO DEFENDANTS' MOTION TO QUASH ,
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absolute immunity from civil suit for damages. This immunity is known as "prosecutorial
immunity." |
The common-law immunity of a prosecutor is-based upon the same
considerations that underlie the common-law immunities of judges and
grand jurors acting within the scope of their duties. These include
concern that harassment by unfounded litigation would cause a
deflection of the prosecutor's energies from his public duties, and the
possibility that he would shade his decisions instead of exercising the
independence of judgment required by his public trust.
Imbler v. Pachtman (1976) 424 U.S. 409, 422-24,

Prosecutorial immunity also is available in a civil or administrative context. As the Supreme
Court has held, government attorneys who initiate administrative proceedings are, like prosecutors,
absolutely immune from liability since "[t]he decision to initiate administrative proceedings against
an individual or corporation is very much like the prosecutor's decision to initiate or move forward
with a criminal prosecution." Butz v. Economou (1978) 438 U.S. 478, 515. This principle, in turn,
has been extended to apply in some instances to 4g0vernment attorneys defending or prosecuting civil
suits. See Bradley v. Med. Bd. (1997) 56 Cal.App.4th 445, 454 n.7 [citing Buckley v. Fitzsimmons
(1993) 509 U.S. 259, at 270; Sellars v. Procunier (9th Cir. 1981) 641 F.2d 1295, 1303; Mangiafico
v. Blumenthal (2d Cir. 2006) 471 F.3d 391, 396-97 [prosecutorial immunity may apply to the
functions of a government attorney "that can fairly be characterized as closely associated with the
conduct of litigation or potential litigation ... including the defense of such actions"].

In this case, defendants Rapport, Burrell, Vaughn, DeMarse and "Rapport & Marston" all are
cloaked with prosecutorial immunity for legal services that they may have rendered to the Tribe or
the Casino in their capacities as the Tribe's attorneys. Mr. Rapport, as the long-time Tribal Attorney
for the Tribe, and attorney DeMarse, as a contractor working for Mr. Rapport, were involved in
representation of the Blue Lake tribal government in the underlying federal court suit against the
Tribe by Mr. Acres. Mr. DeMarse, working under Mr. Rapport's supervision, worked on the
ultimately successful motions to dismiss Acres' federal court lawsuits aimed at stopping the Tribal
Court proceedings against him, and Mr. Rapport reviewed those drafts. Rapport Decl., 1 7, 8.

/1]
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CONCLUSION
For all of the foregoing reasons; defendants Judge Marston, Clerk Huff, Ramsey, Frank,
Burrell, Vaughn, DeMarse, Lathouris, Rapport, and "Rapport and Marston" respectfully request that
the Court issue an order quashing service of the Summons and Complaint, and dismissing the action

in its entirety.

Dated: December 12, 2018 Respectfylly submitted,

=

~ George F - :
Attorney pecially Appearing Defendants Lester
Marston, Arla Ramsey, Thomas Frank, Anita Huff,
"Rapport and Marston," David Rapport, Cooper
DeMarse, Darcy Vaughn, Ashley Burrell and
Kostan Lathouris
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George Forman (SBN 047822)

Jay B. Shapiro (SBN 224100)
Margaret C. Rosenfeld (SBN 127309)
FORMAN & ASSOCIATES

4340 Redwood Highway, Suite E352
San Rafael, CA 94903

Telephone: (415) 491-2310
Facsimile: (415) 491-2313

E-Mail: george@gformanlaw.com

Allison Lenore Jones (SBN 162976)
GORDON & REES, LLP

101 W Broadway, Suite 2000

San Diego, CA 92101

Telephone: (619) 696-6700
Facsimile: (619) 696-7124

E-Mail: ajones@grsm.com

Attorneys for Specially Appearing Defendants Lester Marston,
Arla Ramsey, Anita Huff, Thomas Frank, Rapport and Marston,
David Rapport, Darcy Vaughn, Ashley Burrell

Cooper DeMarse and Kostan Lathouris

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SACRAMENTO

JAMES ACRES, an individual, ' Case No.: 34-2018-00236829

Plaintiff, MEMORANDUM OF POINTS AND
AUTHORITIES IN REPLY TO

vs. OVERSIZED' OPPOSITION TO MOTION
TO STRIKE THE COMPLAINT [Civil
Lester Marston, et al., Code § 1714.10]

Defendants. Hearing date: January 11,2019
Hearing time: 2:00 p.m.
Department: 53 '

| INTRODUCTION
Specially appearing defendants demonstrated in their opening memorandum that Acres'
Compiaint sufficiently alleges a civil conspiracy between defendant attorneys and their client, the
Blue Lake Rancheria, that Acres was required by Civil Code § 1714.10 to obtain leave of Court

before filing his Complaint. In opposition, Acres denies alleging a conspiracy between defendant

! Plaintiff did not obtain leave of Court to file his 18-page opposition memorandum.
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attorneys Rapport, Burrell, DeMarse, Vaughn, and Lathouris and their client, the Blue Lake
Rancheria ("Tribe") doing business as the Blue Lake Casino and Hotel. He claims to have avoided
alleging such a conspiracy between an attorney and his/her client because he has only sued individual
defendants, not the Tribe, and is seeking to recover money damages from them as individuals, baéed
on their allegedly tortious conduct. |

He also argues against the application of Section 1714.10 on the grounds that he has not
alleged a conspiracy between the Tribe and its other attorneys. He has tried to limit his causes of
action to one for civil conspiracy (his third cause of action), while his second, fifth and seventh
causes of action purport to be limited to aiding and abetting claims that he argues are distinct causes
of action not subject to Section 1714.10.

Finally, he argues that even if he has alleged a lawyer-client conspiracy against him, the
conspiracy claim is exempt from the pre-filing requirement under Section 1714.10(c), because the
attorneys had an independent legal duty to him not to commit the tort of malicious prosecution.

I CONTRARY TO ACRES' CONTENTION, ACRES CAN AND HAS

ALLEGED A CONSPIRACY BETWEEN ATTORNEYS AND THEIR
CLIENT THAT IS SUBJECT TO THE PRE-FILING REQUIREMENT OF
CIVIL CODE SECTION 1714.10

Relying on Favila v. Katten Muchin Rosenman LLP (2010) 188 Cal. App. 4th 189, 207-209,
Acres argues that Section 1714.10 has become virtually meaningless, because a legal duty must be
owed to the plaintiff by the conspirator defendant attorney as an essential element of the cause of
action, and subsection (c)(1) exempts such a claim from the statute's pre-filing requirements.

However, in the recently decided case of Cortese v. Sherwood (2018) 26 Cal. App. 5th 445,
456-457, the court found that while not pleaded as such, the complaint in that case alleged a civil
conspiracy cause of action against the attorney defendant for conspiring with his client, the trustee of
a trust, to breach the trustee's fiduciary duty to the beneficiary. The court found that the attorney did
not owe a fiduciary duty to the beneficiary; his attorney-client relationship was strictly between the
attorney and the trustee. Nevertheless, the cburt inferred that the attorney could not have engaged in
the alleged conduct without an agreement between the lawyer and the client, which agreement was

sufficient to establish the conspiracy cause of action. To establish a conspiracy for breach of trust,

MPA IN REPLY TO OVERSIZED OPPOSITION TO MOTION _
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the attorney had to gain financially from the breach (beyond merely earning a normal professional
fee). The court found sufficient financial gain to establish the conspiracy, but insufficient financial
gain to trigger the exemption in subsection (c)(2). As a result, the plaintiff alléged sufficient facfs to
establish a conspiracy where the attorney did not owe an independent duty to the plaintiff, avoiding
the exemption in subsection (c)(1).

As will be shown below, despite how he has labeled his causes of action, Acres has pleaded
facts establiShing a civil conspiracy between the attorney defendants and their client in which the
attorneys did not owe a legal duty to Acres and from which they have not benefitted financially

beyond receipt of their fees. This Court, like the court in Cortese, should ". . . review the factual

allegations underlying [Acres'] cause[s] of action to determine whether he alleges a conspiracy, no

matter what labels are used." (Id. at 455.)

IL. ACRES HAS EFFECTIVELY ALLEGED A CONSPIRACY BETWEEN THE

TRIBAL CLIENT AND THE ATTORNEYS REPRESENTING THE TRIBE

Contrary to Acres' characterization of his action, he has, in effect, alleged a conspiracy
between the Tribe's attorneys and the Tribe. As pointed out in these defendants' Memorandum of
Points and Authorities in Support of Motion to Strike [Civil Code §1714.10] ("MTS Memo") at p. 4,
fn. 8, Acres alleges in his complaint that defendant Arla Ramsey was both the CEO of the Tribe's
Casino (which has no legal identity apart from the Tribe itself) and the Tribal Administrator
responsible for the day-to-day operations of the affairs of the tribal government, as well as the
elected Vice- Chairperson of the Tribal Business Council, described in the Complaint as the Tribe's
"executive political arm", and that defendant Thomas Frank was an executive in the Casino and the
Tribe's Director of Business Development. (Complaint, p. 4, 9, 12 and 13.) |

Acres has not alleged that defendants Ramsey or Frank engaged in conduct for their own
interests or to gain a personal advantage. They have been named as defendants solely because Acres
believes that they are responsible, through their acts as tribal officials and employees acting on the
Tribe's behalf, for the Tribe's decision to file and maintain an allegedly meritless lawsuit against
Acres in tribal court, presided over by an allegedly biased judge. Like a corporation or other legél ,

entity, the Tribe can only act through its officers and employees. See Shoemaker v. Myers (1990) 52

MPA IN REPLY TO OVERSIZED OPPOSITION TO MOTION
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Cal.3d 1, 25:

Here, the parties against whom plaintiff seeks recovery on this cause of
action are plaintiff's supervisors: agents of the employer who are
vested with the power to act for the employer (rightly or wrongly) in
terminating plaintiff's employment. For purposes of this cause of
action, then, these defendants stand in the place of the employer,
because the employer -- the other party to the supposed contract --
cannot act except through such agents.

.Acres cannot avoid the requirements of § 1714.10 by the simple expedient of not naming the Tribe

as a party. ,
III. ACRES HAS ALLEGED A CONSPIRACY BETWEEN THE TRIBAL
CLIENT AND ATTORNEYS REPRESENTING THE TRIBE IN
- CONNECTION WITH THE RELEVANT PROCEEDINGS
Acres argues that the defendant attorneys did not represent the Tribe in the tribal court
proceedings and thus his causes of actidn did not arise from any attempt to contest or compromise a

claim or dispute based upon the attorneys' representation of the client in the tribal court proceedings.

(Plaintiff's Memorandum of Points and Authorities in Opposition to Motion to Strike ("Opposition

‘Memo"), p. 11, lines 7-11, quoting from 1714.10(a).) As noted above, Acres' complaint alleges in

the first cause of action that defendants Ramsey and Frank, along with the Boutin Jones law firm and
lawyers in that firm committed the tort of malicious prosecution, labeled by Acres as "Wrongful Use
of Civil Proceedings", when they filed and prosecuted the action againé_t Acres in Tribal Court. In
paragraph 153 of his complaint, "Mr. Acres claims [that] the "Wrongful Use Conspirators' (Rapport
and Marston, David Rapport, Anita Huff, Ashley Burrell, Cooper DeMarse, Darcy Vaughn, Kostan
Lathouris and Michael Chase) conspired with the Wrongful Use Defendants (Arla Ramsey, Thomas
Frank, Boutin J oneé, Amy O'Neal, Daniel Stouder, Janssen Malloy, LLP, Megan Yarnall and Amelia
Burroughs) to undertake the tortious conduct described in the first cause of action." The Wrongful
Use Defendants include Ramsey and Frank, acting in their role as tribal officials and employees on
the Tribe's behalf, and are, therefore, effectively the Tribe, since it can only act through its officers
and employees.

If the conspiracy exists, it does not matter whether defendant attorneys David Rapport,
Ashley Burrell, Cooper DeMarse, Darcy Vaughn, and Kostan Lathouris performed legal services for

the Tribe in the capacity of Tribal Attorney, tribal court law clerk or in defense of the tribal court's
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jurisdiction to hear the case in the first instance. Based on the allegations in the complaint, it cannot
be fairly claimed that for purposes of 1714.10(a), the alleged civil conspiracy is between two
individuals who happen to have had an attorney-client relationship in another context. (Opposition
Memo, p. 11, line 12, quoting frorh Pierce v. Lyman (1991) 1 Cal.App.4th 1093, 1110.) Moreover,
Acres alleges in 'paragraph 23 of the complaint that Michael Chase is Vice-President and a
shareholder attorney at Boutin Jones. Accordingly, Acres alleges a conspiracy between the Tribe and
at least one of its lawyers in the tribal court action, Michael Chase.

Acres has alleged that attorneys representing the Tribe conspired with the Tribe, through its
tribal officials acting on its behalf, to commit the tort of malicious prosecution and through assisting
Judge Marston in his breach of an alleged fiduciary duty and committing a constructive fraud to
conspire with the Tribe to subject Acres to the tribal court proceedings against him. He may call it
something else, but however he may label it, this is an alleged conspiracy to which § 1714.10
applies.

IV.  ACRES DOES NOT AVOID THE PRE-FILING REQUIREMENTS OF

SECTION 1714.10 BY ALLEGING AIDING AND ABETTING, RATHER
THAN CONSPIRACY CLAIMS, IN HIS SECOND, FIFTH AND SEVENTH
.CAUSES OF ACTION

Acres relies on the distinction between his third cause of action, which is expressly based on
a civil conspiracy, and his second, fifth and seventh aiding and abetting causes of action. Acres
cannot avoid the pre-filing requirements of Section 1714.10 by carefully crafting his seven causes of
action to straddle the line between causes of action for conspiracy and causes of action for aiding and
abetting.”

The Court should consider Acres' general allégations in evaluating whether Acres has
successfully avoided alleging a conspiracy that triggered 1714.10's pre-filing requirement. After

alleging in paragraphs 69-74 that Judge Marston and David Rapport have a long history of working

% See American Master Lease LLC v. Idanta Partners, Ltd. (2014) 225 Cal. App. 4th 1451, 1474, that, while
ultimately concluding otherwise, noted the close relationship between conspiracy and aiding and abetting and that some
courts have suggested that the law should treat conspiracy to breach a fiduciary duty and aiding and abetting a breach of
fiduciary duty similarly.
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together and representing the Tribe,’ and that Rapport and Marston and Boutin Jones have worked
together in representing the Tribe since 2011, Acres alleges in paragraph 75 that, "Mr. Acres is
informed and believes [that] Mr. Chase and Mr. Rapport worked together to coordinate the
despicable conduct of their respective firms towards Mr. Acres." In q 129, the complaint alleges
that, "The conduct of each of the defendants described in the General Allegations above was part of a
pattern of despicable behavior, rife with malice, oppression and fraud in which Blue Lake, its
entities, and agents, wrongfully each used civil proceedings in Blue Lake Tribal Court for their own
individual benefit." In 9 148.c, the complaint alleges that: "The Wrongful Use Abettors partook in
the tortious confederacy [emph. added] arrayed against Mr. Acres, and the fact Ithis confederacy
included five judges, three law firms, nine attorneys, a sovereign nation, and its entire justice system
caused Mr. Acres to suffer...".

These allegations in the complaint go far beyond the elements of an aiding and abetting cause
of action (that these defendants knew of the wrongful conduct and engaged in actions which were a
substantial factor in causing the damage suffered by the plaintiff as a result of that conduct). They
allege an agreement to coordinate the commission of the Wrongful Use tort (First Cause of Action)
and constructive fraud (Sixth Cause of Action), and breach of fiduciary duty (Fourth Cause of
Action). While the aiding and abetting causes of action based on breach of fiduciary duty and
constructive fraud are alleged between Judge Marston and attorneys répresenting the Tribe without
expressly including either the Tribe, defendant Ramsey or defendant Frank as aiders and abettors
under those causes of action (but including Judge Marston as an aider and abetter of his own alleged
breach of fiduciary duty), these claims are alleged as part of this concerted scheme by the Tribe

through its official Arla Ramsey to use the tribal court improperly.

3 Acres misstates the facts as stated in the Declaration of David J. Rapport when he claims that Rapport and
Marston and David Rapport and Lester Marston have represented the Tribe since 1983. As stated in q 2 of the
declaration, in 1979, as an attorney with California Indian Legal Services, David Rapport filed a class action lawsuit to
restore federal recognition for a class of Indians from 34 California Indian Rancherias and obtained a stipulated judgment
restoring federal recognition for class members from 17 of those rancherias, including the Blue Lake Rancheria.
Litigating that class action lawsuit did not establish an attorney-client relationship between David Rapport or Lester
Marston and the Tribe. As stated in § 3, David Rapport first began representing the Tribe as a sole practitioner in 1995.
Mr. Marston first began working for the Tribe as a sole practitioner under a judicial services contract that he entered in
2007.
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V. SECTION 1714.10(c) DOES NOT EXEMPT ACRES FROM COMPLYING
WITH THE SECTION'S PRE-FILING REQUIREMENTS

Acres argues that since all of the defendants owe an independent legal duty to him not to
commit the tort of Wrongful Usé, his action is exempted from the pre-filing requirements of §
1714.10 by subsection (c), which exempts from 1714.10's pre-filing requirements ". . . a cause of
action against an attorney for a civil conspiracy With his or her client, where . . . the attorney has an
independent legal duty to the plaintiff. . .".

However, the allegations in Acres complaint taken as a whole limit direct Wrongful Use to
the Boutin Jones and Janssen Malloy attorneys who filed and prosecuted the action against Acres in
Tribal Court. The Second Cause of Action against the "Wrongful Use Aiders and Abettors" and the
Third Cause of Action against the "Wrongful Use Conspirators" in combination allege that attorney
defendants Rapport, DeMarse, Burrell, Vaughn and Lathouris indirectly worked with the attorneys
who allegedly committed the tort of Wrongful Use. In this secondary and supporting role, they did
not owe a legal duty to Acres. |

Moreover, it is undisputed that only Judge Marston is alleged to have breached an alleged
fiduciary duty owed to Acres or committed constructive fraud by not disclosing his other services
rendered to the Tribe that Acres contends were outside thé scope of Judge Marston's judicial duties.
The defendant attorneys Rapport, DeMarse, Burrell, Vaughn and Lathouris, as part of the conspiracy
described in the general allegations of the complaint, somehow assisted Judge Marston in the alleged
breach of his fiduciary duties to Acres. Since Acres does not allege a specific financial gain to
anyone but the Tribe, neither exception in subsections (c)(1) or (2) to the pre-filing requirements of §
1714.10 apply.

CONCLUSION

Whether called conspiracy, collusion, a tortious confederacy or something else, Acres'
Complaint, taken as a whole, cannot reasonably be viewed as alleging anything less than that the
Tribe's attorneys conspired with their client to bring and continue prosecution of Blue Lake v. Acres.
/11
/17
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As such, the Complaint was and is subject to the pre-filing requirements of § 1714;10, and Acres'

failure to comply with those requirements warrants the striking of his Complaint.

Dated: January 4, 2019

MPA IN REPLY TO OVERSIZED OPPOSITION TO MOTION
TO STRIKE THE COMPLAINT [Civil Code § 1714.10]

Respectfully submitte,

s /\L‘\‘é

George For@ '

Attorney forSpecially Appearing Defendants Lester
Marston, Arla Ramsey, Thomas Frank, Anita Huff,
"Rapport and Marston," David Rapport, Cooper
DeMarse, Darcy Vaughn, Ashley Burrell and
Kostan Lathouris
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SACRAMENTO

GORDON D SCHABER COURTHOUSE
MINUTE ORDER

DATE: 02/11/2019 TIME: 02:00:00 PM DEPT: 53

JUDICIAL OFFICER PRESIDING: David Brown
CLERK: A. Contreras

REPORTER/ERM:

BAILIFF/COURT ATTENDANT:

CASE NO: 34-2018-00236829-CU-PO-GDS CASE INIT.DATE: 07/13/2018
CASE TITLE: Acres vs. Marston
CASE CATEGORY: Civil - Unlimited

EVENT TYPE: Motion to Quash Deposition Subpoena - Civil Law and Motion

APPEARANCES

Nature of Proceeding: Ruling on Submitted Matter (Motion to Quash and/or Dismiss (Janssen
Malloy LLP) — Joinder) taken under submission on 2/5/2019

TENTATIVE RULING

Defendants Janssen Malloy LLP, Megan Yarnall and Amelia Burroughs move to quash or dismiss the
Verified Complaint of Plaintiff James Acres ("Acres") upon the general ground that the Court lacks
subject matter jurisdiction based on tribal sovereign immunity. The Janssen Malloy defendants contend
that Acres' allegations establish they were acting solely as legal counsel for a federally recognized indian
tribe in a Tribal Court action. Thus, moving defendants argue they are entitled to the protections of the
tribe's sovereign immunity in this action.

Defendants Boutin Jones Inc., Michael Chase, Daniel Stouder, and Amy O'Neill have filed a timely
joinder in the Janssen Malloy motion, contending that their interests are identical to the interests of the
Janssen Malloy defendants because they too were acting solely as legal counsel for the same indian
tribe in the same Tribal Court action and are entitled to the same protections of the tribe's sovereign
immunity in this action. The joinder is granted.

The motions to quash/dismiss for lack of subject matter jurisdiction premised upon tribal sovereign
immunity are GRANTED. The Court notes that the technical ground for the motion may be lack of
personal jurisdiction as noted in People v. Miami Nation Enterprises (2016) 2 Cal. 5th 222, 243.
However, the differential grounds for the motion do not affect the result.

The core questions of law presented by these motions are whether attorneys who represent a
recognized indian tribe in a civil action prosecuted in a Tribal Court are cloaked with the tribe's sovereign
immunity as against a resulting action in California state court alleging: (1) malicious prosecution of the
civil action in the Tribal Court; and/or (2) aiding and abetting the Tribal Court judge's alleged breach of a
fiduciary duty owed to an opposing party in the Tribal Court civil action.

This Court finds that the tribe's attorneys are entitled to the same sovereign immunity that would protect
the tribe in the state court action, or a relative of sovereign immunity referred to as prosecutorial
immunity.

The parties do not dispute that these issues are properly presented to the court by way of motion to
quash and or dismiss. (Boisclair v. Superior Court(1990 51 Cal.3d 1140, 1144; Great W. Casinos, Inc v.
Morongo Band of Mission Indians (1999) 74 Cal.App.4th 1407, 1414.) There is no dispute that the Blue

DATE: 02/11/2019 MINUTE ORDER Page 1
DEPT: 53 Calendar No.



CASE TITLE: Acres vs. Marston CASE NO: 34-2018-00236829-CU-PO-GDS

Lake Rancheria is a federally recognized indian tribe entitled to sovereign immunity. The United States
Supreme Court has long "recognized Indian tribes as 'distinct, independent political communities,'
[citation], qualified to exercise many of the powers and prerogatives of self-government." (Plains
Commerce Bank v. Long Family Land & Cattle Co. (2008) 554 U.S. 316, 327 [171 L.Ed.2d 457, 471].)
Indeed, the high court has recognized that tribal sovereign immunity extends to entities beyond the tribe
itself. (Inyo County v. Paiute-Shoshone Indians of the Bishop Community of the Bishop Colony (2003)
538 U.S. 701, 705, fn. 1.) Sovereign immunity is not a discretionary doctrine that may be applied as a
remedy depending on the equities of a given situation.' " (Warburton/Buttner v. Superior Court (2002)
103 Cal.App.4th 1170, 1182.) "Rather, it presents a pure jurisdictional question." (Ibid.)

The parties' burdens upon the motion are not disputed. "Where the motion to dismiss is based on a
claim of ... sovereign immunity, which provides protection from suit and not merely a defense to liability,
however, the court must engage in sufficient pretrial factual and legal determinations to "'satisfy itself of
its authority to hear the case' before trial." ... " ... [W]hen a defendant challenges personal jurisdiction, the
burden shifts to the plaintiff to prove the necessary jurisdictional criteria are met by competent evidence
in affidavits and authenticated documentary evidence; allegations in an unverified complaint are
inadequate." (Brown v. Garcia (2017) 17 Cal.App.5th 1198, 1204.) The lack of jurisdiction can be shown
through the plaintiff's own pleadings. (Trudgeon v. Fantasy Springs Casino (1999) 71 CaI.App.4th 632,
644; Brown, supra, at p. 1203-1205.)

This motion requires a lengthy summarization of the allegations of Acres' complaint, and the alleged
roles of the moving defendants in relation to those allegations.

This tort action arises from a previous civil case filed by the Blue Lake Casino & Hotel (a tribally owned
entity of Blue Lake Rancheria, a federally recognized Indian tribe) against Acres Bonusing, Inc. ("ABI"),
and Plaintiff James Acres ("Acres").

The prior civil case was filed in the Blue Lake Rancheria Tribal Court - Case Number C-15-1215IJM.
That Tribal Court case ("Blue Lake v. Acres") alleged four causes of action against ABI (breach of
contract, tortious breach of the implied covenant of good faith and fair dealing, unjust enrichment, and
money had and received). The case alleged one cause of action against Acres (fraudulent inducement).

The Blue Lake v. Acres Tribal Court action arose from a contract between Blue Lake Casino & Hotel and
ABI related to ABI's development, service and maintenance of online gambling software referred to as
the iSlot System. Acres alleges that he was not a party to the iSlot Agreement at issue in Blue Lake v.
Acres. (Complaint "Com." §[49.)

Acres alleges in this action that The Blue Lake Rancheria ("Tribe") is a federally recognized Indian Tribe
in Humboldt County, California, and is organized under the Constitution of the Blue Lake Rancheria.
Tribe comprises approximately sixty members and approximately ninety acres of land. (Com. §[8.) Tribe
is not named in the present action.

Under Tribe's constitution, the Blue Lake Business Council is the executive political arm of the Tribe.
The Blue Lake Business Council is not currently named as a Defendant to this action. (Com. 9[9.)

The Tribal Court of the Blue Lake Rancheria ("Tribal Court") was established by the Blue Lake Business
Council through its enactment of Ordinance No. 07-01, and under "its inherent sovereign authority to
establish and operate its own judicial system." The Blue Lake Tribal Court is not currently named as a
Defendant to this action. (Com. {[10.)

The Blue Lake Casino & Hotel ("Blue Lake Casino") is an economic enterprise owned and operated by
Tribe. According to a gaming ordinance enacted by the Blue Lake Business Council, profits from gaming
at the casino are deposited directly into Tribe's general treasury. Blue Lake Casino was the plaintiff of
the alleged wrongful civil proceeding against Mr. Acres in the Blue Lake Tribal Court. However, Blue
Lake Casino is also not currently named as a Defendant to this action. (Com. {[11.)

The named defendants in the present action were not parties to the Blue Lake v. Acres action. Instead,
they are alleged to have had some other collateral involvement in the prosecution of Blue Lake v. Acres
against Acres in the Tribal Court. The alleged involvement of the many defendants, including the
moving defendants, is important to analyze the immunity question raised in this motion.

Lester Marston ("Judge Marston") is alleged to have served as the Chief Judge of Blue Lake Tribal
Court, and originally presided over Blue Lake v. Acres in the Tribal Court. (Com. {[15.)
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Arla Ramsey ("Ramsey") is alleged to have been the CEO of Blue Lake Casino during Blue Lake v.
Acres. Ms. Ramsey also served as Blue Lake's Tribal Administrator, as a judge of Blue Lake's Tribal
Court, and as the vice-chair of Blue Lake Business Council. In her role as Tribal Administrator, Ms.
Ramsey was responsible for the day to day business affairs of the Tribal Government, and supervised
the work of Clerk Anita Huff. (Com. {[12.)
Anita Huff ("Huff") is alleged to have been the Clerk of the Blue Lake Tribal Court during Blue Lake v.
Acres. While acting as Tribal Court Clerk, Clerk Huff was also employed by Tribe in various other roles,
like "Grants and Contracts Manager." (Com. q[14.) During Blue Lake v. Acres, most of the orders issued
by Blue Lake Tribal Court were served on the parties by Clerk Huff. (Com. §1120.)
Thomas Frank ("Frank") is alleged to have held various executive roles for Tribe over the past 15 years,
including as a Blue Lake Casino executive (until 2009) and as Director of Business Development for
Tribe (from 2010 until at least 2015). (Com. |[13.) During Blue Lake v. Acres, Frank verified Blue Lake
Casino's discovery responses to Mr. Acres, and made several sworn declarations in the action. (Com.
1119.)
David Rapport ("Rapport") allegedly provided attorney services to Tribe in partnership with Judge
Marston. Rapport has done so since at least 1983. (Com. {[17.)
Rapport & Marston is alleged to be a law firm consisting of Judge Marston and Rapport. (Com. {[16.)
This is repeatedly disputed in their motion papers.
Darcy Vaughn (Vaughn) is alleged to be an associate judge of the Blue Lake Tribal Court, and a
licensed California attorney associated with Rapport and Marston. (Com. §[20.) Vaughn performed legal
services for Tribe, and also provided legal service to Judge Marston in his role as judge in Blue Lake v.
Acres. (Com. {[123.)
Ashley Burrell (Burrell) is alleged to be an associate judge of the Blue Lake Tribal Court, and a licensed
California attorney associated with Rapport and Marston. (Com. {[18.) Burrell performed legal services
E%r Tribe, an)d also provided legal service to Judge Marston in his role as judge in Blue Lake v. Acres.
om. [122.
Cooper DeMarse (DeMarse) is alleged to be an associate judge of the Blue Lake Tribal Court, and a
licensed California attorney associated with Rapport and Marston. (Com. {[19.) DeMarse performed legal
services for Tribe, and also provided legal service to Judge Marston in his role as judge in Blue Lake v.
Acres. (Com. [125.)
Kostan Lathouris (Lathouris) is alleged to be an attorney licensed in Nevada and associated with
Rapport and Marston. (Com. Y]21.) Lathouris performed legal services for Tribe, and also provided legal
service to Judge Marston in his role as judge in Blue Lake v. Acres. (Com. [ 124.)
Boutin Jones Inc. ("Boutin") is a law firm located in Sacramento, California. Boutin attorneys filed the
initial complaint in Blue Lake v. Acres and prosecuted the case for over a year against Acres. Boutin also
represented Blue Lake Casino in other federal actions initiated by Mr. Acres in which he sought to enjoin
Blue Lake v. Acres. (Com. f]22.)
Michael Chase ("Chase") is alleged to be Vice-President and a shareholder attorney at Boutin. It is
alleged that Chase personally appeared on behalf of Blue Lake Casino in the two federal actions
commenced by Acres in his effort to enjoin Blue Lake v. Acres. Acres refers to these federal actions as
Acres v. Blue Lake | and Acres v. Blue Lake Il. (Com. §]23.)
Daniel Stouder (Stouder) is alleged to be Vice-President and a shareholder attorney at Boutin. Stouder
was an attorney of record representing Blue Lake Casino in Blue Lake v. Acres, and Acres v. Blue Lake |
and 11, and personally appeared in federal court on Blue Lake Casino's behalf in Acres v. Blue Lake Il.
(Com. 9]24.)
Amy O'Neill (O'Neill) is alleged to have been an attorney at Boutin, and was an attorney of record
representing Blue Lake Casino in Blue Lake v. Acres. ltis alleged that she personally appeared in Blue
Lake Tribal Court on Blue Lake Casino's behalf. O'Neill was also an attorney of record for Blue Lake
Casino in Acres v. Blue Lake | and Acres v. Blue Lake II. (Com. §]25.)
Janssen Malloy LLP ("Janssen Malloy") is alleged to be a law firm located in Humboldt County,
California. In February of 2017, it is alleged that Janssen Malloy replaced Boutin as attorneys
representing Blue Lake Casino in Blue Lake v. Acres and Acres v. Blue Lake 1. (Com. §]26.)

DATE: 02/11/2019 MINUTE ORDER Page 3
DEPT: 53 Calendar No.



CASE TITLE: Acres vs. Marston CASE NO: 34-2018-00236829-CU-PO-GDS

Megan Yarnall (Yarnall) is alleged to be a partner at Janssen Malloy. She was an attorney of record for
Blue Lake Casino in both Blue Lake v. Acres and in Acres v. Blue Lake Il, and personally appeared on
behalf of Blue Lake Casino in both actions. (Com. §]27.)

Amelia Burroughs (Burroughs) is alleged to be an attorney (and perhaps partner) at Janssen Malloy, and
attorney of record for Blue Lake Casino in Blue Lake v. Acres. (Com. 1]28.)

The Court need not recite at length here the detailed gravamen of Acres' complaints about Judge
Marston's alleged disqualifying conflicts of interest in serving as the trial judge in Blue Lake v. Acres
while also serving as the Tribe's lawyer in other legal matters. It will suffice to summarize Acres' position
that Judge Marston had several disqualifying conflicts and connections with Tribe while he acted as
judge in Tribe's lawsuit against Acres in Blue Lake v. Acres. Acres also alleges that Judge Marston had
improper connections with the attorneys representing, or associated with the attorneys representing,
Blue Lake Casino in Blue Lake v. Acres. And, Acres alleges that the cause of action prosecuted by Blue
Lake Casino against him for fraudulent inducement in Blue Lake v. Acres was prosecuted without
probable cause and with malice, and that the ultimate decision in Blue Lake v. Acres in his favor bears
that out.

Acres alleges that the conflicting interests between Judge Marston, the Tribe, and the attorney
defendants was "part of a pattern of despicable behavior, rife with malice, oppression and fraud in which
[Tribe], its entities, and agents, wrongfully each used civil proceedings in Blue Lake Tribal Court for their
own individual benefit," which "was continuous from at least January 2013 until at least December
2016." (Com. {1 129.)

In light of the foregoing, Acres' Verified Complaint states seven separately pled causes of action:

First Cause of Action [Wrongful Use of Civil Proceedings ("Malicious Prosecution")] Ramsey, Frank,
Boutin, Janssen Malloy, and defendant attorneys Stouder, O'Neill, Burroughs and Yarnell committed the
tort of malicious prosecution by filing and prosecuting the Tribal Court action Blue Lake v. Acres against
Acres.

Second Cause of Action [Aiding and Abetting Malicious Prosecution] Judge Marston, Clerk Huff, and
attorneys Rapport, Rapport & Marston, DeMarse, Vaughn, Burrell, Lathouris, and Chase aided and
abetted the commission of the tort of malicious prosecution against Acres.

Third Cause of Action [Conspiracy to Commit Malicious Prosecution] Rapport & Marston, Judge
Marston, David Rapport, Clerk Huff, and defendant attorneys Burrell, Demarse, Vaughn, Lathouris and
Chase conspired with Ramsey, Frank, Boutin, Janssen Malloy, Stouder, O'Neill, Burroughs and Yarnell
to commit the tort of malicious prosecution by filing and prosecuting the Tribal Court action Blue Lake v.
Acres against Acres. (Com.J 153.)

Fourth Cause of Action [Breach of Fiduciary Duty] Judge Marston had and breached a fiduciary duty to
Acres by failing to disclose Judge Marston's performance of legal work for the Tribe in other matters
while sitting as Tribal Judge, and a duty to recuse himself from presiding over Blue Lake v. Acres sooner
than he did.

Fifth Cause of Action [Aiding and Abetting Breach of Fiduciary Duty] Judge Marston, Ramsey, Frank,
Clerk Huff, Rapport & Marston, Boutin, Rapport, Burrell, DeMarse, Vaughn, Lathouris, Chase, Stouder
and O'Neill, aided and abetted Judge Marston's alleged breach of his alleged fiduciary duty to Acres by
assisting and encouraging Judge Marston's alleged breach of his alleged fiduciary duty to Acres.

Sixth Cause of Action [Constructive Fraud] Judge Marston committed constructive fraud against Acres
by failing to disclose that Judge Marston had received compensation from the Tribe for legal work
unrelated to Acres that Judge Marston performed in a capacity other than as the Tribal Court Judge.
Seventh Cause of Action [Aiding and Abetting Constructive Fraud] Ramsey, Frank, Clerk Huff, Rapport
& Marston, Rapport, Burrell, DeMarse, Vaughn, Lathouris, Boutin, Chase, Stouder, and O'Neill aided
and abetted Judge Marston's alleged commission of constructive fraud against Acres.

Thus, Janssen Malloy, Yarnall and Burroughs are named only in the First Cause of Action (Malicious
Prosecution).

Boutin, Daniel Stouder, and Amy O'Neill are named in the First Cause of Action (Malicious Prosecution),
Fifth Cause of Action (Aiding and Abetting Judge Marston's Breach of Fiduciary Duty), and Seventh
Cause of Action (Aiding and Abetting Judge Marston's Constructive Fraud).
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Chase is individually named in the Second Cause of Action (Aiding and Abetting Malicious Prosecution),
Third Cause of Action (Conspiracy to Commit Malicious Prosecution), Fifth Cause of Action (Aiding and
Abetting Judge Marston's Breach of Fiduciary Duty), and Seventh Cause of Action (Aiding and Abetting
Judge Marston's Constructive Fraud).

It is important to note that Acres only alleges that the Blue Lake v. Acres action was maliciously
prosecuted against him, and is the sole basis of the First, Second and Third Causes of Action. (Com. 1|
132, 133, 134, 135.) The Court makes this initial observation to distinguish the attorneys' alleged
conduct and actions in Blue Lake v. Acres from any acts they may have performed in defending the
Tribe in Acres' subsequent federal actions. Thus, as to the malicious prosecution and vicarious fiduciary
claims, the moving defendants' conduct was contained to providing legal representation to Blue Lake
Casino in prosecuting the fraud action in the Tribal Court against Acres in Blue Lake v. Acres.

The parties’ core dispute is whether, in committing the alleged tortious conduct, the Tribe's attorneys
were functioning as the Tribe's officers or agents in a manner implicating the Tribe's sovereignty, or
instead the defendant attorneys acted merely as the Tribe's employees engaged in essentially personal
pursuits for their own personal benefit not involving the Tribe's sovereignty.

On this key issue, the parties cite Great W. Casinos, Inc. v. Morongo Band of Mission Indians (1999) 74
Cal.App.4 1407 Trudgeon v. Fantasy Springs Casino, supra, 71 Cal.App.4th 632, 643; Brown v.
Garcia (2017) 17 Cal. App.5th 1198; Lewis v. Clarke 137 S. Ct. 1285 (2017); and People ex rel. Owen v.
Miami Nations Enterprises (2016) 2 Cal. 5th 222. They also discuss two federal court opinions J.W.
Gaming Dew, LLC v. James (N.D. Cal. Oct. 5, 2018) Case No. 3:18-cv-02669-WHO and Williams &
Cochrane v. Quechan Tribe of the Fort Yuma Indian Reservation (S.D. Cal. Jun. 7, 2018) Case No.
3:17-cv- 01436-GPC-MDD.

As the moving defendants note, J.W. Gaming has been appealed to the Ninth Circuit, so this court has
not considered that opinion in its analysis. Nevertheless, the court's brief review of the facts in that case
did not reveal that the tribe's attorneys were defendants or that the district court considered whether the
tribe's attorneys were entitled to tribal sovereign immunity as represented by Acres' argument.

The Court's review of the remaining cited authorities and other cases discussed below persuades it that
the moving defendant attorneys are entitled to the Tribe's sovereign immunity or an extension of that
immunity, with respect to the torts alleged against them in this action.

The clear starting point is the United States Supreme Court's fairly recent opinion in Lewis v. Clarke, 581
UsS. _, 137 S. Ct. 1285, 197 L.Ed.2d 631 (2017). In that case, a tribal employee was sued for
negligence when he allegedly caused a motor-vehicle accident on an interstate highway not on tribal
lands. (137 S. Ct. at 1291.) The employee was shuttling customers for the tribe. The tribe argued that
sovereign immunity barred the suit because the driver was a tribal employee driving on tribal business
and because the tribe's decision to indemnify its employees meant that a judgment would affect the
tribe's finances. (/d.) The United States Supreme Court disagreed holding that a tribal employee sued in
his personal capacity, based on his personal actions not occurring on tribal property, could not invoke
sovereign immunity - even when acting in the scope of his employment. (/d.) The Court found that the
particular suit would "not require action by the sovereign or disturb the sovereign's property," even if the
tribe chose to indemnify the employee. (/d.)

Lewis addressed in part whether the sovereign immunity of an Indian tribe bars "individual-capacity
damages" against tribal employees for torts committed by them within the scope of their employment.
Justice Sotomayor's short analysis of this question starts with a tangential observation that the Court's
prior cases on sovereign immunity establish that courts should look to whether the sovereign is the real
party in interest to determine whether sovereign immunity bars a suit against state and federal
employees or entities. (137 S.Ct. at 1291.) Lewis indicated that a court should not extend sovereign
immunity for tribal employees beyond what common-law sovereign immunity principles would recognize
for either state or federal employees. (/d. at 1293.)

The distinction between individual- and official-capacity suits thus was the paramount question in the
Lewis analysis bounded by general rules of the scope of analogous sovereign immunity exercised by
state and federal entities. "The identity of the real party in interest dictates what immunities may be
available. Defendants in an official-capacity action may assert sovereign immunity." (137 S. Ct. at 1292.)
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"An officer in an individual-capacity action, on the other hand, may be able to assert personal immunity
defenses, such as, for example, absolute prosecutorial immunity in certain circumstances. But sovereign
immur)1ity 'does not erect a barrier against suits to impose individual and personal liability." (137 S. Ct. at
1292.

Lewis observed that "[ijn an official-capacity claim, the relief sought is only nominally against the official
and in fact is against the official's office and thus the sovereign itself." (137 S. Ct. at 1292) In
comparison, "Personal-capacity suits, on the other hand, seek to impose individual liability upon a
government officer for actions taken under color of state law." (/d.)

Acknowledging the analogous "general rules" of state and federal sovereign immunity, and the operative
distinction between "personal capacity claims" and "official capacity claims," Lewis then turned to the
facts of the negligence action before it. The Court found the case to be "a negligence action arising from
a tort committed by [the employee] on an interstate highway within the State of Connecticut. The suit
[was] brought against a tribal employee operating a vehicle within the scope of his employment but on
state lands, and the judgment [would] not operate against the Tribe." Based upon those specific facts,
Lewis found that the suit was not against the employee in his official capacity. To the contrary, Lewis
held that the case was simply a suit against the employee to recover for his personal actions, which
would not require action by the sovereign or disturb the sovereign's property.

There are obvious distinctions between the negligence case against the driver in Lewis and the
malicious prosecution action stated here against the Janssen and Boutin defendants. First, the alleged
tort in Lewis occurred entirely on state land in pursuit of the tribe's commercial activities, while the
malicious prosecution claim here occurred entirely on tribal land within the context of a Tribal Court
judicial proceeding. Second, the tribe's driver in Lewis did not claim to be an "official" of the tribe acting
as the tribe's necessary fiduciary agent, while the Tribe's attorneys in this matter were the official
fiduciary representatives of the Tribe in the Tribal Court. Third, the negligence action against the driver
in Lewis would not be expected to require the appearance of the Tribe (or tribal officials) as withesses or
necessary parties in the action, while the malicious prosecution claim would most likely require action by
the Tribe in the lawsuit and could involve efforts to invade the privileged interactions between the Tribe
and its legal counsel regarding the decision-making process underlying the prosecution of Acres in the
Tribal Court.

But these obvious distinctions do not clearly dictate a finding that Acres' malicious prosecution and
vicarious tort claims constitute "official-capacity claims" or are instead "personal-capacity suits" under
the brief analysis in Lewis.

Lewis looked to the general rules of state and federal governmental immunity to guide the Court's
consideration of the appropriate scope of tribal sovereign immunity and to assess whether the claim was
official or personal. In that respect, this court has also considered the appropriate and available scope
of sovereign immunity in California relating to similar tort claims.

Specifically, and analogously, Government Code section 821.6 provides a broad immunity "for injury
caused by [a public employee] instituting or prosecuting any judicial or administrative proceeding within
the scope of his employment, even if he acts maliciously and without probable cause." The statute "is
given an 'expansive interpretation' in order to best further the rationale of the immunity, that is, to allow
the free exercise of the prosecutor's discretion and to protect public officers from harassment in the
performance of their duties. [Citations.]" (Ingram v. Flippo (1999) 74 Cal.App.4th 1280, 1292.) It extends
not merely to the institution of proceedings, but to "[a]cts taken during an investigation prior to the
institution of a judicial proceeding . . . ." (County of Los Angeles v. Superior Court (2009) 181 Cal.App.4th
218, 229.) If the public employee is immune, the public entity by which he or she was employed is
likewise immune, unless otherwise provided by statute. (Gov. Code, § 815.2, subd. (b).) In short, the
State of California enjoys sovereignty immunity from malicious prosecution claims because its officers
and attorneys are statutorily entitled to such immunity.

In addition to the malicious prosecution claim, Acres also alleges that some of the moving defendants
committed other torts by conspiring with or aiding Judge Marston to breach a fiduciary duty owed by him
to Acres in the Tribal Court action. These claims implicate other related immunities that emanate from
sovereign immunity -- namely judicial immunity and quasi-judicial immunity. "It is well established judges
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are granted immunity from civil suit in the exercise of their judicial functions. (Frost v. Geernaert (1988)
200 Cal. App. 3d 1104, 1107-1108, citing Tagliavia v. County of Los Angeles (1980) 112 Cal. App. 3d
759, 761; Oppenheimer v. Ashburn (1959) 173 Cal. App. 2d 624, 629.) This rule applies even where the
judge's acts are alleged to have been done maliciously and corruptly. (Tagliavia, supra, at p. 761.) The
rule is based on "a general principle of the highest importance to the proper administration of justice that
a judicial officer, in exercising the authority vested in him, shall be free to act upon his own convictions,
without apprehension of personal consequence to himself.' " (Tagliavia, supra, 112 Cal. App. 3d at p.
762.) Judicial immunity is a principle of common law which is necessary for the welfare of the state
and the peace and happiness of society. (Tagliavia, supra, at pp. 762-763; Singer v. Bogen (19357)
147 Cal. App. 2d 515, 523-524.) Judicial immunity from a civil action for monetary damages is absolute.
(Howard v. Drapkin (1990) 222 Cal. App. 3d 843, 851; Soliz v. Williams (1999) 74 Cal.App.4t th 577,
585-586.) "The justification for [judicial immunity] is that it is impossible to know whether [a person's
claim against an official] is well founded until the case has been tried, and that to submit all officials, the
innocent as well as the guilty, to the burden of a trial and to the inevitable danger of its outcome, would
dampen the ardor of all but the most resolute, or the most irresponsible, in the unflinching discharge of
their duties.' ...Thus, the protection must be absolute, even to the malicious or corrupt judge. The effect
of judicial immunity is that the action against the judicial officer must be dismissed." (Howard v. Drapkin
(1990) 222 Cal. App. 3d 843, 852.)
Further, under the related concept of "quasi-judicial immunity," California courts have also extended a
form of judicial immunity to persons other than judges if those persons act in a judicial or quasi-judicial
capacity. In determining whether a person is acting in a quasi-judicial fashion, the courts look at "the
nature of the duty performed [to determine] whether it is a judicial act -- not the name or classification of
the officer who performs it, and many who are properly classified as executive officers are invested with
limited judicial powers." (Pearson v. Reed (1985) 6 Cal.App.2d 277, 286-287.) The immunity has been
extended to nonjudicial persons who fulfill quasi-judicial functions intimately related to the judicial
process against damage claims arising from their performance of duties in connection with the judicial
process. (Soliz v. Williams (1999) 74 Cal.App.4th 577, 585-586.)
But this survey of absolute state immunities for malicious prosecution and judicial acts as recommended
in Lewis also does not dictate a conclusion that Acres' malicious prosecution and vicarious claims
constitute "official-capacity claims" or "personal-capacity suits" under Lewis. Existing California case
authorities do provide guidance.
In Great W. Casinos, Inc. v. Morongo Band of Mission Indians, the Second District held that tribal
sovereign immunity extended to the tribe's outside legal counsel (characterized as "non-Indian law firm
and general counsel") in order to protect the tribal defendants' interests and ensure adequate legal
counsel for the tribe. The plaintiff in that case filed suit against a tribe, the tribal council, individual tribal
council members, the tribe's general counsel, an attorney and her private law firm regarding the tribe's
cancellation of a contract. The plaintiff alleged that when the tribe realized the profit potential of the
contract, its council, and the individual members of the tribal council and tribe, acting through their
general counsel, decided to concoct a fraudulent scheme to cancel the contract and oust the plaintiff
from the lucrative business. The plaintiff alleged claims for bad faith breach of contract, fraud, breach of
fiduciary duty, constructive fraud, conversion, interference with business relations, abuse of process, civil
violation of the Racketeer Influenced and Corrupt Organizations Act (18 U.S.C. § 1961 et seq. (RICO)),
money had and received, imposition of a constructive trust, accounting and dissolution of partnership.
The trial court granted the defendants' motions to quash and dismissed the action based upon tribal
sovereign immunity. The Second District affirmed finding in relevant part that the non-Indian law firm
and general counsel were protected by tribal sovereign immunity from liability predicated upon their
actions taken or opinions given in rendering related legal services to the tribe to the same extent of
immunity entitled to the tribe, tribal council, and tribe members.
In this regard, Great W. Casinos, Inc. opined as follows: "In providing legal representation-- even
advising, counseling and conspiring with the tribe to wrongfully terminate the management contract --
counsel were similarly immune from liability for those professional services. (See Davis v. Littell, supra,
398 F.2d 83, 85 [attorney who advised tribal council regarding the competence and integrity of an
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employee is immune from liability for defamation under the executive privilege].) Citing federal case law,
Great W. Casinos, Inc. stated with approval that "[t]ribes need to be able to hire agents, including
counsel, to assist in the process of regulating gaming. As any government with aspects of sovereignty, a
tribe must be able to expect loyalty and candor from its agents. If the tribe's relationship with its attorney,
or attorney advice to it, could be explored in litigation in an unrestricted fashion, its ability to receive the
candid advice essential to a thorough licensing process would be compromised. The purpose of
Congress in requiring background checks could be thwarted if retained counsel were inhibited in
discussing with the tribe what is learned during licensing investigations, for example. Some causes of
action could have a direct effect on the tribe's efforts to conduct its licensing process even where the
tribe is not a party." (Great W. Casinos, Inc. v. Morongo Band of MISﬂOI’) Indians, supra, 74 Cal.App.4th
at 1423-1424 citing Gaming Corp. of America v. Dorsey & Whitney (81" Cir. 1996) 88 F.3d 536, 550.)
Applying this rationale, Great W. Casinos, Inc. held that "[a]s a sovereign the Morongo Band '‘enjoys
sufficient independent status and control over its own laws and internal relationships to be able to accord
absolute privilege to its officers within the areas of tribal control.' (Davis v. Littell, supra, 398 F.2d at p.
84.) Moreover, as a sovereign the Morongo Band had the '[right] to look beyond its own membership for
capable legal officers, and to contract for their services.' (Id. at p. 85.) In performing their function
counsel must be free to express legal opinions and give advice unimpeded by fear their relationship with
the tribe will be exposed to examination and potential liability for the advice and opinions given. Refusing
to recognize an extension of a tribe's sovereign immunity to cover general counsel's advice to the tribe
could not only jeopardize the tribe's interests but could also adversely influence counsel's representation
of the tribe in the future. For these reasons counsel in allegedly advising the tribe to wrongfully terminate
the management contract are similarly covered by the tribe's sovereign immunity." (Great W. Casinos,
Inc. v. Morongo Band of Mission Indians, supra, 74 Cal.App.4th at 1423-1424.)

Great W. Casinos, Inc.'s analysis regarding the extension of tribal sovereign immunity to the tribe's legal
counsel was relied upon by the United States District Court for the Southern District of New York in
Catskill Dev., LLC v. Park Place Entm't Corp. (U.S.D.C. S.D.N.Y. 2002) 206 F.R.D. 78. In that case, the
District Court addressed in part whether a tribe's non-member attorneys were protected by the tribe's
sovereign immunity against subpoenas issued to the attorneys demanding information about the tribe's
business and the attorneys' work on behalf of the tribe in a civil action where neither the tribe nor the
attorneys were parties.

The District Court held that the attorneys were entitled to sovereign immunity against the subpoenas,
reasoning as follows: "As a general proposition, a tribe's attorney, when acting as a representative of the
tribe and within the scope of his authority, is cloaked in the immunity of the tribe just as a tribal official is
cloaked in that immunity. Id. at p.91; See, e.g., Gaming Corp. of America v. Dorsey & Whitney, 88 F.3d
536, 550 (8th Cir. 1996); Stock West Corp. v. Taylor, 942 F.2d 655, 664-65 (9th Cir. 1991), modified on
rehearing, 964 F.2d 912 (9th Cir. 1992) (en banc) (tribal attorneys may qualify as a "tribal official" if their
actions are "clearly tied to their roles in the internal governance of the tribe"); Davis v. Littell, 398 F.2d
83, 84-85 (9th Cir. 1968), cert. denied, 393 U.S. 1018, 21 L. Ed. 2d 562, 89 S. Ct. 621 (1969); Great
Western Casinos, Inc. v. Morongo Band of Mission Indians, 74 Cal. App. 4th 1407, 1423-24, 88 Cal.
Rptr. 2d 828 (Cal. Dist. Ct. App.), review denied, 1999 Cal. LEXIS 9092 (Dec. 21, 1999), cert. denied,
531 U.S. 812, 148 L. Ed. 2d 15, 121 S. Ct. 45 (2000); Diver v. Peterson, 524 N.W.2d 288, 292 (Minn. Ct.
App. 1994), review denied (Minn Feb. 14, 1995); White Mountain Apache Indian Tribe v. Shelley, 107
Ariz. 4, 7-8, 480 P.2d 654, 657-58 (1971)." (Catskill Dev., LLC, 206 F.R.D. at pp. 91-92.) The court
found that "Tribal attorneys possess sovereign immunity only to the extent that a tribal official possesses
sovereign immunity...." (/d.)

"Although Indian tribes enjoy broad sovereign immunity from lawsuits, the immunity of Indian tribal
officials ... is more limited." (Boisclair v. Superior Court (1990) 51 Cal.3d 1140, 1157.) When tribal
officials "act 'in their official capacity and within their scope of authority," they are protected by sovereign
immunity because their acts are the acts of the sovereign. (Turner v. Martire (2000) 82 Cal.App.4th
1042, 1046.) On the other hand, when "an officer of a sovereign acts beyond his or her delegated
authority, his or her actions 'are considered individual and not sovereign actions. The officer is not doing
the business which the sovereign has empowered him to do or he is doing it in a way which the
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sovereign has forbidden," and therefore sovereign immunity does not apply. (Turner, at p. 1055; see
Trudgeon, supra, 71 Cal.App.4th at p. 644.) A tribal official's commission of a tort is not per se an act in
excess of authority, and therefore is not necessarily unprotected by immunity. "[l]f the actions of an
officer do not conflict with the terms of his valid statutory authority, then they are actions of the
sovereign, whether or not they are tortious under general law ... ." [Citation.]" (Boisclair, supra, 51 Cal.3d
at p. 1157; see Turner, supra, 82 Cal.App.4th at p. 1055; Trudgeon, supra, 71 Cal.App.4th at p. 644.)
Accordingly, to determine whether a tribal official is entitled to the protection of sovereign immunity for a
tortious act, courts must determine whether the official (1) committed the act in his or her official capacity
and (2) within the scope of his or her official authority. (Boisclair, at pp. 1157-1158; Turner, at p. 1046;
Great Western Casinos, Inc. v. Morongo Band of Mission Indians, supra, 74 Cal.App.4th at p. 1421,
Trudgeon, at pp. 643-644.) "A ftribal official also may forfeit immunity where he or she acts out of
personal interest rather than for the benefit of the tribe." (Turner, at p. 1055.)

The parties also cite Brown v. Garcia (2017) 17 Cal. App. 5th 1198 for consideration on the issue.
Brown involved a defamation action by plaintiff tribe members against other defendant tribe members.
Specifically, the defendant tribe members published an "Order of Disenrollment" (the Order) that
accused the plaintiffs of multiple violations of tribal, state and federal laws. The Order stated, "[i]f you
are found guilty by the General Council of these offenses against the Tribe, you may be punished by: a.
DISENROLLMENT - loss of membership.™ On the defendant's motion to quash the defamation action
based upon sovereign immunity, the trial court ruled the lawsuit was barred by sovereign immunity
finding that the alleged defamatory statements were made pursuant to the defendants' lawful authority
as tribal officials. The First District affirmed.

The plaintiffs' in Brown made arguments very similar to Acres' arguments on this motion. Specifically,
the Brown plaintiffs argued that sovereign immunity was inapplicable because they were suing
defendants only in their individual capacities and sought relief only from them as individuals, not from the
Tribe. The plaintiffs denied that their action would require the court to adjudicate an intra-tribal dispute or
insert itself in tribal law, custom, practice or tradition. Instead, the plaintiffs represented that they were
"simply asking that the Defendants, in their individual capacities, be held accountable for their
defamation of fellow Californians."

Looking to Ninth Circuit authorities, and rejecting the plaintiffs' contentions, Brown observed that
"sovereign immunity will nonetheless apply in appropriate circumstances even though the complaint
names and seeks damages only from individual defendants." Citing Pistor v. Garcia (9th Cir. 2015) 791
F.3d 1104, Brown noted that: "In any suit against tribal officers, we must be sensitive to whether 'the
judgment sought would expend itself on the public treasury or domain, or interfere with the public
administration, or if the effect of the judgment would be to restrain the [sovereign] from acting, or to
compel it to act.™

In affirming that the defendants were entitled to tribal sovereign immunity against the defamation claims,
Brown accepted that the plaintiffs' suit did not ask the court to take any actions regarding their
disenrollment from the tribe, and only sought to assess liability for torts the tribal officials allegedly
committed in effectuating that disenrollment. However, Brown also found that "[n]otwithstanding plaintiffs'
assertion that their action is 'purely about harmful publications' and 'does not require a court to interfere
with any membership or governance decisions,' entertaining the suit would require the court to
adjudicate the propriety of the manner in which tribal officials carried out an inherently tribal function."
Acres argues that Great W. Casinos, Inc. v. Morongo Band of Mission Indians is overruled by Lewis to
the extent it "disagrees with Lewis," and that Brown v. Garcia (2017) 17 Cal.App.5th 1198 is inapt
because it only involved inter-tribal governance and membership issues. The Court disagrees with both
contentions.

First, Great W. Casinos, Inc.'s extension of tribal sovereign immunity to the tribe's legal counsel
protecting them from liability predicated upon their actions taken or opinions given in rendering legal
services to the tribe does not "disagree" with the "official-capacity” "personal-capacity” dichotomy
identified in Lewis. The finding in Great W. Casinos, Inc. that the tribe's legal counsel functioned as tribal
officials does not run afoul of Lewis. And, nothing in the facts of Great W. Casinos, Inc. prevented a
finding that the relief sought by the plaintiffs there was only nominally against the attorneys as individuals

DATE: 02/11/2019 MINUTE ORDER Page 9
DEPT: 53 Calendar No.



CASE TITLE: Acres vs. Marston CASE NO: 34-2018-00236829-CU-PO-GDS

and was instead an action against the tribes attorneys as tribal officials acting in their tribal office, and
thus was an action against the sovereign tribe itself.

Second, the nuanced holding in Brown is not inapt here. Brown was fully aware of Lewis. Brown was
presented with a circumstance where the plaintiffs pled facially "personal-capacity suits" for defamation
against the defendants, but the court looked beyond the facade of the action to determine whether the
claims against the tribal officials would compel the state court to adjudicate the propriety of the manner
in which the ftribal officials carried out inherently tribal functions. The circumstances in Brown are
echoed in the instant matter. As the moving defendants argue, "[i]f this Court were to wade in and
decide what actions are or are not permissible in Tribal Court it necessarily asserts control of that Court.
Is this Court, as Plaintiff contends, supposed to rule on what pleadings are appropriate in Tribal Court or
how an action in Tribal Court must be plead? ... Is it to determine when, in Tribal Court, an attorney has
misused the Tribal Court's judicial process ... or whether the Tribal Court correctly followed its own
procedures?" (MPA, p. 7:25-8:3.) These are not insignificant or immaterial questions in the malicious
prosecution action, since the case involves alleged malicious prosecution only in the Tribal Court. It is
inescapable that this state court would be compelled to adjudicate the propriety of the manner in which
the tribal attorneys, as tribal officials, carried out inherently tribal functions in the Tribal Court. Brown
supports an extension of sovereign immunity to the tribe's attorneys in this action.

The court does not find People ex rel. Owen v. Miami Nations Enterprises (2016) 2 Cal. 5th 222, to be
instructive on this motion. Acres cites Miami Nations for the proposition that the law firm defendants, as
opposed to the individual attorneys, may only have sovereign immunity if the law firms qualify as an "arm
of the tribe." The Court does not find that this is an "arm of the tribe" case as to the law firms, and that to
the extent the individual tribal attorneys have sovereign immunity for their representation of the tribe, so
too would their law firms for any liability allegedly caused by the attorney's individual professional acts.

In light of the foregoing, the Court finds that in the prosecution of the Tribal Court action, the moving
defendant attorneys were functioning as the Tribe's officials or agents solely within the Tribal Court's
jurisdiction. The moving defendants are clearly not analogous to the negligent employee in Lewis v.
Clarke. There is no evidence that the moving defendants acted in their individual capacities for their own
private purposes and benefit, or outside the scope of their legal agency, authority and fiduciary duty to
the Tribe as tribal officials. Allowing the action to proceed against the Tribe's attorneys would
undoubtedly require the Tribe to act, and would entangle this court in questions of Tribal Court practice
and law that would directly impinge the Tribe's sovereignty. Extending sovereign immunity to the tribe's
attorneys for their acts in the Tribal Court action is supported by Great W. Casinos, Inc. and Brown, and
is not in conflict with Lewis. Further, extending sovereign immunity to the tribe's legal counsel would be
commensurate with the scope of state sovereign immunity under analogous circumstances.

This minute order is immediately effective. A formal order and further notice of this ruling are not
required.

COURT RULING

The matter was argued and submitted. The matter was taken under submission.

Having taken the matter under submission on 2/5/2019, the Court now rules as follows:
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CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 685

Introduced by Assembly Members Reyes and Ramos
(Principal coauthor: Assembly Member Waldron)

February 15, 2019

An act to add Section 6214.4 to the Business and Professions Code,
and to amend Sections 317 and 395 of the Welfare and Institutions
Code, relating to juveniles.

LEGISLATIVE COUNSEL’S DIGEST

AB 685, as introduced, Reyes. Juveniles: Indian tribes: counsdl.

Existing federal law, the Indian Child Welfare Act of 1978, governs
the proceedings for determining the placement of an Indian child when
that child is removed from the custody of their parent or guardian.
Existing provisions of state law govern child custody proceedings,
adoption proceedings, and dependency proceedings, including
termination of parental rights, the voluntary relinquishment of a child
by a parent, and guardianship proceedings. Existing law recognizesthat
the federal Indian Child Welfare Act of 1978 applies if the subject of
these proceedingsisor may be an Indian child, and specifies conforming
procedures in these cases with regard to the right to notice and
intervention accorded to the child’s tribe and the standard of proof
applied in evaluating the evidence submitted, among other things.

Existing law requires an attorney or law firm that receives or disburses
trust funds to establish and maintain an Interest on Lawyers Trust
Account (IOLTA) and to deposit in the account all client deposits or
funds that are nominal in amount or are on deposit or invested for a
short period of time, the interest and dividend earnings on which are to
be paid to the State Bar of Californiato be used to fund qualified legal
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services projectsthat providefreecivil legal servicesto indigent persons
and qualified support centersthat provide legal training, legal technical
assistance, or advocacy support to qualified legal services projects, as
specified.

Thishbill would requirethe State Bar of Californiato administer grants
to qualified legal services projects and qualified support centersfor the
purpose of providing legal services to Indian tribes in child welfare
matters under the federal Indian Child Welfare Act of 1978. The hill
would prohibit the grants from being awarded until an appropriation of
not less than $1,000,000 to the State Bar of California in the annual
Budget Act is expressly identified for those purposes.

Existing law prescribes the circumstances upon which the court
appoints counsel for a child or nonminor dependent in dependency
proceedings. Existing law authorizes the court to appoint a district
attorney, public defender, or other member of the bar, as specified.
Existing law requires appointed counsel to have acaseload and training
that ensures adequate representation of the child or nonminor dependent.
Existing law requiresthe Judicial Council to adopt training requirements
that include instruction on, among other things, cultura competency
and sensitivity relating to, and best practices for, providing adequate
care to lesbian, gay, bisexual, and transgender youth in out-of-home
care.

This bill would require the adoption of training requirements that
include instruction on the federal Indian Child WelfareAct of 1978 and
cultural competency and sensitivity relating to, and best practices for,
providing adequate care to Indian children in out-of-home care.

Existing law prescribes the circumstances upon which the court
appoints counsel for achild in any appellate proceeding, as specified.

Thishbill would require the court of appeal to appoint separate counsel
for a child’'s Indian tribe, at the request of the tribe, in any appellate
proceeding involving an Indian child.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:
SECTION 1. Section 6214.4 is added to the Business and
Professions Code, to read:

1
2
3 6214.4. (a) The State Bar of Californiashall administer grants
4 to qualified legal services projects and qualified support centers
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in accordance with this article for the purpose of providing legal
servicesto Indian tribesin child welfare matters under the federal
Indian Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.).

(b) Grants shall be provided only to qualified legal services
projects and qualified support centersthat have experience handling
child welfare matters under the federal Indian Child Welfare Act
of 1978 (25 U.S.C. Sec. 1901 et seq.) or providing legal services
to Indian tribes.

(c) Grants under this section shall be awarded only upon an
appropriation of not less than one million dollars ($1,000,000) to
the State Bar of California in the annual Budget Act that is
expressly identified for the purposes of this section.

SEC. 2. Section 317 of the Welfare and Institutions Code is
amended to read:

317. (a) (1) When it appears to the court that a parent or
guardian of the child desires counsel but is presently financially
unable to afford and cannot for that reason employ counsel, the
court may appoint counsel as provided in this section.

(2) When it appearsto the court that aparent or Indian custodian
in an Indian child custody proceeding desires counsel but is
presently unable to afford and cannot for that reason employ
counsel, the provisions of Section 1912(b) of Title 25 of the United
States Code and Section 23.13 of Title 25 of the Code of Federal
Regulations shall apply.

(b) When it appearsto the court that aparent or guardian of the
child is presently financially unable to afford and cannot for that
reason employ counsel, and the child has been placed in
out-of-home care, or the petitioning agency isrecommending that
the child be placed in out-of-home care, the court shall appoint
counsel for the parent or guardian, unless the court finds that the
parent or guardian has made a knowing and intelligent waiver of
counsel as provided in this section.

(©) (1) If achild or nonminor dependent is not represented by
counsel, the court shall appoint counsel for the child or nonminor
dependent, unless the court finds that the child or nonminor
dependent would not benefit from the appointment of counsel. The
court shall state on the record its reasons for that finding.

(2) A primary responsibility of counsel appointed to represent
achild or nonminor dependent pursuant to this section shall be to
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advocate for the protection, safety, and physical and emotional
well-being of the child or nonminor dependent.

(3) Counsel may beadistrict attorney, public defender, or other
member of the bar, provided that-he-er-she the attorney does not
represent another party or county agency whose interests conflict
with the child’'s or nonminor dependent’s interests. The fact that
the district attorney represents the child or nonminor dependent
in a proceeding pursuant to Section 300 as well as conducts a
criminal investigation or filesacriminal complaint or information
arising from the same or reasonably related set of facts as the
proceeding pursuant to Section 300 isnot in and of itself aconflict
of interest.

(4) The court may fix the compensation for the services of
appointed counsel.

(5) (A) Theappointed counsel shall have acaseload and training
that ensures adequate representation of the child or nonminor
dependent. The Judicial Council shall promulgate rules of court
that establish caseload standards, training requirements, and
guidelines for appointed counsel for-ehHdren children, and shall
adopt rulesasrequired by Section 326.5 no later than July 1, 2001.

(B) Thetraining requirementsimposed pursuant to subparagraph
(A) shall include instruction on-beth-ef the following:

(i) Cultural competency and sensitivity relating to, and best
practices for, providing adequate care to lesbian, gay, bisexudl,
and transgender youth in out-of-home care.

(i) The federal Indian Child Welfare Act of 1978 (25 U.SC.
Sec. 1901 et seq.) and cultural competency and sensitivity relating
to, and best practices for, providing adequate care to Indian
children in out-of-home care.

i)

(ilf) The information described in subdivision (d) of Section
16501.4.

(d) Counsel shall represent the parent, guardian, child, or
nonminor dependent at the detention hearing and at all subsequent
proceedings before the juvenile court. Counsel shall continue to
represent the parent, guardian, child, or nonminor dependent unless
relieved by the court upon the substitution of other counsel or for
cause. The representation shall include representing the parent,
guardian, or the child in termination proceedings and in those
proceedings relating to the institution or setting aside of a legal
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guardianship. On and after January 1, 2012, in the case of a
nonminor dependent, as described in subdivision (v) of Section
11400, no representation by counsel shall be provided for aparent,
unless the parent is receiving court-ordered family reunification
Sservices.

() (1) Counsel shall be charged in general with the
representation of the child's interests. To that end, counsel shall
make or cause to have made any further investigations that-he-or
she counsel deems in good faith to be reasonably necessary to
ascertain the facts, including the interviewing of witnesses, and
shall examine and cross-examine witnessesin both the adjudicatory
and dispositional hearings. Counsel may aso introduce and
examine-hts-er-her their own witnesses, make recommendations
to the court concerning the child’s welfare, and participate further
in the proceedings to the degree necessary to adequately represent
the child. When counsel is appointed to represent a nonminor
dependent, counsel is charged with representing the wishes of the
nonminor dependent except when advocating for those wishes
conflicts with the protection or safety of the nonminor dependent.
If the court finds that a nonminor dependent is not competent to
direct counsel, the court shall appoint a guardian ad litem for the
nonminor dependent.

(2) If the child is four years of age or older, counsel shall
interview the child to determine the child’s wishes and assess the
child’swell-being, and shall advisethe court of the child’swishes.
Counsel shall not advocate for the return of the child if, to the best
of-his-er-her counseal’s knowledge, return of the child conflicts
with the protection and safety of the child.

(3) Counsel shall investigate the interests of the child beyond
the scope of the juvenile proceeding, and report to the court other
interests of the child that may need to be protected by theinstitution
of other administrative or judicia proceedings. Counsel
representing achild in adependency proceeding isnot required to
assume the responsibilities of asocial worker, and is not expected
to provide nonlegal servicesto the child.

(4) (A) At least once every year, if the list of educational
liaisons is available on thetrternet-Web-site internet website for
the State Department of Education, both of the following shall

apply:
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(i) Counsel shall provide-hiserher their contact information to
the educational liaison, as described in subdivision (c) of Section
48853.5 of the Education Code, of each local educational agency
serving counsel’s foster child clientsin the county of jurisdiction.

(i) 1f counsel ispart of afirm or organization representing foster
children, the firm or organization may provide its contact
information in lieu of contact information for the individual
counsel. The firm or organization may designate a person or
personswithin the firm or organization to receive communications
from educational liaisons.

(B) The child's caregiver or other person holding the right to
make educational decisions for the child may provide the contact
information of the child’'s attorney to the child’s local educational
agency.

(C) Counsel for the child and counsel’s agent may, but are not
required to, discloseto an individual who is being assessed for the
possibility of placement pursuant to Section 361.3 thefact that the
child isin custody, the alleged reasons that the child isin custody,
and the projected likely date for the child’s return home, placement
for adoption, or legal guardianship. Nothing in this paragraph shall
be construed to prohibit counsel from making other disclosures
pursuant to this subdivision, as appropriate.

(5) Nothing in this subdivision shall be construed to permit
counsel to violate a child's attorney-client privilege.

(6) The changes made to this subdivision during the 201112
Regular Session of the Legis ature by the act adding subparagraph
(C) of paragraph (4) and paragraph (5) are declaratory of existing
law.

(7) Thecourt shall take whatever appropriate action is necessary
to fully protect the interests of the child.

(f) Either the child or counsel for the child, with the informed
consent of the child if the child is found by the court to be of
sufficient age and maturity to consent, which shall be presumed,
subject to rebuttal by clear and convincing evidence, if the child
is over 12 years of age, may invoke the psychotherapist-client
privilege, physician-patient privilege, and clergyman-penitent
privilege. If the child invokesthe privilege, counsel may not waive
it, but if counsel invokes the privilege, the child may waive it.
Counsel shall bethe holder of these privilegesif the child isfound
by the court not to be of sufficient age and maturity to consent.
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For the sole purpose of fulfilling-his-er-her their obligation to
providelegal representation of the child, counsel shall have access
to all records with regard to the child maintained by a health care
facility, as defined in Section 1545 of the Penal Code, health care
providers, as defined in Section 6146 of the Business and
Professions Code, a physician and surgeon or other health
practitioner, as defined in former Section 11165.8 of the Penal
Code, as that section read on January 1, 2000, or a child care
custodian, asdefined in former Section 11165.7 of the Penal Code,
asthat section read on January 1, 2000. Notwithstanding any other
law, counsel shall be given access to al records relevant to the
case that are maintained by state or local public agencies. All
information requested from a child protective agency regarding a
child who isin protective custody, or from a child’s guardian ad
litem, shall be provided to the child’s counsel within 30 days of
the request.

(g) Inacounty of thethird class, if counsel isto be provided to
a child at the county’s expense other than by counsel for the
agency, the court shall first use the services of the public defender
before appointing private counsel. Nothing in this subdivision shall
be construed to require the appointment of the public defender in
any case in which the public defender has aconflict of interest. In
the interest of justice, a court may depart from that portion of the
procedure requiring appointment of the public defender after
making a finding of good cause and stating the reasons therefor
on the record.

(h) Inacounty of the third class, if counsdl is to be appointed
to provide legal counsel for a parent or guardian at the county’s
expense, the court shall first use the services of the alternate public
defender before appointing private counsel. Nothing in this
subdivision shall be construed to require the appointment of the
alternate public defender in any case in which the public defender
has a conflict of interest. In the interest of justice, a court may
depart from that portion of the procedure requiring appointment
of the alternate public defender after making a finding of good
cause and stating the reasons therefor on the record.

SEC. 3. Section 395 of the Welfare and Institutions Code is
amended to read:

395. (@) (1) A judgment in a proceeding under Section 300
may be appealed in the same manner as any final judgment, and
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any subsequent order may be appealed as an order after judgment.
However, that order or judgment shall not be stayed by the appeal,
unless, pending the appeal, suitable provision is made for the
maintenance, care, and custody of the person alleged or found to
comewithin the provisions of Section 300, and unlessthe provision
is approved by an order of the juvenile court. The appea shall
have precedence over al other cases in the court to which the
appeal istaken.

(2) A judgment or subsequent order entered by a referee shall
become appeal able whenever proceedings pursuant to Section 252,
253, or 254 have become completed or, if proceedings pursuant
to Section 252, 253, or 254 are not initiated, when the time for
initiating the proceedings has expired.

(3) An appellant unable to afford counsel, shall be provided a
free copy of the transcript in any appeal.

(4) The record shall be prepared and transmitted immediately
after filing of the notice of appeal, without advance payment of
fees. If the appellant is ableto afford counsel, the county may seek
reimbursement for the cost of the transcripts under subdivision (d)
of Section 68511.3 of the Government Code as though the appellant
had been granted permission to proceed in forma pauperis.

(b) (1) In any appellate proceeding in which the child is an
appellant, the court of appeal shall appoint separate counsel for
the child. If the child is not an appellant, the court of appeal shall
appoint separate counsel for the child if the court of appeal
determines, after considering the recommendation of the trial
counsel or guardian ad litem appointed for the child pursuant to
subdivision (€) of Section 317, Section 326.5, and CaliforniaRule
of Court 1448, that appointment of counsel would benefit the child.
In order to assist the court of appeal in making its determination
under this subdivision, thetrial counsel or guardian ad litem shall
make arecommendation to the court of appeal that separate counsel
be appointed in any casein which thetrial counsel or guardian ad
litem determines that, for the purposes of the appeal, the child's
best interests cannot be protected without the appointment of
separate counsel, and shall set forth the reasons why the
appointment is in the child's best interests. The court of appeal
shall consider that recommendation when determining whether
the child would benefit from the appointment of counsel. The
Judicia Council shall implement this provision by adopting arule
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of court on or before July 1, 2007, to set forth the procedures by
which thetrial counsel or guardian ad litem may participate in an
appeal, aswell asthe factorsto be considered by the trial counsel
or guardian ad litem in making a recommendation to the court of
appeal, including, but not limited to, the extent to which there
exists a potentia conflict between the interests of the child and
the interests of any respondent.

(2) The Judicial Council shall report to the Legislature on or
before July 1, 2008, information regarding the status of appellate
representation of dependent children, the results of implementing
this subdivision, any recommendations regarding the representation
of dependent children in appellate proceedings made by the
CaliforniaJdudicia Council’sBlue Ribbon Commission on Children
in Foster Care, any actionstaken, including rules of court proposed
or adopted, in response to those recommendations or taken in order
to comply with the Child Abuse Prevention and Treatment Act,
as well as any recommendations for legidative change that are
deemed necessary to protect the best interests of dependent children
in appellate proceedings or ensure compliance with the Child
Abuse Prevention and Treatment Act.

(c) Inany appellate proceeding involving an Indian child, upon
the request of the child’s Indian tribe, the court of appeal shall
appoint separate counsel for the child’s Indian tribe.
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CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 686

Introduced by Assembly MembersWaldron and Ramos
(Principal coauthor: Assembly Member Reyes)

February 15, 2019

An act to amend Sections 224.2,-16122; 10553.12, and 16519.5 of
the Welfare and Institutions Code, relating to Indian children.

LEGISLATIVE COUNSEL’S DIGEST

AB 686, as amended, Waldron. Indian children.

Existing federal law, the Indian Child Welfare Act of 1978 (ICWA),
governs the proceedings for determining the placement of an Indian
child when that child is removed from the custody of the child’s parent
or guardian. Existing law specifies that the state is committed to
protecting the essential tribal relations and best interest of an Indian
child by promoting practices in accordance with ICWA. Existing law
requiresacourtinall Indian child custody proceedingsto, among other
things, comply with ICWA.

Thishbill would require the Judicial Council to establish arule of court
that would authorize the use of telephonic or other remote access by an
Indian child’s tribe in proceedings where ICWA apply. The bill would
prohibit the charging of afee for the telephonic or remote access.
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Existing law requires counties to implement the resource family
approval process and authorizes a federally recognized tribe to approve
a home for the purpose of foster or adoptive placement of an Indian
child pursuant to ICWA. Existing law generally makes a resource family
eligible to provide foster care for any child in out-of-home placement,
but authorizes a county to approve a resource family to care for a
specific child.

This bill would require, when the tribe does not exercise its right to
approve a home for a specific child, the county to apply prevailing
social and cultural standards of the Indian community when approving
a resource family for that child. The bill would require the State
Department of Social Services to issue all-county letters or similar
instruction to provide guidance regarding consistent implementation
of that provision. The bill would also clarify that tribal home approvals
that comply with specific requirements are not subject to resource family
approval requirements. By requiring counties to provide a higher level
of service when approving resource families, this bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
reimbur sement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: ne-yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 224.2 of the Welfare and Institutions
Code is amended to read:

224.2. (a) The court, county welfare department, and the
probation department have an affirmative and continuing duty to
inquire whether a child for whom a petition under Section 300,
601, or 602 may be or has been filed, isor may be an Indian child.
The duty to inquire begins with the initial contact, including, but
not limited to, asking the party reporting child abuse or neglect
whether the party has any information that the child may be an
Indian child.

(b) If achildis placed into the temporary custody of a county
welfare department pursuant to Section 306 or county probation
department pursuant to Section 307, the county welfare department
or county probation department has a duty to inquire whether that
child is an Indian child. Inquiry includes, but is not limited to,
asking the child, parents, legal guardian, Indian custodian, extended
family members, others who have an interest in the child, and the
party reporting child abuse or neglect, whether the child is, or may
be, an Indian child and where the child, the parents, or Indian
custodian is domiciled.

(c) Atthefirst appearancein court of each party, the court shall
ask each participant present in the hearing whether the participant
knows or has reason to know that the child isan Indian child. The
court shall instruct the parties to inform the court if they
subsequently receiveinformation that providesreason to know the
child isan Indian child.

(d) Thereisreason to know achild involved in aproceeding is
an Indian child under any of the following circumstances:

(1) A person having aninterest in the child, including the child,
an officer of the court, atribe, an Indian organization, a public or
private agency, or amember of the child’s extended family informs
the court that the child is an Indian child.

(2) Theresidence or domicile of the child, the child’s parents,
or Indian custodian is on a reservation or in an Alaska Native
village.

(3) Any participant inthe proceeding, officer of the court, Indian
tribe, Indian organization, or agency informs the court that it has
discovered information indicating that the child isan Indian child.
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(4) The child who is the subject of the proceeding gives the
court reason to know that the child is an Indian child.

(5) Thecourt isinformed that the child is or has been award of
atribal court.

(6) Thecourt isinformed that either parent or the child possess
an identification card indicating membership or citizenship in an
Indian tribe.

(e) If the court, socia worker, or probation officer has reason
to believe that an Indian child is involved in a proceeding, the
court, social worker, or probation officer shall make further inquiry
regarding the possible Indian status of the child, and shall make
that inquiry as soon as practicable. Further inquiry includes, but
isnot limited to, all of the following:

(1) Interviewing the parents, Indian custodian, and extended
family members to gather the information required in paragraph
(5) of subdivision (a) of Section 224.3.

(2) Contacting the Bureau of Indian Affairs and the State
Department of Social Services for assistance in identifying the
names and contact information of the tribesin which the child may
be a member, or dligible for membership in, and contacting the
tribes and any other person that may reasonably be expected to
have information regarding the child’'s membership status or
eligibility.

(3) Contacting thetribe or tribes and any other person that may
reasonably be expected to have information regarding the child's
membership, citizenship status, or eligibility. Contact with atribe
shall, a a minimum, include telephone, facsimile, or electronic
mail contact to each tribe’'s designated agent for receipt of notices
under the federal Indian Child Welfare Act of 1978 (25 U.S.C.
Sec. 1901 et seq.). Contact with a tribe shall include sharing
information identified by the tribe as necessary for the tribe to
make a membership or eligibility determination, as well as
information on the current status of the child and the case.

(f) If thereisreason to know, as set forth in subdivision (d), that
the childisan Indian child, the party seeking foster care placement
shall provide notice in accordance with paragraph (5) of
subdivision (@) of Section 224.3.

(g) If thereis reason to know the child is an Indian child, but
the court does not have sufficient evidence to determine that the
child isor is not an Indian child, the court shall confirm, by way
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of areport, declaration, or testimony included in the record that
the agency or other party used due diligence to identify and work
with all of the tribes of which there is reason to know the child
may be a member, or eligible for membership, to verify whether
the child isin fact a member or whether a biological parent is a
member and the child is eligible for membership.

(h) A determination by an Indian tribe that achildisor isnot a
member of, or eligible for membership in, that tribe, or testimony
attesting to that status by a person authorized by thetribeto provide
that determination, shall be conclusive. Information that the child
isnot enrolled, or is not eigible for enrollment in, the tribe is not
determinative of the child’s membership status unless the tribe
also confirms in writing that enrollment is a prerequisite for
membership under tribal law or custom.

(i) (1) When thereisreason to know that the child isan Indian
child, the court shall treat the child as an Indian child unless and
until the court determines on the record and after review of the
report of duediligence asdescribed in subdivision (g), and areview
of the copies of notice, return receipts, and tribal responsesrequired
pursuant to Section 224.3, that the child does not meet the
definition of an Indian child as used in Section 224.1 and the
federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et

).

(2) If the court makesafinding that proper and adequate further
inquiry and due diligence as required in this section have been
conducted and there is no reason to know whether the child is an
Indian child, the court may make afinding that the federal Indian
Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seg.) does not
apply to the proceedings, subject to reversal based on sufficiency
of the evidence. The court shall reverse its determination if it
subsequently receivesinformation providing reason to believe that
thechildisan Indian child and order the social worker or probation
officer to conduct further inquiry pursuant to Section 224.3.

() Notwithstanding adetermination that the federal Indian Child
WelfareAct of 1978 does not apply to the proceedings, if the court,
social worker, or probation officer subsequently receives any
information required by Section 224.3 that was not previously
available or included in the notice issued under Section 224.3, the
party seeking placement shall provide the additional information
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to any tribes entitled to notice under Section 224.3 and to the
Secretary of the Interior’s designated agent.

(k) The Judicial Council, by July 1, 2021, shall adopt rules of
court to allow for telephonic or other remote appearance options
by an Indian child’s tribe in proceedings where the federal Indian
Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.) may
apply. Telephonic or other computerized remote access for court
appearances established under this subdivision shall not be subject
to fees.
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Juty-1-2067

SEC. 2. Section 10553.12 of the Welfare and I nstitutions Code
isamended to read:

10553.12. (@) Notwithstanding any other law, a federally
recognized tribeisauthorized, but not required, to approve ahome
for the purpose of foster or adoptive placement of an Indian child
pursuant to the federal Indian Child Welfare Act (25 U.S.C. Sec.
1915).

(b) An Indian child, as defined by subdivisions (a) and (b) of
Section 224, that has been removed pursuant to Section 361, from
the custody of-his-erher their parents or Indian custodian may be
placed in a tribally approved home pursuant to Section 1915 of
the federal Indian Child Welfare Act.

(c) Tofacilitatethe availability of tribally approved homes that
have been fully approved in accord with federal law, including
completion of required background checks, a tribal agency may
request from the Department of Justice federal and state summary
criminal history information regarding a prospective foster parent
or adoptive parent, an adult who resides or is employed in the
home of an applicant, a person who has a familial or intimate
relationship with a person living in the home of an applicant, or
an employee of the child welfare agency who may have contact
with children, in accord with subdivision (m) of Section 11105 of
the Penal Code and Child Abuse Central Index Information
pursuant to paragraph (8) of subdivision (b) of Section 11170 of
the Pena Code.

(d) Asused in this section, a “tribal agency” means an entity
designated by afederally recognized tribe as authorized to approve
homes consistent with the federal Indian Child Welfare Act for
the purpose of placement of Indian children, into foster or adoptive
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care, including the authority to conduct criminal record and child
abuse background checks of, and grant exemptionsto, individuals
who are prospective foster parents or adoptive parents, an adult
who resides or is employed in the home of an applicant for
approval, aperson who hasafamilial or intimate relationship with
aperson living in the home of an applicant, or an employee of the
tribal agency who may have contact with children.

(e) A county social worker may placean Indian childinatribally
approved home without having to conduct a separate background
check, upon certification by the tribal agency of the following:

(1) The tribal agency has completed a crimina record
background check in accord with the standards set forth in Section
1522 of the Health and Safety Code, and a Child Abuse Central
Index Check pursuant to Section 1522.1 of the Health and Safety
Code, with respect to each of the individuals described in
subdivision (c).

(2) The tribal agency has agreed to report to a county child
welfare agency responsible for a child placed in the tribally
approved home, within 24 hours of notification to thetribal agency
by the Department of Justice, of a subsequent state or federal arrest
or disposition notification provided pursuant to Section 11105.2
of the Penal Code involving an individual associated with the
tribally approved home where an Indian child is placed.

(3) If the triba agency in its certification states that the
individual was granted a crimina record exemption, the
certification shall specify that the exemption was evaluated in
accord with the standards and limitations set forth in paragraph
(1) of subdivision (g) of Section 1522 of the Health and Safety
Code and was not granted to an individual ineligible for an
exemption under that provision.

() Tribal home approvals conducted in compliance with this
section are not subject to resource family approval requirements.

SEC. 3. Section 16519.5 of the Welfare and Institutions Code
is amended to read:

16519.5. (@) The State Department of Socia Services, in
consultation with county child welfare agencies, foster parent
associations, and other interested community parties, shall
implement a unified, family friendly, and child-centered resource
family approval processto replace the existing multiple processes
for licensing foster family homes, certifying foster homes by
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licensed foster family agencies, approving relatives and nonrel ative
extended family members asfoster care providers, and approving
guardians and adoptive families.

(b) (1) Countiesshall be selected to participate on a voluntary
basis as early implementation counties for the purpose of
participating in the initial development of the approval process.
Early implementation counties shall be selected according to
criteria developed by the department in consultation with the
County Welfare Directors Association of California. In selecting
the five early implementation counties, the department shall
promote diversity among the participating counties in terms of
size and geographic location.

(2) Additional counties may participate in the early
implementation of the program upon authorization by the
department.

(3) The State Department of Social Servicesshall beresponsible
for al of the following:

(A) Selecting early implementation counties, based on criteria
established by the department in consultation with the County
Welfare Directors Association of California.

(B) Establishing timeframesfor participating countiesto submit
an implementation plan, enter into terms and conditions for early
implementation participation in the program, train appropriate
staff, and accept applications from resource families.

(C) Enteringintotermsand conditionsfor early implementation
participation in the program by counties.

(4) Counties participating in the early implementation of the
program shall be responsible for all of the following:

(A) Submitting an implementation plan.

(B) Enteringinto termsand conditionsfor early implementation
participation in the program.

(C) Consulting with the county probation department in the
development of the implementation plan.

(D) Training appropriate staff.

(E) Accepting applications from resource families within the
timeframes established by the department.

(5) (A) Approved relatives and nonrelative extended family
members, licensed foster family homes, or approved adoptive
homes that have completed the license or approval process prior
to statewide implementation of the program shall not be considered
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part of the program. The otherwise applicable assessment and
oversight processes shall continue to be administered for families
and facilities not included in the program.

(B) Upon implementation of the program in a county, that
county shall not accept new applicationsfor thelicensure of foster
family homes, the approval of relative and nonrelative extended
family members, or the approval of prospective guardians and
adoptive homes.

(6) The department may waive regulations that pose a barrier
to the early implementation and operation of this program. The
waiver of any regulations by the department pursuant to this section
shall apply to only those counties or foster family agencies
participating in the early implementation of the program and only
for the duration of the program.

(7) This subdivision shall become inoperative on January 1,
2017.

(©) (1) For purposesof thisarticle, “resource family” meansan
individual or family that has successfully met both the home
environment assessment standards and the permanency assessment
criteriaadopted pursuant to subdivision (d) necessary for providing
care for a child placed by a public or private child placement
agency by court order, or voluntarily placed by a parent or legal
guardian. A resource family shall demonstrate all of the following:

(A) Anunderstanding of the safety, permanence, and well-being
needs of children who have been victims of child abuse and neglect,
and the capacity and willingness to meet those needs, including
the need for protection, and the willingness to make use of support
resources offered by the agency, or a support structure in place,
or both.

(B) An understanding of children’s needs and development,
effective parenting skills or knowledge about parenting, and the
capacity to act as a reasonable, prudent parent in day-to-day
decisionmaking.

(C) Anunderstanding of their role as aresource family and the
capacity to work cooperatively with the agency and other service
providersin implementing the child’'s case plan.

(D) The financial ability within the household to ensure the
stability and financial security of the family. An applicant who
will rely on the funding described in subdivision (I) to meet
additional household expensesincurred due to the placement of a

98



OCO~NOUITPA,WNE

— 11— AB 686

child shall not, for this reason, be denied approval as a resource
family.

(E) An ability and willingness to provide a family setting that
promotes normal childhood experiences that serves the needs of
the child.

(2) For purposes of thisarticle, and unless otherwise specified,
referencesto a“child” shal include a*nonminor dependent” and
“nonminor former dependent or ward,” as defined in subdivision
(v) and paragraph (1) of subdivision (aa) of Section 11400.

(3) There is no fundamental right to approval as a resource
family. Emergency placement of a child pursuant to Section 309
or 361.45, or placement with aresource family applicant pursuant
to subdivision (e), does not entitle an applicant approval as a
resource family.

(4) (A) Aresourcefamily shall be considered eligibleto provide
foster care for children in out-of-home placement and shall be
considered approved for adoption and guardianship.

(B) (i) Notwithstanding subparagraph (A), a county may
approve aresource family to care for a specific child, as specified
in the written directives or regulations adopted pursuant to this

(if) Inthe case of an Indian child for whom the child's tribe is
not exercising itsright to approve a home, the county shall apply
the prevailing social and cultural standards of the Indian
community to resource family approval for that child, asrequired
by subdivision (f) of the Section 361.31 and the federal Indian
Child Welfare Act of 1978 (25 U.SC. Sec. 1901 et seq.). The
department shall, notwithstanding the rulemaking provisions of
the Administrative Procedure Act (Chapter 3.5 (commencing with
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Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code) through all-county letters or other similar instruction,
provide guidance to counties regarding consi stent implementation
of this clause.

(5) For purposes of this article, “resource family approval”
meansthat the applicant or resource family successfully meetsthe
home environment assessment and permanency assessment
standards. This approval isin lieu of afoster family home license
issued pursuant to Chapter 3 (commencing with Section 1500) of
Division 2 of the Health and Safety Code, a certificate of approval
issued by a licensed foster family agency, as described in
subdivision (b) of Section 1506 of the Health and Safety Code,
relative or nonrelative extended family member approval,
guardianship approval, and the adoption home study approval.

(6) Approval of aresource family does not guarantee an initial,
continued, or adoptive placement of achild with aresource family
or with arelative or nonrel ative extended family member. Approval
of aresource family does not guarantee the establishment of alegal
guardianship of a child with aresource family.

(7) (A) Notwithstanding paragraphs (1) to (6), inclusive, the
county shall, consistent with Sections 1520.3 and 1558.1 of the
Health and Safety Code, cease any further review of an application
if the applicant has had a previous application denial by the
department or acounty within the preceding year, or if the applicant
has had a previous rescission, revocation, or exemption denia or
exemption rescission by the department or a county within the
preceding two years.

(B) Notwithstanding subparagraph (A), the county may continue
to review an application if it has determined that the reasons for
the previous denial, rescission, or revocation were due to
circumstances and conditions that either have been corrected or
are no longer in existence. If an individual was excluded from a
resource family home or facility licensed by the department, the
county shall cease review of the individual’s application unless
the excluded individual has been reinstated pursuant to subdivision
(g) of Section 16519.6 of thiscode or pursuant to Section 1569.53,
subdivision (h) of Section 1558, subdivision (h) of Section 1569.58,
or subdivision (h) of Section 1596.8897, of the Health and Safety
Code.
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(C) (i) The county may cease any further review of an
application if, after written notice to the applicant, the applicant
failsto complete an application without good faith effort and within
30 days of the date of the notice, as specified in the written
directives or regulations adopted pursuant to this section.

(ii) Clause (i) does not apply if a child is placed with the
applicant pursuant to Section 309 or 361.45, or paragraph (1) of
subdivision (e) of Section 16519.5.

(D) The cessation of an application review pursuant to this
paragraph shall not constitute a denial of the application for
purposes of this section or any other law.

(E) For purposes of this section, the date of a previous denia,
rescission, revocation, exemption denial or exemption rescission,
or exclusion shall be either of the following:

(i) The effective date of afinal decision or order upholding a
notice of action or exclusion order.

(i) The date on the notice of the decision to deny, rescind,
revoke, or exclude if the notice was not appealed or otherwise
constitutes afinal decision.

(8) A resourcefamily shall meet the approval standards set forth
in this section, comply with the written directives or regulations
adopted pursuant to this section, and comply with other applicable
laws in order to maintain approval.

(9 A resource family may be approved by a county child
welfare department or a probation department pursuant to this
section or by afoster family agency pursuant to Section 1517 of
the Health and Safety Code.

(10) A resource family shall not be licensed to operate a
residential facility, as defined in Section 1502 of the Health and
Safety Code, aresidential care facility for the elderly, as defined
in Section 1569.2 of the Health and Safety Code, or aresidentia
care facility for persons with chronic life-threatening illnesses, as
defined in Section 1568.01 of the Health and Safety Code, on the
same premises used as the residence of the resource family.

(11) (A) An applicant who withdraws an application prior to
its approva or denia may resubmit the application within 12
months of the withdrawal.

(B) Nothing in this paragraph shall preclude a county from
requiring an applicant to complete an application activity, even if
that activity was previously completed.
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(d) (1) The department shall adopt standards pertaining to the
home environment and permanency assessments of a resource
family.

(2) Resource family home environment assessment standards
shall include, but not be limited to, al of the following:

(A) (i) (I) A crimina record clearance of each applicant and
all adults residing in, or regularly present in, the home, and not
exempted from fingerprinting, as set forth in subdivision (b) of
Section 1522 of the Health and Safety Code, pursuant to Section
8712 of the Family Code, utilizing a check of the Child Abuse
Central Index pursuant to Section 1522.1 of the Health and Safety
Code, and receipt of afingerprint-based state and federal criminal
offender record information search response. The criminal history
information shall include subsequent notifications pursuant to
Section 11105.2 of the Penal Code.

(I1) Consideration of any substantiated allegations of child abuse
or neglect against the applicant and any other adult residing in, or
regularly present in, the home pursuant to Section 1522.1 of the
Headlth and Safety Code.

(111) 1If the criminal records check indicates that the person has
been convicted of an offense described in subparagraph (A) of
paragraph (2) of subdivision (g) of Section 1522 of the Health and
Safety Code, home approval shall be denied. If the criminal records
check indicates that the person has been convicted of an offense
described in subparagraph (B) or (C) of paragraph (2) of
subdivision (g) of Section 1522 of the Health and Safety Code,
the home shall not be approved unlessacriminal records exemption
has been granted pursuant to subclause (1V).

(1V) If theresource family parent, applicant, or any other person
specified in subclause (1) has been convicted of acrime other than
a minor traffic violation or arrested for an offense specified in
subdivision (e) of Section 1522 of the Health and Safety Code,
except for the civil penaty language, the criminal background
check provisions specified in subdivisions (d) through (f) of Section
1522 of the Health and Safety Code shall apply. Exemptionsfrom
the criminal records clearance requirements set forth in this section
may be granted by the department or the county, if that county has
been granted permission by the department to issue criminal
records exemptions pursuant to Section 361.4, using the exemption
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criteria currently used for foster care licensing, as specified in
subdivision (g) of Section 1522 of the Health and Safety Code.

(V) If it is determined, on the basis of the fingerprint images
and related information submitted to the Department of Justice,
that subsequent to obtaining a crimina record clearance or
exemption from disgualification, the person has been convicted
of, or is awaiting trial for, a sex offense against a minor, or has
been convicted for an offense specified in Section 243.4, 2733,
273ab, 273d, 273g, or 368 of the Penal Code, or a felony, the
department or county shall notify the resource family to act
immediately to remove or bar the person from entering the resource
family’s home. The department or county, as applicable, may
subsequently grant an exemption from disqualification pursuant
to subdivision (g) of Section 1522 of the Health and Safety Code.
If the conviction or arrest was for another crime, the resource
family shall, upon notification by the department or county, act
immediately to either remove or bar the person from entering the
resource family’shome, or require the person to seek an exemption
from disqualification pursuant to subdivision (g) of Section 1522
of the Health and Safety Code. The department or county, as
applicable, shall determineif the person shall be allowed to remain
inthe home until adecision on the exemption from disqualification
is rendered.

(if) For public foster family agencies approving resource
families, the criminal records clearance process set forth in clause
(i) shall be utilized.

(iii) For private foster family agencies approving resource
families, the criminal records clearance process set forth in clause
(i) shall be utilized, but the Department of Justice shall disseminate
afitness determination resulting from thefederal criminal offender
record information search.

(B) A home and grounds evaluation to ensure the health and
safety of children.

(C) In addition to the foregoing requirements, the resource
family home environment assessment standards shall also require
the following:

(i) That the applicant demonstrates an understanding of the
rights of children in care and the applicant’s responsibility to
safeguard those rights.
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(if) That the total number of children residing in the home of a
resource family shall be no more than the total number of children
the resource family can properly carefor, regardless of status, and
shall not exceed six children, unless exceptional circumstances
that are documented in the foster child’s case file exist to permit
a resource family to care for more children, including, but not
limited to, the need to place siblings together.

(i) That the applicant understands the applicant’s
responsibilities with respect to acting as a reasonable and prudent
parent, and maintaining the least restrictive environment that serves
the needs of the child.

(3) Theresourcefamily permanency assessment standards shall
include, but not be limited to, all of the following:

(A) Caregiver training, asdescribed in subdivisions(g) and (h).

(B) A family evaluation, which shall include, but not belimited
to, interviews of an applicant to assess the applicant’s personal
history, family dynamic, and need for support or resources, and a
risk assessment.

(1) When the applicant is a relative or nonrelative extended
family member to an identified child, the family evaluation shall
consider the nature of the relationship between the relative or
nonrelative extended family member and the child. The relative
or nonrelative extended family member’s expressed desireto only
care for a specific child or children shall not be a reason to deny
the approval.

(i) A caregiver risk assessment shall include, but not belimited
to, physica and mental health, alcohol and other substance use
and abuse, family and domestic violence, and the factorslisted in
paragraph (1) of subdivision (c).

(iii) A county may review and discuss data contained in the
statewide child welfare database with an applicant for purposes of
conducting a family evaluation, as specified in the written
directives or regulations adopted pursuant to this section.

(C) Completion of any other activities that relate to the ability
of an applicant or a resource family to achieve permanency with
achild.

(4) (A) Forachild placed on an emergency basiswith afamily
that has successfully completed the home environmental
assessment, the permanency assessment shall be completed within
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90 days of the application to become a resource family, unless
good cause exists based upon the needs of the child.

(B) If additiona time is needed to complete the permanency
assessment, the county shall document the extenuating
circumstances for the delay and generate a timeframe for the
completion of the permanency assessment.

(C) The county shall report to the department, on a quarterly
basis, the number of families with emergency placements whose
permanency assessment goes beyond 90 days and summarize the
reasons for these delays.

() (1) A county may place a child with a resource family
applicant who has successfully completed the home environment
assessment prior to completion of a permanency assessment only
if acompelling reason for the placement exists based on the needs
of the child.

(A) The permanency assessment and the written report described
in paragraph (5) of subdivision (g) shall be completed within 90
daysof the child’s placement in the home, unless good cause exists.

(B) If additional time is needed to comply with subparagraph
(A), the county shall document the extenuating circumstances for
the delay and generate a timeframe for the completion of the
permanency assessment.

(C) The county shall report to the department, on a quarterly
basis, the number of applicants for whom the requirements of
subparagraph (A) exceed 90 days and summarize the reasons for
these delays.

(2) The home environment, permanency assessments, and the
written report described in paragraph (5) of subdivision (g) shall
be completed within 90 days of achild’s placement with arelative
or nonrelative extended family member pursuant to Section 309
or 361.45, unless good cause exists.

(3) For any placement made pursuant to this subdivision,
AFDC-FC funding shall not be available until approval of the
resource family has been compl eted.

(4) Any child placed pursuant to this subdivision shal be
afforded all the rights set forth in Section 16001.9.

(5) Thissection shall not limit the county’s authority to inspect
the home of a resource family applicant as often as necessary to
ensure the quality of care provided.

98



AB 686 — 18—

OCO~NOUITPA,WNE

(6) Thissubdivision doesnot limit the county’s obligation under
law to assess and give placement consideration to relatives and
nonrel ative extended family members and to place achild pursuant
to Section 309, 361.3, or 361.45.

(f) The State Department of Social Services shall beresponsible
for al of the following:

(1) (A) Until regulationsare adopted, administering the program
through the issuance of written directivesthat shall have the same
force and effect as regulations. Any directive affecting Article 1
(commencing with Section 700) of Chapter 7 of Division 1 of Title
11 of the California Code of Regulations shall be approved by the
Department of Justice. The directives shall be exempt from the
rulemaking provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340)) of Part 1 of
Division 3 of Title 2 of the Government Code.

(B) Adopting, amending, or repealing, in accordance with
Chapter 4.5 (commencing with Section 11400) of Part 1 of Division
3 of Title 2 of the Government Code, any reasonable rules,
regulations, and standards that may be necessary or proper to carry
out the purposes and intent of this article and to enable the
department to exercise the powers and perform the duties conferred
upon it by this section, consistent with the laws of this state.

(2) Approving and requiring the use of a single standard for
resource family approval.

(3) Adopting and requiring the use of standardized
documentation for the home environment and permanency
assessments of resource families.

(4) Adopting core competencies for county staff to participate
in the assessment and eval uation of an applicant or resource family.

(5 Requiring counties to monitor county-approved resource
families, including, but not limited to, both of the following:

(A) Investigating complaints regarding resource families.

(B) Developing and monitoring resourcefamily corrective action
plans to correct identified deficiencies and to rescind resource
family approval if compliance with corrective action plansis not
achieved.

(6) Ongoing oversight and monitoring of county systems and
operations including all of the following:

(A) Reviewing the county’s implementation plan and
implementation of the program.
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(B) Reviewing an adequate number of county-approved resource
familiesin each county to ensure that approval standardsare being
properly applied. Thereview shall include case file documentation
and may include onsite inspection of individual resource families.
The review shall occur on an annual basis and more frequently if
the department becomes aware that a county is experiencing a
disproportionate number of complaintsagainst individual resource
family homes.

(C) Reviewing county reports of serious complaints and
incidentsinvolving resource families, as determined necessary by
the department. The department may conduct an independent
review of the complaint or incident and change the findings
depending on the results of its investigation.

(D) Investigating unresolved complaints against counties.

(E) Requiring corrective action of counties that are not in full
compliance with this section.

(7) Updating the L egislature on the early implementation phase
of the program, including the status of implementation, successes,
and challenges during the early implementation phase, and relevant
available data, including resource family satisfaction.

(8) Excluding a resource family parent, applicant, or other
individual from presence in any resource family home, consistent
with the established standard for any of the reasons specified in
Section 16519.61.

(9) Implementing due process procedures, including, but not
limited to, all of the following:

(A) Providing a statewide fair hearing process for application
denials, rescissions of approval, exclusion actions, or criminal
record exemption denials or rescissions by a county or the
department.

(B) Providing an excluded individual with due process pursuant
to Section 16519.6.

(C) Amending the department’'s applicable state hearing
procedures and regulations or using the Administrative Procedure
Act, when applicable, as necessary for the administration of the
program.

(g) Counties shall be responsible for al of the following:

(1) Submitting an implementation plan and consulting with the
county probation department in the development of the
implementation plan.
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(2) Complyingwith thewritten directivesor regulations adopted
pursuant to this section.

(3) Implementing the requirementsfor resource family approval
and utilizing standardized documentation established by the
department.

(4) Training appropriate staff, including ensuring staff have the
education and experience or core competencies necessary to
participate in the assessment and evaluation of an applicant or
resource family.

(5) (A) Taking the following actions, as applicable, for any of
the reasons specified in Section 16519.61.:

(i) (I) Approving or denying resource family applications,
including preparing a written report that evaluates an applicant’s
capacity to foster, adopt, and provide legal guardianship of achild
based on all of the information gathered through the resource
family application and assessment processes.

(I1) The applicant’s preference to provide a specific level of
permanency, including adoption, guardianship, or, in the case of
arelative, placement with afit and willing relative, shall not be a
basis to deny an application.

(i1) Rescinding approvals of resource families.

(iif) When applicable, referring a case to the department for an
action to exclude a resource family parent, applicant, or other
individual from presence in any resource family home, consistent
with the established standard.

(iv) Issuing a temporary suspension order that suspends the
resource family approval prior to a hearing when, in the opinion
of the county, urgent action is needed to protect a child from
physical or mental abuse, abandonment, or any other substantial
threat to health or safety. The county shall servetheresource family
with the temporary suspension order and a copy of available
discovery in the possession of the county, including, but not limited
to, affidavits, declarations, names of witnesses, and other evidence
upon which the county relied in issuing the temporary suspension
order. The temporary suspension order shall be served upon the
resource family with a notice of action, and if the matter is to be
heard before the Office of Administrative Hearings, an accusation.
The temporary suspension order shall list the effective date on the
order.

(v) Granting, denying, or rescinding criminal record exemptions.
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(B) Providing aresourcefamily parent, applicant, or individual
who is the subject of a crimina record exemption denial or
rescission with due process pursuant to Section 16519.6.

(C) Notifying the department of any decisions denying an
application for resource family approval, rescinding the approval
of a resource family, or denying or rescinding a criminal record
exemption and, if applicable, notifying the department of theresults
of an administrative action.

(6) (A) Updating resource family approval annually and as
necessary to address any changesthat have occurred in the resource
family’s circumstances, including, but not limited to, moving to
a new home location or commencing operation of a family day
care home, as defined in Section 1596.78 of the Health and Safety
Code.

(B) A county shall conduct an announced inspection of a
resource family home during the annual update, and as necessary
to address any changes specified in subparagraph (A), in order to
ensurethat the resource family isconforming to al applicablelaws
and the written directives or regulations adopted pursuant to this
section.

(7) Monitoring resource families through all of the following:

(A) Ensuring that social workers who identify a condition in
the home that may not meet the approval standards set forth in
subdivision (d) while in the course of a routine visit to children
placed with a resource family take appropriate action as needed.

(B) Requiring resource families to meet the approval standards
set forth in this section and to comply with the written directives
or regulations adopted pursuant to this section, other applicable
laws, and corrective action plans as hecessary to correct identified
deficiencies. If corrective action is not completed, as specified in
the plan, the county may rescind the resource family approval.

(C) Requiring resource families to report to the county child
welfare agency any incidents consistent with the reporting
requirements for licensed foster family homes.

(D) Inspecting resource family homes as often as necessary to
ensure the quality of care provided.

(8) (A) Investigating all complaints against a resource family
and taking action as necessary, including, but not limited to,
investigating any incidents reported about a resource family
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indicating that the approval standard is not being maintained and
inspecting the resource family home.

(B) Thechild ssocial worker shall not conduct the investigation
into the complaint received concerning afamily providing services
pursuant to the standards required by subdivision (d). To the extent
that adequate resources are available, complaints shal be
investigated by a worker who did not conduct the home
environment assessment or family evaluation or prepare the written
report determining approval of the resource family.

(C) Upon conclusion of the complaint investigation, the final
disposition shall be reviewed and approved by a supervising staff
member.

(D) The department shall be notified of any serious incidents
or serious complaintsor any incident that fallswithin the definition
of Section 11165.5 of the Penal Code. If those incidents or
complaints result in an investigation, the department shall also be
notified as to the status and disposition of that investigation.

(9) Performing corrective action asrequired by the department.

(10) Assessing county performance in related areas of the
California Child and Family Services Review System, and
remedying problems identified.

(11) Submitting information and data that the department
determinesis necessary to study, monitor, and prepare the update
specified in paragraph (7) of subdivision (f).

(12) Ensuring resource family applicants and resource families
have the necessary knowledge, skills, and abilities to support
children in foster care by completing caregiver training. The
training should include a curriculum that supports the role of a
resource family in parenting vulnerable children and should be
ongoing in order to provide resource families with information on
traumarinformed practices and requirements and other topicswithin
the foster care system.

(13) Ensuring that a resource family applicant completes a
minimum of 12 hours of preapproval caregiver training. The
training shall include, but not be limited to, all of the following
COUrses:

(A) Anoverview of the child protective and probation systems.

(B) The effects of trauma, including grief and loss, and child
abuse and neglect, on child development and behavior, and
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methods to behaviorally support children impacted by that trauma
or child abuse and neglect.

(C) Positive discipline and the importance of self-esteem.

(D) Health issuesin foster care.

(E) Accessing servicesand supportsto address education needs,
physical, mental, and behavioral health, and substance use
disorders, including culturally relevant services.

(F) Therightsof achildinfoster care and the resourcefamily’s
responsibility to safeguard thoserights, including theright to have
fair and equal access to all available services, placement, care,
treatment, and benefits, and to not be subjected to discrimination
or harassment on the basis of actual or perceived race, ethnic group
identification, ancestry, national origin, color, religion, sex, sexual
orientation, gender identity, mental or physical disability, or HIV
status.

(G) Cultural needsof children, including instruction on cultural
competency and sensitivity, and related best practicesfor providing
adequate carefor children or youth across diverse ethnic and racial
backgrounds, as well as children or youth identifying as leshian,
gay, bisexual, or transgender.

(H) Basicinstruction on existing lawsand proceduresregarding
the safety of foster youth at school.

() Permanence, well-being, and education needs of children.

(J) Child and adolescent development, including sexual
orientation, gender identity, and expression.

(K) The role of resource families, including working
cooperatively with the child welfare or probation agency, the
child’s family, and other service providersimplementing the case
plan.

(L) Therole of aresource family on the child and family team
as defined in paragraph (4) of subdivision (a) of Section 16501.

(M) A resource family’s responsibility to act as a reasonable
and prudent parent, as described in subdivision (c) of Section
1522.44 of the Health and Safety Code, and to provide a family
setting that promotes normal childhood experiences and that serves
the needs of the child.

(N) An overview of the specialized training identified in
subdivision (h).

(O) The information described in subdivision (i) of Section
16521.5. The program may use the curriculum created pursuant
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to subdivision (h), and described in subdivision (i), of Section
16521.5.

(14) Ensuring resource families complete a minimum of eight
hours of caregiver training annually, a portion of which shall be
from subparagraph (M) of paragraph (13) and from one or more
of the other topics listed in paragraph (13).

(h) Inadditionto any training required by this section, acounty
may require a resource family or applicant to receive relevant
speciaized training for the purpose of preparing the resource family
to meet the needs of a particular child in care. This training may
include, but is not limited to, the following:

(1) Understanding how to use best practices for providing care
and supervision to commercially sexually exploited children.

(2) Understanding how to use best practices for providing care
and supervision to leshian, gay, bisexual, and transgender children.

(3) Understanding the requirements and best practicesregarding
psychotropic medications, including, but not limited to, court
authorization, benefits, uses, side effects, interactions, assistance
with self-administration, misuse, documentation, storage, and
metabolic monitoring of children prescribed psychotropic
medications.

(4) Understanding the federal Indian Child Welfare Act (25
U.S.C. Sec. 1901 et seq.), its historical significance, the rights of
children covered by the act, and the best interests of Indian
children, including therole of the caregiver in supporting culturally
appropriate, child-centered practices that respect Native American
history, culture, retention of tribal membership, and connection to
the tribal community and traditions.

(5) Understanding how to use best practices for providing care
and supervision to nonminor dependents.

(6) Understanding how to use best practices for providing care
and supervision to children with special health care needs.

(7) Understanding the different permanency options and the
services and benefits associated with the options.

(i) This section shall not preclude a county from requiring
training in excess of the requirementsin this section.

() (1) Resourcefamilieswho move homelocationsshall retain
their resource family status pending the outcome of the update
conducted pursuant to paragraph (6) of subdivision (g).
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(2) (A) If aresource family movesfrom one county to another
county, the department, or the county to which aresource family
has moved, shall submit a written request to the Department of
Justice to transfer the individual’s subsequent arrest notification,
as specified in subdivision (h) of Section 1522 of the Health and
Safety Code.

(B) A request to transfer a subsequent arrest notification shall
contain all prescribed data elements and format protocol s pursuant
to awritten agreement between the department and the Department
of Justice.

(3) Subject to the requirements in paragraph (1), the resource
family shall continueto be approved for guardianship and adoption.
This subdivision shall not limit a county, foster family agency, or
adoption agency from determining that the family is not approved
for guardianship or adoption based on changes in the family’s
circumstances or family evaluation.

(k) Implementation of the program shall be contingent upon the
continued availability of federal Social Security Act Title IV-E
(42 U.S.C. Sec. 670) fundsfor costs associated with placement of
children with resource families assessed and approved pursuant
to the program.

() A child placed with a resource family is €eligible for the
resource family basic rate, pursuant to Sections 11253.45, 11460,
11461, and 11463, and subdivision (I) of Section 11461.3, at the
child’s assessed level of care.

(m) Sharing ratios for nonfederal expenditures for all costs
associated with activities related to the approval of relatives and
nonrelative extended family members shall be in accordance with
Section 10101.

(n) The Department of Justice shall charge fees sufficient to
cover the cost of initial or subsequent criminal offender record
information and Child Abuse Central Index searches, processing,
or responses, as specified in this section.

(0) Except as provided, resource families shall be exempt from
both of the following:

(1) Licensurerequirementsestablished pursuant to the California
Community Care Facilities Act (Chapter 3 (commencing with
Section 1500) of Division 2 of the Health and Safety Code) and
all regulations promulgated to implement the act.
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(2) Relative and nonrelative extended family member approval
requirements as those approva requirements existed prior to
January 1, 2017.

(p) (1) Early implementation counties shall be authorized to
continue through December 31, 2016. The program shall be
implemented by each county on or before January 1, 2017.

(2) (A) (i) Onandafter January 1, 2017, acounty to whichthe
department has del egated itslicensing authority pursuant to Section
1511 of the Health and Safety Code shall approve resource families
inlieu of licensing foster family homes.

(i) Notwithstanding clause (i), the existing licensure and
oversight processes shall continue to be administered for foster
family homes licensed prior to January 1, 2017, or as specified in
subparagraph (C), until the license is revoked or forfeited by
operation of law pursuant to Section 1517.1 of the Health and
Safety Code.

(B) (i) On and after January 1, 2017, a county shall approve
resource families in lieu of approving relative and nonrelative
extended family members.

(i) Notwithstanding clause (i), the existing approval and
oversight processes shall continue to be administered for relatives
and nonrelative extended family members approved prior to
January 1, 2017, or as specified in subparagraph (C), until the
approval is revoked or forfeited by operation of law pursuant to
this section.

(C) Notwithstanding subparagraph (D), a county shall approve
or deny al applicationsfor foster family home licenses and requests
for relative or nonrelative extended family member approvals
received on or before December 31, 2016, in accordance with
Chapter 3 (commencing with Section 1500) of Division 2 of the
Health and Safety Code or provisions providing for the approval
of relatives or nonrel ative extended family members, as applicable.

(D) On and after January 1, 2017, a county shall not accept
applicationsfor foster family home licenses or requeststo approve
relatives or nonrelative extended family members.

(3 No later than July 1, 2019, each county shall provide the
following information to all licensed foster family homes and
approved relatives and nonrelative extended family members
licensed or approved by the county:
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(A) A detailed description of the resource family approval
program.

(B) Notificationthat, in order to carefor afoster child, resource
family approval isrequired by December 31, 2020.

(C) Notification that a foster family home license and an
approval of arelative or nonrelative extended family member shall
be forfeited by operation of law, as specified in paragraph (8).

(4) Thefollowing shall apply to all licensed foster family homes
and approved relative and nonrel ative extended family members:

(A) A licensed foster family home or an approved relative or
nonrelative extended family member with an approved adoptive
home study completed prior to January 1, 2018, shall be deemed
to be aresource family.

(B) A licensed foster family home or an approved relative or
nonrel ative extended family member who had achild in placement
at any time between January 1, 2017, and December 31, 2017,
inclusive, may be approved as a resource family on the date of
successful completion of afamily evaluation.

(C) A licensed foster family home that provided
county-authorized respite services at any time between January 1,
2017, and December 31, 2017, inclusive, may be approved as a
resource family on the date of successful completion of a family
evaluation.

(5 A county may provide supportive services to al licensed
foster family homes, relatives, and nonrelative extended family
members with a child in placement to assist with the resource
family transition and to minimize placement disruptions.

(6) (A) In order to approve a licensed foster family home or
approved relative or nonrelative extended family member as a
resource family pursuant to paragraph (4), a county shall submit
a written request to the Department of Justice to transfer any
subsequent arrest and Child Abuse Central Index notifications, as
specified in subdivision (h) of Section 1522 of the Health and
Safety Code.

(B) A request to transfer a subsequent arrest notification shall
contain all prescribed dataelements and format protocol s pursuant
to awritten agreement between the department and the Department
of Justice.

(7) An individual who is a member of a resource family
approved pursuant to subparagraph (B) or (C) of paragraph (4)
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shall befingerprinted pursuant to Section 8712 of the Family Code
upon filing an application for adoption.

(8) All foster family licenses and approvals of relatives and
nonrelative extended family members shall be forfeited by
operation of law on December 31, 2020, except asprovided inthis
paragraph or Section 1524 of the Health and Safety Code:

(A) All licensed foster family homes that did not have a child
in placement or did not provide county-authorized respite services
at any time between January 1, 2017, and December 31, 2017,
inclusive, shall forfeit the license by operation of law on January
1, 2018.

(B) For foster family home licensees and approved relatives or
nonrel ative extended family memberswho have apending resource
family application on December 31, 2020, the foster family home
license or relative and nonrelative extended family member
approval shall be forfeited by operation of law upon approval as
aresource family. If approval is denied, forfeiture by operation of
law shall occur on the date of completion of any proceedings
required by law to ensure due process.

(C) A foster family homelicense shall beforfeited by operation
of law, pursuant to Section 1517.1 of the Health and Safety Code,
upon approval as aresource family.

(D) Approva as a relative or nonrelative extended family
member shall be forfeited by operation of law upon approval asa
resource family.

(q) On and after January 1, 2017, all licensed foster family
agencies shall approveresourcefamiliesin lieu of certifying foster
homes, as set forth in Section 1517 of the Health and Safety Code.

(r) The department may establish participation conditions, and
select and authorize foster family agenciesthat voluntarily submit
implementation plans and revised plans of operation in accordance
with requirements established by the department, to approve
resource familiesin lieu of certifying foster homes.

(1) Notwithstanding any other law, aparticipating foster family
agency shall require resource families to meet and maintain the
resource family approval standards and requirements set forth in
this chapter and in the written directives adopted consistent with
the chapter prior to approval and in order to maintain approval.
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(2) A participating foster family agency shall implement the
resource family approval program pursuant to Section 1517 of the
Health and Safety Code.

(3) Thissection shall not be construed to limit the authority of
the department to inspect, evaluate, or investigate a complaint or
incident, or initiate a disciplinary action against a foster family
agency pursuant to Article 5 (commencing with Section 1550) of
Chapter 3 of Division 2 of the Health and Safety Code, or to take
any action it may deem necessary for the heath and safety of
children placed with the foster family agency.

(4) The department may adjust the foster family agency
AFDC-FC rate pursuant to Section 11463 for implementation of
this subdivision.

(5) This subdivision shall become inoperative on January 1,
2017.

(s) Thedepartment or acounty isauthorized to obtain any arrest
or conviction records or reports from any court or law enforcement
agency as necessary to the performance of its duties, as provided
inthis section or subdivision (e) of Section 1522 of the Health and
Safety Code.

(t) A resource family approved pursuant to this section shall
forfeit its approval concurrent with resource family approval by a
foster family agency.

SEC. 4. To the extent that this act has an overall effect of
increasing the costs already borne by alocal agency for programs
or levels of service mandated by the 2011 Realignment Legislation
within the meaning of Section 36 of Article XII1 of the California
Constitution, it shall apply to local agencies only to the extent that
the state provides annual funding for the cost increase. Any new
program or higher level of service provided by a local agency
pursuant to this act above the level for which funding has been
provided shall not require a subvention of funds by the state or
otherwise be subject to Section 6 of Article XI11 B of the California
Constitution.
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dependency proceedings to comply with statutory changes in Assembly Bill 3176 (Waldron;
Stats. 2018, ch. 833) as well as changes to governing federal regulations and guidelines. The
proposal also addresses technical amendments and corrections, and responds to several appellate
court decisions regarding ICWA rules and forms.!

Background

The federal Indian Child Welfare Act (25 U.S.C. 88 1901 et seq.) was enacted in 1978 and
establishes minimum federal standards that apply in all state court proceedings involving an
Indian child where the child could be involuntarily placed in the custody of a nonparent, or
where the parental rights of a parent could be terminated. In 2006, California enacted Senate Bill
678 (Ducheny; Stats. 2006, ch. 838) to substantially incorporate provisions of ICWA into the
California Family Code, Probate Code, and Welfare and Institutions Code. Following enactment
of SB 678, the Judicial Council adopted implementing rules of court and forms.? Those rules and
forms have not been comprehensively amended or revised since that time. Some of the rules and
forms have been updated, but only when necessary to comply with legislative changes or
appellate court decisions. Other nonurgent suggestions for corrections or improvements to the
rules and forms have been noted, following the practice that these nonurgent issues can be
addressed when the rules and forms are being amended or revised.

In 2016, the federal government for the first time since 1979 finalized comprehensive regulations
and issued updated guidelines implementing ICWA.2 In some areas, the regulations and
guidelines were inconsistent with existing California law and practice. In addition, in 2017, the
California ICWA Compliance Task Force presented its report to Attorney General Xavier
Becerra.* The report identified various concerns from tribes and tribal representatives about how
ICWA was being interpreted and applied in California.

On September 27, 2018, Governor Brown signed AB 3176-Indian Children,® to (1) address
issues identified in the California ICWA Compliance Task Force Report, and (2) conform
California law to the requirements of the new federal ICWA regulations and guidelines. The bill
makes important revisions to California law including clarifying “... the specific steps a social
worker, probation officer, or court is required to take in making an inquiry of a child’s possible
status as an Indian child...” and revising “...the various notice requirements that are mandated
during an Indian child custody proceeding, including a proceeding for an emergency removal of
an Indian child from the custody of his or her parents or Indian custodian.” The bill directs the
Judicial Council to adopt any forms or rules of court necessary to implement these provisions.

While the new federal ICWA regulations and guidelines apply to all proceedings governed by
ICWA, including those that may arise under the California Family and Probate codes, AB 3176

YInre. E.H. (2018) 26 Cal.App.5tht 1058; In re. J.Y. (2018) 30 Cal.App.5th 712.

2 That rules and forms proposal was adopted by the Judicial Council at a meeting on October 26, 2007. The proposal
was item A27 in Volume 1 of the materials and is available here.

3 The regulations are available at 25 C.F.R. § 23, and the guidelines are available here.

4 The report is available here.

5 http://leginfo.legislature.ca.gov/faces/bilINavClient.xhtml?bill_id=201720180AB3176
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only amends the California Welfare and Institutions Code. In some instances, those provisions of
the Welfare and Institutions Code are incorporated by reference in the Family and Probate codes.
To avoid multiple rules amendments and forms revisions, this proposal includes changes to
ICWA rules and forms that apply to all case types governed by ICWA required by the federal
regulations and guidelines as well as revisions to juvenile rules and forms that are specifically
required by AB 3176. The proposal also encompasses amendments to rules and revisions to
forms required by appellate decisions and suggested by commentators since the rules and forms
were last amended or revised.

Finally, while the identified rules and forms were being amended or revised, they were examined
to determine whether amendments or revisions were appropriate in order to be more gender
neutral consistent with the spirit of the Gender Recognition Act-SB 179 (Atkins; Stats. 2017, ch.
853). The questions about a child’s sex found at item 1e of the JV-100, Juvenile Dependency
Petition (Version One), and item 1b of the JV-110, Juvenile Dependency Petition (Version Two)
were identified as being high priority to assess whether it would be possible to change the
question from “sex” to “gender” and to add instructions that gender can include nonbinary.

The Proposal

The Tribal Court-State Court Forum and the Family and Juvenile Law Advisory Committee
recommend that the Judicial Council, effective January 1, 2020:

1. Amend California Rules of Court, rules 5.480 through 5.483, and rules 5.570, 5.668, 5.674,
5.676, 5.678, 5.690, and 5.725; amend and renumber rules 5.484 and 5.485; renumber rules
5.486 and 5.487; and adopt rule 5.484 to conform them to the statutory changes in AB 3176,
and to clarify procedures and legal requirements.

2. Adopt Indian Child Welfare Act forms ICWA-70, ICWA-80, and ICWA-90; revise existing
Indian Child Welfare Act and juvenile forms ICWA-005-INFO, ICWA-010(A), ICWA-020,
ICWA-030, ICWA-040, ICWA-060, JV-100, JV-110, JV-320, JV-405, JV-410, JV-412, JV-
415, JV-418, JV-421, JV-430, JV-432, JV-433, JV-435, JV-437, JV-438, JV-440, JV-442,
JV-443, JV-455, JV-457, and JV-600.

The text of the proposed changes to the California Rules of Court are attached at pages 14-34.
Proposed forms for adoption or revision are found at pages 35-138.

The proposed changes are, for the most part, required by the passage of AB 3176 and the new
federal regulations and guidelines, and are urgently needed to conform to these recent changes in
the law. Those that are not directly required by these legal changes are either (1) in response to
specific issues and recommendations in the California ICWA Compliance Task Force Report,
(2) in response to issues identified in appellate decisions, or (3) changes that make minor or
technical amendments identified by practitioners and justice partners.

The federal regulations and guidelines and AB 3176 make significant changes to prior law and
practice reflected in the proposal in several key areas.



The proposal will benefit the judicial branch, justice partners, attorneys, and litigants by more
clearly setting out the requirements of the Indian Child Welfare Act and conforming California
practice to the requirements of federal and state law—thus reducing confusion and appeals.

Amendment to rule 5.480

This is a minor technical amendment intended to reflect the four distinct proceedings set out in
the federal and state laws to which the ICWA requirements apply. As currently drafted, the rule
does not include “preadoptive placements” that are specifically discussed in ICWA.

Amendment to rule 5.481

The proposed amendments implement changes to ICWA inquiry and notice requirements made
by the federal ICWA regulations and AB 3176 amendments to Welfare and Institutions Code
section 224.2. The proposed amendments:

e Add in paragraph (1) extended family members and others who have an interest in the
child, including a party reporting child abuse or neglect, to those who must be asked
whether or not the child may be an Indian child®;

e Add to paragraph (2) a question about whether the residence or domicile of the child,
parents, or Indian custodian is on a reservation or Alaska Native Village;’

o Clarify that at the first appearance all participants to a case must be asked whether they
know or have reason to know the child is an Indian child, and the court must instruct
them to inform the court if they subsequently receive information that provides reason to
know;

e Set out the obligation to conduct further inquiry when there is “reason to believe” the
child is an Indian child; 8

e Amend what gives the court “reason to know” the child is an Indian child;®

e Set out the evidence that must be provided concerning efforts to work with the child’s
tribe(s) to determine the child’s status when the petitioner had reason to know the child
is an Indian child;

e Authorize the court to find that the child is not an Indian child if—based on the evidence
of the efforts to work with the child’s tribe(s)—the court is able to conclude that there is
no “reason to know” the child is an Indian child;° and

& Welf. & Inst. Code, § 224.2(b), as amended by AB 3176.

"1d.

8 Note that AB 3176 creates two different levels of knowledge about Indian status, with different obligations
attaching to each of them. Section 224.2(e) of the Welf. & Inst. Code states that if there is “reason to believe” that an
Indian child is involved, there is a duty of “further inquiry.” The specific steps of further inquiry include
interviewing parents and extended family members and contacting the Bureau of Indians Affairs and potential tribes
or others to gather information. Further inquiry must include sharing with tribes information identified by the tribe
as necessary for the tribe to make a membership or eligibility determination. The level of information that provides
“reason to believe” is not defined in the statute. “Reason to know” is defined at § 224.2(d) and essentially tracks the
language in 25 C.F.R. § 23.107(c). Only when there is “reason to know” as set out in § 224.2(d) is formal ICWA
notice required under § 224.2(f).

® Welf. & Inst. Code, § 224.2(d), as amended by AB 3176.

10 Welf. & Inst. Code, § 224.2(i)(2).



o Clarify that notice by registered or certified mail (return receipt requested) is only
required for specified hearings that may result in the foster care placement, termination
of parental rights, preadoptive placement, or adoptive placement of the child when it is
known or there is reason to know the child is an Indian child.!

Amendment to rule 5.482
To implement the amendments to provisions governing ICWA notice in AB 3176 at section 7
(Welf. & Inst. Code, § 224.3):

e Clarify that formal ICWA notice, including the requirement to wait 10 days until after
receipt of such notice, is only required for hearings, other than “emergency proceedings”
that could result in an order for the foster care placement, termination of parental rights,
preadoptive placement, or adoptive placement of the child;*?

e Remove reference to the detention hearing in a dependency case, as this is now dealt
with under rule 5.668; and

e Remove subdivision (c) authorizing a finding that the child is not an Indian child if
proper notice has been given and no determinative response is received within 60 days,
as the code provision that authorized this finding has been repealed by AB 3176.

Amendment to rule 5.483
The proposed amendments, which are required by the federal regulations and complementary
changes in AB 3176 found in the amended section 305.5 of the Welfare and Institutions Code:

o Clarify that where a tribe has exclusive jurisdiction, the state court proceedings must be
dismissed, rather than being transferred to the tribal court, subject only to the terms of
any agreement that may have been reached between the state and the tribe under section
1919 of ICWA;

e Clarify the court’s duty to notify the tribe and tribal court of its intention to dismiss a case
due to the tribe’s exclusive jurisdiction; and

e Amend what constitutes good cause to deny a request to transfer a case to tribal court
when there is concurrent jurisdiction.

Adoption of rule 5.484

The new federal regulations, as set forth in 25 Code of Federal Regulations part 23.113 and
implemented in AB 3176, necessitate adoption of a new rule that will replace rule 5.484 and
require that current rules 5.484 through 5.487 be renumbered. The proposed new rule addresses
the specific requirements related to emergency proceedings and emergency removals of an
Indian child set out in the new federal regulations at 25 Code of Federal Regulations part 23.113

11 Section 224.3(a) states that formal ICWA notice need be only for these specified hearings, rather than for every
hearing, when it is known or there is reason to know the child is an Indian child.

12 See amended § 224.3(a) and (d).

13 See amended Welf. & Inst. Code, § 224.1(l) defining “emergency proceeding™ to include an initial hearing under
8 319 as well as amended § 306(c), including temporary custody by an agency as an “emergency removal,” and the
requirements contained in amended § 319(b)—(e).



and implemented in AB 3176 through various amendments to the Welfare and Institutions Code.
Because the requirements of 25 Code of Federal Regulations part 23.113 apply generally to all
cases governed by ICWA, the proposal is to add this to the ICWA rules, in addition to making
specific changes (see below) to the juvenile rules governing detentions.

The proposed rule 5.484 addresses the requirements of the federal regulations and AB 3176,
including:

Clarifying the standards and required court findings for detention of a child when it is
known or there is reason to know the child is an Indian child;

Clarifying the specific evidence that must be presented to the court to support a removal
or detention when it is known or there is reason to know the child is an Indian child;
Establishing a process for requesting a hearing to seek return of the child when there is
new information indicating that the emergency situation that justified initial removal has
ended; and

Addressing the limitations on how long an emergency proceeding can last.

Amendment and renumbering of former rule 5.484 to rule 5.485
In addition to renumbering, the following changes must be made for conformity with the updated
federal guidelines:

Amendments to how the court must analyze whether there has been compliance with the
placement preferences and whether there is good cause, as defined in 25 Code of Federal
Regulations parts 23.130-23.132, to deviate from those preferences; and

Amendments to the requirements and analysis of “active efforts” to reflect the definition
of active efforts contained in 25 Code of Federal Regulations part 23.2 and the
requirements of documenting active efforts set out in 25 Code of Federal Regulations part
23.120.

Amendment and renumbering of former rule 5.485 to rule 5.486

In addition to renumbering, the proposed amendment to former rule 5.485 addresses comments
from the California Department of Social Services and other practitioners suggesting that the
existing rule was not consistent with ICWA and state law. The proposed amendments include:

The requirement that evidence must show not only that active efforts were made but also
that those active efforts were unsuccessful before parental rights can be terminated,
consistent with the requirements of ICWA and state law; and

Recognition of additional circumstances set out in state law that may constitute a
compelling reason to determine that termination of parental rights is not in an Indian
child’s best interest.

Renumbering of former rule 5.486 to rule 5.487 and former rule 5.487 to rule 5.488
The proposal would only renumber these rules and not make any substantive amendments.



Amendment to rule 5.570

After the most recent amendment to rule 5.570 in spring 2009, a commenter noted that the rule,
as amended, was not consistent with the requirements of ICWA and California law, by failing to
draw a distinction between the requirements for reasonable efforts generally and active efforts
when the case involves an Indian child. The commenter was correct. However, the change was
not made at the time because it was a substantive change that required the rule to circulate for
comment.

Amendment to rule 5.668

The federal regulations and AB 3176 at amended section 224.2 of the Welfare and Institutions
Code require certain specific steps to be taken to determine a child’s Indian status at the
commencement of each “proceeding.” Rule 5.668 governs the commencement of the initial
hearing, and the explanation of the proceedings. It includes requirements concerning inquiry
about parentage. The proposal would add to the rule the specific requirements on ICWA inquiry
language that sets forth what is required at an initial hearing on a juvenile petition.

Amendment to rule 5.674

This rule governs the conduct of the detention hearing and includes the findings and orders that
must be made on the record. Welfare and Institutions Code section 309(a)(3), as amended by AB
3176, requires a modified detention finding on the record when the child is, or there is reason to
know the child is, an Indian child. To implement this amendment to section 309(a)(3), it is
proposed the rule be amended to require the court to find that detention is necessary to prevent
imminent physical damage or harm to the child, and there are no reasonable means by which the
child can be protected without detention. This reflects the new requirements enacted by the new
federal ICWA regulations and AB 3176.

Amendment to rule 5.676

Rule 5.676 governs the requirements for the court to order a child detained. The proposed
amendment adds to the requirements for detention when it is known, or there is reason to know,
the child is an Indian child. These requirements are set out in Welfare and Institutions Code
sections 309 and 319, as amended by AB 3176.

Amendment to rule 5.678

Rule 5.678 governs the findings that must be made to support a detention order, the factors the
court must consider, whether or not the agency has made appropriate efforts, and any alternatives
to detention that should be considered. To comply with the requirements of AB 3176, the
following amendments are proposed:

e Include the additional findings now required by Welfare and Institutions Code section
319(c)(2) and (d) to support detention if the child is, or there is reason to know that the
child is, an Indian child;

e Include the requirements for active efforts findings to support detention when it is known
or there is reason to know the child is an Indian child, consistent with Welfare and
Institutions Code sections 306(e)(4), 319(f)(2), and 361.7;



e Include reference to the placement preferences that must be followed when an Indian
child is removed, even on an emergency basis, consistent with amended section
319(h)(C) of the Welfare and Institutions Code;

e Reference the time limitations that apply to a removal when it is known or there is reason
to know the child is an Indian child, consistent with Welfare and Institutions Code
section 319; and

e Include a provision for a hearing to return custody of the child if the emergency that
supported initial removal has ended, as required by Welfare and Institutions Code section
319.4.

Amendment to rule 5.690

This rule governs the general conduct of a disposition hearing. The proposed amendments
respond to changes in Welfare and Institutions Code section 309 resulting from AB 3176:
specifically, the provision mandating evidence that efforts have been made to locate extended
family as that term is specifically defined for an Indian child under Welfare and Institutions
Code section 224.1; and to locate placements through the tribe as discussed in amended section
309(e)(1) and (e)(1)(B) of the Welfare and Institutions Code.

Amendment to rule 5.725

This rule governs the selection of a permanent plan. The proposed amendment to this rule
responds to the decision of the Court of Appeal, Third Appellate District, in In re J.Y. (2018) 30
Cal.App.5th 712, which holds that rule 5.725(e) is invalid as inconsistent with statute,
specifically section 366.26 of the Welfare and Institutions Code, to the extent that it implies that
an order of the court concerning an adoption or tribal customary adoption is final prior to the
entry of the final order of adoption. The Court of Appeal held that the order only becomes final
once the order of adoption has been issued.

Revision to ICWA-005-INFO*

The proposed revisions include suggestions by commentators, as well as general technical
corrections and substantive changes in response to AB 3176. The main revisions are changes to
the explanation of the obligations to contact a tribe and provide information in response to the
changes to section 224.2(e)(3) of the Welfare and Institutions Code contained in AB 3176.

Revision to ICWA-020

The proposal is to revise the questions asked of parents to more closely follow the inquiry
required in the federal regulations and section 224.2 of the Welfare and Institutions Code, as
amended by AB 3176. Significantly, the proposal would remove the questions about whether the
parents or child have Indian ancestry and instead focus on information about tribal membership
or eligibility.

14 All changes to forms are highlighted in yellow in the attachements.



Revision to ICWA-030

The proposed revisions would include a section to provide Indian ancestry information of “direct
lineal ancestors,” as required by the regulations and the decision of the Court of Appeal in In re
E.H. (2018) 26 Cal.App.5th' 1058.

Revision to ICWA-040

The proposed revisions respond to comments that the form was confusing in attempting to
address both designation of tribal representative and tribal intervention in one form. The proposal
would have the designation of a tribal representative as a standalone form.

Revision to ICWA-060
The proposed revisions reflect the changes in the federal regulations and AB 3176 as to what can
be considered as good cause not to transfer a case to tribal court.

Adoption of ICWA-070, ICWA-080, and ICWA-090

Section 23 of AB 3176 directs the Judicial Council to develop a rule of court and forms to
implement the requirement that a party may request an ex parte hearing for return of an Indian
child detained on an emergency basis as necessary to prevent imminent physical damage or harm
to the child. Although AB 3176 only applies to juvenile proceedings, it is based on a provision in
the new federal regulations (25 C.F.R. § 23.113) that mandates the state court have a process for
a hearing on whether emergency removal or placement continues to be necessary. Therefore, it
was decided to create a process and adopt forms that would apply generally to all ICWA cases,
consistent with the federal regulatory requirements. The proposal would make these forms
mandatory rather than optional. Because ICWA cases may involve tribes from across the state
and the country, a unified consistent statewide practice is important.

Revisions to JV-100, JV-110, and JV-600

The proposed revisions to these juvenile dependency and juvenile wardship petitions relate to the
required ICWA inquiry and respond to comments received from judicial officers and others. As
currently drafted, item 2 on the form requires the individual filing the petition to affirm that they
have personally completed inquiry about the child’s Indian ancestry and completed the attached
ICWA-10(A) form. It does not provide the petitioner with the option of explaining that inquiry
may not yet have been possible or that inquiry may have been completed by someone other than
the individual filing the petition. Commentators stated that this does not reflect the reality of
many situations in which it may not have been possible for the inquiry to be completed prior to
filing the petition. Further, often a petition is filed by county counsel on behalf of an agency, but
inquiry will have been completed by a social worker rather than personally by the county
counsel. The proposed revisions address this by adding an option for explaining that inquiry has
not yet been completed, and allowing the information about inquiry to be completed on
information and belief.

Revision to JV-320
These revisions add specific findings when it is known or there is reason to know the case
involves an Indian child. The proposed additions include:



e Findings that the evidence has included specific elements required under the regulations
and AB 3176;

e Findings that the analysis and evidence required under the regulations and AB 3176 have
been provided concerning the placement of an Indian child; and

e Specific findings on the nature of the active efforts provided by the agency required to
support termination of parental rights for an Indian child.

The purpose of the revisions is to ensure that all ICWA requirements are considered and
necessary findings and orders documented.

Revision to JV-405

This form is used following a continuance of the detention hearing in a dependency case. The
proposed revisions primarily address the required ICWA inquiry and the court’s findings as to
whether or not there is reason to know that the child is an Indian child.

Revision to JV-410
This form documents the findings and orders required at a detention hearing. The proposed
revisions include:

e Findings regarding ICWA inquiry and ICWA status;

e Findings regarding the court’s jurisdiction when there is reason to know the case
involves an Indian child;

e Findings regarding placement when there is reason to know the child is an Indian child;
and

e Findings regarding active efforts when there is reason to know the child is an Indian
child.

Revisions to JV-412

The proposed revision would add the requirement regarding ICWA notice whenever it is known,
or there is reason to know that the child is an Indian child because the jurisdictional hearing is
among those that AB 3176 specifies require ICWA notice.

Revisions to JV-415 and JV-418
The proposed revisions add the required active efforts finding if it is known or there is reason to
know the child is an Indian child.

Revision to JV-421

The proposed revisions add the required ICWA findings and evidentiary elements with a goal of
ensuring that the correct analysis is applied, and the required evidentiary elements are included,
and findings and orders are made.

10



Revision to JV-430
The proposed revisions add requirements regarding active efforts when it is known or there is
reason to know the child is an Indian child.

Revision to JV-432
The proposed revisions add required findings and orders regarding active efforts when it is
known or there is reason to know the child is an Indian child.

Revision to JV-433
The proposed revisions add required findings and orders regarding active efforts and qualified
expert witness testimony when it is known or there is reason to know the child is an Indian child.

Revision to JV-435
The proposed revisions add required findings and orders regarding active efforts and qualified
expert witness testimony when it is known or there is reason to know the child is an Indian child.

Revision to JV-437
The proposed revisions add required findings and orders regarding ICWA placement
preferences.

Revision to JV-438
The proposed revisions add required findings and orders regarding active efforts and qualified
expert witness testimony when it is known or there is reason to know the child is an Indian child.

Revision to JV-440
The proposed revisions add required findings and orders regarding active efforts when it is
known or there is reason to know the child is an Indian child.

Revision to JV-442
The proposed revisions add required findings and orders regarding active efforts and qualified
expert witness testimony when it is known or there is reason to know the child is an Indian child.

Revision to JV-443
The proposed revisions add required findings and orders regarding compliance with ICWA
placement preferences.

Revision to JV-455
The proposed revisions add required findings and orders regarding active efforts when it is
known or there is reason to know the child is an Indian child.

Revision to JV-457
The proposed revisions add required findings and orders regarding active efforts and qualified
expert witness testimony when it is known or there is reason to know the child is an Indian child.

11



The proposal will benefit the judicial branch, justice partners, attorneys, and litigants by more
clearly setting out the requirements of the Indian Child Welfare Act and conforming California
practice to the requirements of federal and state law, thus reducing confusion and appeals.

Alternatives Considered

The committees considered whether rules and forms were required and concluded that they were,
based upon the direction from the Legislature and the fact that the existing rules and forms were
out of date and no longer consistent with the law.

Fiscal and Operational Impacts

There will be fiscal and operational impacts as courts, justice partners, and litigants adjust to the
new requirements and update their existing forms and practices. However, these impacts and
burdens are required to comply with federal and state law and cannot be avoided. The benefits of
complying with the law and avoiding appellate reversals will outweigh the potential costs.

12



Request for Specific Comments

In addition to comments on the proposal as a whole, the advisory committee is interested in
comments on the following:

Does the proposal appropriately address the stated purpose?

Are the questions about Indian status in the proposed revision to form ICWA-020,
Parental Notification of Indian Status Form, broad enough to ensure that Indian
children are identified?

Do the proposed findings and orders set out in item 12c of form JV-405 and item 9 of
form JV-410 correctly reflect the distinction between “reason to believe” and “reason
to know,” and the obligations triggered by each level of information?

Can the rights and protections under the Indian Child Welfare Act be waived through
the use of forms JV-419 and JV-419(A)?

Should item 1e on form JV-100 and item 1b on form JV-110 be modified either to
remove the question altogether, or to ask about gender rather than sex and add an
instruction that gender can include nonbinary?

The advisory committee also seeks comments from courts on the following cost and
implementation matters:

Would the proposal provide cost savings? If so, please quantify.

What would the implementation requirements be for courts—for example, training
staff (please identify position and expected hours of training), revising processes and
procedures (please describe), changing docket codes in case management systems, or
modifying case management systems?

Would 3 months from Judicial Council approval of this proposal until its effective date
provide sufficient time for implementation?

How well would this proposal work in courts of different sizes?

Attachments and Links

1. Cal. Rules of Court, rules 5.480, 5.481, 5.482, 5.483, 5.484, 5.485, 5.486, 5.487, 5.488,
5.570, 5.668, 5.674, 5.676, 5.678, 5.690, and 5.725, at pages 14-34

2. Forms ICWA-005-INFO, ICWA-010(A), ICWA-020, ICWA-030, ICWA-040, ICWA-060,
ICWA-070, ICWA-080, ICWA-90, JV-100, JV-110, JV-320, JV-405, JV-410, JV-412, JV-
415, JV-418, JV-421, JV-430, JV-432, JV-433, JV-435, JV-437, JV-438, JV-440, JV-442,
JV-443, JV-455, JV-457, and JV-600, at pages 35-138
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Rule 5.484 of the California Rules of Court would be adopted, rules 5.480, 5.481, 5.482,
5.483, 5.570, 5.668, 5.674, 5.676, 5.678, and 5.690 would be amended, rules 5.484 and
5.485 would be amended and renumbered, and 5.486 and 5.487 would be renumbered,
effective January 1, 2020, to read:

Rule 5.480. Application

This chapter addressing the Indian Child Welfare Act (25 United States Code section
1901 et seq.) as codified in various sections of the California Family, Probate, and
Welfare and Institutions Codes, applies to most proceedings involving Indian children
that may result in an involuntary foster care placement; guardianship or conservatorship
placement; custody placement under Family Code section 3041; declaration freeing a
child from the custody and control of one or both parents; termination of parental rights;
preadoptive placement or adoptive placement. This chapter applies to:

* X *

Rule 5.481. Inquiry and notice

(@ Inquiry

The court, court-connected investigator, and party seeking a foster-care placement,
guardianship, conservatorship, custody placement under Family Code section 3041,
declaration freeing a child from the custody or control of one or both parents,
termination of parental rights, or adoption have an affirmative and continuing duty
to inquire whether a child is or may be an Indian child in all proceedings identified
in rule 5.480. The court, court-connected investigator, and party include the county
welfare department, probation department, licensed adoption agency, adoption
service provider, investigator, petitioner, appointed guardian or conservator of the
person, and appointed fiduciary.

(1) The party seeking a foster-care placement, guardianship, conservatorship,
custody placement under Family Code section 3041, declaration freeing a
child from the custody or control of one or both parents, termination of
parental rights, or adoption must ask the child, if the child is old enough, and
the parents, Indian custodian, or legal guardians, extended family members,
others who have an interest in the child, and where applicable the party
reporting child abuse or neglect whether the child is or may be an Indian
child and whether the residence or domicile of the child, the parents, or
Indian custodian is on a reservation or Alaska Native Village, and must
complete the Indian Child Inquiry Attachment (form ICWA-010(A)) and
attach it to the petition unless the party is filing a subsequent petition, and
there is no new information.

(2) At the first appearance by a parent, Indian custodian, or guardian, and all
other participants in any dependency case; or in juvenile wardship

14
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(3)
(4)

proceedings in which the child is at risk of entering foster care or is in foster
care; or at the initiation of any guardianship, conservatorship, proceeding for
custody under Family Code section 3041, proceeding to terminate parental
rights proceeding to declare a child free of the custody and control of one or
both parents, or adoption proceeding; the court must:

(A) Ask each participant present whether the participant knows or has
reason to know that the child is an Indian child;

(B) Instruct the parties to inform the court if they subsequently receive
information that provides reason to know the child is an Indian child;
and

(C) oOrder the parent, Indian custodian, or guardian if available, to
complete Parental Notification of Indian Status (form ICWA-020).

* * *

If the social worker, probation officer, licensed adoption agency, adoption
service provider, investigator, or petitioner knows or has reason to knew
believe that an Indian child is or may be involved, that person or entity must
make further inquiry as soon as practicable by:

(A) Interviewing the parents, Indian custodian, and “extended family
members” as defined in 25 United States Code sections 1901 and
1903(2) , to gather the information listed in Welfare and Institutions
Code section 224.2(a) (5), Family Code section 180(b) (5), or Probate

Code section 1460.2(b) (5)-which-is-required-to-complete-the-Notice-of
~hild I lin £ i hild (F ;

(B) * % %

(C) Contacting the tribes and any other person that reasonably can be
expected to have information regarding the child’s membership status
or eligibility. These contacts must at a minimum include the contacts
listed in Welfare and Institutions Code section 224.2 (e)(3).

The petitioner must include in its filings a detailed description of all
inquiries, further inquiries it has undertaken, and all information received
pertaining to the child’s Indian status.

15
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(b) Reason to know the child is an Indian child

(1) The court has reason to know the child is an Indian child if:

(A) A person having an interest in the child, including the child, an officer

(E)

(3]

of the court, a tribe, an Indian organization, a public or private agency,
or a member of the child’s extended family informs the court that the
child is an Indian child:;

The residence or domicile of the child, the child’s parents, or Indian
custodian is on a reservation or in an Alaska Native Village;

Any participant in the proceeding, officer of the court, Indian tribe,
Indian organization, or agency informs the court that it has discovered
information indicating that the child is an Indian child;

The child who is the subject of the proceeding gives the court reason to
know he or she is an Indian child;

The court is informed that the child is or has been a ward of a tribal
court; or

The court is informed that either parent or the child possess an
identification card indicating membership or citizenship in an Indian
tribe.

16
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(2)

When there is reason to know the child is an Indian child, but the court does
not have sufficient evidence to determine that the child is or is not an Indian
child, the court must confirm, by way of a report, declaration, or testimony
included in the record that the agency or other party used due diligence to
identify and work with all of the tribes of which there is reason to know the
child may be a member, or eligible for membership, to verify whether the
child is in fact a member or whether a biological parent is a member and the
child is eligible for membership. Due diligence must include the further
inquiry and tribal contacts discussed in (a)(4) above.

Upon review of the evidence of due diligence, further inquiry, and tribal
contacts, if the court concludes that the agency or other party has fulfilled its
duty of due diligence, further inquiry, and tribal contacts, the court may:

(A) Find that there is no reason to know that the child is an Indian child and
that the Indian Child Welfare Act does not apply. Notwithstanding this
determination, if the court or a party subsequently receives information
that was not previously available relevant to the child’s Indian status,
the court must reconsider this finding.

(B) Find that it is known or there is reason to know that the child is an
Indian child, order notice in accordance with (c) below, and treat the
child as an Indian child unless and until the court determines on the
record that the child is not an Indian child.

(c) Notice

1)

If it is known or there is reason to know that an Indian child is involved in a
proceeding listed in rule 5.480, except for a wardship proceeding under
Welfare and Institutions Code sections 601 and 602 et seq., the social worker,
petitioner, or in probate guardianship and conservatorship proceedings, if the
petitioner is unrepresented, the court must send Notice of Child Custody
Proceeding for Indian Child (form ICWA-030) to the parent or legal
guardian and Indian custodian of an Indian child, and the Indian child’s tribe,
in the manner specified in Welfare and Institutions Code section 224.2,
Family Law Code section 180, and Probate Code section 1460.2 for all
hearings that may result in the foster care placement, termination of parental
rights, preadoptive placement, or adoptive placement.

@)  *x
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Rule 5.482. Proceedings after notice

(@)

Timing of proceedings

1)

If it is known or there is reason to know that a child is an Indian child, the
court hearing that may result in a foster care placement, termination of
parental rights, preadoptive placement, or adoptive placement must not

proceed until at least 10 days after the parent, Indian custodian, the tribe, or
the Bureau of Indian Affairs have received notice, except as stated in sections
(@)(2) and (3).
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(b) Proof of notice

* * *

(d) Intervention

The Indian child’s tribe and Indian custodian may intervene, orally or in writing, at
any point in the proceedings. ard The tribe may, but are is not required to, file with
the court the Notice of Designation of Tribal Representative and Notice of
Intervention in a Court Proceeding Involving an Indian Child (form ICWA-040) to
give notice of their intent to intervene.

(e)-(f) ***

Rule 5.483. Dismissal and transfer of case

(a) Mandatery-transfer-ofcaseto-tribalcourt-with Dismissal when tribal court

has exclusive jurisdiction

oy I for of he tribal  the child’s tribe if:
Subiject to the terms of any agreement between the state and the tribe pursuant to 25
United States Code section 1919:

(1)  If the court receives information suggesting that the Indian child is a ward of
the a tribal court or is domiciled or resides within a reservation of an Indian
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2

3)

tribe that has exclusive jurisdiction over Indian child custody proceedings
under section 1911 or 1918 of title 25 of the United States Code, the court
must expeditiously notify the tribe and the tribal court that it intends to

dismiss the case upon receiving confirmation from the tribe or tribal court
that the child is a ward of the tribal court or subject to the tribe’s exclusive

jurisdiction.

When the court receives confirmation that the child is already a ward of a
tribal court or is subject to the exclusive jurisdiction of an Indian tribe, the
state court shall dismiss the proceeding and ensure that the tribal court is sent
all information regarding the proceeding, including, but not limited to, the
pleadings and any state court record. If the local agency has not already
transferred physical custody of the Indian child to the child’s tribe, the state
court shall order that the local agency do so forthwith and hold in abeyance
any dismissal order pending confirmation that the Indian child is in the
physical custody of the tribe.

This section does not preclude an emergency removal.

(b)—(c) > **

Cause to deny a request to transfer to tribal court with concurrent state and
tribal jurisdiction

(1)

()

One-er-more Either of the following circumstances constitutes mandatory
good cause to deny a request to transfer:

(A) One or both of the child’s parents objects to the transfer in open court
or in an admissible writing for the record; or

deny the transfer exists, the court must not consider:
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©)

(A)

Whether the foster care or termination-of-parental-rights proceeding is

* X *

at an advanced stage if the Indian child’s parent, Indian custodian, or
tribe did not receive notice of the child custody proceeding until an
advanced stage;

Whether there have been prior proceedings involving the child for
which no petition to transfer was filed:;

Whether transfer could affect the placement of the child:;

The Indian child’s cultural connections with the tribe or its reservation;
or

Socioeconomic conditions or any negative perception of tribal or BIA
social services or judicial systems.
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(fe) Evidentiary burdens

* X *

(gf) Order on request to transfer

* * *

(hg) Advisement when transfer order granted

* X *

(th) Proceeding after transfer

* * *

Rule 5.484. Emergency proceedings involving an Indian child

(a) Standards for removal

Whenever it is known or there is reason to know that the case involves an Indian

child,

the court may not order an emergency removal or placement of the child

without a finding that the removal or placement is necessary to prevent imminent

physical damage or harm to the child.

Whenever it is known or there is reason to know that the case involves an Indian

child,

the petition requesting emergency removal or continued emergency

placement of the child or its accompanying documents must contain the following:

@

A statement of the risk of imminent physical damage or harm to the child and
any evidence that the emergency removal or placement continues to be
necessary to prevent such imminent physical damage or harm to the child:;

The name, age, and last known address of the Indian child;

The name and address of the child’s parents and Indian custodians, if any;

The steps taken to provide notice to the child’s parents, custodians, and tribe
about the emergency proceeding;
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(5) If the child’s parents and Indian custodians are unknown, a detailed
explanation of what efforts have been made to locate and contact them;

(6) The residence and the domicile of the Indian child;

(7) If either the residence or the domicile of the Indian child is believed to be on
a reservation or in an Alaska Native Village, the name of the tribe affiliated
with that reservation or village;

(8) The tribal affiliation of the child and of the parents or Indian custodians;

(9) A specific and detailed account of the circumstances that led to the
emergency removal of the child:;

(10) If the child is believed to reside or be domiciled on a reservation where the
tribe exercises exclusive jurisdiction over child custody matters, a statement
of efforts that have been made and are being made to contact the tribe and
transfer the child to the tribe's jurisdiction; and

(11) A statement of the efforts that have been taken to assist the parents or Indian

custodian so the Indian child may safely be returned to their custody.

Return of Indian child when emergency situation has ended

Whenever it is known or there is reason to know that the child is an Indian child

and there has been an emergency removal of the child from parental custody, any

party who asserts that there is new information indicating that the emergency

situation has ended may request an ex parte hearing by filing a request in form

ICWA-070 to determine whether the emergency situation has ended;

If the request provides evidence of new information establishing that the

emergency placement is no longer necessary, the court shall promptly schedule a

hearing. At the hearing the court shall consider whether the child’s removal and

placement is still necessary to prevent imminent physical damage or harm to the

child. If the court determines that the child’s emergency removal or placement is no

longer necessary to prevent imminent physical damage or harm to the child, the

court shall order the child returned to the physical custody of the parent or parents

of Indian custodian.

(c) Time limitation on emergency proceedings
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An emergency removal shall not continue for more than 30 days unless the court

makes the following determinations:

@)

2

3)

Restoring the child to the parent or Indian custodian would subject the child
to imminent physical damage or harm;

The court has been unable to transfer the proceeding to the jurisdiction of the
appropriate Indian tribe; and

It has not been possible to have a hearing that complies with the substantive
requirements of the Indian Child Welfare Act for a foster care placement

proceeding.

Rule 5.4845. Placement of an Indian child

(a) * X *

(b) Standards and preferences in placement of an Indian child

1)

()

Unless the court finds good cause to deviate from them the-contrary,
whenever it is known or there is reason to know the child is an Indian child,
all placements ef-tndian-children in any proceeding listed in rules 5.480 and
5.484 must follow the specified placement preferences in Family Code
section 177(a), Probate Code section 1459(b), and Welfare and Institutions
Code section 361.31.

The court must analyze the availability of placements within the placement
preferences in descending order without skipping. The court may deviate
from the preference order only for good cause, which may include the
following considerations:

(A) The requests of the parent or Indian custodian if they attest that they
have reviewed the placement options, if any, that comply with the order

of preference;

(B) The requests of the Indian child, when of sufficient age and capacity to
understand the decision being made;

(C) The presence of a sibling attachment that can be maintained only
through a particular placement;

(€D) The extraordinary physical or emotional needs of the Indian child
including specialized treatment services that may be unavailable in the
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(©

community where families who meet the placement preferences live as

established-by-a-gualified-expert-withess; or

(BE) The unavailability of suitable families within the placement preferences
based on a documented diligent effort to identify families meeting the
preference criteria. The standard for determining whether a placement
is unavailable shall conform to the prevailing social and cultural
standards of the Indian community in which the Indian child’s parent or
extended family resides or with which the Indian child’s parent or
extended family members maintain social and cultural ties.

(3) The placement preferences shall be analyzed and considered each time there
is a change in the child’s placement.

(4) The burden of establishing good cause for the court to deviate from the
preference order is on the party requesting that the preference order not be
followed. A placement may not depart from the preferences based on the
socioeconomic status of any placement relative to another or solely on the
basis of ordinary bonding or attachment that flowed from time spent in a
nonpreferred placement that was made in violation of the Indian Child
Welfare Act.

(45)-(67) * * *
Active efforts

In addition to any other required findings to place an Indian child with someone
other than a parent or Indian custodian, or to terminate parental rights, the court
must find that active efforts have been made, in any proceeding listed in rule 5.480,
to provide remedial services and rehabilitative programs designed to prevent the
breakup of the Indian family, and must find that these efforts were unsuccessful.
These active efforts must include affirmative, active, thorough, and timely efforts
intended primarily to maintain or reunite the child with his or her family, must be
tailored to the facts and circumstances of the case, and must be consistent with the
requirements of section 224.1(f) of the Welfare and Institutions Code.

(1) The active efforts must be documented in detail in the record.

£2) The court must consider whether active efforts were made in a manner
consistent with the prevailing social and cultural conditions and way of life of
the Indian child’s tribe.
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(23) Efforts to provide services must include pursuit of any steps necessary to

secure tribal membership for a child if the child is eligible for membership in
a given tribe, as well as attempts to use the available resources of extended
family members, the tribe, tribal and other Indian social service agencies, and
individual Indian caregivers.

Rule 5.4856. Termination of parental rights

(a) * % %

(b) When parental rights may not be terminated

The court may not terminate parental rights to an Indian child or declare a child
free from the custody and control of one or both parents if the court finds a
compelling reason for determining that termination of parental rights would not be
in the child’s best interest. Such a reason may include:

1)

(*2)

(23)

The child is living with a relative who is unable or unwilling to adopt the
child because of circumstances that do not include an unwillingness to accept
legal or financial responsibility for the child, but who is willing and capable
of providing the child with a stable and permanent environment through legal
guardianship, and the removal of the child from the custody of his or her
relative would be detrimental to the emotional well-being of the child. For
purposes of an Indian child, “relative” shall include an “extended family
member,” as defined in the federal Indian Child Welfare Act of 1978 (25
U.S.C. 81903(2));

Termination of parental rights would substantially interfere with the child’s
connection to his or her tribal community or the child’s tribal membership
rights; or

The child’s tribe has identified guardianship, long-term foster care with a fit
and willing relative, or another planned permanent living arrangement for the
child.

Rule 5.4867. Petition to invalidate orders

(@)-(c) * >~

Rule 5.4878. Adoption record keeping

(@)-(b) * >~
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Rule 5.570. Request to change court order (petition for modification)

(@)—(d) > **

(e) Grounds for grant of petition (8§ 388, 778)

(-4 **»

(5)

(6)

For a petition filed under section 388(c)(1)(A), the court may terminate
reunification services during the time periods described in section 388(c)(1)
only if the court finds by a preponderance of evidence that reasonable
services have been offered or provided, and, by clear and convincing
evidence, that the change of circumstance or new evidence described in the
petition satisfies a condition in section 361.5(b) or (e). In the case of an
Indian child, the court may terminate reunification services only if the court
finds by clear and convincing evidence that active efforts have been made to
provide remedial services and rehabilitative programs designed to prevent the
breakup of the Indian family within the meaning of sections 224.1(f) and
361.7 of the Welfare and Institutions Code and that these efforts have proved
unsuccessful. The court may grant the petition after following the procedures

in (F), (g), and (h).

For a petition filed under section 388(c)(1)(B), the court may terminate
reunification services during the time periods described in section 388(c)(1)
only if the court finds by a preponderance of evidence that reasonable
services have been offered or provided, and, by clear and convincing
evidence, that action or inaction by the parent or guardian creates a
substantial likelihood that reunification will not occur. Such action or
inaction includes, but is not limited to, failure to visit the child or failure to
participate regularly and make substantive progress in a court-ordered
treatment program. In determining whether the parent or guardian has failed
to visit the child or to participate regularly or make progress in a court-
ordered treatment plan, the court must consider factors including, but not
limited to, the parent or guardian’s incarceration, institutionalization, or
participation in a residential substance abuse treatment program. In the case
of an Indian child, the court may terminate reunification services only if the
court finds by clear and convincing evidence that active efforts have been
made to provide remedial services and rehabilitative programs designed to
prevent the breakup of the Indian family within the meaning of sections
224.1(f) and 361.7 of the Welfare and Institutions Code and that these efforts
have proved unsuccessful. The court may grant the petition after following
the procedures in (f), (g), and (h).
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M+
(B-G) ***

Rule 5.668. Commencement of hearing—explanation of proceedings (8§ 316, 316.2)
(@)-(b) * >~

() Indian Child Welfare Act inquiry (8§ 224.2(c) & (9))

(1) The court must ask each participant present at the hearing whether:

(A) The participant knows or has reason to know that the child is an Indian
child;

(B) The residence or domicile of the child, the child’s parents, or Indian
custodian is on a reservation or in an Alaska Native Village;

(C) The child is or has ever been a ward of a tribal court; and

(D) Either parent or the child possess an identification card indicating
membership or citizenship in an Indian tribe.

(2) The court must also instruct all parties to inform the court if they
subsequently receive information that provides reason to know the child is an
Indian child, and order the parent(s), Indian custodian, or guardian, if
available, to complete Parental Notification of Indian Status (form ICWA-

020).

(3) Ifitis known, or there is reason, to know that case involves an Indian child,
the court shall proceed in accordance with rules 5.481 et seq.

(eg) * % %

Rule 5.674. Conduct of hearing; admission, no contest, submission

(a) * % *

(b) Detention hearing; general conduct (8 319; 42 U.S.C. § 600 et seq.)

(1) The court must read, consider, and reference any reports submitted by the
social worker and any relevant evidence submitted by any party or counsel.

28



O© 00 NO Ok WN -

A DB DOOWWWWWWWWWNDNDNNDNNMNDNNNDNMNNNNNMNRPRPRPRPRPERPERPERPERRRERE
NP OOOONOOULTE, WONPFPOOOONOUIARWNPFPOOOLONO Ol WDNDPE O

All detention findings and orders must appear in the written orders of the
court.

(2) The findings and orders that must be made on the record are:
(A-B)***
(C) Reasonable efforts have been made to prevent removal; and

(D) The findings and orders required to be made on the record under
section 319; and

(E) When it is known or there is reason to know the case involves an Indian
child, that detention is necessary to prevent imminent physical damage
or harm to the child, and there are no reasonable means by which the
child can be protected if maintained in the physical custody of his or
her parent or parents or Indian custodian.

(©)-(e) ***

Rule 5.676. Requirements for detention

@
(b)

(k)

d

* * *

Additional requirements for detention of an Indian child

If it is known, or there is reason to know the child is an Indian child, the child may
not be ordered detained unless the court also finds that detention is necessary to
prevent imminent physical damage or harm to the child, and the court states the
facts supporting this finding on the record.

* X *

Additional evidence required at a detention hearing for an Indian child

If it is known, or there is reason to know that the child is an Indian child, the
reports relied upon must also include:

(1) A statement of the risk of imminent physical damage or harm to the Indian
child and any evidence that the emergency removal or placement continues to
be necessary to prevent the imminent physical damage or harm to the child;
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9)

The steps taken to provide notice to the child’s parents, custodians, and tribe
about the hearing pursuant to this section;

If the child’s parents and Indian custodians are unknown, a detailed
explanation of what efforts have been made to locate and contact them,
including contact with the appropriate Bureau of Indian Affairs regional
director;

The residence and the domicile of the Indian child;

If either the residence or the domicile of the Indian child is believed to be on
a reservation or in an Alaska Native Village, the name of the tribe affiliated
with that reservation or village;

The tribal affiliation of the child and of the parents or Indian custodians;

A specific and detailed account of the circumstances that caused the Indian
child to be taken into temporary custody:

If the child is believed to reside or be domiciled on a reservation in which the
tribe exercises exclusive jurisdiction over child custody matters, a statement
of efforts that have been made and that are being made to contact the tribe
and transfer the child to the tribe’s jurisdiction; and

A statement of the efforts that have been taken to assist the parents or Indian
custodians so the Indian child may safely be returned to their custody.

Rule 5.678. Findings in support of detention; factors to consider; reasonable efforts;
active efforts; detention alternatives

(@) Findings in support of detention (§ 319; 42 U.S.C. § 672)

The court must order the child released from custody unless the court makes the
findings specified in section 319(bc), and where it is known, or there is reason to
know the child is an Indian child, the additional finding specified in section 319(d).

(b)***

(c) Findings of the court—reasonable or active efforts (8§ 319; 42 U.S.C. § 672)

(l)***
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(2) Where it is known or there is reason to know that the child is an Indian child,
whether the child is released or detained at the hearing, the court must
determine whether active efforts have been made to prevent or eliminate the
need for removal, and that those active efforts are documented in detail in the
record, and must make one of the following findings:

(A) Active efforts have been made; or

(B) Active efforts have not been made; and

(C) The court orders the department to initiate or continue services in
accordance with Welfare and Institutions Code section 358.

(23) The court must also determine whether services are available that would
prevent the need for further detention.

(34) The court must not order the child detained unless the court, after inquiry
regarding available services, finds that there are no reasonable services, or
where it is known or there is reason to know the child is an Indian child,
active efforts that would prevent or eliminate the need to detain the child or
that would permit the child to return home.

(45) If the court orders the child detained, the court must proceed under section
319(dg)—(eh).

(d) Orders of the court (8§ 319; 42 U.S.C. § 672)
If the court orders the child detained, the court must order that temporary care and
custody of the child be vested with the county welfare department pending
disposition or further order of the court and must make the other findings and
orders specified in section 319(eq) and (¥h)(3).

(e) Detention alternatives (§ 319)

The court may order the child detained as specified in section 319(fh).

(f) Additional requirements regarding detention of an Indian child (8 319)

(1) Ifitis known, or there is reason to know the child is an Indian child, the child
must be detained in a home that complies with the placement preferences in
section 361.31 unless the court finds good cause exists not to follow the
placement preferences.

31



O© 00 NO Ol WN -

NNNNNNRPRPREPRPRERRRERRER
WNFP,OOWWOW~NOUNMWNERO

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

(2)

If it is known, or there is reason to know the child is an Indian child, the
detention hearing may not be continued beyond 30 days unless the court finds
all of the following:

(A) Restoring the child to the parent, parents, or Indian custodian would
subject the child to imminent physical damage or harm;

(B) The court is unable to transfer the proceeding to the jurisdiction of the
appropriate Indian tribe; and

(C) Itis not possible to initiate an Indian child custody proceeding as
defined in section 224.1.

(@) Hearing for return of custody of Indian child after emergency removal when

emergency has ended

If it is known or there is reason to know the child is an Indian child, a party may

request a hearing under rule 5.484(b) for return of the child prior to disposition if

the party asserts that there is new evidence that the emergency removal or

placement is no longer necessary to prevent imminent physical damage or harm to

the child.

Rule 5.690. General conduct of disposition hearing

(@) Social study (88 280, 358, 358.1, 360, 361.5, 16002(b))

The petitioner must prepare a social study of the child. The social study must
include a discussion of all matters relevant to disposition and a recommendation for
disposition.

(1)

The petitioner must comply with the following when preparing the social
study:

(A)***

(B) If petitioner recommends removal of the child from the home, the
social study must include:

(i)  Adiscussion of the reasonable efforts made to prevent or
eliminate removal, or if it is known or there is reason to know the
child is an Indian child, the active efforts to provide remedial
services and rehabilitative programs designed to prevent the
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breakup of the Indian family, and a recommended plan for
reuniting the child with the family, including a plan for visitation;

(ii)—(iii) * * *

(C) The social study must include a discussion of the social worker's efforts
to comply with § 309(e) and rule 5.637, including but not limited to:

(i)—(ii) > > *

(iii) The number and relationship of those relatives described by item
(if) who are interested in ongoing contact with the child;-ané

(iv) The number and relationship of those relatives described by item
(if) who are interested in providing placement for the child; and

(v) Ifitis known or there is reason to know the child is an Indian
child, efforts to locate extended family members as defined in
section 224.1, and evidence that all individuals contacted have
been provided with information about the option of obtaining
approval for placement through the tribe’s license or approval

procedure
O)-(F)***
@)%~
(b)-(c) ** *

Rule 5.725. Selection of permanent plan (88 366.24, 366.26, 727.31)
(a)-(d) ***
() Procedures—adoption

m **=

(2) An order of the court terminating parental rights, ordering adoption under
section 366.26 or, in the case of an Indian child, ordering tribal customary
adoption under section 366.24, is conclusive and binding on the child, the
parent, and all other persons who have been served under the provisions of
section 294. Once a final order of adoption has issued, tFhe order may not be
set aside or modified by the court, except as provided in section 366.26(¢e)(3)
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and (i)(3) and rules 5.538, 5.540, and 5.542 with regard to orders by a
referee.

(-(h) > >~
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ICWA-005-INFO

INFORMATION SHEET ON INDIAN CHILD INQUIRY ATTACHMENTS AND
NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD

This is an information sheet to help you fill out form ICWA-010(A), Indian Child Inquiry Attachment or, in a probate
guardianship, page 5 of form GC-210(CA), Guardianship Petition—Child Information Attachment; and form ICWA-030,
Notice of Child Custody Proceeding for Indian Child.

ICWA-010(A), Indian Child Inquiry Attachment or page 5 of form GC-210(CA), Guardianship
Petition—Child Information Attachment

You are responsible for helping to find out if the child is or may be an Indian child and filling out the information requested on
ICWA-010(A), Indian Child Inquiry Attachment or on page 5 of GC-210(CA), Guardianship Petition—Child Information Attachment. This
is important because if the child is an Indian child, specific steps must be taken to prevent the breakup of the child's Indian family and to
obtain for the child resources and services that are culturally specific to the child's family. The court will check to make sure that the
child receives these resources and services.

Tips on how to fill out ICWA-010(A), Indian Child Inquiry Attachment or
page 5 of GC-210(CA), Guardianship Petition—Child Information Attachment

1. Try to find contact information for the child’s parents, or other legal guardian, the child's Indian custodian (if the child is
living with an Indian person other than a parent), the child's grandparents and great-grandparents, and other available
family members.

2. Contact the child's parents or other legal guardian, and the child's Indian custodian, and other available family members
and ask them (and the child, if he or she is old enough) these questions:
a. Is the child a member of a tribe, and if they think he or she might be, then which tribe or tribes?
b. Are they members of a tribe, and if they think they might be, which tribes?
c. Does the child or the child’s parents live in Indian country?
d. Does the child or any of the child’s relatives receive services or benefits from a tribe, and if yes, which tribe?
e

Does the child or any of the child’s relatives receive services or benefits available to Indians from the federal
government?

3. Ifyou are in touch with any of the child’s relatives, ask them the same questions.

The court clerk’s office cannot file your petition unless you have filled out and attached to the petition form ICWA-010(A), Indian Child
Inquiry Attachment. This does not apply to a petition for appointment of a guardian in a probate guardianship or a petition filed in the
juvenile court under Welfare and Institutions Code sections 601 or 602.

After taking the steps listed above to find out whether the child is an Indian child, if you have reason to believe that the child is an
Indian child, you must contact the tribe or tribes that may have a connection with the child about your court case. Tribes that learn of
the case can investigate and advise you and the court whether the child is a tribal member or eligible to become a tribal member, and
can then decide whether to get involved in the case or assume tribal jurisdiction. You have reason to believe the child is an Indian child,
if any of the people you ask these questions to answers yes to any of your questions.

Contacts with the tribe or tribes should include contacting the tribe's designated agent for service of notice under the Indian Child
Welfare Act published in the federal register by telephone, facsimile, or email and sharing with the tribe or tribes information identified
by the tribe as necessary to make a determination about the child's tribal membership or eligibility for membership, as well as
information on the current status of the child and the case.

ICWA-030, Notice of Child Custody Proceeding for Indian Child

Following your inquiry about the child's Indian status and contacts with the child's tribe(s) if necessary, you must provide formal notice
on form ICWA-030, Notice of Child Custody Proceeding for Indian Child if you know or have reason to know the child is an Indian child.

Some tips to help you figure out if you have a reason to know the child is an Indian child

1. If the child, an Indian tribe, an Indian organization, an attorney, a public or private agency, or a member of the child’s
extended family says or provides information to anyone involved in the case that the child is an Indian child;

If the child, the child’s parents, or an Indian custodian live in a predominately Indian community; or

If the child or the child’s family has received services or benefits from a tribe or services that are available to Indians from
tribes or the federal government, such as the Indian Health Service.

These are just a few of the facts that would give you reason to know that a child is an Indian child. There also may be other information
that would give you reason to know that the child is an Indian child.

Page 1 of 2
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Who do you need to notify?

If you know or have reason to know that the child is an Indian child, you must send the Notice to the following:

1. Child’s parents or other legal guardian, including adoptive parents;

2. Child’s Indian custodian (if the child is living with an Indian person who has legal custody of the child under tribal law or custom,
under state law, or if the parent asked that person to take care of the child);

3. Child’s tribe or tribes; and

4. Sacramento Area Director, Bureau of Indian Affairs, Federal Office Building, 2800 Cottage Way, Sacramento, California 95825 (if
the parents, Indian custodian, or tribe cannot be determined or located).

Tip on how to find the address for the child's tribe or tribes

The Secretary of the Interior periodically updates and publishes in the Federal Register (see 25 C.F.R. § 23.12), a list of tribe names
and addresses. The Bureau of Indian Affairs also keeps a list. You can link to the Federal Register list, and other resources related to
ICWA, on the Bureau of Indian Affairs website at_https://www.bia.gov/bia/ois/dhs/icwa.

Copy to the Secretary of the Interior and the Area Director of the Bureau of Indian Affairs

If you know the identity and location of the parent, Indian custodian, and the tribe or tribes, when you send the Notice to the parent,
Indian custodian, and the tribe or tribes, you must also send a copy to the Secretary of the Interior at 1849 C Street, N.W., Washington,
D.C. 20240 and a copy to the Sacramento Area Director, Bureau of Indian Affairs, Federal Office Building, 2800 Cottage Way,
Sacramento, CA 95825.

Copy to the Area Director of the Bureau of Indian Affairs

If you do not know the identity and location of the child’'s parents, Indian custodian, and tribe or tribes, you must send copies of the
Notice and the other documents to the Sacramento Area Director, Bureau of Indian Affairs, Federal Office Building, 2800 Cottage Way,
Sacramento, CA 95825. In order to help establish the child’s tribal identity, provide as much information as possible, including the
child’s name, birthdate, and birth place; the name of the tribe or tribes; the names of all of the child’s known relatives with addresses
and other identifying information; and a copy of the petition in the case.

How do you send the Notice and prove to the court that you have done so?

If you have an attorney, he or she will complete the steps described below. If you are representing yourself without an attorney in a
probate guardianship case, the court clerk will help you with steps 1 and 2 below, including doing the mailing and signing the certificate
of mailing on page 9 of the Notice, but you must deliver copies of the Notice and other documents listed in step 1 below to the court in
addressed envelopes ready for mailing and then do step 3.

1. Mail to the persons and organizations listed at the top of this page, by registered or certified mail, with return receipt requested,
copies of the following filled-out and signed forms:
a. Your petition;
b. Form ICWA-010(A), Indian Child Inquiry Attachment or, in a probate guardianship case, form GC-210(CA), Guardianship

Petition—Child Information Attachment; and

c. Form ICWA-030, Notice of Child Custody Proceeding for Indian Child.

2. The person who does the mailing must fill out the information requested on page 10 of form ICWA-030, Notice of Child Custody
Proceeding for Indian Child, and then date and sign the original form on page 9.

3. Go to the court and file with the clerk of the court proof that you have given notice to everyone listed above and on page 10 of
ICWA-030, Notice of Child Custody Proceeding for Indian Child. Your proof must consist of the following:
a. The original signed Notice (form ICWA-030) and copies of the documents you sent with it (the petition and form ICWA-010(A)
or form GC-210(CA));
b. All return receipts given to you by the post office and returned from the mailing; and

c. All responses you receive from the child’s parents, the child’s Indian custodian, the child’s tribe or tribes, and the Bureau of
Indian Affairs.

Please note that you are subject to court sanctions if you knowingly and willfully falsify or conceal a material fact
concerning whether the child is an Indian child or counsel a party to do so. (Welf. & Inst. Code, § 224.2(e).)

ICWA-005-INFO INFORMATION SHEET ON INDIAN CHILD INQUIRY ATTACHMENTS AND Page 2.of 2
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ICWA-010(A)

CHILD'S NAME: CASE NUMBER:

1. Name of child:

2. (Check one)
[ ] I have not yet been able to complete inquiry about the child's Indian status because:

| understand that | have an affirmative and continuing duty to complete this inquiry and will do it as soon as possible, and
advise the court of my efforts.

[ ]lhaveaskedor [ ] |am advised by and on information and belief confirm that
they have completed inquiry by asking the child, the child's parents, and other required and available individuals about the
child's Indian status. The individuals asked include:

Person questioned: Person questioned:
Name: Name:

Address: Address:

City, state, zip: City, state, zip:
Telephone: Telephone:

Date questioned: Date questioned:
Relationship to child: Relationship to child:

[ ] Additional persons questioned and their information is attached.

3. This inquiry (check one):
[ ] gave me reason to believe the child is or may be an Indian child. (if yes continue to 4).
[ ] gave me no reason to believe the child is or may be an Indian child.

4. [_] | contacted the tribe(s) that the child may be affiliated with and worked with them to establish whether the child is a
member or eligible for membership in the tribe(s). Information detailing the tribes contacted, the names of the individuals
contacted, and the manner of the contacts is attached.

5. Based on inquiry and tribal contacts (check all that apply):

a. [__] The child is or may be a member of or eligible for membership in a tribe.
Name of tribe(s):
Location of tribe(s):

b. [__] The child's parents, grandparents, or great-grandparents are or were members of a tribe.
Name of tribe(s):
Location of tribe(s):

c. [__] The residence or domicile of the child, child's parents, or Indian custodian is on a reservation or in an Alaska Native
Village.

d. [__] The child or the child's family has received services or benefits from a tribe or services that are available to Indians from
tribes or the federal government, such as the Indian Health Service or Tribal Temporary Assistance to Needy Families

(TANF).

e. [__] The child is or has been a ward of a tribal court.

f. [_] Either parent or the child possess an Indian Identification card indicating membership or citizenship in an Indian tribe.
Name of tribe(s):

6. |If this is a delinquency proceeding under Welfare and Institutions Code, section 601 or 602:
[ ] The child is in foster care.
[ ] Itis probable the child will be entering foster care.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

4

(TYPE OR PRINT NAME) (SIGNATURE)

Date:

Page 1 of 1
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ICWA-020
ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER: FOR COURT USE ONLY
NAME:
FIRM NAME:
STREET ADDRESS:
CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:
E-MAIL ADDRESS:
ATTORNEY FOR (name): DRAFT
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Not approved by
STREET ADDRESS: the Judicial Council
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:
CHILD'S NAME:
CASE NUMBER:
PARENTAL NOTIFICATION OF INDIAN STATUS

To the parent, Indian custodian, or guardian of the above—named child: You must provide all the requested information

about the child's Indian status by completing this form. If you get new information that would change your answers, you

must let your attorney, all the attorneys on the case, and the social worker or probation officer, or the court investigator

know immediately and an updated form must be filed with the court.

1. Name:
2. Relationshiptochild: [ ] Parent [ ] Indiancustodian [ | Guardian [ ] Other:
3. a. [__] lam or may be a member of, or eligible for membership in, a federally recognized Indian tribe.

Name of tribe(s) (name each):
Location of tribe(s):

b. [__] The child is or may be a member of, or eligible for membership in, a federally recognized Indian tribe.
Name of tribe(s) (name each):
Location of tribe(s):

o

. [__] One or more of my parents, grandparents, or other lineal ancestors is or was a member of a federally recognized tribe.
Name of tribe(s) (name each):
Location of tribe(s):
Name and relationship of ancestor(s):

o

. [__] I'am a resident of or am domiciled on a reservation or in an Alaska Native Village.
e. [__] The child is a resident of or is domiciled on a reservation or in an Alaska Native Village.
[ ] The child is or has been a ward of a tribal court.

g. [__] Either parent or the child possess an Indian identification card indicating membership or citizenship in an Indian tribe.
Name of tribe(s) (name each):

—h

4. Aprevious form ICWA-020 [ | has [ ] hasnot been filed with the court.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

4

(TYPE OR PRINT NAME) (SIGNATURE)

Note: This form is not intended to constitute a complete inquiry into Indian heritage. Further inquiry may be required by
the Indian Child Welfare Act.

Page 1 of 1
Form Adopted for Mandatory Use PARENTAL NOTIFICATION OF INDIAN STATUS Welfare & Institutions Code, § 224.3;
Judicial Council of California Family Code, § 177(a);
ICWA-020 [Rev. January 1, 2020] Probate Code, § 1459.5(b);

Cal. Rules of Court, rule 5.481
www.courts.ca.gov
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CONFIDENTIAL ICWA-030
ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER: FOR COURT USE ONLY
NAME:
FIRM NAME:
STREET ADDRESS:
CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAXNO.:
E-MAIL ADDRESS:
ATTORNEY FOR (name): DRAFT
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Not approved by
STREET ADDRESS: the Judicial
MAILING ADDRESS: Council

CITY AND ZIP CODE:
BRANCH NAME:

CASE NAME:

NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD (check all that apply): | A% "WMe5%
[ ] JUVENILE [ | Dependency [ | Delinquency
[_] ADOPTION [ | CONSERVATORSHIP [ | CUSTODY (Fam. Code, § 3041) HEARING DATE: DEPT.:
|:| DECLARATION OF FREEDOM FROM CONTROL OF PARENT |:| GUARDIANSHIP

[ ] TERMINATION OF PARENTAL RIGHTS [ | VOLUNTARY RELINQUISHMENT
OF CHILD BY PARENT

‘NOTICE TO (check all that apply):

[ ] Parents or Legal Guardians [ | Tribes [ | Indian Custodians [ | Sacramento Area Director, BIA
[ ] Secretary of the Interior

1. NOTICE is given that based on the petition, a copy of which is attached to this notice, a child custody proceeding under the Indian
Child Welfare Act (25 U.S.C. § 1901 et seq.) has been initiated for the following child (a separate notice must be filed for each child):

Name Date of Birth Place of Birth

2. HEARING INFORMATION

a. Date: Time: Dept.: Room

Type of hearing:

b. Address and telephone number of court [ ] same as noted above [ | is (specify):

3. The child is or may be eligible for membership in the following Indian tribes (list each):

*Use this form in a conservatorship only if the proposed conservatee is a formerly married minor.

Page 1 of 10
F Adopted for Mandatory U: .
Soticinl Gouneil ot Gatiery = NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD  \yqpare & mstitutions oo 58 294 2. 250 5.
ICWA-030 [Rev. January 1, 2020 (Indian Child Welfare Act) Probate Code, §§ 1449, 1459.5; 1460.2;

Cal. Rules of Court, rules 5.480-5.487 and 7.1015
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ICWA-030

CASE NAME:

CASE NUMBER:

Under the Indian Child Welfare Act (ICWA) and California law:

a. The child's parents, Indian custodian, and the child's tribe have the right to be present at all hearings.
b. The child's Indian custodian and the child's tribe have the right to intervene in the proceedings when ICWA applies.

C. The child's parent, Indian custodian, or tribe may petition the court to transfer the case to the tribal court of the Indian child's
tribe. The child's parent or tribe also have the right to refuse to have the case transferred to the tribal court.

d. With the limited exceptions of the detention hearing in juvenile cases and the jurisdiction and disposition hearings in delinquency
cases as identified in rule 5.482, the court will give up to 20 days from the time of the scheduled hearing if the child's parent,
Indian custodian, or tribe request such time to prepare for the hearing.

€. The proceedings could lead to the removal of the child from the custody of the parent or Indian custodian and possible

termination of parental rights and adoption of the child.

f. If the child's parents or Indian custodian have a right to be represented by a lawyer and if they cannot afford to hire one, a

lawyer will be appointed for them.

g. The information contained in this notice and all attachments is confidential. Any tribal representative or agent or any other
person or entity receiving this information must maintain the confidentiality of this information and not reveal it to anyone who
does not need the information in order to exercise the tribe's rights under the Indian Child Welfare Act (25 U.S.C. § 1901 et

seq.).

h." An Indian custodian is any Indian person who has legal custody of the child under tribal law or custom or state law, or to whom
temporary physical custody, care, and control of the child has been transferred by a parent.

INFORMATION ON THE CHILD NAMED IN 1
a. A copy of the petition initiating this case is attached.
The child's birth certificate is

co o

[ ] attached [ ] unavailable
A copy of the tribal registration card of [ ] thechild [ | the parent
Biological relative information is listed below. (Indicate if any of the information requested below is unknown or does not apply.

is attached.

Do not use the abbreviation "N/A".) (Required by Fam. Code, § 180; Prob. Code, § 1460.2; and Welf. & Inst. Code, § 224.2.)
e. [ ] Ifthe chart does not represent the gender identities of the individuals in the child's family tree, please attach an

appropriate equivalent.

Biological Mother

Biological Father

Name (include maiden, married, and former names or aliases):

Name (include maiden, married, and former names or aliases):

Current address:

Current address:

Former address:

Former address:

Birth date and place:

Birth date and place:

Tribe or band, and location:

Tribe or band, and location:

Tribal membership or enrollment number, if known:

Tribal membership or enrollment number, if known:

If deceased, date and place of death:

If deceased, date and place of death:

Additional information:

Additional information:

ICWA-030 [Rev. January 1, 2020]

NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD
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ICWA-030

CASE NAME:

CASE NUMBER:

5. f. INFORMATION ON THE CHILD NAMED IN 1

(Indicate if any of the information requested below is unknown or does not apply; do not use the abbreviation "N/A".)

Mother's Biological Mother
(Child's Maternal Grandmother)

Father's Biological Mother
(Child's Paternal Grandmother)

Name (include maiden, married, and former names or aliases):

Name (include maiden, married, and former names or aliases):

Current address:

Current address:

Former address:

Former address:

Birth date and place:

Birth date and place:

Tribe or band, and location:

Tribe or band, and location:

Tribal membership or enroliment number, if known:

Tribal membership or enrollment number, if known:

If deceased, date and place of death:

If deceased, date and place of death:

Mother's Biological Father
(Child's Maternal Grandfather)

Father's Biological Father
(Child's Paternal Grandfather)

Name (include maiden, married, and former names or aliases):

Name (include maiden, married, and former names or aliases):

Current address:

Current address:

Former address:

Former address:

Birth date and place:

Birth date and place:

Tribe or band, and location:

Tribe or band, and location:

Tribal membership or enroliment number, if known:

Tribal membership or enrollment number, if known:

If deceased, date and place of death:

If deceased, date and place of death:

ICWA-030 [Rev. January 1, 2020] NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD
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ICWA-030

CASE NAME:

CASE NUMBER:

5. g. INFORMATION ON THE CHILD NAMED IN 1

(Indicate if any of the information requested below is unknown or does not apply; do not use the abbreviation "N/A".)

Mother's Biological Grandmother
(Child's Maternal Great-grandmother)

Father's Biological Grandmother
(Child's Paternal Great-grandmother)

Name (include maiden, married, and former names or aliases):

Name (include maiden, married, and former names or aliases):

Current address:

Current address:

Former address:

Former address:

Birth date and place:

Birth date and place:

Tribe or band, and location:

Tribe or band, and location:

Tribal membership or enrollment number, if known:

Tribal membership or enrollment number, if known:

If deceased, date and place of death:

If deceased, date and place of death:

Mother's Biological Grandfather
(Child's Maternal Great-grandfather)

Father's Biological Grandfather
(Child's Paternal Great-grandfather)

Name (include maiden, married, and former names or aliases):

Name (include maiden, married, and former names or aliases):

Current address:

Current address:

Former address:

Former address:

Birth date and place:

Birth date and place:

Tribe or band, and location:

Tribe or band, and location:

Tribal membership or enrollment number, if known:

Tribal membership or enrollment number, if known:

If deceased, date and place of death:

If deceased, date and place of death:

ICWA-030 [Rev. January 1, 2020]

NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD
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ICWA-030

CASE NAME:

CASE NUMBER:

5. h. INFORMATION ON THE CHILD NAMED IN 1

(Indicate if any of the information requested below is unknown or does not apply; do not use the abbreviation "N/A".)

Father's Biological Grandmother
(Child's Paternal Great-grandmother)

Father's Biological Grandmother
(Child's Paternal Great-grandmother)

Name (include maiden, married, and former names or aliases):

Name (include maiden, married, and former names or aliases):

Current address:

Current address:

Former address:

Former address:

Birth date and place:

Birth date and place:

Tribe or band, and location:

Tribe or band, and location:

Tribal membership or enroliment number, if known:

Tribal membership or enrollment number, if known:

If deceased, date and place of death:

If deceased, date and place of death:

Father's Biological Grandfather
(Child's Paternal Great-grandfather)

Father's Biological Grandfather
(Child's Paternal Great-grandfather)

Name (include maiden, married, and former names or aliases):

Name (include maiden, married, and former names or aliases):

Current address:

Current address:

Former address:

Former address:

Birth date and place:

Birth date and place:

Tribe or band, and location:

Tribe or band, and location:

Tribal membership or enroliment number, if known:

Tribal membership or enrollment number, if known:

If deceased, date and place of death:

If deceased, date and place of death:

ICWA-030 [Rev. January 1, 2020]

NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD
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ICWA-030

CASE NAME:

CASE NUMBER:

5. i. INFORMATION ON THE CHILD NAMED IN 1

(Indicate if any of the information requested below is unknown or does not apply; do not use the abbreviation "N/A")

Information on Indian Ancestry of
other Lineal Ancestors

Information on Indian Ancestry of other
Lineal Ancestors

Name (include maiden, married, and former names or aliases):

Name (include maiden, married, and former names or aliases):

Current address:

Current address:

Former address:

Former address:

Birth date and place:

Birth date and place:

Tribe or band, and location:

Tribe or band, and location:

Tribal membership or enroliment number, if known:

Tribal membership or enrollment number, if known:

If deceased, date and place of death:

If deceased, date and place of death:

5. j. INFORMATION ON THE CHILD NAMED IN 1

(Indicate if any of the information requested below is unknown or does not apply; do not use the abbreviation "N/A".)

Indian Custodian Information

Indian Custodian Information

Name (include maiden, married, and former names or aliases):

Name (include maiden, married, and former names or aliases):

Current address:

Current address:

Former address:

Former address:

Birth date and place:

Birth date and place:

Tribe or band, and location:

Tribe or band, and location:

Tribal membership or enrollment number, if known:

Tribal membership or enrollment number, if known:

ICWA-030 [Rev. January 1, 2020]

NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD
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ICWA-030
CASE NAME: CASE NUMBER:
6. ADDITIONAL INFORMATION ON THE CHILD NAMED IN 1
(Indicate if any of the information requested below is unknown.)
a. [__| Biological birth father is named on birth certificate. [ ] Unknown
b. [ ] Biological birth father has acknowledged parentage. [ ] Unknown
c. [__] There has been a judicial declaration of parentage. [ ] Unknown
d. [ ] Other alleged father (name each):
[ ] Unknown
The following optional questions may be helpful in tracing the ancestry of the child in 1.
7. Has the child in 1 or any members of his or her family ever (if "yes," provide the information requested below):
a. Attended an Indianschool? [ | Yes [ | No [ ] Unknown
Name/relationship to child Type of school Dates attended Name and location of school
b. Received medical treatment at an Indian health clinic or U.S. Public Health Service hospital?
[ ]1Yes [ __]No [ __] Unknown
Name/relationship to child Type of treatment Dates of treatment Location where treatment given
c. Lived on federal trust land, a reservation or rancheria, or an allotment? [ ] Yes [ | No [ | Unknown
Name/relationship to child Name/description of property and address Dates of residence
d. Other relative information (e.g., aunts, uncles, siblings, first and second cousins, stepparents, etc.)
Name/relationship to child Current and former address Birth date and place Tribe, band, and location
8. [__] Tribal affiliation and location of child in 1 (check all that apply):
a. [__] 1906 Final Roll Name of relative listed on roll:
Relationship to child in 1:
b. [ ] Rollof 1924 Name of relative listed on roll:
Relationship to child in 1:
c. [__] California Judgment Roll. Name of relative listed on roll:
Relationship to child in 1:
ICWA-030 [Rev. January 1, 2020] NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD Page 7 of 10
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ICWA-030
CASE NAME: CASE NUMBER:
9. Additional party information (list the name, mailing address, and telephone number of all parties notified):
Name Mailing Address Telephone Number

DECLARATION
(To be completed, dated, and signed in all cases by each petitioner named in companion petition.)

| am the petitioner or we are all of the petitioners in this proceeding. In response to items 5-9 of this form, I/we have given all
information I/we have about the relatives and, if applicable, the Indian custodian, of the child named in item 1 of this form.

I/We declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and
correct.

Date:
(TYPE OR PRINT NAME) ’ (SIGNATURE)
Date:
(TYPE OR PRINT NAME) ’ (SIGNATURE)
Date:
(TYPE OR PRINT NAME) ’ (SIGNATURE)
ICWA-030 [Rev. January 1, 2020] NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD Page 8 of 10
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ICWA-030

CASE NAME: CASE NUMBER:

CERTIFICATE OF MAILING—JUVENILE COURT PROCEEDINGS
(To be completed by social worker or probation officer.)

| certify that a copy of the Notice of Child Custody Proceeding for Indian Child, with a copy of the petition identified on page 1 of this
form, was mailed as follows. Each copy was enclosed in an envelope with postage for registered or certified mail, return
receiptrequested, fully prepaid. The envelopes were addressed to each person, tribe, or agency as indicated below. (Except that the
telephone numbers shown below were not placed on the envelopes. They are shown below because they must be disclosed in the
Notice under Family Code section 180, Probate Code section 1460.2, and Welfare and Institutions Code section 224.2.) Each
envelope was sealed and deposited with the United States Postal Service at (place):

on(date):

Date: Title: Department:

(TYPE OR PRINT NAME) (SIGNATURE)

DECLARATION OF MAILING—ADOPTION, FAMILY LAW, AND PROBATE PROCEEDINGS
(To be completed by the attorney for Petitioner if Petitioner is represented.)

[ ] laman attorney at law, admitted to practice in the courts of the State of California, and attorney for Petitioner in this matter.

[_] I declare that a copy of the Notice of Child Custody Proceeding for Indian Child, with a copy of the petition identified on page 1 of
this form, was mailed as follows. Each copy was enclosed in an envelope with postage for registered or certified mail, return
receipt requested, fully prepaid. The envelopes were addressed to each person, tribe, or agency as indicated below. (Except that
the telephone numbers shown below were not placed on the envelopes. They are shown below because they must be disclosed
in the Notice under Family Code section 180, Probate Code section 1460.2, and Welfare and Institutions Code section 224.2.)
Each envelope was sealed and deposited with the United States Postal Service at(place):

on(date):

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:

4

(TYPE OR PRINT NAME) (SIGNATURE)

CERTIFICATE OF MAILING—PROBATE PROCEEDINGS

(To be completed by the clerk of the court if Petitioner is unrepresented.)

| certify that a copy of the Notice of Child Custody Proceeding for Indian Child, with a copy of the petition, was mailed as follows. Each
copy was enclosed in an envelope with postage for registered or certified mail, return receipt requested, fully prepaid. The envelopes
were addressed to each person, tribe, or agency as indicated below. (Except that the telephone numbers shown below were not
placed on the envelopes. They are shown below because they must be disclosed in the Noticeunder Family Code section 180, Probate
Code section 1460.2, and Welfare and Institutions Code section 224.2.) Each envelope was sealed and deposited with theUnited

States Postal Service at (place): on(date):

Date: Title: Department:

(TYPE OR PRINT NAME) (SIGNATURE)

This form and all return receipts must be filed with the court.

NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD Page 9 of 10
(Indian Child Welfare Act)

48
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ICWA-030

CASE NAME:

CASE NUMBER:

NAMES, ADDRESSES, AND TELEPHONE NUMBERS OF ALL PERSONS,

-

. [__] Parent (Name):

Street address:

Mailing address:

City, state and zip code:
Telephone number:

3. [_] Guardian (Name):

Street address:

Mailing address:

City, state and zip code:
Telephone number:

5. [__] Indian Custodian
(Name):

Street address:

Mailing address:

City, state and zip code:
Telephone number:

TRIBES, OR AGENCIES TO WHOM NOTICE WAS MAILED

7. [___] Sacramento Area Director
Bureau of Indian Affairs

Street address: 2800 Cottage Way
City, state and zip code: Sacramento, CA 95825

Telephone number:

©

. [__] Tribe (Name):

Addressee (Name):

Title:
Street address:

Mailing address:
City, state and zip code:
Telephone number:

11.[__] Tribe (Name):

Addressee (Name):

Title:
Street address:

Mailing address:
City, state and zip code:
Telephone number:

2. [__] Parent (Name):
Street address:
Mailing address:
City, state and zip code:
Telephone number:

4. [ ] Guardian (Name):
Street address:

Mailing address:

City, state and zip code:
Telephone number:

6. [__] Indian Custodian
(Name):
Street address:
Mailing address:
City, state and zip code:
Telephone number:

8. [__| Sacramento Area Director
Bureau of Indian Affairs

Street address: 1849 C Street, N.W.
City, state and zip code: Washington D.C. 20240

Telephone number:

10.[_] Tribe (Name):
Addressee (Name):

Title:
Street address:

Mailing address:
City, state and zip code:
Telephone number:

12.[ ] Tribe (Name):
Addressee (Name):

Title:
Street address:

Mailing address:
City, state and zip code:
Telephone number:

Note: Notice to the tribe must be sent to the tribe chairman or designated authorized agent for service.

[] Additional tribes served listed on attached form ICWA-030(A)

ICWA-030 [Rev. January 1, 2020]

NOTICE OF CHILD CUSTODY PROCEEDING FOR INDIAN CHILD

(Indian Child Welfare Act)

49

Page 10 of 10
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ICWA-040

ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NUMBER:
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:

E-MAIL ADDRESS:

ATTORNEY FOR (name): DRAFT

FOR COURT USE ONLY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Not approved by

STREET ADDRESS: the Judicial Council
MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:

CHILD'S NAME:

CASE NUMBER:

NOTICE OF DESIGNATION OF TRIBAL REPRESENTATIVE
IN A COURT PROCEEDING INVOLVING AN INDIAN CHILD RELATED CASES (f any):

TO ALL PARTIES:

1.

| represent the (name of tribe): , which is a federally recognized
Indian tribe listed in the Federal Register.

2. The above named child or children are:

[ ] Members of this tribe
[ ] Eligible for membership in this tribe and their [ ] Mother [ | Father is a member of this tribe.

Under the Indian Child Welfare Act, the tribe designates (specify name and title):

as the tribe's representative and authorizes that person under the attached [___| tribal resolution [ ] other official tribal
document (e.g., letter, declaration, or other document from the office of the chairperson or president of the tribe or ICWA office) for
the following purposes:

a. [ ] toreceive notice of hearings;

b. [_] to be present at hearings;

c. [__] to address the court;

d. [__] to examine all court documents relating to the case (at the court's discretion, if tribe does not intervene);

e. [ ] to submit written reports and recommendations to the court;
f. [__] torequest transfer of the case to the tribe's jurisdiction; and

g. [__] tointervene at any point in a proceeding when it is determined the act applies.

The tribe requests that notice of all proceedings be sent to the above named tribal representative at the contact information below:
Name:

Title:

Address:

City, state, zip code:

Telephone: Fax:

Page 1 of 4

Form Adopted for Optonal Use NOTICE OF DESIGNATION OF TRIBAL REPRESENTATIVE Family Code, § 177(a),

Judicial Council of California Probate Code, § 1459.5(b);

ICWA-040 [Rev. January 1, 2020] IN A COURT PROCEEDING INVOLVING AN INDIAN CHILD Welfare and Institutions Code, § 224.4;

Cal. Rules of Court, rule 5.534(i)
www.courts.ca.gov
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ICWA-040

CHILD'S NAME: CASE NUMBER:

5. Thetribe [ ] requests [ ] does notrequest an additional notice be sent to the tribal council at the contact information
below:

Name:

Title:

Address:

City, state, zip code:

Telephone: Fax:

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:

4

(TYPE OR PRINT NAME) (SIGNATURE)

ICWA-040 [Rev. January 1, 2020] NOTICE OF DESIGNATION OF TRIBAL REPRESENTATIVE Page 2 of 4
IN A COURT PROCEEDING INVOLVING AN INDIAN CHILD
51
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ICWA-040

CHILD'S NAME:

CASE NUMBER:

PROOF OF SERVICE

ICWA-040, the Notice of Designation of Tribal Representative in a Court Proceeding Involving an Indian Child must be served on the
other parties or attorneys for the parties. Anyone at least 18 years of age EXCEPT A PARTY in this action may personally serve or
mail the notice. The person who serves the notice must fill out and sign this proof of service. ICWA-040, the Notice of Designation of
Tribal Representative in a Court Proceeding Involving an Indian Child may not be filed with the court until all the parties or attorneys

are served.

1. At the time of service | was at least 18 years of age and not a party to the legal action.

2. | served a copy of form ICWA-040 and all attachments as follows (check eit

her a or b below for each person served):

a. [ ] Personal service. | personally delivered a copy of form ICWA-040 and all attachments as follows:

(1) [__] Name of child's attorney (if applicable) served: (2)

(@) Address:

(b) Date of delivery:

(c) Time of delivery:

(3) Name of Court Appointed Special Advocate (if 4)
applicable) served:

(@) Address:

(b) Date of delivery:

(c) Time of delivery:

(6) Nameof [ | child's caregiver (6)
or [ ] Indian custodian  served:

(@) Address:

(b) Date of delivery:

(c) Time of delivery:

(7) Nameof [ ] parent (if self-represented) (8)
or [ ] parent's attorney (if applicable)  served:

(@) Address:

(b) Date of delivery:

(c) Time of delivery:

Name of [ ] parent (if self-represented)
or [ ] parent's attorney (if applicable) served:

(@) Address:

(b) Date of delivery:

(c) Time of delivery:

Name of [ ] social worker (dependency only)
or [ ] probation officer (delinquency only)  served:

(@) Address:

(b) Date of delivery:

(c) Time of delivery:

Attorney for child welfare services agency (dependency
only) served:

(@) Address:

(b) Date of delivery:

(c) Time of delivery:

District attorney (delinquency only) served:

(@) Address:

(b) Date of delivery:

(c) Time of delivery:

ICWA-040 [Rev. January 1, 2020] NOTICE OF DESIGNATION OF TRIBAL REPRESENTATIVE Page 3 of 4
IN A COURT PROCEEDING INVOLVING AN INDIAN CHILD
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ICWA-040

CHILD'S NAME: CASE NUMBER:

2. b. ] Mail. | deposited a copy of form ICWA-040 and all attachments in the United States mail, in a sealed envelope with
postage fully prepaid, addressed as follows:

(1) [__] Name of child's attorney (if applicable) served: (2) Nameof [ ] parent (if self-represented)
or [ ] parent's attorney (if applicable) served:

(@) Address:
(@) Address:

(b) Date of deposit:

(c) Place of deposit: (b) Date of deposit:

(c) Place of deposit:

(3) Name of Court Appointed Special Advocate (if (4) Nameof [ ] social worker (dependency only)
applicable) served: or [ ] probation officer (delinquency only) served:
(@) Address: (@) Address:
(b) Date of deposit: (b) Date of deposit:
(c) Place of deposit: (c) Place of deposit:

(6) Nameof [ ] child's caregiver (6) Attorney for child welfare services agency (dependency
or [ ] Indian custodian  served: only) served:
(@) Address: (@) Address:
(b) Date of deposit: (b) Date of deposit:
(c) Place of deposit: (c) Place of deposit:

(7) Nameof [ ] parent (if self-represented) (8) District Attorney (delinquency only) served:

or [__] parent's attorney (if applicable)  served:

(@) Address:
(@) Address:

() Date of d ’ (b) Date of deposit:
ate of deposit:

© P » " (c) Place of deposit:

c ace of deposit:

c. [__] Attachment. If there are additional persons to serve, attach a separate piece of paper to form ICWA-040, write the child's
name and case number on the top, and list additional persons' names, mailing addresses or location of personal service,
dates of delivery or deposit, times of delivery or deposit, and whether service was made personally or by mail.

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:

4

(TYPE OR PRINT NAME) (SIGNATURE OF PERSON WHO SERVED NOTICE)

ICWA-040 [Rev. January 1, 2020] NOTICE OF DESIGNATION OF TRIBAL REPRESENTATIVE Page 4 of 4
IN A COURT PROCEEDING INVOLVING AN INDIAN CHILD
53
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ICWA-060

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BARNO.: FOR COURT USE ONLY
NAME:

FIRM NAME:
STREET ADDRESS:

cry: STATE: ZIP CODE:
TELEPHONE NO.: FAXNO.: DRAFT

E-MAIL ADDRESS: Not approved by

ATTORNEY FOR (name): A .
the Judicial Council

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

CHILD'S NAME: CASE NUMBER:
ORDER ON PETITION TO TRANSFER CASE INVOLVING RELATED CASES (ITan):
AN INDIAN CHILD TO TRIBAL JURISDICTION
Child's name: Date of birth:
2. a. Date of hearing: Time: Dept.: Room:

b. Persons present:
[ ] Child [_] Parent (name): [___] Parent's attorney
[ ] Child's attorney [ ] Parent (name): [ ] Parent's attorney
[ ] Probation officer/social worker [] Guardian [ ] CASA
[ ] Deputy county counsel [___] Deputy district attorney [_] Other:

[ ] Tribal representative (name):

3. The court has read and considered the
[ 1 ICWA-50, Notice of Petition and Petition to Transfer Case Involving an Indian Child to Tribal Jurisdiction
[ ] Other relevant evidence (specify):

4. [___] The child's tribe has informed this court that it has a tribal court or other administrative body vested with authority over child
custody proceedings.

5. THE COURT FINDS AND ORDERS under [ | Family Code, § 177(a); [ ] Probate Code, § 1459.5(b);
[ ] Welfare and Institutions Code, § 305.5; [ ] 25 U.S.C. § 1911(a) (Exclusive Jurisdiction)
a. [__] The request for transfer is granted and the following ordered:

(1) The child's case is ordered transferred to the jurisdiction of the tribe listed below:
Name of tribe:
Address:
City, state, zip code:
Telephone number:
(2) Pnhysical custody of the child is transferred to a designated representative of the tribal court listed below:
Name:
Title:
Address:
City, state, zip code:
Telephone number:

b. []
(1) The case is being transferred from a juvenile court, and all of the findings and orders or modifications of orders that have
been made in the case are attached.
(2) The case is being transferred from a juvenile court, and the county agency is hereby directed to release its case file to the
tribe under section 827.15 of the Welfare and Institutions Code.
(38) The case is being transferred from a juvenile court, and all originals contained in the court file must be transferred to the
tribal court; a copy of the transfer order and findings of fact must be maintained by the transferring court.

Page 1 of 2
el Goune of Cottormig, - ORDER ON PETITION TO TRANSFER CASE INVOLVING Probets ot § 1900.000)
ICWA-060 [Rev. January 1, 2020] AN INDIAN CHILD TO TRIBAL JURISDICTION Welfare and Institutions Code, § 305.5:

Cal. Rules of Court, rule 5.483
www.courts.ca.gov

54



55
ICWA-060

CHILD'S NAME: CASE NUMBER:

5. (4) A party that intends to seek appellate review of the transfer order is advised that the party must take an appeal before the
transfer to tribal court is finalized. Failure to request and obtain a stay (delay the effective date) of the transfer order will
result in loss of appellate jurisdiction.

c. [_] The petition to transfer is denied because one of the following circumstances exist:

(1) [__] One or both of the child's parents opposes the transfer.
Name of opposing parent:

(2) [__] The tribal court or other administrative body of the child's tribe declines the transfer.
d. [ ] The petition to transfer is denied because good cause exists not to transfer the case.

(1) [__] Name of opposing party: has submitted information or evidence in
writing to the court and all parties.

(2) [__] Petitioner has had the opportunity to provide information or evidence in rebuttal.

(8) [__] As detailed on the record, the party opposing the transfer has established that good cause not to transfer the
proceeding exits.

4) [ ] The court provided a tentative decision in writing with reasons to deny the transfer in advance of the hearing at
which the order to deny was made.

6. [___] Proof that tribe has accepted transfer is attached and jurisdiction is terminated.

7. ] Hearing is set for (date): (time): (dept.):
to confirm that tribe has accepted transfer and to terminate jurisdiction.

Date:

JUDICIAL OFFICER

ICWA-060 [Rev. January 1, 2020] ORDER ON PETITION TO TRANSFER CASE INVOLVING Page 2 of 2

AN INDIAN CHILD TO TRIBAL JURISDICTION
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ICWA-070

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER: FOR COURT USE ONLY
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:

E-MAIL ADDRESS:

ATTORNEY FOR (name): DRAFT
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Not approved by

STREET ADDRESS: . . .
MAILING ADDRESS: the Judicial Council

CITY AND ZIP CODE:
BRANCH NAME:

CHILD'S NAME:

REQUEST FOR EX PARTE HEARING TO RETURN PHYSICAL CUSTODY | CASENUMBER:
OF AN INDIAN CHILD

1. Child's name: Date of birth:

2. Your information:
a. |amthe:

[_]childoryouth [ ] mother [ ] father [ ] legal guardian
[_] Indian custodian [ ] tribal representative or attorney [ | other party

b. My name:

My address:
City: State: Zip code:
d. My telephone number:

e. If you are an attorney:
My client's name:
My client's relationship to the child or youth:

3. The child is or there is reason to know the child is an Indian child.

4. Atahearing on , the court found that detention or removal of the child from the custody of his/her
parent, Indian custodian, or legal guardian was necessary to prevent imminent physical damage or harm to the child justifying an
emergency removal and placement of the child.

5. There is new information showing a change in circumstances since that emergency removal, and that the child's placement is no
longer necessary to prevent imminent physical damage or harm to the child. The new information showing this is:

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
(TYPE OR PRINT NAME) (SIGNATURE)
Page 1 of 1
Form Adopted for Mandatory Use REQUEST FOR EX PARTE HEARING TO RETURN Weltare g 2SS TR § 23113(0)2)
JOWA-070 (New Jamuary 1. 2020 PHYSICAL CUSTODY OF AN INDIAN CHILD e e courts.oa gov
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ICWA-080

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER:
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:

E-MAIL ADDRESS:
ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

CHILD'S NAME:

FOR COURT USE ONLY

DRAFT
Not approved by
the Judicial Council

ORDER ON REQUEST FOR EX PARTE HEARING TO RETURN PHYSICAL
CUSTODY OF AN INDIAN CHILD

CASE NUMBER:

1. Child's name:

Date of birth:

2. Having read and considered the request to return physical custody of an Indian child and the evidence submitted therewith, the

court Finds and Orders:

a. [__] The request for an ex parte hearing is denied as the evidence submitted to the court does not show new information
establishing that the emergency placement is no longer necessary to prevent imminent physical damage or harm to the

child.

b. [__] The request for an ex parte hearing is granted and is scheduled for

Date:
JUDICIAL OFFICER
Page 1 of 1
Form Adopted for Mandatory Use ORDER ON REQUEST FOR EX PARTE HEARING TO Weltare g 2SS TR § 23113(0)2)
IOWA-050 New Jamaary 1 -2020] RETURN PHYSICAL CUSTODY OF AN INDIAN CHILD e e s en o
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ICWA-090

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER:
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:

E-MAIL ADDRESS:
ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

CHILD'S NAME:

FOR COURT USE ONLY

DRAFT
Not approved by
the Judicial Council

ORDER ON EX PARTE REQUEST TO RETURN PHYSICAL CUSTODY OF
AN INDIAN CHILD

CASE NUMBER:

1. Child's name:

Date of birth:
Room:

[ ] Parents' attorney
[ ] Parents' attorney
[ ] Indian custodian
[ ] District attorney

2. a. Date of hearing: Time: Dept.:
b. Persons present:
[_] Child [ ] Parent (name):
[_] Child's attorney [ ] Parent (name):
[ ] Probation officer/social worker [ ] Guardian
[ ] CASA [_] County counsel
[_] Tribal representative: [ ] other:

3. Having read and considered the request to return physical custody of an Indian child and the evidence submitted therewith and the

evidence and submissions at the hearing, the court Finds and Orders:

a. [ ] The child's emergency removal or detention and placement continues to be necessary to prevent imminent physical

damage or harm to the child.

b. [ ] New information establishes that the child's emergency removal or detention and placement is no longer necessary to
prevent imminent physical damage or harm to the child, and the child is ordered returned to the physical custody of:

Date:
JUDICIAL OFFICER
Page 1 of 1
Form Adopted for Mandatory Use ORDER ON EX PARTE HEARING TO RETURN PHYSICAL Weltare g 2SS TR § 23113(0)2)
JOWA-050 New Jamuary 1. 2020 CUSTODY OF AN INDIAN CHILD e e courts.oa gov
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For counties filing a separate dependency petition for each child or for counties using Additional Children Attachment (form JV-101(A))

JV-100

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO.:

NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE:
TELEPHONE NO.: FAXNO.:

E-MAIL ADDRESS:
ATTORNEY FOR (name):

ZIP CODE:

FOR COURT USE ONLY

DRAFT
Not approved by

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

the Judicial Council

CHILD'S NAME:

(Welf. & Inst. Code, § 300 et seq.)

[ ] §300—Original [ | §342—Subsequent

JUVENILE DEPENDENCY PETITION (VERSION ONE)

[ ] §387—Supplemental

CASE NUMBER:

RELATED CASE (if any):

1. Petitioner on information and belief alleges the following:

a. The child named below comes within the jurisdiction of the juvenile court under the following subdivisions of section 300 of the
Welfare and Institutions Code (check applicable boxes; see attachment 1a for concise statements of facts):

[_]guardian (name):
[ ]Indian custodian (name):
[ other (state name, address, and relationship to child):

L J@ o) CI®2) [ [ Jd [ Je [ 10 [ J@ [ Jh [ J60 [_16)
b. Child's name: c. Age: | d. Date of birth: €. Gender:
f. Name: [ 1 mother g.- Name: [ 1 mother

Address: [ father Address: [ ] father

[ ] guardian [ ] guardian
[ ] unknown [ ] unknown

If mother or father (check all that apply): If mother or father (check all that apply):

[ ] tegal [__] biological [ | presumed [ | alleged [ ] tegal [__] biological [ | presumed [ | alleged
h. Name: [ ] mother i. Other (state name, address, and relationship to child):

Address: [ ] father

[ ] guardian
[ ] unknown

If mother or father (check all that apply): No known parent or guardian resides within this state. This adult

|:| legal |:| biological \:| presumed |:| alleged relative lives in this county or is closest to this court.
j. Prior to intervention, child resided with k. Child is

[__]parent (name): [ 1 not detained [ ] detained

[___] parent (name): Date and time of detention:

Current place of detention (address):

[ ]Relative [ ] Shelter/foster care

[_] Other

2. Indian Child Welfare Act Inquiry

a. [ ] |have asked whether the child is or may be a member of an Indian tribe or eligible for membership and the biological
child of a member or on information and belief, am aware that inquiry has been completed and attach the Indian Child

Inquiry Attachment (form ICWA-010(A)).

(See important notice on page 2.)

Page 1 of 2

Form Adopted for Alternative Mandatory Use
Instead of Form JV-110

Judicial Council of California

JV-100 [Rev. January 1, 2020]
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JUVENILE DEPENDENCY PETITION (VERSION ONE)

Welfare and Institutions Code, § 300 et seq.;
Cal. Rules of Court, rule 5.504
www.courts.ca.gov
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CHILD'S NAME: CASE NUMBER:

2. b. [__] Inquiry about whether the child is or may be a member of an Indian tribe or eligible for membership and the biological
child of a member has not yet been completed for the reasons set out below. | am aware of the ongoing obligation to
complete this inquiry and will complete the Indian Child Inquiry Attachment (form ICWA-010(A)), and submit it to the
court as soon as possible.

3. Petitioner requests that the court find these allegations to be true.

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
)

(TYPE OR PRINT NAME) (SIGNATURE OF PETITIONER)

Address and telephone number (if different person signing than listed in caption above):

[ ] Number of pages attached: Other children are listed on Additional Children Attachment (form JV-101(A))

— NOTICE —

TO PARENT

Your parental rights may be permanently terminated. To protect your rights, you must appear
in court and answer this petition.

TO PARENTS OR OTHERS LEGALLY RESPONSIBLE
FOR THE SUPPORT OF THE CHILD

You and the estate of your child may be jointly and severally liable for the cost of the care,
support, and maintenance of your child in any placement or detention facility, the cost of legal
services for you or your child by a public defender or other attorney, and the cost of supervision
of your child by order of the juvenile court.

JV-100[Rev. January 1, 2020) JUVENILE DEPENDENCY PETITION (VERSION ONE) Page 20f2
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For counties filing a joint dependency petition for children with the same mother and father JV-110
ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO: FOR COURT USE ONLY
NAME:
FIRM NAME:
STREET ADDRESS:
CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO. :
E-MAIL ADDRESS: DRAFT

ATTORNEY FOR (name):
Not approved by

SUPERIOR COURT OF CALIFORNIA, COUNTY OF .. .

STREET ADDRESS: the Judicial Council

MAILING ADDRESS:

CITY AND ZIP CODE:
BRANCH NAME:

CHILD'S NAME:

JUVENILE DEPENDENCY PETITION (VERSION TWO) CASE NUMBER:
(Welf. & Inst. Code, § 300 et seq.)

[ 1 §300—Original [ | §342—Subsequent [ | § 387—Supplemental RELATED CASE (Tam:

1. Petitioner on information and belief alleges the following:

a. The child named below comes within the jurisdiction of the juvenile court under the following subdivisions of section 300 of the
Welfare and Institutions Code (check applicable subdivisions for each child; see attachment 1a for concise statements of facts):

b. Child's name Age Date of birth Gender Section 300 subdivisions (check all that apply):
1. Lla [b(1) [b) [Je [1d (e [If (g [Ih []i i
2. (la []b(1) [Jb2) (e [1d [Je [If (g [h i [j
3. Lla [b(1) [b2) [Je [1d [de [1f (g []h [Ji [i
4. [a [b(1) (Ib) (e [d Ce 0f (g CIh Ci [
5. Lla [b(1) [b2) [Je [1d (e [f (g [Ih i [i
c. Name: [ ] mother d. Name: [ 1 mother
Address: [ father Address: [ | father
[ ] guardian [ ] guardian
[ ] unknown [__] unknown
If mother or father (check all that apply): If mother or father (check all that apply):
[ ] tegal [ ] biological [ | presumed [ | alleged [ ] tegal [ ] biological [ | presumed [ | alleged
e. Name: [ ] mother f. Other (state name, address, and relationship to child):
Address: [ ] father
[_] guardian
[ ] unknown

If mother or father (check all that apply): No known parent or guardian resides within this state. This adult

[ ] tegal [ ] biological [ | presumed [ | alleged relative lives in this county or is closest to this court.
g. Prior to intervention, child resided with h. Child is

[ ] parent (name): [ not detained [ ] detained

[ ] parent (name): Date and time of detention:

[_]9uardian (name):
[ ]Indian custodian (name):
[_lother (state name, address, and relationship to child):

Current place of detention (address):

[ 1Relative [ | Shelter/fostercare [ | Other

(See important notice on page 2.) Page 1 of 2
Form Adopted for Alternative Mandatory Use JUVEN"_E DEPENDENCY PET'T'ON (VERS|0N TWO) Welfare and Institutions Code, § 300 et seq.;

Instead of Form JV-100 Cal. Rules of Court, rule 5.504
Judicial Council of California www.courts.ca.gov
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CHILD'S NAME: CASE NUMBER:

2. Indian Child Welfare Act Inquiry

a. [ ] |have asked whether the child is or may be a member of an Indian tribe or eligible for membership and the biological
child of a member or on information and belief, am aware that inquiry has been completed and attach the Indian Child
Inquiry Attachment (form ICWA-010(A)).

b. [__] Inquiry about whether the child is or may be a member of an Indian tribe or eligible for membership and the biological
child of a member has not yet been completed for the reasons set out below. | am aware of the ongoing obligation to
complete this inquiry and will complete the Indian Child Inquiry Attachment (form ICWA-010(A)), and submit it to the
court as soon as possible.

3. Petitioner requests that the court find these allegations to be true.

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
4

(TYPE OR PRINT NAME) (SIGNATURE OF PETITIONER)

Address and telephone number (if different person signing than listed in caption above):

[ ] Number of pages attached:

— NOTICE —

TO PARENT

Your parental rights may be permanently terminated. To protect your rights, you must appear in court and answer this
petition.

TO PARENTS OR OTHERS LEGALLY RESPONSIBLE
FOR THE SUPPORT OF THE CHILD

You and the estate of your child may be jointly and severally liable for the cost of the care, support, and maintenance of your
child in any placement or detention facility, the cost of legal services for you or your child by a public defender or other attorney,
and the cost of supervision of your child by order of the juvenile court.

VSOl aTaNA2020] JUVENILE DEPENDENCY PETITION (VERSION TWO) Page 2 of 2
62



63
JV-320

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER: FOR COURT USE ONLY
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:

TELEPHONE NO.: FAXNO.:

E-MAIL ADDRESS: DRAFT

ATTORNEY FOR (name):
Not approved by
SUPERIOR COURT OF CALIFORNIA, COUNTY OF th J d R I C I
STREET ADDRESS: e Juaicial counci
MAILING ADDRESS:
CITY AND ZIP CODE:

BRANCH NAME:
CHILD'S NAME:

CASE NUMBER:

ORDERS UNDER WELFARE AND INSTITUTIONS CODE
SECTIONS 366.24, 366.26, 727.3, 727.31

Child's name:

Date of birth: Age:

Parent's name (if known): [ ] Mother [ ] Father
Parent's name (if known): [ ] Mother [ ] Father

1. a. Hearing date: Time: Dept.: Room:

b. Judicial officer:
c. Parties and attorneys present:

2. [__] The court has read and considered the assessment prepared under Welfare and Institutions Code section 361.5(g),
366.21(i), 366.22(c), 366.25(b), or 727.31(b) and the report and recommendation of the

[ ] social worker [ ] probation officer [_] and other evidence.

3. [__] The court has considered the wishes of the child, consistent with the child's age, and all findings and orders of the court are
made in the best interest of the child.

THE COURT FINDS AND ORDERS

4. a. [__] Notice has been given as required by law.

b. [__] This case involves an Indian child, and the court finds that notice has been given to the parents, Indian custodian, Indian
child's tribe, and the Bureau of Indian Affairs (BIA) in accordance with Welfare and Institutions Code section 224.2; the
original certified mail receipts, return cards, copies of all notices, and any responses to those notices are in the court file.

5. [_] Forchild 10 years of age or older who is not present: The child was properly notified under Welfare and Institutions Code
section 349(d) of his or her right to attend the hearing, was given an opportunity to be present, and there is no good cause for
a continuance to enable the child to be present.

6. [__] The court takes judicial notice of all prior findings, orders, and judgments in this proceeding.

7. [__] The court previously made a finding denying or terminating reunification services under Welfare and Institutions Code section
361.5, 366.21, 366.22, 366.25, 727.2, or 727.3, for

[ ] parent(name): [ ] Mother [ ] Father

[ ] parent(name): [ ] Mother [ ] Father
Page 1 of 5
Form Adopted for Mandatory Use ORDERS UNDER WELFARE AND INSTITUTIONS CODE Welfare and Institutions Code, §§ 361.7, 366.24, 366.26,
N<320 [Rov. Janany 1. 2020 SECTIONS 366.24, 366.26, 727.3, 727.31 Cal. Rules of Court,fles 5,486, 6.504, 5,590

5.725, 5.810, 5.820
www.courts.ca.gov
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CHILD'S NAME: CASE NUMBER:

8. a. [__] There is clear and convincing evidence that it is likely the child will be adopted.
b. [ The child is an Indian child or [ ] thereis reason to know that the child is an Indian child, and

(1) [_] Qualified expert witness testimony was provided by ;and
(Name of Witness)
(2) [__] Evidence regarding the prevailing social and culture practices of the child's tribe was provided; and

(3) [_] The court finds by evidence beyond a reasonable doubt that continued physical custody by the [ | mother
[ ] father [ ] Indian Custodian [ ] other: is likely to cause serious
emotional or physical damage to the child.

9. The parental rights of

a.

b
C.
d

[ ] parent (name): [ ] Mother [ ] Father
[ ] parent (name): [ ] Mother [ ] Father
[ ] alleged fathers (names):

[ ] unknownmother [ | all unknown fathers

are terminated, adoption is the child's permanent plan, and the child is referred to the California Department of Social Services
or a local licensed adoption agency for adoptive placement.

The adoption is likely to be finalized by (date):
(If item 9 is checked, go to item 17.)

10. This case involves an Indian child. The parental rights of

a.

® oo o

[ ] parent (name):

[ ] parent (name):

[_] Indian custodians (names):

[ ] alleged fathers (names):

[ ] unknownmother [ | all unknown fathers

are modified in accordance with the tribal customary adoption order of the (specify): tribe,

dated and comprising pages, which is accorded full faith and credit and fully incorporated herein.

The child is referred to the California Department of Social Services or a local licensed adoption agency for tribal customary
adoptive placement in accordance with the tribal customary adoption order.

(If item 10 is checked, go to item 17.)

11.[__] The child is living with a relative who is unable or unwilling to adopt the child because of circumstances that do not include

an unwillingness to accept legal or financial responsibility for the child, but who is willing and capable of providing the child
with a stable and permanent environment through legal guardianship. Removal of the child from the custody of his or her
relative would be detrimental to the emotional well-being of the child. (If item 11 is checked, go to item 15 or 16.)

12.[_] Termination of parental rights would be detrimental to the child for the following reasons: (If item 12 is checked, check

reasons below and go to item 15 or 16.)

a. [ ] The parents or guardians have maintained regular visitation and contact with the child, and the child would benefit from
continuing the relationship.

b. [__] The child is 12 years of age or older and objects to termination of parental rights.

c. [__] The child is placed in a residential treatment facility, adoption is unlikely or undesirable, and continuation of parental
rights will not prevent a permanent family placement if the parents cannot resume custody when residential care is no
longer needed.

d. [_] The child is living with a foster parent or Indian custodian who is unable or unwilling to adopt the child because of
exceptional circumstances that do not include an unwillingness to accept legal or financial responsibility for the child, but
who is willing and capable of providing the child with a stable and permanent environment. Removal of the child from the
physical custody of the foster parent or Indian custodian would be detrimental to the emotional well-being of the child.
This clause does not apply to any child who is either

(1) under the age of 6; or
(2) a member of a sibling group with at least one child under the age of 6 and the siblings are or should be placed together.
JV-320 [Rev. January 1, 2020] ORDERS UNDER WELFARE AND INSTITUTIONS CODE Page 2 of 5
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CHILD'S NAME: CASE NUMBER:

12. e
f.

. [_] There would be substantial interference with the child's sibling relationship.

[ ] The child is an Indian child, and there are compelling reasons for determining that termination of parental rights would
not be in the best interest of the child, including, but not limited to:

(1) Termination of parental rights would substantially interfere with the child's connection to his or her tribal community or the
child's tribal membership rights.

(2) The child's tribe has identified guardianship or another permanent plan for the child.

13.[___] Termination of parental rights would not be detrimental to the child, but no adoptive parent has been identified or is available,

and the child is difficult to place because the child (if item 13 is checked, check reasons below and go to item 14):

a. [__] is a member of a sibling group that should stay together.

b.
c.

14. a.

(9]

has a diagnosed medical, physical, or mental disability.
is 7 years of age or older.

Ipin

Termination of parental rights is not ordered at this time. Adoption is the permanent plan, and efforts are to be made to
locate an appropriate adoptive family. A report to the court is due by (date, not to exceed 180 days from the date of this
order):

(Do not check in the case of a tribal customary adoption. If item 14a is checked, provide for visitation in items 14b and
14c as appropriate, and go to item 17.)

[ ] Visitation between the child and

[ ] parent (name): [ ] Mother [ ] Father
[_] parent (name): [ ] Mother [ ] Father
[ ] legal guardian (name):

[ ] other(name):

is scheduled as follows (specify):
- [_] Visitation between the child and (names):
is detrimental to the child's physical or emotional well-being and is terminated.

15.[ ] The child's permanent plan is legal guardianship.
[ ] (Name):

is appointed legal guardian of the child, and Letters of Guardianship will issue. (Do not check in case of a tribal customary
adoption. If item 15 is checked, provide for visitation in items 15a and 15b as appropriate, and go to item 15c or 15d.)

a. [__] Visitation between the child and
[ ] parent (name): [ ] Mother [ ] Father
[ ] parent (name): [ ] Mother [ ] Father
[ ] legal guardian (name):
[ ] other(name):
is scheduled as follows (specify):

b. [ ] Visitation between the child and (names):
is detrimental to the child's physical or emotional well-being and is terminated.

c. [__] Dependency [ ] Wardship is terminated.

d. [ ] Dependency [ ] Wardship is terminated. The likely date for termination of the dependency or wardship is
(date): (If this item is checked, go to item 17.)

The juvenile court retains jurisdiction of the guardianship under Welfare and Institutions Code section 366.4.
JV-320 [Rev. January 1, 2020] ORDERS UNDER WELFARE AND INSTITUTIONS CODE Page 3 of 5
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16.a. [___| The child remains placed with (name of placement):
with a permanent plan of (specify):
(1) [__] Returning home (5) [__] Permanent placement with a fit and willing relative
(2) [__] Adoption (6) [__] Independent living with identification of a caring adult to serve
(8) [_] Tribal customary adoption as a lifelong connection
(4) [_] Legal guardianship
The child's permanent plan is likely to be achieved by (date):
(If item 16a is checked, provide for visitation in items 16b and 16c as appropriate, and go to item 17.)
b. [__] Visitation between the child and
[ ] parent (name): [ ] Mother [ ] Father
[ ] parent (name): [ ] Mother [ ] Father

[_] legal guardian (name):
[ ] other(name):

is scheduled as follows (specify):

c. [_] Visitation between the child and (names):
is detrimental to the child's physical or emotional well-being and is terminated.

17.[ ] The child is an Indian child. The court finds that the child's permanent plan complies with the placement preferences
because:

a. [__] The permanent plan is something other than adoption, and (choose one):
(1) [__] The child is placed with a member of the child's extended family as defined by Welf. & Inst. Code, § 224.1 (c); or

(2) [__] Anexhaustive search was made for a placement with a member of the child's extended family, the efforts are
documented in detail in the record, and the child is placed in a foster home licensed, approved, or specified by the
Indian child's tribe; or

(3) [__] An exhaustive search was made for a placement with a member of the child's extended family, or a foster home
licensed, approved, or specified by the Indian child's tribe, the efforts are documented in detail in the record, and the
child is placed in an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or

(4) [ ] Anexhaustive search was made for a placement with a member of the child's extended family, or a foster home
licensed, approved, or specified by the Indian child's tribe or an Indian foster home licensed or approved by an
authorized non-Indian licensing authority, the efforts are documented in detail in the record, and the child is placed in
an institution for children approved by an Indian tribe or operated by an Indian organization that has a program
suitable to meet the Indian child's needs; or

The child is placed in accordance with the preferences established by the tribe; or

® o
& G

The court finds that there is good cause to depart from the placement preferences based on the reasons set out in
the record.

j

The permanent plan is adoption (choose one):
The child is placed with a member of the child's extended family; or

An exhaustive search was made for a placement with a member of the child's extended family, those efforts are
documented in detail in the record, and the child is placed with other members of the child's tribe; or

—_ o~
N
— ~—

00 0 00

An exhaustive search was made for a placement with a member of the child's extended family or other member of
the child's tribe, those efforts are documented in detail in the record, and the child is placed with another Indian
family; or

—_
(S
- —

The child is placed in accordance with the preferences established by the tribe; or

The court finds that there is good cause to depart from the placement preferences based on the reasons set out in
detail in the record.

V320 [Rev. January 1, 2020) ORDERS UNDER WELFARE AND INSTITUTIONS CODE Page 4of 5
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18.[ | The child's placement is appropriate.

19.[ ] The child is an Indian child and the court finds that the agency has provided affirmative, active, thorough, and timely efforts to
prevent the breakup of the Indian family and make it possible for the child to be returned home, and these efforts have
proved unsuccessful. These efforts are documented in detail in the record.

20.[ | The child s, or there is reason to know the child is, an Indian and notice has been provided as required by section 224.3 of
Welfare and Institutions Code and proof of such notice has been filed with the court.

21.[ ] The services set forth in the case plan include those needed to assist the child age 14 or older in making the transition from
foster care to successful adulthood. (This finding is required only for a child 14 years of age or older.)

22.[ ] Thechildremainsa [__] dependent [ ] ward of the court. (If this box is checked, go to items 22 and 23 if
applicable, and items 24 and 25.)

23.[ ] All prior orders not in conflict with this order will remain in full force and effect.

24.[ ] Other (specify):

25.[ ] Next hearing date: Time: Dept: Room:
a. [__] Continued hearing under section 366.26 for receipt of report on attempts to locate an adoptive family
b. [ ] Continued hearing under section 366.24(c)(6) for receipt of the tribal customary adoption order
c. [__] Six-month postpermanency review

26.The [__| Parent(name): [ ] Mother [ ] Father
[ ] Parent(name): [ ] Mother [ ] Father
[ ] Indian custodian (name):
[ cChild

[ ] Other(name):
have been advised of their appeal rights (under Cal. Rules of Court, rule 5.590).

Date:

JUDICIAL OFFICER

V320 [Rev. January 1, 2020) ORDERS UNDER WELFARE AND INSTITUTIONS CODE Page sof
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JV-405
ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER: FOR COURT USE ONLY
NAME:
FIRM NAME:
STREET ADDRESS:
CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:
E-MAIL ADDRESS: D RAFT
ATTORNEY FOR (name): Not approved by
SUPERIOR COURT OF CALIFORNIA, COUNTY OF the Judicial Council
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:
CHILD'S NAME:
CASE NUMBER:
CONTINUANCE—DEPENDENCY DETENTION HEARING
1. This matter came before the court on the
[_] original petiton [ ] subsequent petiton [ ] supplemental petiton [ other(specify):
filed on (date):
2. Dispositional hearing
a. Date: e. Court reporter (name):
b. Department: f.  Bailiff (name):
c. Judicial officer (name): d. Interpreter (name and language):
d. Court clerk (name):
Appointed
h. Party (name): Present Attorney (name): Present today
(1) Child: ] L] L]
(2) Mother: L1 L] L]
(3) Father—presumed: C 1 L1 C 1
(4) Father—biological: 1] 1] 1]
(5) Father—alleged: L] L] L]
(6) Legal guardian: C 1 L1 C 1
(7) Indian custodian: L1 1] L1
(8) De facto parent: C 1 L1 C 1
(9) County agency social worker: L] 1] L]
(10) Tribal representative: 1 1 1
(11) Other (specify): ] ] ]

i. Others present in courtroom:

(1) Court Appointed Special Advocate (CASA) volunteer (name):

(2) Other (name):

(3) Other (name):
THE COURT FINDS AND ORDERS:
3. [ ] The attorney appointed to represent the child as the child's attorney of record is also appointed as the child's Child Abuse

Prevention and Treatment Act guardian ad litem.

4. [ ]a. The child will not benefit from representation by an attorney and, for the reasons stated on the record, the court finds:

(1) the child understands the nature of the proceedings;

(2) the child is able to communicate and advocate effectively with the court, other counsel, other parties, including social
workers, and other professionals involved in the case; and

(3) under the circumstances of the case, the child would not gain any benefit from being represented by counsel.

b. A Court Appointed Special Advocate is appointed for the child, and that person is also appointed as the child's Child
Abuse Prevention and Treatment Act guardian ad litem.

Page 1 of 4
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CHILD'S NAME: CASE NUMBER:

5. [ ] A Court Appointed Special Advocate is appointed for the child.

6. The court has informed and advised the

[ ] mother [ ] biological father [ ] legal guardian [ ] child

[ ] presumed father [ alleged father [ Indian custodian

[_] other (specify):

of the following:

a. The right of the child and each parent, legal guardian, and Indian custodian to be present and to be represented by counsel at
every stage of the proceedings. The court may appoint counsel subject to the court's right to seek reimbursement, if an
individual is entitled to appointed counsel and the individual is financially unable to retain counsel.

b. The right to be informed by the court of the following:

* the contents of the petition;
* the nature of and possible consequences of juvenile court proceedings;
* the reasons for the initial detention and the purpose and scope of the detention hearing if the child is detained;

* the right to have a child who is detained immediately returned to the home of the parent, legal guardian, or Indian custodian
if the petition is not sustained;

« that if the petition is sustained and the child is removed from the care of the parent, legal guardian, or Indian custodian, the
time for services will commence on the date the petition is sustained or 60 days from the date of the initial removal,
whichever is earlier;

 that the time for services will not exceed 12 months for a child aged three years or over at the time of the initial removal; and

¢ that the time for services will not exceed 6 months for a child under the age of three years at the time of the initial removal or
for the member of a sibling group that includes such a child if the parent, legal guardian, or Indian custodian fails to
participate regularly and make substantive progress in any court-ordered treatment program.

C. The right to a hearing by the court on the issues presented by the petition.

d. The right to assert the privilege against self-incrimination; to confront and cross-examine the persons who prepared reports or
documents submitted to the court by the petitioner and the witnesses called to testify against the parent, legal guardian; or
Indian custodian; to subpoena witnesses; and to present evidence on his or her own behalf.
7. The court has considered the information contained in
a. [ ] the report of social worker dated:

b. ] other (specify):
c. [__] other (specify):

and based on this information finds that continuance in the home is contrary to the child's welfare pending a further
determination at the continued hearing.

8. [ ] The court grants the motion for continuance under Welfare and Institutions Code section 322 made by the

[ ] mother [ ] biological father [ ] legal guardian [ ] chid
[ ] presumed father [ | alleged father [ ] Indian custodian

[ ] other (specify):
9. ] A motion for continuance was made by the

[ ] mother [_] biological father [ ] legal guardian [ ] chid
[ ] presumed father [ | alleged father [_] Indian custodian

[] other (specify):

and good cause exists for granting the continuance in that
a. [__] notice of the date, time, and location of the hearing was not given to (name):
b. [ ] the child did not receive proper notice of his or her right to attend the hearing.

c. [__] other (specify):

The motion for the continuance is granted.

Jv-405 [Rev. January 1, 2020] CONTINUANCE—DEPENDENCY DETENTION HEARING Page 2 of 4
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CHILD'S NAME: CASE NUMBER:

10.[__] Contact with the child is ordered as stated in (check appropriate boxes and attach indicated forms):

a. [__] Visitation Attachment: Parent, Legal Guardian, Indian Custodian, Other Important Person (form JV-400).

b. [ ] Visitation Attachment: Sibling (form JV-401).
c. [ Visitation Attachment: Grandparent (form JV-402).

11. Parentage

a. [__] The court inquired of the child's parents present at the hearing and other appropriate persons present as to the identity
and addresses of all presumed or alleged parents of the child. All alleged parents present during the hearing who had not
previously submitted a Statement Regarding Parentage (Juvenile) (form JV-505) were provided with and ordered to
complete form JV-505 and submit it to the court.

b. [__] The clerk of the court is ordered to provide the notice required by Welf. & Inst. Code, § 316.2 to
(1) alleged parent (name):
(2) alleged parent (name):
(3) alleged parent (name):

12. ICWA Inquiry
On the record, the court has:
a. [ ] Asked each participant present at the hearing:
* Whether the participant is aware of any information indicating that the child is a member or citizen or eligible for
membership or citizenship in an Indian tribe or Alaska Native Village and if yes, the name of the tribe or village;

* Whether the residence or domicile of the child, either of the child's parents, or Indian custodian is on a reservation or in
an Alaska Native Village and if yes, the name of the tribe or village;

* Whether the child is or was ever a ward of a tribal court, and if yes the name of the tribe or village; and

« If the child, either of the child's parents, or the child's Indian custodian possesses an identification card indicating
membership or citizenship in a tribe or Alaska Native Village, and if so, the name of the tribe or village.

b. [_] Instructed the participants to inform the court if they receive any information indicating that the child is a member or
citizen or eligible for membership or citizenship in a tribe or Alaska Native Village.

c. (1) [__] The court finds that there is no reason to believe or know that the child is an Indian child. ICWA does not apply; or
(2) [__] The court finds that there is reason to believe that the child is an Indian child; and

(@) The record includes evidence that the agency has complied with Welf. & Inst. Code, § 224.2(e), and there is no reason
to know that the child is an Indian child. ICWA does not apply; or

(b) The agency is ordered to complete further inquiry as required by Welf. & Inst. Code, § 224.2(e) and file with the court
evidence of this inquiry, including all contacts with extended family members, tribes that the child may be affiliated
with, the Bureau of Indian Affairs, the California Department of Social Services and/or others.

(3) [_] The court finds that there is reason to know that the child is an Indian child, and
(a) The agency has exercised due diligence to identify and work with all of the tribes where the child may be a member or
eligible for membership to verify the child's status;
(b) Notice has been provided as required by law; and
(c) The court will treat the child as an Indian child until it is determined on the record that the child is not an Indian child.

(4) [ The court finds that the child is an Indian child and a member of the tribe.

13. The parents, legal guardians, and Indian custodians must keep the court, the agency, and their attorneys advised of their current
addresses and telephone numbers and provide written notification of any changes to their mailing addresses. The parents, legal
guardians, and Indian custodians present during the hearing who had not previously submitted a Notification of Mailing Address
(form JV-140) or its equivalent were provided with and ordered to complete the form or its equivalent and to submit it to the court
before leaving the courthouse today.

14.The [ ] mother [ ] biological father [_] legal guardian
[ ] presumed father [ ] alleged father [ ] Indian custodian
[ ] other (specify):

must complete Your Child's Health and Education (form JV-225) or provide the necessary information for the county agency
social worker to complete the form.

JV-405 [Rev. January 1, 2020] CONTINUANCE—DEPENDENCY DETENTION HEARING Page 3 of 4
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15.The [___| mother [_] biological father [_] legal guardian
[ ] presumed father [ ] alleged father [_] Indian custodian

[ ] other (specify):
were provided with a Parental Notification of Indian Status (form ICWA-020) and ordered to complete form ICWA-020 and to
submit it to the court before leaving the courthouse today.

16.[ | There is reason to know the child is an Indian child, and the county agency must provide notice under § 224.3 of the Welf.
and Inst. Code for any hearings that may result in the removal or foster care placement of the child, termination of parental
rights, preadoptive placement, or adoptive placement. Proof of such notice must be filed with this court.

17.The [__| mother [ ] biological father [ ] legal guardian
[ ] presumed father [ ] alleged father [__] Indian custodian
[ ] other (specify):

must disclose to the county agency social worker the names, residences, and any known identifying information of any
maternal or paternal relatives of the child.

18.[ ] Other findings and orders:
a. [__] See attached.

b. [__] (Specify):

19. All parties are ordered to return for the continued hearing:

Hearing date: Time: Dept: Room:

20. All prior orders not in conflict with this order remain in full force and effect.

21 Number of pages attached:

Date:
[ ] JubGE [ ] JUDGE PRO TEMPORE
Date:
[ ] comMmiSSIONER [ | REFEREE
Lt e ey L] CONTINUANCE—DEPENDENCY DETENTION HEARING Page 4ot
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ATTORNEY OR PARTY WITHOUT ATTORNEY:
NAME:

FIRM NAME:

STREET ADDRESS:

CITY:

TELEPHONE NO.:

E-MAIL ADDRESS:

ATTORNEY FOR (name):

STATE BAR NUMBER:

STATE:
FAXNO.:

ZIP CODE:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

CHILD'S NAME:

FOR COURT USE ONLY

DRAFT
Not approved by
the Judicial Council

FINDINGS AND ORDERS AFTER DETENTION HEARING
(Welf. & Inst. Code, § 319)

CASE NUMBER:

1. This matter came before the court on the

[ ] original petiton [ | subsequent petition

filed on (date):

2. Dispositional hearing

a. Date:

b. Department:

€. Judicial officer (name):
d. Court clerk (name):

h. Party (name):
(1) child:
(2) Mother:
(3) Father—presumed:
(4) Father—biological:
(5) Father—alleged:
(6) Legal guardian:
(7) Indian custodian:
(8) De facto parent:
(9) County agency social worker:
(10) Tribal representative:
(11) Other (specify):
i. Others present in courtroom:

] supplemental petition

[ ] other(specify):

e. Court reporter (name):

f.  Bailiff (name):
gd. Interpreter (name and language):
Appointed
Present Attorney (name): Present today
L] L] L]
L] L] L]
L] L] L]
L] L] L]
L] L] L]
L] L] L]
L] L] L]
L] L] L]
L] L] L]
L] L] L]
L] L] L]

(1) Court Appointed Special Advocate (CASA) volunteer (name):

(2) Other (name):
(3) Other (name):

3. The court has read and considered and admits into evidence:

a. [__] Report of social worker dated:
b. [ ] Report of CASA volunteer dated:
c. [ ] Other(specify):

d. [__] Other(specify):

BASED ON THE FOREGOING AND ON ALL OTHER EVIDENCE RECEIVED, THE COURT FINDS AND ORDERS:

4. a. [_] Notice of the date, time, and location of the hearing was given as required by law.

b. [__] Forchild 10 years of age or older who is not present: The child was properly notified under Welf. & Inst. Code,
§ 349(d) of his or her right to attend the hearing, was given an opportunity to be present, and there is no good cause for a

continuance to enable the child to be present.
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CHILD'S NAME: CASE NUMBER:

5. [ ] The attorney appointed to represent the child as the child's attorney of record is also appointed as the child's Child Abuse
Prevention and Treatment Act guardian ad litem.

6. [__]a. The child will not benefit from representation by an attorney and, for the reasons stated on the record, the court finds:

(1) the child understands the nature of the proceedings;

(2) the child is able to communicate and advocate effectively with the court, other counsel, other parties, including social
workers, and other professionals involved in the case; and

(3) under the circumstances of the case, the child would not gain any benefit from being represented by counsel.

b. A Court Appointed Special Advocate is appointed for the child, and that person is also appointed as the child's Child
Abuse Prevention and Treatment Act guardian ad litem.

7. [___] A Court Appointed Special Advocate is appointed for the child.
8. Parentage

a. [__] The courtinquired of the child's parents present at the hearing and other appropriate persons present as to the identity
and addresses of all presumed or alleged parents of the child. All alleged parents present during the hearing who had not
previously submitted a Statement Regarding Parentage (Juvenile) (form JV-505) were provided with and ordered to
complete form JV-505 and submit it to the court.

b. [__] The clerk of the court is ordered to provide the notice required by Welf. & Inst. Code, § 316.2 to

(1) alleged parent (name):
(2) alleged parent (name):

(3) alleged parent (name):

9. ICWA Inquiry
On the record, the court has:
a. [ ] Asked each participant present at the hearing:

* Whether the participant is aware of any information indicating that the child is a member or citizen or eligible for
membership or citizenship in an Indian tribe or Alaska Native Village and if yes, the name of the tribe or village;

* Whether the residence or domicile of the child, either of the child's parents, or Indian custodian is on a reservation or in
an Alaska Native Village and if yes, the name of the tribe or village;

» Whether the child is or was ever a ward of a tribal court, and if yes the name of the tribe or village; and

« If the child, either of the child's parents, or the child's Indian custodian possesses an identification card indicating
membership or citizenship in a tribe or Alaska Native Village, and if so, the name of the tribe or village.

b. ] Instructed the participants to inform the court if they receive any information indicating that the child is a member or
citizen or eligible for membership or citizenship in a tribe or Alaska Native Village.

10. ICWA Status

a. [ ] The court finds that there is no reason to believe or know that the child is an Indian child and ICWA does not apply; or
b. [ ] The court finds that there is reason to believe that the child may be an Indian child; and

(1) [__] The agency has completed further inquiry as required by Welfare and Institutions Code section 224.2(e) and used
due diligence to identify and work with all of the tribes where the child may be a member or eligible for membership
to verify the child's status, and there is no reason to know that the child is an Indian child. ICWA does not apply; or

(2) [_] The agency is ordered to complete further inquiry as required by Welfare and Institutions Code section 224.2(e) and
file with the court evidence of this inquiry, including all contacts with extended family members, tribes that the child
may be affiliated with, the Bureau of Indian Affairs, the California Department of Social Services and/or others.

¢. [__] The court finds that there is reason to know that the child is an Indian child, and

(1) The agency has presented evidence in the record that it has exercised due diligence to identify and work with all of the
tribes where the child may be a member or eligible for membership to verify the child's status;

(2) Notice has been provided as required by law; and
(3) The court will treat the child as an Indian child until it is determined on the record that the child is not an Indian child.
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10.d. [ ] The court finds that the child is an Indian child and a member of the tribe.

11. ICWA Jurisdiction
a. Itis known or there is reason to know that the child is an Indian child. The court finds (select one):
(1) [__] That it has jurisdiction over the proceeding because:
(a) The court finds that the residence and domicile of the child are not on a reservation where the tribe exercises exclusive
jurisdiction; and
(b) The court finds that the child is not already under the jurisdiction of a tribal court; or

(2) [ ] The court finds that it does not have jurisdiction because the child is under the exclusive jurisdiction of the tribal
court; or

(3) [__] The court finds that the child is under the exclusive jurisdiction of the tribal court, but that there is a basis for
emergency jurisdiction in accordance with 25 U.S.C. § 1911.

Advisements and waivers

12. The court has informed and advised the

[_] mother [ ] biological father [ ] legal guardian [ ] child

[ ] presumed father [_] alleged father [_] Indian custodian

[_] other (specify):

of the following:

a. The right of the child and each parent, legal guardian, and Indian custodian to be present and to be represented by counsel at
every stage of the proceedings. The court may appoint counsel subject to the court's right to seek reimbursement, if an
individual is entitled to appointed counsel and the individual is financially unable to retain counsel.

b.  The right to be informed by the court of the following:

* the contents of the petition;
* the nature of and possible consequences of juvenile court proceedings;
* the reasons for the initial detention and the purpose and scope of the detention hearing if the child is detained;

* the right to have a child who is detained immediately returned to the home of the parent, legal guardian, or Indian custodian
if the petition is not sustained;

« that if the petition is sustained and the child is removed from the care of the parent, legal guardian, or Indian custodian, the
time for services will commence on the date the petition is sustained or 60 days from the date of the initial removal,
whichever is earlier;

¢ that the time for services will not exceed 12 months for a child aged three years or over at the time of the initial removal; and

¢ that the time for services will not exceed 6 months for a child under the age of three years at the time of the initial removal or
for the member of a sibling group that includes such a child if the parent, legal guardian, or Indian custodian fails to
participate regularly and make substantive progress in any court-ordered treatment program.

C. The right to a hearing by the court on the issues presented by the petition.

d. The right to assert the privilege against self-incrimination; to confront and cross-examine the persons who prepared reports or
documents submitted to the court by the petitioner and the witnesses called to testify against the parent, legal guardian; or
Indian custodian; to subpoena witnesses; and to present evidence on his or her own behalf.

13.[__] The [__] mother [ ] biological father [ ] legal guardian [ ] child
[ ] presumed father [ ]| alleged father [ ] Indian custodian
[ ] other (specify):
has knowingly and intelligently waived the right to a court trial on the issues, the right to assert the privilege against self-

incrimination, the right to confront and cross-examine adverse witnesses, the right to subpoena witnesses, and the right to
present evidence on one's own behalf.
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14.[ ] CHILD NOT DETAINED

a. [ ] Services that would prevent the need for further detention, including those set forth in item 17, are available.

b. [ ] The

child is returned to the custody of

[ ] mother [ ] biological father [ ] legal guardian [ ] other (specify):
[ 1 presumed father [ | alleged father [ ] Indian custodian

15.[ ] CHILD DETAINED

a. Services that would prevent the need for further detention are not available.

b. A prima facie showing has been made that the child comes within Welf. & Inst. Code, § 300.

C. Continuance in the parent's or legal guardian's home is contrary to the child's welfare AND (select at least one):

M ]

@ ]

@) [
@ [
®) ]

there is a substantial danger to the physical health of the child or the child is suffering severe emotional damage, and
there are no reasonable means by which the child's physical or emotional health may be protected without removing
the child from the physical custody of the parent or legal guardian.

there is substantial evidence that a parent, legal guardian, or custodian of the child is likely to flee the jurisdiction of
the court.

the child has left a placement in which he or she was placed by the juvenile court.
the child has been physically abused by a person residing in the home and is unwilling to return home.
the child has been sexually abused by a person residing in the home and is unwilling to return home.

d. The child is detained, and temporary placement and care of the child is vested with the county child and family services agency
pending the hearing under Welf. & Inst. Code, § 355 or further order of the court.

€. The initial removal of the child from the home was necessary for the reasons stated on the record.

f.  The facts on which the court bases its decision to order the child detained are stated on the record.

g. The child is placed in

M ]

2) []
3

~
z =2

[ ]
[ 1]
5 []
6) ]

(7 [

(
(
(
(
(

the approved home of a relative.

an emergency shelter.

other suitable licensed place.

a place exempt from licensure designated by the juvenile court.

the approved home of a nonrelative extended family member as defined in Welf. & Inst. Code, § 362.7.

the home of an extended family member as defined in Welf. & Inst. Code § 224.1, and there is reason to know the
child is an Indian child.

a home licensed or approved by the Indian child's tribe.

h. Services, including those set forth in item 13, are to be provided to the family as soon as possible to reunify the child with his or

her family.

i. [_] Reasonable efforts were made to prevent or eliminate the need for removal from the home.

j- [__] Reasonable efforts were not made to prevent or eliminate the need for removal from the home.

k. [__] Thereis a relative who is able, approved, and willing to care for the child.

I. [__] Arelative who is able, approved, and willing to care for the child is not available. This is a temporary finding and does
not preclude later placement with a relative under Welf. & Inst. Code, § 361.3.
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16.[ | CHILD DETAINED AND THERE IS REASON TO KNOW CHILD IS AN INDIAN CHILD

a. [__] The evidence includes all of the requirements of section 319 (b).

b. [__] The agency has made active efforts to provide remedial services and rehabilitative programs designed to prevent the
breakup of the Indian family; or

[ ] The agency has not made active efforts to provide remedial services and rehabilitative programs designed to prevent the
breakup of the Indian family; and

The agency is ordered to initiate or continue active efforts.

c. [__] For the reasons stated on the record, detention is necessary to prevent imminent physical damage or harm to the child.

d. ] The child's placement complies with the placement preferences set forth in Welf. & Inst. Code, § 361.31. The child is
placed:

[ ] With a member of the child's extended family;
[ ] With a foster home licensed, approved, or specified by the child's tribe;
[ ] With an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or

[_1 Inaninstitution for children approved by an Indian tribe or operated by an Indian organization that has a program
suitable to meet the Indian child's needs.

OR
[ ] For the reasons stated on the record, the court finds that there is good cause not to follow the placement
preferences.

17.[ ] The services below will be provided pending further proceedings:

Presumed Biological Legal Indian Other
Service Mother father father guardian custodian  (specify):
a. [__| Alcohol and drug testing [ ] 1 [ ] [ ] [ ] 1]
b. [ ] Substance abuse treatment [ ] [ ] [ ] [ ] 1]
c. [__] Parenting education ] 1] ] [ ] [ ] ]
d. [ (Specify): I e — 0
e. [ (Specily) o [ e R ] i R -
f. [ (Specity) i S e R I O

18.[__] Contact with the child is ordered as stated in (check appropriate boxes and attach indicated forms):

a. [__] Visitation Attachment: Parent, Legal Guardian, Indian Custodian, Other Important Person (form JV-400).

b. [ ] Visitation Attachment: Sibling (form JV-401).
c. [__] Visitation Attachment: Grandparent (form JV-402).

19._ ] The [__] mother [ ] biological father [ ] legal guardian
[ ] presumed father [ ]| alleged father [__] Indian custodian
[_] other (specify):
must disclose to the county agency social worker the names, residences, and any known identifying information of any
maternal or paternal relatives of the child.

20.[ ] The [__] mother [_] biological father [ ] legal guardian
[ ] presumed father [ ] alleged father [ Indian custodian
[ ] other (specify):
must complete Your Child's Health and Education (form JV-225) or provide the necessary information for the county agency
social worker to complete the form.

21.[ ] There is reason to know the child is an Indian child and the county agency must provide notice under § 224.3 of the Welf.
and Inst. Code for any hearings that may result in the removal or foster care placement of the child, termination of parental
rights, preadoptive placement, or adoptive placement. Proof of such notice must be filed with this court.
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22.[ ] Other findings and orders:
a. [__] See attached.

b. [ (Specify):

23.[ ] The parents, legal guardians, and Indian custodians must keep the court, the agency, and their attorneys advised of their
current addresses and telephone numbers and provide written notification of any changes to their mailing addresses. The
parents, legal guardians, and Indian custodians present during the hearing who had not previously submitted a Notification of
Mailing Address (form JV-140) or its equivalent were provided with and ordered to complete the form or its equivalent and to
submit it to the court before leaving the courthouse today.

24.[ ] The next hearing is scheduled as follows:

Hearing date: Time: Dept: Room:
a. [___] Jurisdictional hearing

. [__] Dispositional hearing

. [__] Settlement conference

. [__] Mediation

. [__] Other(specify):

25. All prior orders not in conflict with this order remain in full force and effect.

O O O T

26. Number of pages attached:

Date:
[ ] JubGE [ ] JUDGE PRO TEMPORE
Date:
[ ] coMmISSIONER [ ] REFEREE
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ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER:
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:

E-MAIL ADDRESS:
ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

CHILD'S NAME:

FOR COURT USE ONLY

DRAFT
Not approved by
the Judicial Council

FINDINGS AND ORDERS AFTER JURISDICTIONAL HEARING
(Welf. & Inst. Code, § 356)

CASE NUMBER:

1. This matter came before the court on the

[ ] original petiton [ | subsequent petition [ | supplemental petition

filed on (date):

2. Jurisdictional hearing

[ ] other(specify):

a. Date: e. Court reporter (name):

. Department: f.  Bailiff (name):

b
c. Judicial officer (name): gd. Interpreter (name and language):
d

Court clerk (name):

h. Party (name): P

—

esent Attorney (name):

Appointed

o
—
D
(7]
D
=}
=

(1) child:
(2) Mother:
(3) Father—presumed:
(4) Father—biological:
(5) Father—alleged:
(6) Legal guardian:
(7) Indian custodian:
(8) De facto parent:
(9) County agency social worker:
(10) Tribal representative:
(11) Other (specify):

i. Others present in courtroom:
(1) Court Appointed Special Advocate (CASA) volunteer (name):
(2) Other (name):
(3) Other (name):

3. The court has read and considered and admits into evidence:
. [ Report of social worker dated:
. [_] Report of CASA volunteer dated:

a
b
c. [_] Case plan dated:
d
e

ENNNNRRENED

. [__] Other(specify):
. [] Other(specify):

today

ENENNRRENED
ENNNNRRENED

BASED ON THE FOREGOING AND ON ALL OTHER EVIDENCE RECEIVED, THE COURT FINDS AND ORDERS:
4. a. [__] Notice of the date, time, and location of the hearing was given as required by law.

b. [ ] For child 10 years of age or older who is not present: The child was properly notified under Welf. & Inst. Code,
§ 349(d) of his or her right to attend the hearing, was given an opportunity to be present, and there is no good cause for a

continuance to enable the child to be present.
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5. [ ] Thechildis an Indian childor [ ] there is reason to know the child is an Indian child, and notice of the proceeding and
the right of the tribe to intervene was provided as required by law. Proof of such notice was filed with this court.

6. [ | The attorney appointed to represent the child as the child's attorney of record is also appointed as the child's Child Abuse
Prevention and Treatment Act guardian ad litem.

7. [__]a. The child will not benefit from representation by an attorney and, for the reasons stated on the record, the court finds:
(1) the child understands the nature of the proceedings;

(2) the child is able to communicate and advocate effectively with the court, other counsel, other parties, including social
workers, and other professionals involved in the case; and

(3) under the circumstances of the case, the child would not gain any benefit from being represented by counsel.

b. A Court Appointed Special Advocate is appointed for the child, and that person is also appointed as the child's Child
Abuse Prevention and Treatment Act guardian ad litem.

8. [__] A Court Appointed Special Advocate is appointed for the child.
9. The child's county of residence is:

10. The child's date of birth is (specify):

11. Parentage

a. [__] The court inquired of the child's parents present at the hearing and other appropriate persons present as to the identity
and addresses of all presumed or alleged parents of the child. All alleged parents present during the hearing who had not
previously submitted a Statement Regarding Parentage (Juvenile) (form JV-505) were provided with and ordered to
complete form JV-505 and submit it to the court.

b. [__] The clerk of the court is ordered to provide the notice required by Welf. & Inst. Code, § 316.2 to
(1) alleged parent (name):
(2) alleged parent (name):

(3) alleged parent (name):
Advisements and waivers

12.a. [ ] The petition was read to those present at the beginning of this jurisdictional hearing.
b. [ ] Reading of the petition was waived by all those present at the beginning of this jurisdictional hearing.

13. The court has informed and advised the

[ ] mother [ ] biological father [ ] legal guardian [ ] child
[ ] presumed father [ ] alleged father [ ] Indian custodian

[] other (specify):

of the following:

a.  The right of the child and each parent, legal guardian, and Indian custodian to be present and to be represented by counsel at
every stage of the proceedings. The court may appoint counsel subject to the court's right to seek reimbursement, if an
individual is entitled to appointed counsel and the individual is financially unable to retain counsel.

b.  The right to be informed by the court of the following:

* the contents of the petition;
* the nature of and possible consequences of juvenile court proceedings;
* the reasons for the initial detention and the purpose and scope of the detention hearing if the child is detained;

the right to have a child who is detained immediately returned to the home of the parent, legal guardian, or Indian custodian

if the petition is not sustained;

* that if the petition is sustained and the child is removed from the care of the parent, legal guardian, or Indian custodian, the
time for services will commence on the date the petition is sustained or 60 days from the date of the initial removal,
whichever is earlier;
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13.b. e that the time for services will not exceed 12 months for a child aged three years or over at the time of the initial removal; and

¢ that the time for services will not exceed 6 months for a child under the age of three years at the time of the initial removal or
for the member of a sibling group that includes such a child if the parent, legal guardian, or Indian custodian fails to
participate regularly and make substantive progress in any court-ordered treatment program.

C. The right to a hearing by the court on the issues presented by the petition.

d. The right to assert the privilege against self-incrimination; to confront and cross-examine the persons who prepared reports or
documents submitted to the court by the petitioner and the witnesses called to testify against the parent, legal guardian; or
Indian custodian; to subpoena witnesses; and to present evidence on his or her own behalf.

14.[ ] On the motion of the petitioner, the following allegations are stricken:

15.[__] The [__] mother [ ] biological father [ ] legal guardian [ ] child
[ ] presumed father [ ]| alleged father [ ] Indian custodian
[ ] other (specify):
has knowingly and intelligently waived the right to a court trial on the issues, the right to assert the privilege against self-

incrimination, the right to confront and cross-examine adverse witnesses, the right to subpoena witnesses, and the right to
present evidence on one's own behalf.

16.[_] The [__] mother [ ] biological father [ ] legal guardian
[ ] presumed father [ ] alleged father [ ] Indian custodian
[] other (specify):
understands the nature of the conduct alleged in the petition and the possible consequences of his or her admission, plea of
no contest, or submission.

17.[__] Party Admits ~ Submits Pleads no contest  To petition as amended on
(specify date):
a. [__] Mother ] L] [ ]
b. [__] Presumed father ] [ ] ]
c. [_] Biological father ] [ ] [ ]
d. [ Alleged father [ ] [ ] L]
e. [_] Legal guardian C ] ] [ ]
f. [__] Indian custodian ] L] 1]
g- [ ] (Specify): L] L] ]

18.[ ] There is a factual basis for the admission.

19.[__] By a preponderance of the evidence, the allegations stated below are true:

a. [__] as stated in the petition as originally filed.

b. [] as stated in the petition as amended on (date):
(1) [__] by agreement of the parties.
(2) [__] by the court to conform to proof.
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20.[ ] The allegations (specify):
as stated in the petition [ | as amended on (date): are not proven and are ordered stricken.

21.[_] The allegations of the petition are not sustained.

22.[ ] The petition is sustained under, and the child is a person described by, Welf. & Inst. Code, § 300 (check all that apply):

[ ] 300() [ ] 300(c) [ ] 300() [ ] 300 [ ] 300()
[ 300() [ ] 300@) [ ] 300() [ ] 300(h) [ ] 3000)

23.[__] The previous disposition has not been effective in the protection of the child.

24.[ ] The county agency is ordered to immediately return the child to the

[ ] mother [ ] biological father [ ] legal guardian
[ 1 presumed father [ ] alleged father [ ] Indian custodian

[ ] other (specify):
25.[ ] The child and the

[ ] mother [] biological father [] legal guardian
[ 1 presumed father [ | alleged father [ ] Indian custodian

[ ] other (specify):

are placed under the supervision of the county agency for a minimum of six months under their voluntary agreement to
informal supervision and the provision of services designed to keep the family together as stated in the family's case plan.

26.[ ] Contact with the child is ordered as stated in (check appropriate boxes and attach indicated forms):

a. [ ] Visitation Attachment: Parent, Legal Guardian, Indian Custodian, Other Important Person (form JV-400).
b. [_] Visitation Attachment: Sibling (form JV-401).
c. [__] Visitation Attachment: Grandparent (form JV-402).

27. All prior orders not in conflict with this order remain in full force and effect.

28.[ ] Other findings and orders:
a. [__] See attached.

b. [__] (Specify):
29.[ ] The next hearing is scheduled as follows:

Hearing date: Time: Dept: Room:

. [__] Dispositional hearing

. ] Settlement conference
. [__] Mediation

. [_] Other(specify):

30.[ ] The petition is dismissed. Jurisdiction of the court is terminated. All appointed counsel are relieved of the duty to provide
further representation.

o O T o

31. Number of pages attached:

Date:

JUDICIAL OFFICER
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ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER: FOR COURT USE ONLY
NAME:
FIRM NAME:
STREET ADDRESS:
CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:
E-MAIL ADDRESS: D RAFT
ATTORNEY FOR (name): Not approved by
SUPERIOR COURT OF CALIFORNIA, COUNTY OF the Judicial Council
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:
CHILD'S NAME:
FINDINGS AND ORDERS AFTER DISPOSITIONAL HEARING CASE NUMBER:
(Welf. & Inst. Code, § 361 et seq.)
1. This matter came before the court on the
[_] original petiton [ ] subsequent petiton [ ] supplemental petiton [ other(specify):
filed on (date):
2. Dispositional hearing
a. Date: e. Court reporter (name):
b. Department: f.  Bailiff (name):
c. Judicial officer (name): d. Interpreter (name and language):
d. Court clerk (name):
Appointed
h. Party (name): Present Attorney (name): Present today
(1) Child: ] L] L]
(2) Mother: L1 L] L]
(3) Father—presumed: C 1 L1 C 1
(4) Father—biological: 1] 1] 1]
(5) Father—alleged: L] L] L]
(6) Legal guardian: C 1 L1 C 1
(7) Indian custodian: L1 1] L1
(8) De facto parent: C 1 L1 C 1
(9) County agency social worker: L] 1] L]
(10) Tribal representative: 1 1 1
(11) Other (specify): ] ] ]

i. Others present in courtroom:
(1) Court Appointed Special Advocate (CASA) volunteer (name):
(2) Other (name):
(3) Other (name):
3. The court has read and considered and admits into evidence:
a. [__] Report of social worker dated:

(1) [__] For the purposes of establishing a guardianship, the report of the social worker includes an assessment as specified
in Welf. & Inst. Code, §§ 360(a), 361.5(g).

(2) [__] Inthe case of an Indian child, the report of the social worker includes:

(@) Evidence that the agency has provided affirmative, active, thorough, and timely efforts to prevent the breakup of the
Indian family and make it possible for the child to be returned home, and these efforts have proved unsuccessful;

(b) An assessment in consultation with the Indian child's tribe, as specified in Welf. & Inst. Code, §358.1(j), whether tribal
customary adoption is an appropriate permanent plan for the child if reunification is unsuccessful.

Page 1 of 4

Form Approved for Optional Use 42 United States Code § 675;
Judicial Council of California FINDINGS AND ORDERS AFTER Welfare and Institutions Code, § 361 et seq.;
JV-415 [Rev. January 1, 2020] DISPOSITIONAL HEARING Cal. Rules of Court, rule 5.695
(Welf. & Inst. Code, § 361 et seq.) vronw.courts.ca.gov

82



83
JV-415

CHILD'S NAME: CASE NUMBER:

3. b. [__] Report of CASA volunteer dated:
c. [_] Case plandated:
d. [__] Other (specify):
e. [__] Other (specify):
f. [_] Testimony of qualified expert under the Indian Child Welfare Act

BASED ON THE FOREGOING AND ON ALL OTHER EVIDENCE RECEIVED, THE COURT FINDS AND ORDERS:

4. a. [__] Notice of the date, time, and location of the hearing was given as required by law.

b. [__] For child 10 years of age or older who is not present: The child was properly notified under Welf. & Inst. Code,
§ 349(d) of his or her right to attend the hearing, was given an opportunity to be present, and there is no good cause for a
continuance to enable the child to be present.

5. a. [__]The child [ Jis [__] maybe an Indian child, and notice of the proceeding and the right of the tribe to intervene
was provided as required by law. Proof of such notice was filed with this court.

b. [ ] There is reason to believe that the child may be of Indian ancestry, and notice of the proceedings was provided to the
Bureau of Indian Affairs as required by law. Proof of such notice was filed with this court.

6. [__] A Court Appointed Special Advocate is appointed for the child.

7. Parentage
a. [__] The court inquired of the child's parents present at the hearing and other appropriate persons present as to the identity
and addresses of all presumed or alleged parents of the child. All alleged parents present during the hearing who had not
previously submitted a Statement Regarding Parentage (Juvenile) (form JV-505) were provided with and ordered to
complete form JV-505 and submit it to the court.

b. [__] The clerk of the court is ordered to provide the notice required by Welf. & Inst. Code, § 316.2 to
(1) alleged parent (name):
(2) alleged parent (name):
(3) alleged parent (name):
8. ICWA Inquiry

a. [__] The court finds that the social worker/probation officer has asked the child, if old enough, and his or her parents or legal
guardians, and the following relatives, , whether there is information indicating the

child is an Indian child.

b. [_] The court, on the record, has asked the child, if old enough, and his or her parents or legal guardians, all participants in
the proceedings, and the following relatives, , Whether there is information
indicating the child is an Indian child.

c. [__] The parties were instructed to inform the court if they receive any information indicating that the child is an Indian child.

d. (1) [__] The court finds that there is no reason to know that the child is an Indian child. Unless new information is received
indicating that the child is an Indian child, ICWA does not apply. OR

(2) [__] The court finds that there is reason to know that the child is an Indian child; and

(a) The agency has presented evidence in the record that it has exercised due diligence to identify and work with all of
the tribes where the child may be a member or eligible for membership to verify the child's status;

(b) Notice has been provided as required by law; and
(c) The court will treat the child as an Indian child until it is determined on the record that the child is not an Indian child.

(3) [__] The court finds that the child is an Indian child and a member of the tribe.
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Advisements and waivers
9. The court informed and advised the

[ ] mother [ ] biological father [ ] legal guardian [ ] child

[ 1 presumed father [ ] alleged father [ ] Indian custodian

[ ] other (specify):

of the following: the right to assert the privilege against self-incrimination; the right to confront and cross-examine the persons who
prepared the reports or documents submitted to the court by the petitioner and the witnesses called to testify at the hearing; the
right to subpoena witnesses; the right to present evidence on one's own behalf; and the right of the child and each parent, legal
guardian, and Indian custodian to be present and to be represented by counsel at every stage of the proceedings. The court may
appoint counsel subject to the court's right to seek reimbursement, if an individual is entitled to appointed counsel and the individual
is financially unable to retain counsel.

10. The [ ] mother [_] biological father [] legal guardian [ ] child
[ ] presumed father [ ] alleged father [ ] Indian custodian

[ ] other (specify):
has knowingly and intelligently waived the right to court trial on the issues, the right to assert the privilege against

self-incrimination, the right to confront and cross-examine adverse witnesses, the right to subpoena witnesses, and the right to
present evidence on his or her own behalf.

11.[_] Sibling group
The child and the child's siblings listed below form a sibling group in which at least one child in the sibling group was under
the age of three years at the time of the initial removal and all children in the sibling group were removed from parental
custody at the same time.

Sibling (name):
a.
b.
c.
d.
e.
f.

12. Disposition is ordered as stated in (check appropriate box and attach indicated form):
a. [__] Dispositional Attachment: Dismissal of Petition With or Without Informal Supervision (Welf. & Inst. Code, § 360(b)) (form
JV-416), which is attached and incorporated by reference.

b. [_] Dispositional Attachment: In-Home Placement With Formal Supervision (Welf. & Inst. Code, § 361) (form JV-417), which
is attached and incorporated by reference.

. [__] Dispositional Attachment: Appointment of Guardian (Welf. & Inst. Code, § 360(a)) (form JV-418), which is attached and
incorporated by reference.

o

d. [__] Dispositional Attachment: Removal From Custodial Parent—Placement With Previously Noncustodial Parent (Welf. & Inst.
Code, 88 361, 361.2) (form JV-420), which is attached and incorporated by reference.

(]

. [__] Dispositional Attachment: Removal From Custodial Parent—Placement With Nonparent (Welf. & Inst. Code, 88 361,
361.2) (form JV-421), which is attached and incorporated by reference.

13. The child's rights under Welf. & Inst. Code, § 388 and the procedure for bringing a petition under Welf. & Inst. Code, § 388,
including the availability of appropriate and necessary forms, was provided to the child as follows:

a. [___] Child under the age of 12 years, through the child's attorney of record or guardian ad litem

b. [ ] Child 12 years of age or older who was present at the hearing, on the record and in writing by handing the child a copy of
Child's Information Sheet—Request to Change Court Order (form JV-185)

c. [__] Child 12 years of age or older who was present at the hearing, in writing by mailing the child a copy of Child's Information
Sheet—Request to Change Court Order (form JV-185)

JV-415 [Rev. January 1, 2020) FINDINGS AND ORDERS AFTER Page 3 of 4
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14.[ ] Contact with the child is ordered as stated in (check appropriate box and attach indicated form):
a. [ ] Visitation Attachment: Parent, Legal Guardian, Indian Custodian, Other Important Person (form JV-400).
b. [_] Visitation Attachment: Sibling (form JV-401).
c. [__] Visitation Attachment: Grandparent (form JV-402).

15. The child's medical, dental, mental health, and educational information required by Welfare and Institutions Code section 16010
was provided by the (] mother [_] biological father [ ] legal guardian ] presumed father

[ ] alleged father [ ] Indian custodian [ ] other(specify):

16 All prior orders not in conflict with this order remain in full force and effect.

17.[__] Other findings and orders:
a. [ ] See attached.
b. [ (Specify):

18.[ | The next hearing is scheduled as follows:

Hearing date: Time: Dept: Room:
a. [__] In-home status review hearing (Welf. & Inst. Code, § 364)
b. [ ] Six-month permanency hearing (Welf. & Inst. Code, § 366.21(e))
c. [__] Selection and implementation hearing (Welf. & Inst. Code, § 366.26)

(Also schedule a Welf. & Inst. Code, 8§ 366.3 status review hearing within six months.)

Hearing date: Time: Dept: Room:

d. [ ] Postpermanency hearing (Welf. & Inst. Code, § 366.3)
e. [ ] Other (specify):

19.[ ] The petition is dismissed. Jurisdiction of the court is terminated. All appointed counsel are relieved of the duty to provide
further representation.

20. Number of pages attached:

Date:

[ ] yubGE [ ] JUDGE PRO TEMPORE

Date:

[] commissioNER [ | REFEREE

For Your Information
You may have a right to appellate review of some or all of the orders made during this hearing. Contact your attorney to discuss
your appellate rights. Decisions made at the next hearing may also be subject to appellate review. If you do not attend the next
hearing you may not be advised of your appellate rights. Contact your attorney if you miss the next hearing and want to discuss
your appellate rights.
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DISPOSITIONAL ATTACHEMENT: APPOINTMENT OF GUARDIAN
(Welf. & Inst. Code, § 360(a))

1. [__] The child is a person described under Welf. & Inst. Code, § 300 (check all that apply):

[ 300) [ ] 300(c) [ 300(e) [ ] 300@g) [ 300)
[ 3000) [ 300() [ ] 300h) [ ] 300(h) [ 300()

2. [ ] The child is adjudged a dependent of the court.

3. a. [_| Reasonableefforts [ ] were [ __| werenot made to prevent or eliminate the need for removal from the

9.

home; or

b. [ ] The child is an Indian child and active efforts as detailed inthe record [__| were [ __| werenot provided to
prevent the breakup of the Indian family, and these efforts have proved unsuccessful.

a. [__] The county agency solicited and integrated into the case plan the input ofthe [ ] child [ | mother [ ] father
representative of child's identified Indian tribe  [___] other (specify):
b. [ ] The county agency did not solicit and integrate into the case plan the input of the [_Jchild [_]mother [ ] father
representative of child's identified Indian tribe  [__| other (specify): ,
and the agency is ordered to do so and submit an updated case pan within 30 days of the date of this hearing.
c. [ The county agency did not solicit and integrate into the case plan the input of the [ |child [ |mother [ ]father
representative of child's identified Indian tribe  [__] other (specify):
and the county agency is not required to do so because these persons are unable, unavailable, or unwilling to part|0|pate

The court advised the

[ ] mother [ ] biological father [ ] legal guardian

[ ] presumedfather [ ] Indian custodian [ ] other(specify):
that no reunification services will be provided as a result of the guardianship of the child established in this matter.

The [__] mother [ ] biological father [ ] legal guardian
[ ] presumedfather [ ] Indian custodian [] other(specify):

signed a Guardianship (Juvenile)—Consent and Waiver of Rights (form JV-419), agreeing to the guardianship of the child, the
waiver of his or her rights to family maintenance services and family reunification services, and, in the case of an Indian child, the
waiver of his or her rights under the Indian Child Welfare Act. A signed form JV-419 for each individual indicated above was filed
with the court.

a. [ ] The child signed a Guardianship (Juvenile)}—Child's Consent and Waiver of Rights (form JV-419A), agreeing to the
establishment of the guardianship and the waiver of his or her rights to family maintenance services and family
reunification services. The child's signed form JV-419A was filed with the court.

b. [] The child is prevented from providing a meaningful response to the request for guardianship and a waiver of his or her
rights to family maintenance services and family reunification services because of the child's
(1) [ age.
(2) [__] physical condition.
(3) [__] emotional condition.
(4) [__] mental condition.

[ ] The child is an Indian child, and an authorized representative of the child's tribe signed a form JV-419 stating the tribe's
agreement to the guardianship of the child, the waiver of the tribe's interests in family maintenance services and family
reunification services, and the waiver of the tribe's rights under the Indian Child Welfare Act.

[ ] The establishment of a legal guardianship is in the child's best interest.

10.[__] The county agency is ordered to release the child to the legal guardian named in item 11.

11. The court appoints (name):

as the legal guardian of the child's [ ] person [ | estate and orders the clerk of the court to issue letters of
guardianship.
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CHILD'S NAME: CASE NUMBER:

DISPOSITIONAL ATTACHMENT:
REMOVAL FROM CUSTODIAL PARENT—PLACEMENT WITH NONPARENT
(Welf. & Inst. Code, §§ 361, 361.2)

1. [__] The child is a person described by Welf. & Inst. Code, § 300 (check all that apply):
[1300(a)  []300@) [ 300() 1 300(g) 1 300()
[]3000)  []300(d) [ 300() [ 300(h) ] 300()

and is adjudged a dependent of the court.
Circumstances justifying removal from custodial parent

2. [__] There is clear and convincing evidence of the circumstances stated in Welf. & Inst. Code, § 361 regarding the persons
specified below (check all that apply):

361(c)(1) 361(c)2) 361(c)3) 361(c)4) 361(c)5)

a. [__] Mother L] L] L] ] [ ]
b. [ ] Presumed father ] ] [ ] [ ] [ ]
c. [_] Biological father ] ] [ ] [ ] L]
d. [_] Legal guardian L] L] L1 ] [ 1]
e. [__] Indian custodian L] L] [ ] ] ]
f. [ Other(specify): [ ] [ ] L] L] 1]

3. [__] Thechild is an Indian child or [ | there is reason to know that the child is an Indian child, and

a. [ ] Qualified expert witness testimony was provided by ; and
b. [ ] Evidence regarding the prevailing social and culture practices of the child's tribe was provided; and

c. [__] There was clear and convincing evidence that continued physical custody by the following person is likely to cause
serious emotional or physical damage to the child:

[ ] mother [_] biological father [ ] legal guardian
[ ] presumed father [ ] Indian custodian
[ ] other (specify):

4. Reasonable efforts [ | were  [_] were not made to prevent or eliminate the need for removal from the home.

5. [__] The childis an Indian childor [__] there is reason to know that the child is an Indian child, and as set out in detail in the
record:

a. Affirmative, active, thorough, and timely efforts [ ] have  [__] have not been made to prevent the breakup of the
Indian family, and these efforts have proved unsuccessful;

b. Theseefforts [ ] did [ ] didnot include assisting the parent(s) or Indian custodian through the steps of the case
plan and accessing or developing the resources necessary to satisfy the case plan;

c. To the maximum extent possible, the efforts [ | were [ | were not provided in a manner consistent with the
prevailing social and cultural conditions and way of life of the child's tribe; and

d. These effortsand caseplan [ | have [ | havenot been developed and conducted to the maximum extent possible
in partnership with the Indian child, the parents, and extended family and tribe, and utilized the available resources of the Indian
child's extended family, tribe, tribal and other Indian social service agencies, and individual Indian caregiver service providers.

e. [ ] These efforts have proved unsuccessful.

6. Based on the facts stated on the record, continuance in the home is contrary to the child's welfare and physical custody is
removed from (check all that apply):

[ 1 mother [ ] biological father [ ] legal guardian
[ ] presumed father [ ] Indian custodian

[ ] other (specify):
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Family finding and engagement

7. a. [__] The county agency has exercised due diligence to identify, locate, and contact the child's relatives.
b. [ ] The county agency has not exercised due diligence to identify, locate, and contact the child's relatives.
(1) [__] The county agency is ordered to make such diligent efforts, except for individuals the agency has determined to be
inappropriate to contact because of their involvement with the family or domestic violence.

(2) [__] The county agency must submit a report to the court on or before (date):
detailing the diligent efforts made and the results of such efforts.

Case plan development
8. a. [_] The county agency solicited and integrated into the case plan the inputofthe [ ] child [ ] mother [ ] father
[ 1 representative of child's identified Indian tribe ~ [_] other (specify):
b. [ ] The county agency did not solicit and integrate into the case plan the inputofthe [ | child [___] mother
[ ] father [ ] representative of child's identified Indian tribe  [__] other (specify):
and the agency is ordered to do so and submit an updated case plan within 30 days of the date of this hearing.
c. [__] The county agency did not solicit and integrate into the case plan the inputofthe [ | child  [___] mother
[ ] father [ ] representative of child's identified Indian tribe [ other (specify):
and the county agency is not required to do so because these persons are unable, unavailable, or unwilling to participate.

Custody and placement
9. [ ] The [ ] mother [ ] presumedfather [ | biological father did not reside with the child at the time the petition
was filedand [ ] does [ ] doesnot desire custody of the child.
a. [__] By clear and convincing evidence, placement with the following parent would be detrimental to the safety, protection, or
physical or emotional well-being of the child:
[ ] Mother [ ] Presumed father [ | Biological father

b. ] The factual basis for the findings in this item is stated on the record.

10.[__] The care, custody, control, and conduct of the child is under the supervision of the county agency for placement
a. [ ] inthe approved home of a relative.
b. [__] inthe approved home of a nonrelative extended family member.
c. [__] inthe foster home in which the child was placed before an interruption in foster care because that placement is in the
child's best interest and space is available.
d. [ ] with a foster family agency for placement in a foster family home.
e. [ ] ina suitable licensed community care facility.

11.[__]| Placement with the child's relative, (name):
has been independently considered by the court and is denied for the reasons stated on the record.

12.[__] There has been a change in the child's placement, and the child is an Indian child or there is reason to know that the child is
an Indian child. Currently (choose one):

a. [ ] The child is placed with a member of the child's extended family as defined by Welf. & Inst. Code § 224.1(c); or

b. [__] An exhaustive search was made for a placement with a member of the child's extended family, the efforts are
documented in detail in the record, and the child is placed in a foster home licensed, approved, or specified by the Indian
child's tribe; or

c. [__] An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe, the efforts are documented in detail in the record, and the child is placed
in an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or

d. [__] An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe or an Indian foster home licensed or approved by an authorized non-
Indian licensing authority, the efforts are documented in detail in the record, and the child is placed in an institution for
children approved by an Indian tribe or operated by an Indian organization that has a program suitable to meet the Indian
child's needs; or
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12.e. [ ] The child is placed in accordance with the preferences established by the tribe; or

f. [__] The court finds that there is good cause to depart from the placement preferences based on the reasons set out in the
record.

13.[__] The child's out-of-home placement is necessary.
14.[_] The child's current placement is appropriate.

15.[ ] The child's current placement is not appropriate. The county agency must locate an appropriate placement for the child.

a. [__| The matter is continued to the date and time indicated in form JV-415, item 17 fora [ | written [ | oral
report by the county agency on the progress made in locating an appropriate placement.

b. [ ] Other(specify):
16.[__| The child is placed outside the state of California and that out-of-state placement

a. [__] continues to be the most appropriate placement for the child and is in the best interest of the child.

b. [_] is not the most appropriate placement for the child and is not in the best interest of the child.
The matter is continued to the date and time indicated in form JV-415, item 17 fora [___| writen [ ] oral
report by the county agency on the progress made toward

(1) [_] returning the child to California and locating an appropriate placement within California.
(2) [__] locating an out-of-state placement that is the most appropriate placement for the child and in the best interest of the
child.
(8)[_] other (specify):
Reunification services

17.[__] Provision of reunification services to the biological father [ ] will [ __| will not benefit the child.

18.[ ] The mother is incarcerated and is seeking to participate in the Department of Corrections and Rehabilitation community
treatment program.
a. [ | Participation inthe program [ __]is [__] isnot in the child's best interest.
b. [ ] Theprogram [ ]is [ ]isnot suitable to meet the needs of the mother and child.

19.[ ] The following person is incarcerated:

[ ] mother [ legal guardian [] other (specify):
[ ] presumed father [ ] Indian custodian

and reasonable reunification services are

a. [ ] granted.
b. [] denied, because, by clear and convincing evidence, providing reunification services would be detrimental to the
child.

20.[ ] As provided in Welf. & Inst. Code, § 361.5(b), by clear and convincing evidence:

a. The [__| mother [ ] legal guardian [_] other (specify):
[ ] presumed father [ ] Indian custodian

is a person described in Welf. & Inst. Code, § (specify):

[ 136150b)3) [_]36150b)7) [ 361.50b)9) [ __]361.50b)11) [ ] 361.50b)13) [ ] 361.5(b)(16)
[ 136150b)4) [ ]36150b)8) [ ] 361.5b)10) [ ] 361.5(b)(12) [ ] 361.5(b)(15) [ ] 361.5(b)(17)

and reunification services are
(1) [__] granted, because, by clear and convincing evidence, reunification is in the best interest of the child.

(2) [ ] denied.
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20. b.

The [ | mother [_] legal guardian [ ] other (specify):
[ ] presumed father [ ] Indian custodian

is a person described in Welf. & Inst. Code, § 361.5(b)(1), and a reasonably diligent search has failed to locate the person.
Reunification services are denied.

The [ __] mother [ ] legal guardian [] other (specify):
[ ] presumed father [ ] Indian custodian

is a person described in Welf. & Inst. Code, § 361.5(b)(2), and reunification services are

(1) [] granted.

(2) [__] denied, because the person, even with the provision of services, is unlikely to be capable of adequately caring for
the child within the statutory time limits.

The [ ] mother [_] legal guardian [ ] other (specify):
[ ] presumed father [ ] Indian custodian
is a person described in Welf. & Inst. Code, § 361.5(b)(5), and reunification services are
(1) [_] granted, because
(@) [__] reunification services are likely to prevent reabuse or neglect.
(b) [ ] the failure to try reunification will be detrimental to the child because the child is closely and positively bonded to

the person.
(2) [ ] denied.
The [ __]| mother [ legal guardian

[ ] presumed father [ ] Indian custodian
[ ] other person who is a legal parent of the child (name):
is a person described in Welf. & Inst. Code, § 361.5(b)(6), and reunification services are

(1) [] granted, because, by clear and convincing evidence, reunification is in the best interest of the child.

(2) [__] denied, because the child or the child's sibling suffered severe sexual abuse or the infliction of severe physical harm
by the person, and it would not benefit the child to pursue reunification with that person.

(3) [__] The factual basis for the findings in this item is stated on the record.

The [ ] mother [ ] legal guardian [_] other (specify):

[ ] presumed father [ ] Indian custodian
is a person described in Welf. & Inst. Code, § 361.5(b)(14). The court advised the person of any right to services and the
possible consequences of a waiver. The person executed the Waiver of Reunification Services (Juvenile Dependency) (form
JV-195), and the court accepts the waiver, the person having knowingly and intelligently waived the right to services.
Reunification services are denied.

The county agency must provide reunification services, and the following must participate in the reunification services
stated in the case plan:

[ ] Mother [ ] Biological father [ ] Legal guardian [ ] Presumed father
[ ] Indian custodian [_] Other (specify):

21. The likely date by which the child may be returned to and safely maintained in the home or another permanent plan selected is

(specify):

Efforts

22.Thecountyagency [ | has [__] hasnot complied with the case plan by making reasonable efforts to return the child to
a safe home through the provision of reasonable services designed to aid in overcoming the problems that led to the initial removal
and continued custody of the child and by making reasonable efforts to complete any steps necessary to finalize the permanent
placement of the child.
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23. The following persons have made the indicated level of progress toward alleviating or mitigating the causes necessitating

placement:
None Minimal Adequate Substantial Excellent
a. [__] Mother [ 1] [ 1] L] L1 C ]
b. [ | Presumed father [ ] [ ] L] L] ]
c. [__] Biological father C 1] C 1] L1 L] L]
d. [ ] Legal guardian ] L] L1 [ ] L]
e. [_] Indian custodian L] L] [ 1] [ ] L]
f. [__] Other(specify): ] L] L1 [ ] ]
Siblings
24.[ ] The child does not have siblings under the court's jurisdiction.

25.

[_] The child has siblings under the court's jurisdiction. Sibling Attachment: Contact and Placement (form JV-403) is
attached and incorporated by reference.

Health and education

26.

27.

28.

29.

30.

31.

[ ] The mother biological father [ ] Indian custodian
presumed father legal guardian [_] other (specify):
is [__] unable [ ] unwilling [ ] unavailable to make decisions regarding the child's needs for medical,
surgical, dental, or other remedial care, and the right to make these decisions is suspended under Welf. & Inst. Code, § 369
and vested with the county agency.
a. [__] Alimitation on the right of the parents to make educational decisions for the child is not necessary. The parents hold

educational rights and responsibilities in regard to the child's education, including those described in rule 5.650(e) and (f)
of the California Rules of Court. A copy of rule 5.650(e) and (f) may be obtained from the court clerk.

b. [__] A limitation on the right of the parents to make educational decisions for the child is necessary and those rights are limited
as stated in Order Designating Educational Rights Holder (form JV-535) filed in this matter. The educational rights and
responsibilities of the educational representative are described in rule 5.650(e) and (f) of the California Rules of Court. A
copy of rule 5.650(e) and (f) may be obtained from the court clerk.

a. The child's educational needs [ ] are [ arenot being met.
b. The child's physical needs [ ] are [] arenot being met.
c. The child's mental health needs [ ] are [ ] arenot being met.
d. The child's developmentalneeds [ | are [] arenot being met.

The child [ ] does [ ] does not have an order authorizing psychotropic medication. The next hearing to review the
psychotropic medication order is on (date): .

[ ] The additional services, assessments, and/or evaluations the child requires to meet the unmet needs specified in item 28 or
other concerns are:

a. [ ] stated in the social worker's report.
b. [ ] specified here:

[ ] The following persons are ordered to take the steps necessary for the child to begin receiving the services, assessments,
and/or evaluations identified in item 30:

[] Social worker.

[ ] Parent (name):

[ ] Surrogate parent (name):

[ 1 Educational representative (name):

[ ] Other(name):

a0 0w
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32.[__] The child's education placement has changed since the date the child was physically removed from the home.

a. [__] The child's educational records, including any evaluation regarding a disability, were requested by the child's new school
within two business days of the request to enroll, and those records were provided by the child's former school to the
child's new school within two business days of the receipt of the educational records request.

b. [ ] The child is enrolled in school.

c. [__] The child is attending school.

33.[__] Child 14 years of age or older:
a. [__] The services stated in the case plan include those needed to assist the child in making the transition from foster care to
successful adulthood.
b. [ ] The services stated in the case plan do not include those needed to assist the child in making the transition from foster
care to successful adulthood.
c. [__] To assist the child in making the transition to successful adulthood, the county agency must add to the case plan and
provide the services
(1) [__] stated on the record.
(2) ] as follows:

Advisements

34.[ ] Child under the age of three years or member of a sibling group as described in Welf. & Inst. Code, § 361.5(a)(1)(C).
The court informed all parties present at the time of the hearing and further advises all parties that, because the child was
under the age of three years on the date of initial removal or is a member of a sibling group:

a. Failure to participate regularly and make substantive progress in court-ordered treatment programs may result in the
termination of reunification services for all or some members of the sibling group at the hearing scheduled on a date within
six months from the date the child entered foster care under Welf. & Inst. Code, § 366.21(e).

Six-month hearing date:

b. At the six-month hearing under Welf. & Inst. Code, § 366.21(e), the court will consider the following factors in deciding
whether to limit reunification services to six months for all or some members of the sibling group:

* Whether the sibling group was removed from parental care as a group;

* The closeness and strength of the sibling bond;

* The ages of the siblings;

» The appropriateness of maintaining the sibling group;

* The detriment to the child if sibling ties are not maintained;

* The likelihood of finding a permanent home for the sibling group;

» Whether the sibling group is currently placed in the same preadoptive home or has a concurrent plan goal of legal
permanency in the same home;

» The wishes of each child whose age and physical and emotional condition permits a meaningful response; and

* The best interest of each child in the sibling group.

c. At the six-month hearing under Welf. & Inst. Code, § 366.21(e), if the child is not returned to the custody of a parent, the case
may be referred to a selection and implementation hearing under Welf. & Inst. Code, § 366.26. The selection and
implementation hearing may result in the termination of parental rights and adoption of the child and other members of
the sibling group or, in the case of an Indian child for whom tribal customary adoption under section 366.24 is selected
as the permanent plan goal, modification of parental rights and the adoption of the child and other members of the
sibling group.
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35.[ ] Child three years of age or older who is not a member of a sibling group as described in Welf. & Inst. Code,

§ 361.5(a)(1)(C). The court informed all parties present at the time of the hearing and further advises all parties that, because
the child was three years of age or older with no siblings under the age of three years at the time of initial removal, if the child
is not returned to the custody of a parent at the Welf. & Inst. Code, § 366.21(f) permanency hearing set on a date within 12
months from the date the child entered foster care, the case may be referred to a selection and implementation hearing under
Welf. & Inst. Code, § 366.26. The selection and implementation hearing may result in the termination of parental rights
and adoption of the child or, in the case of an Indian child for whom tribal customary adoption under section 366.24
is selected as the permanent plan goal, modification of parental rights and the adoption of the child.

36.[ ]

Twelve-month permanency hearing date:

The matter is ordered set for hearing under Welf. & Inst. Code, § 366.26 to select the most appropriate permanent
plan for the child.

By clear and convincing evidence, the court found that reunification services were not to be provided to the child's parents,
legal guardian, or Indian custodian under Welf. & Inst. Code, § 361.5(b).

The county agency and the licensed county adoption agency or the California Department of Social Services acting as an

adoption agency will prepare and serve an assessment report as described in Welf. & Inst. Code, § 361.5(g).

The court advised all parties present in court that to preserve any right to review on appeal of this order, a party must seek
an extraordinary writ by filing notice of intent to file a writ petition and a request for the record, which may be submitted on
Notice of Intent to File Writ Petition and Request for Record (form JV-820), and a petition for extraordinary writ, which may
be submitted on Petition for Extraordinary Writ (form JV-825). A copy of each form is available in the courtroom. The court
further advised all parties present in court that, as to them, a notice of intent to file a writ petition and request for record
must be filed with the juvenile court clerk within seven days of the date of this hearing. The clerk of the court is directed to
provide written notice as stated in rule 5.695(g)(10) of the California Rules of Court to any party not present.

e. [__] The court orders that no notice of the hearing set under Welf. & Inst. Code, § 366.26 be provided to the person

f.

named below, who is a mother, a presumed father, or an alleged father and who had relinquished the child for
adoption where the relinquishment has been accepted and filed with notice under Fam. Code, § 8700, or an alleged
father who has denied paternity and has executed section 2 of Statement Regarding Parentage (Juvenile) (form
JV-505).

(1) (name):

(2) (name):

(3) (name):

(4) (name):

The likely date by which the permanent plan will be achieved is (specify date):
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ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER: FOR COURT USE ONLY
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:

TELEPHONE NO.: FAXNO.:
E-MAIL ADDRESS: DRAFT

ATTORNEY FOR (name): Not approved by
SUPERIOR COURT OF CALIFORNIA, COUNTY OF the Judicial Council
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:

BRANCH NAME:
CHILD'S NAME:

FINDINGS AND ORDERS AFTER SIX-MONTH STATUS REVIEW HEARING | CASENUMBER:
(Welf. & Inst. Code, § 366.21(e))

1. Six-month status review hearing

a. Date: e. Court reporter (name):

b. Department: f.  Bailiff (name):

c. Judicial officer (name): gd. Interpreter (name and language):

d. Court clerk (name):

Appointed

h. Party (name): Present Attorney (name): Present today
(1) Child: 1] 1] 1]
(2) Mother: L] L] L]
(3) Father—presumed: 1] 1] 1]
(4) Father—biological: L] 1] L]
(5) Father—alleged: L1 1] L1
(6) Legal guardian: C 1 C 1 C 1
(7) Indian custodian: C 1 C 1 C 1
(8) De facto parent: 1] 1] 1]
(9) County agency social worker: L] 1] L]
(10) Tribal representative: L1 1] L1
(11) Other (specify): L] ] ]

i. Others present in courtroom:
(1) Court Appointed Special Advocate (CASA) volunteer (name):
(2) Other (name):
(3) Other (name):
2. The court has read and considered and admits into evidence:
a. [__] Report of social worker dated:
. [__] Report of CASA volunteer dated:
. [__] Case plan dated:
. [_] Other (specify):
. [__] Other(specify):

® Q O T

BASED ON THE FOREGOING AND ON ALL OTHER EVIDENCE RECEIVED, THE COURT FINDS AND ORDERS:
3. a. [__] Notice of the date, time, and location of the hearing was given as required by law.

b. [__] For child 10 years of age or older who is not present: The child was properly notified under Welf. & Inst. Code,
§ 349(d) of his or her right to attend the hearing, was given an opportunity to be present, and there is no good cause for a
continuance to enable the child to be present.
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4. a. [ ] Thechid [ Jis [__] maybe an Indian child, and notice of the proceeding and the right of the tribe to intervene
was provided as required by law. Proof of such notice was filed with this court.

b. [] There is reason to believe that the child may be of Indian ancestry, and notice of the proceedings was provided to the
Bureau of Indian Affairs as required by law. Proof of such notice was filed with this court.

5. [__] A Court Appointed Special Advocate is appointed for the child.

6. Parentage

a. [__] The court inquired of the child's parents present at the hearing and other appropriate persons present as to the identity
and addresses of all presumed or alleged parents of the child. All alleged parents present during the hearing who had not
previously submitted a Statement Regarding Parentage (Juvenile) (form JV-505) were provided with and ordered to
complete form JV-505 and submit it to the court.

b. [__] The clerk of the court is ordered to provide the notice required by Welf. & Inst. Code, § 316.2 to
(1) alleged parent (name):
(2) alleged parent (name):
(3) alleged parent (name):

Advisements and waivers
7. The court has informed and advised the

[ ] mother [ ] biological father [ ] legal guardian [ ] child
[ ] presumed father [ ] alleged father [ ] Indian custodian

[ ] other (specify):

of the following: the right to assert the privilege against self-incrimination; the right to confront and cross-examine the persons who
prepared the reports or documents submitted to the court by the petitioner and the witnesses called to testify at the hearing; the
right to subpoena witnesses; the right to present evidence on one's own behalf; and the right of the child and each parent, legal
guardian, and Indian custodian to be present and to be represented by counsel at every stage of the proceedings. The court may
appoint counsel subject to the court's right to seek reimbursement, if an individual is entitled to appointed counsel and the individual
is financially unable to retain counsel.

8. The [] mother [ ] biological father [ ] legal guardian [ ] chid
[] presumed father [ | alleged father [ ] Indian custodian
[ ] other (specify):
has knowingly and intelligently waived the right to a court trial on the issues, the right to assert the privilege against self-

incrimination, the right to confront and cross-examine adverse witnesses, the right to subpoena witnesses, and the right to present
evidence on his or her own behalf.

Case plan development

9. a. [__] The following were actively involved in the case plan development, including the child's plan for permanent placement.
[ ] child [ mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):
b. [__] The following were not actively involved in the case plan development, including the child's plan for permanent

placement. The county agency is ordered to actively involve them and submit an updated case plan within 30 days of the
date of this hearing.

[ ] child [ ] mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):

c. [__] The following were not actively involved in the case plan development, including the child's plan for permanent
placement. The county agency is not required to involve them because these persons are unable, unavailable, or
unwilling to participate.

[ ] child [ ] mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):

JV-430 [Rev. January 1, 2020] FlNDlNGS AND ORDERS AFTER Page 2 of 5
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Efforts
10. The county agency

a. [ ] has
b. [ ] has not

complied with the case plan by making reasonable efforts to return the child to a safe home through the provision of reasonable
services designed to aid in overcoming the problems that led to the initial removal and continued custody of the child and by
making reasonable efforts to complete whatever steps are necessary to finalize the permanent placement of the child.

11.[__] The child is an Indian child or [___] there is reason to know that the child is an Indian child, and as set out in detail in the
record:

a. Affirmative, active, thorough, and timely efforts [ | have [ | have not been made to prevent the breakup of the
Indian family, and these efforts have proved unsuccessful;

b. Theseefforts [ ] did [__] didnot include assisting the parent(s) or Indian custodian through the steps of the case
plan and accessing or developing the resources necessary to satisfy the case plan;

c. To the maximum extent possible, the efforts [ | were [ ] were not provided in a manner consistent with the
prevailing social and cultural conditions and way of life of the child's tribe; and

d. These effortsandcase plan [ | have [ ] have not been developed and conducted to the maximum extent possible
in partnership with the Indian child, the parents, and extended family and tribe, and utilized the available resources of the Indian
child's extended family, tribe, tribal and other Indian social service agencies, and individual Indian caregiver service providers.

e. [__] These efforts have proved unsuccessful.

12. The following persons have made the indicated level of progress toward alleviating or mitigating the causes
necessitating placement:

None Minimal Adequate Substantial Excellent
a. [__] Mother L] L] L] ] [ 1]
b. [_] Presumed father L] L] L1 L] ]
c. [__] Biological father C ] L] L1 L] ]
d. [_] Legal guardian L] L] ] ] [ ]
e. [_] Indian custodian L] L] L1 L] ]
f. [ ] Other(specify): C ] C ] ] ] ]

Siblings
13.[__] The child does not have siblings under the court's jurisdiction.

14.[ ] The child has siblings under the court's jurisdiction. Sibling Attachment: Contact and Placement (form JV-403) is
attached and incorporated by reference.

Health and education

15.a. [] Alimitation on the right of the parents to make educational decisions for the child is not necessary. The parents hold
educational rights and responsibilities in regard to the child's education, including those described in rule 5.650(e) and (f)
of the California Rules of Court. A copy of rule 5.650(e) and (f) may be obtained from the court clerk.

b. [ ] Alimitation on the right of the parents to make educational decisions for the child is necessary, and those rights are
limited as stated in Findings and Orders Limiting Right to Make Educational Decisions for the Child, Appointing
Educational Representative, and Determining Child's Educational Needs (form JV-535) filed in this matter. The
educational rights and responsibilities of the educational representative are described in rule 5.650(e) and (f) of the
California Rules of Court. A copy of rule 5.650(e) and (f) may be obtained from the court clerk.

16. a. The child's educational needs [ ] are [ ] arenot being met.
b. The child's physical needs [ ] are [ ] arenot being met.
c. The child's mental health needs [ | are [ ] arenot being met.
d. The child's developmental needs [ | are [ ] arenot being met.
JV-430 [Rev. January 1, 2020] FINDINGS AND ORDERS AFTER Page 3 of §
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17.The child [ ] does [ ] doesnot have an order authorizing psychotropic medication. The next hearing to review the
psychotropic medication order is on .

18.[ | The additional services, assessments, and/or evaluations the child requires to meet the unmet needs specified in item 16 or
other concerns are:

a. [__| stated in the social worker's report.
b. [ ] specified here:

19.[ ] The following persons are ordered to take the steps necessary for the child to begin receiving the services, assessments,
and/or evaluations identified in item 18:

[ ] Social worker.

[ ] Parent (name):

[ ] Surrogate parent (name):

[ ] Educational representative (name):

[ ] Other (name):

® o0 oo

20.[ ] The child's education placement has changed since the last review hearing.

a. [__] The child's educational records, including any evaluation regarding a disability, were requested by the child's new
school within two business days of the request to enroll and those records were provided by the child's former school to
the child's new school within two business days of the receipt of the educational records request.

b. [__] The child is enrolled in school.
c. [__] The child is attending school.

21.[ ] cChild 14 years of age or older:

a. [__] The services stated in the case plan include those needed to assist the child in making the transition from foster
care to successful adulthood.

b. [ ] The services stated in the case plan do not include those needed to assist the child in making the transition from
foster care to successful adulthood.

¢. [__] To assist the child in making the transition to successful adulthood, the county agency must add to the case plan
and provide the services

(1) [_] stated on the record.
(2) [__] asfollows:

22. Placement and services are ordered as stated in (check appropriate boxes and attach indicated forms):

a. [__] Six-Month Permanency Attachment: Child Reunified (Welf. & Inst. Code, § 366.21(e)) (form JV-431), which is attached
and incorporated by reference.

b. [ ] Six-Month Prepermanency Attachment: Reunification Services Continued (Welf. & Inst. Code, § 366.21(e)) (form
JV-432), which is attached and incorporated by reference.

c. [__] Six-Month Permanency Attachment: Reunification Services Terminated (Welf. & Inst. Code, § 366.21(e)) (form JV-433),
which is attached and incorporated by reference.

23.[__] Contact with the child is ordered as stated in (check appropriate box and attach indicated form):

a. [__] Visitation Attachment: Parent, Legal Guardian, Indian Custodian, Other Important Person (form JV-400).
b. [ ] Visitation Attachment: Sibling (form JV-401).
c. [_] Visitation Attachment: Grandparent (form JV-402).
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24. All prior orders not in conflict with this order remain in full force and effect.

25.[ ] Other findings and orders:
a. [__] See attached.
b. [_] (Specify):

26.[ ]| The next hearing is scheduled as follows:

Hearing date: Time: Dept: Room:

a. [__] In-home status review hearing (Welf. & Inst. Code, § 364)
b. [ ] 12-month permanency hearing (Welf. & Inst. Code, § 366.21(f))

c. [__] Selection and implementation hearing (Welf. & Inst. Code, § 366.26)
(Also schedule a Welf. & Inst. Code, 8§ 366.3 status review hearing within six months.)

Hearing date: Time: Dept: Room:

d. [ ] Other (specify):

27.[ ] The petition is dismissed. Jurisdiction of the court is terminated. All appointed counsel are relieved of the duty to provide
further representation.

28. Number of pages attached:

Date:

[ ] JupGE [ ] JUDGE PROTEMPORE [ | COMMISSIONER [ | REFEREE

For Your Information
You may have a right to appellate review of some or all of the orders made during this hearing. Contact your attorney to discuss
your appellate rights. Decisions made at the next hearing may also be subject to appellate review. If you do not attend the next
hearing you may not be advised of your appellate rights. Contact your attorney if you miss the next hearing and want to discuss
your appellate rights.
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1.

SIX-MONTH PERMANENCY ATTACHMENT: REUNIFICATION SERVICES CONTINUED
(Welf. & Inst. Code, § 366.21(e))

By a preponderance of the evidence, the return of the child to his or her parent or legal guardian would create a substantial risk of

detriment to the safety, protection, or physical or emotional well-being of the child. The factual basis for this conclusion is stated
on the record.

Placement

2.

3

The child's out-of-home placement is necessary.

. [__] The child’s current placement is appropriate.

. [__] The child’s current placement is not appropriate. The county agency must locate an appropriate placement for the child.
a. [__] The matter is continued to the date and time indicated in form JV-430, item 26 fora [ | written [ __| oral

report by the county agency on the progress made in locating an appropriate placement.

b. [ ] Other (specify):

. [__] There has been a change in the child's placement, and the child is an Indian child or there is reason to know that the child is
an Indian child. Currently (choose one):

a. [__] The child is placed with a member of the child's extended family as defined by Welf. & Inst. Code, § 224.1(c); or

b

b0}

-

]

]

[ ]
L]

An exhaustive search was made for a placement with a member of the child's extended family, the efforts are
documented in detail in the record, and the child is placed in a foster home licensed, approved, or specified by the Indian
child's tribe; or

An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe, the efforts are documented in detail in the record, and the child is placed
in an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or

An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe or an Indian foster home licensed or approved by an authorized non-
Indian licensing authority, the efforts are documented in detail in the record, and the child is placed in an institution for
children approved by an Indian tribe or operated by an Indian organization that has a program suitable to meet the Indian
child's needs; or

The child is placed in accordance with the preferences established by the tribe; or

The court finds that there is good cause to depart from the placement preferences based on the reasons set out in the
record.

6. [__] The child is placed outside the state of California and that out-of-state placement
a. [__] continues to be the most appropriate placement for the child and is in the best interest of the child.
b. [__] does not continue to be the most appropriate placement for the child and is not in the best interest of the child. The

matter is continued to the date and time indicated in form JV-430, item 26 fora [ | writen [ | oral report by
the county agency on the progress made toward

(1) [__] returning the child to California and locating an appropriate placement within California.
(2) [__] locating an out-of-state placement that is the most appropriate placement for the child and in the best interest of the

child.

(3) [__] Other (specify):

Page 1 of 3
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Reunification services

7. [__] Thechildis an Indian child or [ ] there is reason to know that the child is an Indian child, and as set out in detail in the
record:

a. Affirmative, active, thorough, and timely efforts [ | have [__| have not been made to prevent the breakup of the
Indian family, and these efforts have proved unsuccessful;

b. Theseefforts [ ] did [ ] didnot include assisting the parent(s) or Indian custodian through the steps of the case
plan, and accessing or developing the resources necessary to satisfy the case plan;

c. To the maximum extent possible, the efforts [ | were [ ] were not provided in a manner consistent with the
prevailing social and cultural conditions and way of life of the child's tribe; and

d. Theseeffortsand caseplan [ | have [ ] havenot been developed and conducted to the maximum extent possible
in partnership with the Indian child, the parents, and extended family and tribe, and utilized the available resources of the Indian
child's extended family, tribe, tribal and other Indian social service agencies, and individual Indian caregiver service providers.

e. [ | These efforts have proved unsuccessful.

8. For child under the age of three years at time of initial removal or a member of a sibling group
a. [___] Having considered the relevant evidence, including the following factors
(1) [__] Whether there has been significant progress in resolving the problems that led to the removal;

(2) [_] Whether the capacity and ability to complete the objectives of the treatment plan and to provide for the child's safety,
protection, physical and emotional health, and special needs has been demonstrated; and

(3) [__] Whether there has been consistent and regular contact and visitation with the child.
The court finds there is a substantial probability that the child may be returned to the

[ ] mother [_] biological father [_] Indian custodian

[ ] presumed father [ ] legal guardian [ ] other (specify):
within six months of the date of this hearing or within 12 months of the date the child entered foster care, whichever is sooner.

b. Reasonable services have not been provided to the
[ ] mother [ ] biological father [_] Indian custodian
[ ] presumed father [ ] legal guardian [ ] other (specify):
by the date set for the 24-month permanency hearing under Welf. & Inst. Code, § 366.22 because the person has (specify):

9. Reunification services are continued for the

[ ] mother [_] biological father [ ] Indian custodian

[ ] presumed father [ ] legal guardian [_] other(specify):
a. [__] as previously ordered.

b. [ as modified
(1) [__] on the record.
(2) [_] inthe case plan.
10.[__] The likely date by which the child may be returned to and safely maintained in the home or placed for adoption, tribal

customary adoption, legal guardianship, placed with a fit and willing relative or in another planned permanent living
arrangement is (specify date):

9v-432 [Rev. January 1, 2020 SIX-MONTH PERMANENCY ATTACHMENT: Page 2 of3
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Important individuals

11.[__] Child 10 years of age or older, placed in a group home for six months or longer from the date the child entered
foster care

a. [__] The county agency has made efforts to identify individuals who are important to the child and to maintain the child's
relationship with those individuals, consistent with the child's best interest.

b. [ ] The county agency has not made efforts to identify individuals who are important to the child and to maintain the child's
relationship with those individuals, consistent with the child's best interest.

c. [__] Toidentify individuals who are important to the child and to maintain the child's relationships with those individuals, the
county agency must provide the services

(1) [_] as stated on the record.
(2) [_] asfollows:

Health

12.[ ] The [__] mother [ ] biological father [ ] Indian custodian
[ ] presumed father [ ] legal guardian [ ] other(specify):
is [ _]unable [_]unwiling [ ] unavailable to make decisions regarding the child's needs for medical,

surgical, dental, or other remedial care, and the right to make these decisions is suspended under Welf. & Inst. Code, § 369
and vested with the county agency.

Advisement

13. The court informed all parties present at the time of the hearing and further advises all parties that if the child is not returned to the
home at the permanency hearing set on a date within 12 months from the date the child entered foster care, the case may be
referred to a selection and implementation hearing under Welf. & Inst. Code, § 366.26 that may result in the termination of
parental rights and adoption of the child and other members of the sibling group or, in the case of an Indian child for
whom tribal customary adoption under section 366.24 is selected as the permanent plan, modification of parental rights
and the adoption of the child and other members of the sibling group.

Twelve-month permanency hearing date:
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CHILD'S NAME: CASE NUMBER:

SIX-MONTH PERMANENCY ATTACHMENT:
REUNIFICATION SERVICES TERMINATED
(Welf. & Inst. Code, § 366.21(e))

1. By a preponderance of the evidence, the return of the child to his or her parent or legal guardian would create a substantial risk of
detriment to the safety, protection, or physical or emotional well-being of the child. The factual basis for this conclusion is stated on
the record.

Placement
2. The child's out-of-home placement is necessary.
3. [__] The child's current placement is appropriate.

4. [__] The child's current placement is not appropriate. The county agency must locate an appropriate placement for the child.

a. [ ] The matter is continued to the date and time indicated in form JV-430, item 26 fora [ | writen [__] oral
report by the county agency on the progress made in locating an appropriate placement.

b. [__] Other (specify):

5. [__] There has been a change in the child's placement, and the child is an Indian child or there is reason to know that the child is
an Indian child. Currently (choose one):

a. [__] The child is placed with a member of the child's extended family as defined by Welf. & Inst. Code, § 224.1(c); or

b. [__] Anexhaustive search was made for a placement with a member of the child's extended family, the efforts are
documented in detail in the record, and the child is placed in a foster home licensed, approved, or specified by the Indian
child's tribe; or

c. [__] Anexhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe, the efforts are documented in detail in the record, and the child is placed
in an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or

d. [__] An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe or an Indian foster home licensed or approved by an authorized non-
Indian licensing authority, the efforts are documented in detail in the record, and the child is placed in an institution for
children approved by an Indian tribe or operated by an Indian organization that has a program suitable to meet the Indian

child's needs; or
e. [ ] The child is placed in accordance with the preferences established by the tribe; or
f. [__] The court finds that there is good cause to depart from the placement preferences based on the reasons set out in the
record.

6. [__| The child is placed outside the state of California and that out-of-state placement
a. [__] continues to be the most appropriate placement for the child and is in the best interest of the child.

b. [_] does not continue to be the most appropriate placement for the child and is not in the best interest of the child.
The matter is continued to the date and time indicated in form JV-430, item 26 fora [__| writen [ ] oral
report by the county agency on the progress made toward

(1) [__] returning the child to California and locating an appropriate placement within California.

(2) [] locating an out-of-state placement that is the most appropriate placement for the child and in the best interest of
the child.

(3) [__] Other (specify):
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Reunification services

7. [_] Thechildis an Indian child or [__] there is reason to know that the child is an Indian child, and as set out in detail in the
record:

a. Affirmative, active, thorough, and timely efforts [ | have [ | havenot been made to prevent the breakup of the
Indian family, and these efforts have proved unsuccessful;

b. Theseefforts [ ] did [ ] didnot include assisting the parent(s) or Indian custodian through the steps of the case
plan and accessing or developing the resources necessary to satisfy the case plan;

c. Tothe maximum extent possible, the efforts [ | were [__| were not provided in a manner consistent with the
prevailing social and cultural conditions and way of life of the child's tribe; and

d. Theseeffortsandcaseplan [ ] have [ | havenot been developed and conducted to the maximum extent possible
in partnership with the Indian child, the parents, and extended family and tribe, and utilized the available resources of the Indian
child's extended family, tribe, tribal and other Indian social service agencies, and individual Indian caregiver service providers.

e. [ | These efforts have proved unsuccessful.

8. [___] The child is an Indian child or there is reason to know that the child is an Indian child, and:

a. [__] Qualified expert witness testimony was provided by ; and
b. [ ] Evidence regarding the prevailing social and culture practices of the child's tribe was provided; and

c. [ ] There was clear and convincing evidence that continued physical custody by the following person is likely to cause
serious emotional or physical damage to the child:

[__] mother [ ] biological father [ ] legal guardian
[ ] presumed father [ ] Indian custodian

[ ] other (specify):

9. [__] Reunification services terminated: Child under age of three years at time of removal or member of sibling group
a. [__] The child was under the age of three years on the date of the initial removal from the home.
b. [ ] The child and the child's siblings listed below form a sibling group in which one child in the sibling group was under
the age of three years at the time of the initial removal, and all children in the sibling group were removed from
parental custody at the same time.

(1)
(2)
©)
(4)
(5)
(6)

c. By clear and convincing evidence the
[ ] mother [ ] biological father [_] Indian custodian
[ ] presumed father [ ] legal guardian
[ ] other (specify):
failed to participate regularly and make substantive progress in a court-ordered treatment plan. Reunification services are
terminated.

d. Scheduling a hearing under Welf. & Inst. Code, § 366.26 for this child and some or all members of the sibling group is in the
child's best interest. The factual basis for this finding is stated on the record.
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10. ] Reunification services terminated: Child of any age

a. [ ] Reunification services are terminated for the
[_] mother [ ] biological father [ ] Indian custodian
[ ] presumed father [ ] legal guardian
[ ] other (specify):
because the child was initially removed from the person indicated under Welf. & Inst. Code, § 300(g) and, by clear and
convincing evidence,

(1) [_] the person's whereabouts remain unknown.
(2) [__] the person has not had contact with the child for six months.

b. [ ] Reunification services are terminated for the
[ ] mother [ ] biological father [ ] Indian custodian

[ ] presumed father [ ] legal guardian
[ ] other (specify):

because, by clear and convincing evidence, that person has been convicted of a felony indicating parental unfitness.

c. [__] Reunification services are terminated for the
[ ] mother [ ] biological father [ ] Indian custodian

[ ] presumed father [ ] legal guardian
[ ] other (specify):

because it is determined that the person is deceased.

11.The countyagency [ ] has [ | hasnot exercised due diligence to locate an appropriate relative with whom the child
could be placed. Each relative whose name has been submitted to the department [ | has [___] has not been
evaluated.

Important individuals
12.[___] Child in out-of-home placement for six months or longer

a. [__] The county agency has made efforts to identify individuals who are important to the child and to maintain the child's
relationship with those individuals, consistent with the child's best interest.

b. [ ] The county agency has not made efforts to identify individuals who are important to the child and to maintain the child's
relationship with those individuals, consistent with the child's best interest.

c. [ ] Toidentify individuals who are important to the child and to maintain the child's relationships with those individuals, the
county agency must provide the services
(1) [ ] as stated on the record.

(2) [__] asfollows:

Health

13.[__] The [__] mother [_] biological father [_] other (specify):
[ ] presumed father [ ] legal guardian
is [ _Junable [ ] unwiling [ ] unavailable to make decisions regarding the child's needs for medical,
surgical, dental, or other remedial care, and the right to make these decisions is suspended under Welf. & Inst. Code, § 369
and vested with the county agency.

Setting for selection of permanent plan

14.[ ] a. The matter is ordered set for hearing under Welf. & Inst. Code, § 366.26 to select the most appropriate permanent
plan for the child.

b. By clear and convincing evidence reasonable services have been provided or offered to the child's parents, legal
guardian, or Indian custodian.

C. The county agency and the licensed county adoption agency or the California Department of Social Services, acting as
an adoption agency, will prepare and serve an assessment report as described in Welf. & Inst. Code, § 366.21(i).
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14. d. The court advised all parties present in court that to preserve any right to review on appeal of this order, a party must
seek an extraordinary writ by filing notice of intent to file a writ petition and a request for the record, which may be
submitted on Notice of Intent to File Writ Petition and Request for Record (form JV-820), and a petition for extraordinary
writ, which may be submitted on Petition for Extraordinary Writ (Juvenile Dependency) (form JV-825). A copy of each
form is available in the courtroom. The court further advised all parties present in court that, as to them, a notice of intent
to file a writ petition and request for record must be filed with the juvenile court clerk within seven days of the date of this
hearing. The clerk of the court must provide written notice as stated in rule 5.590(b)(2) of the California Rules of Court to
any party not present.

€. The court advised each parent present in court of the date, time, and place of the hearing set under Welf. & Inst. Code,
§ 366.26; their right to counsel; the nature of the proceedings; and the requirement that at the proceedings the court must
select and implement a plan of adoption, guardianship, placement with a fit and willing relative, or another planned
permanent living arrangement, or in the case of an Indian child, in consultation with the child's tribe, tribal customary
adoption for the child. The court ordered each parent present in court to appear for the hearing set under Welf. & Inst.
Code, § 366.26 and directed that each parent be notified hereafter by first-class mail to his or her usual place of residence
or business only.

f. [__] The court orders that no notice of the hearing set under Welf. & Inst. Code, § 366.26 be provided to the person
named below, who is a mother, a presumed father, or an alleged father and who has relinquished the child for
adoption where the relinquishment has been accepted and filed with notice under Fam. Code, § 8700, or an alleged
father who has denied paternity and has executed section 2 of Statement Regarding Parentage (Juvenile) (form

JV-505).
(1) (name):
(2) (name)
(3) (name)
(4) (name):

9- The likely date by which the child may be placed for adoption, tribal customary adoption, legal guardianship, or with a
fit and willing relative is (specify date):

15.[ ] By clear and convincing evidence, there is a compelling reason for determining that a hearing under Welf. & Inst.
Code, § 366.26 is not in the best interest of the child because the child is not a proper subject for adoption at this time and
a potential legal guardian has not been identified.
a. [ ] The child's permanent plan is placement with (name): a fit and willing relative.
The likely date by which the child's permanent plan will be achieved is (specify date):
b. [__] The child remain in foster care with a permanent plan of (specify):
(1) [_] Return home.
(2) [_] Adoption.
(8) [__] Tribal customary adoption.
(4) ] Legal guardianship.
(5) [__] The child is 16 years of age or older, there is a compelling reason that no other preferred permanent plan is in the

child's best interest, and the child is ordered placed in another planned permanent living arrangement with ongoing
and intensive efforts to:

[ ] return home [ ] establish legal guardianship
[ ] place for adoption [ ] place with a relative

[ ] other (specify):
The likely date by which the child's permanent plan will be achieved is (specify date):

¢. [_] The court finds that the barriers to achieving the child's permanent plans are (describe):
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16.[ ] For children 16 years of age or older placed in another planned permanent living arrangement:
a. The court asked the child where he or she wants to live and the child provided the following information (describe):

b. The court has considered the evidence before it and finds that another planned permanent living arrangement is the best
permanent plan because (describe):

C. The compelling reasons why the other permanent plan options are not in the child's best interests are (describe):
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JV-435
ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BARNO.: FOR COURT USE ONLY
NAME:
FIRM NAME:
STREET ADDRESS:
CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:
E-MAIL ADDRESS: DRAFT
ATTORNEY FOR (name): Not approved by
SUPERIOR COURT OF CALIFORNIA, COUNTY OF the Judicial Council
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:
CHILD'S NAME:
FINDINGS AND ORDERS AFTER CASE NUMBER:
12-MONTH PERMANENCY HEARING
(Welf. & Inst. Code, § 366.21(f))
1. Twelve-month permanency hearing
a. Date: e. Court reporter (name):
b. Department: f.  Bailiff (name):
c¢. Judicial officer (name): 9. Interpreter (name and language):
d. Court clerk (name):
Appointed
h. Party (name): Present Attorney (name): Present today
(1) Child: ] ] ]
(2) Mother: L] ] ]
(3) Father—presumed: ] C L1
(4) Father—biological: ] ] ]
(5) Father—alleged: ] ] ]
(6) Legal guardian: L] L] L]
(7) Indian custodian: L] L] L]
(8) De facto parent: [ ] ] 1
(9) County agency social worker: [ 1] 1]
(10) Tribal representative: [ ] ] ]
(11) Other (specify): [ ] ] ]

i. Others present in courtroom:
(1) Court Appointed Special Advocate (CASA) volunteer (name):
(2) Other (name):
(3) Other (name):
2. The court has read and considered and admits into evidence:
. [__] Report of social worker dated:
. [__] Report of CASA volunteer dated:
. [__] Case plandated:
. [_] Other (specify):
. [__] Other (specify):

BASED ON THE FOREGOING AND ON ALL OTHER EVIDENCE RECEIVED, THE COURT FINDS AND ORDERS:

V)

® QO O T

3. a. [__] Notice of the date, time, and location of the hearing was given as required by law.
b. [ ] For child 10 years of age or older who is not present: The child was properly notified under Welf. & Inst. Code,
§ 349(d) of his or her right to attend the hearing, was given an opportunity to be present, and there is no good cause for a
continuance to enable the child to be present.
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4. a. [__] The childis an Indian child or [ |there is reason to know the child is an Indian child, and notice of the proceeding
and the right of the tribe to intervene was provided as required by law. Proof of such notice was filed with this court.

5. [__] A Court Appointed Special Advocate is appointed for the child.

6. Parentage

a. [__] The court inquired of the child's parents present at the hearing and other appropriate persons present as to the identity
and addresses of all presumed or alleged parents of the child. All alleged parents present during the hearing who had
not previously submitted a Statement Regarding Parentage (Juvenile) (form JV-505) were provided with and ordered to
complete form JV-505 and submit it to the court.

b. [__] The clerk of the court is ordered to provide the notice required by Welf. & Inst. Code, § 316.2 to
(1) alleged parent (name):
(2) alleged parent (name):
(3) alleged parent (name):

Advisements and waivers

7. The court has informed and advised the

[ ] mother [ ] biological father [ ] legal guardian [ ] chid

[] presumed father [ | alleged father [ ] Indian custodian

[_] other(specify):

of the following: the right to assert the privilege against self-incrimination; the right to confront and cross-examine the persons who
prepared the reports or documents submitted to the court by the petitioner and the witnesses called to testify at the hearing; the
right to subpoena witnesses; the right to present evidence on one's own behalf; and the right of the child and each parent, legal
guardian, and Indian custodian to be present and to be represented by counsel at every stage of the proceedings. The court may

appoint counsel subject to the court's right to seek reimbursement, if an individual is entitled to appointed counsel and the individual
is financially unable to retain counsel.

8. The [__| mother [ ] biological father [ ] legal guardian [ ] chid
[ ] presumed father [ ] alleged father [ ] Indian custodian
[ ] Other (specify):
has knowingly and intelligently waived the right to a court trial on the issues, the right to assert the privilege against self-

incrimination, the right to confront and cross-examine adverse witnesses, the right to subpoena witnesses, and the right to present
evidence on his or her own behalf.

Case plan development

9. a. [__] The following were actively involved in the case plan development, including the child's plan for permanent placement.
[ ] child [ ] mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):
b. [__] The following were not actively involved in the case plan development, including the child's plan for permanent

placement. The county agency is ordered to actively involve them and submit an updated case plan within 30 days of the
date of this hearing.

[ ] child [ ] mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):

c. [__] The following were not actively involved in the case plan development, including the child's plan for permanent
placement. The county agency is not required to involve them because these persons are unable, unavailable, or
unwilling to participate.

[ ] child [ ] mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):
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Efforts
10. The county agency

a.
b.

[_] has
[ ] has not

complied with the case plan by making reasonable efforts to return the child to a safe home through the provision of reasonable
services designed to aid in overcoming the problems that led to the initial removal and continued custody of the child and by
making reasonable efforts to complete whatever steps are necessary to finalize the permanent placement of the child.

11.[ ] Thechildis an Indian child or [ ] there is reason to know that the child is an Indian child, and as set out in detail in the
record:
a. Affirmative, active, thorough, and timely efforts [ | have [ ] have not been made to prevent the breakup of the
Indian family, and these efforts have proved unsuccessful;
b. Theseefforts [ ] did [ ] didnot include assisting the parent(s) or Indian custodian through the steps of the case
plan and accessing or developing the resources necessary to satisfy the case plan;
c. To the maximum extent possible, the efforts [ ] were [ | were not provided in a manner consistent with the
prevailing social and cultural conditions and way of life of the child's tribe; and
d. These effortsandcaseplan [ ] have [ | havenot been developed and conducted to the maximum extent possible
in partnership with the Indian child, the parents, and extended family and tribe, and utilized the available resources of the Indian
child's extended family, tribe, tribal and other Indian social service agencies, and individual Indian caregiver service providers.
e. [__] These efforts have proved unsuccessful.
12. The following persons have made the indicated level of progress toward alleviating or mitigating the causes
necessitating placement:
None Minimal Adequate Substantial Excellent
a. [__] Mother L] [ ] [ ] ] L]
b. [ Presumed father L] [ ] [ ] ] L]
c. [__] Biological father L] ] ] [ ] L]
d. [ ] Legal guardian L] L] 1] L] L]
e. [ Indian custodian [ ] [ ] [ ] [ ] [ ]
f. [_] Other (specify): ] ] ] ] ]
Siblings

13.[__] The child does not have siblings under the court's jurisdiction.

14.[__] The child has siblings under the court's jurisdiction. Sibling Attachment: Contact and Placement (form JV-403) is

attached and incorporated by reference.

Health and education

15.a. [__] A limitation on the right of the parents to make educational decisions for the child is not necessary. The parents

hold educational rights and responsibilities in regard to the child's education, including those described in rule 5.650(e)
and (f) of the California Rules of Court. A copy of rule 5.650(e) and (f) may be obtained from the court clerk.

b. [__] A limitation on the right of the parents to make educational decisions for the child is necessary, and those rights are

limited as stated in Order Designating Educational Rights Holder (form JV-535) filed in this matter. The educational rights
and responsibilities of the educational representative are described in rule 5.650(e) and (f) of the California Rules of
Court. A copy of rule 5.650(e) and (f) may be obtained from the court clerk.

JV-435 [Rev. January 1, 2020] FlNDlNGS AND ORDERS AFTER Page 3 of 5

12-MONTH PERMANENCY HEARING
(Welf. & Inst. Code, § 366.21(f)
109




110
JV-435

CHILD'S NAME: CASE NUMBER:
16. a. The child's educational needs [ ] are [ ] arenot being met.
b. The child's physical needs [ ] are [_] arenot being met.
c. The child's mental health needs [ ] are [ ] arenot being met.
d. The child's developmental needs [ ] are [_] arenot being met.
17.

The child [ ] does [ ] doesnot have an order authorizing psychotropic medication. The next hearing to review the
psychotropic medication order is on (date): .

18.[_] The additional services, assessments, and/or evaluations the child requires to meet the unmet needs specified in item 16 or

19.

20.

other concerns are:

a. [ | stated in the social worker's report.
b. [ ] specified here:

[ ] The following persons are ordered to take the steps necessary for the child to begin receiving the services, assessments,
and/or evaluations identified in item 18:

a. [ ] Social worker.

. [_] Parent(name):
. [_] Surrogate parent (name):

. [__] Educational representative (name):

. [__] Other (name):

® QO O T

[ ] The child's education placement has changed since the last review hearing.

a. [__] The child's educational records, including any evaluation regarding a disability, were requested by the child's new school
within two business days of the request to enroll and those records were provided by the child's former school to the
child's new school within two business days of the receipt of the educational records request.

b. [_] The child is enrolled in school.

c. [__] The child is attending school.

21.[ ] Child 14 years of age or older:
a. [__] The services stated in the case plan include those needed to assist the child in making the transition from foster care to
successful adulthood.
b. [ ] The services stated in the case plan do not include those needed to assist the child in making the transition from foster
care to successful adulthood.
c. [ ] To assist the child in making the transition to successful adulthood, the county agency must add to the case plan and
provide the services
(1) [__] stated on the record.
(2) [_] asfollows:
22. Placement and services are ordered as stated in (check appropriate boxes and attach indicated forms):
a. [__] Twelve-Month Permanency Attachment: Child Reunified (Welf. & Inst. Code, § 366.21(f)) (form JV-436), which is
attached and incorporated by reference.
b. [ ] Twelve-Month Permanency Attachment: Reunification Services Continued (Welf. & Inst. Code, § 366.21(f)) (form
JV-437), which is attached and incorporated by reference.
c. [ ] Twelve-Month Permanency Attachment: Reunification Services Terminated (Welf. & Inst. Code, § 366.21(f)) (form
JV-438), which is attached and incorporated by reference.
JV-435 [Rev. January 1, 2020] FlNDlNGS AND ORDERS AFTER Page 4 of 5

12-MONTH PERMANENCY HEARING
(Welf. & Inst. Code, § 366.21(f))
110




111

JV-435

CHILD'S NAME:

CASE NUMBER:

23.[ ] Contact with the child is ordered as stated in (check appropriate box and attach indicated form):

a. [___] Visitation Attachment: Parent, Legal Guardian, Indian Custodian, Other Important Person (form JV-400).

b. [_] Visitation Attachment: Sibling (form JV-401).
¢. [__] Visitation Attachment: Grandparent (form JV-402).

24. All prior orders not in conflict with this order remain in full force and effect.

25.[ ] Other findings and orders:
a. [ ] See attached.
b. [ ] (Specify):

26.[ ] The next hearing is scheduled as follows:

Hearing date: Time: Dept: Room:
a. [__] In-home status review hearing (Welf. & Inst. Code, § 364)
b. [__] 18-month permanency hearing (Welf. & Inst. Code, § 366.22)
c. [__] Selection and implementation hearing (Welf. & Inst. Code, § 366.26)
(Also schedule a Welf. & Inst. Code, 8§ 366.3 status review hearing within six months.)
Hearing date: Time: Dept: Room:

d. [ ] Postpermanency hearing (Welf. & Inst. Code, § 366.3)

e. [ ] Other(specify):

27.[ ] The petition is dismissed. Jurisdiction of the court is terminated. All appointed counsel are relieved of the duty to provide

further representation.

28. Number of pages attached:

Date:

[ ] JubGE [_] JUDGE PRO TEMPORE

[] commissIoNER [ | REFEREE

For Your Information

You may have a right to appellate review of some or all of the orders made during this hearing. Contact your attorney to discuss
your appellate rights. Decisions made at the next hearing may also be subject to appellate review. If you do not attend the next
hearing you may not be advised of your appellate rights. Contact your attorney if you miss the next hearing and want to discuss

your appellate rights.
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CHILD'S NAME: CASE NUMBER:

TWELVE-MONTH PERMANENCY ATTACHMENT: REUNIFICATION SERVICES CONTINUED
(Welf. & Inst. Code, § 366.21(f)

1. By a preponderance of the evidence, the return of the child to his or her parent or legal guardian would create a substantial risk of
detriment to the safety, protection, or physical or emotional well-being of the child. The factual basis for this conclusion is stated on
the record.

Placement
2. The child's out-of-home placement is necessary.
3. [__] The child's current placement is appropriate.

4. [__] The child's current placement is not appropriate. The county agency must locate an appropriate placement for the child.

a. [ ] The matter is continued to the date and time indicated in form JV-430, item 26 fora [ __| writen [__] oral
report by the county agency on the progress made in locating an appropriate placement.

b. [ ] Other (specify):

5. [ ] There has been a change in the child's placement, and the child is an Indian child or there is reason to know that the child is
an Indian child. Currently (choose one):

a. [ ] The child is placed with a member of the child's extended family as defined by Welf. & Inst. Code, § 224.1(c); or

b. [ ] An exhaustive search was made for a placement with a member of the child's extended family, the efforts are
documented in detail in the record, and the child is placed in a foster home licensed, approved, or specified by the Indian
child's tribe; or

c. [__] An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe, the efforts are documented in detail in the record, and the child is placed
in an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or

d. [ ] An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe or an Indian foster home licensed or approved by an authorized non-
Indian licensing authority, the efforts are documented in detail in the record, and the child is placed in an institution for
children approved by an Indian tribe or operated by an Indian organization that has a program suitable to meet the Indian
child's needs; or

o

[__] The child is placed in accordance with the preferences established by the tribe; or

f. [__] The court finds that there is good cause to depart from the placement preferences based on the reasons set out in the
record.

6. [ | The child is placed outside the state of California and that out-of-state placement
a. [__] continues to be the most appropriate placement for the child and is in the best interest of the child.

b. [] does not continue to be the most appropriate placement for the child and is not in the best interest of the child.
The matter is continued to the date and time indicated in form JV-430, item 25 fora [__] writen  [__] oral
report by the county agency on the progress made toward

(1) [__] returning the child to California and locating an appropriate placement within California.

(2) [ locating an out-of-state placement that is the most appropriate placement for the child and in the best interest of
the child.

(3) [__] Other (specify):

Reunification services
7. a. [__] There is substantial probability that the child may be returned to the
[ ] mother [_] biological father [ ] Indian custodian

[ ] presumed father [ ] legal guardian [ ] other (specify):
by the date set for the 18-month permanency hearing under Welf. & Inst. Code, § 366.22 because the person has
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7. a. (1) made significant progress in resolving the problems that led to the removal;
(2) demonstrated the capacity and ability to complete the objectives of the treatment plan and to provide for the safety,
protection, physical and emotional health, and special needs of the child; and
(3) consistently and regularly contacted and visited the child.

b. [ ] Reasonable services have not been provided to the
[] mother [ ] biological father [ ] Indian custodian
[ ]| presumed father [ ] legal guardian [_] other (specify):

8. Reunification services are continued for the

[ ] mother [ ] biological father [ ] Indian custodian
[ ] presumed father [ ] legal guardian [ ] other (specify):
a. [__| as previously ordered.
b. [ ] as modified

(1) [__] on the record.

(2) [__] inthe case plan.

9. [__] The likely date by which the child may be returned to and safely maintained in the home or placed for adoption, tribal
customary adoption, legal guardianship, or in an identified placement with a specific goal is (specify date):

Important individuals
10.[__] Child 10 years of age or older, placed in a group home for six months or longer from the date the child entered
foster care
a. [__] The county agency has made efforts to identify individuals who are important to the child and to maintain the child's
relationships with those individuals, consistent with the child's best interest.
b. [ ] The county agency has not made efforts to identify individuals who are important to the child and to maintain the child's
relationships with those individuals, consistent with the child's best interest.
c. [__] To identify individuals who are important to the child and to maintain the child's relationships with those individuals, the
county agency must provide the services
(1) [ as stated on the record.
(2) [__] as follows:

Health
11.[__] The [_] mother [ ] biological father [ ] Indian custodian
[ ] presumed father [ ] legal guardian [_] other (specify):
is [ __Junable [ ] unwiling [ ] unavailable to make decisions regarding the child's needs for medical,

surgical, dental, or other remedial care, and the right to make these decisions is suspended under Welf. & Inst. Code, § 369
and vested with the county agency.

Advisement

12. The court informed all parties present at the time of the hearing and further advises all parties that if the child is not returned to the
home at the 18-month permanency hearing set on a date within 18 months from the date the child was initially removed from his or
her home, the case may be referred to a selection and implementation hearing under Welf. & Inst. Code, § 366.26 that may result
in the termination of parental rights and adoption of the child and other members of the sibling group or, in the case of an
Indian child for whom tribal customary adoption under section 366.24 is selected as the permanent plan goal, modification
of parental rights and the adoption of the child and other members of the sibling group.

Eighteen-month permanency hearing date:
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TWELVE-MONTH PERMANENCY ATTACHMENT:
REUNIFICATION SERVICES TERMINATED
(Welf. & Inst. Code, § 366.21(f))

1. By a preponderance of the evidence, the return of the child to his or her parent or legal guardian would create a substantial risk of
detriment to the safety, protection, or physical or emotional well-being of the child. The factual basis for this conclusion is stated
on the record.

2. Reunification services are terminated.

3. [_] Thechildis an Indian childor [__] there is reason to know that the child is an Indian child, and as set out in detail in the
record:

a. Affirmative, active, thorough, and timely efforts [ | have [ ] have not been made to prevent the breakup of the
Indian family, and these efforts have proved unsuccessful;

b. Theseefforts [ ] did [ ] didnot include assisting the parent(s) or Indian custodian through the steps of the case
plan and accessing or developing the resources necessary to satisfy the case plan;

c. To the maximum extent possible, the efforts [ ] were [ ]| were not provided in a manner consistent with the
prevailing social and cultural conditions and way of life of the child's tribe; and

d. Theseeffortsand caseplan [ | have [ ] havenot been developed and conducted to the maximum extent possible
in partnership with the Indian child, the parents, and extended family and tribe, and utilized the available resources of the Indian
child's extended family, tribe, tribal and other Indian social service agencies, and individual Indian caregiver service providers.

e. [__| These efforts have proved unsuccessful.

4. [__] The child is an Indian child or there is reason to know that the child is an Indian child, and

a. [ ] Qualified expert witness testimony was provided by ; and
(Name):
b. [ ] Evidence regarding the prevailing social and culture practices of the child's tribe was provided; and

c. [__] There was clear and convincing evidence that continued physical custody by the following person is likely to cause
serious emotional or physical damage to the child:

[ ] mother [ ] biological father [ ] legal guardian
[ ] presumed father [ ] Indian custodian

[_] other (specify):
Placement
5. The child's out-of-home placement is necessary.

6. [__]| The child's current placement is appropriate.

7. [__] The child's current placement is not appropriate. The county agency must locate an appropriate placement for the child.

a. [__] The matter is continued to the date and time indicated in form JV-435, item 26 fora [ | written [__| oral
report by the county agency on the progress made in locating an appropriate placement.

b. [ ] Other (specify):

8. [__] There has been a change in the child's placement and the child is an Indian child or there is reason to know that the child is
an Indian child. Currently (choose one):

a. [ ] The child is placed with a member of the child's extended family as defined by Welf. & Inst. Code, § 224.1(c); or

b. [ ] An exhaustive search was made for a placement with a member of the child's extended family, the efforts are
documented in detail in the record, and the child is placed in a foster home licensed, approved, or specified by the Indian
child's tribe; or
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8. c. [__| Anexhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe, the efforts are documented in detail in the record, and the child is placed
in an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or

d. [__] An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe or an Indian foster home licensed or approved by an authorized non-
Indian licensing authority, the efforts are documented in detail in the record, and the child is placed in an institution for
children approved by an Indian tribe or operated by an Indian organization that has a program suitable to meet the Indian
child's needs; or

The child is placed in accordance with the preferences established by the tribe; or

[ ]
[__] The court finds that there is good cause to depart from the placement preferences based on the reasons set out in the
record.

e.
f.

9. [__] The child is placed outside the state of California and that out-of-state placement
a. [__] continues to be the most appropriate placement for the child and is in the best interest of the child.

b. [__] does not continue to be the most appropriate placement for the child and is not in the best interest of the child.
The matter is continued to the date and time indicated in form JV-435, item 26 fora [___| written [ | oral
report by the county agency on the progress made toward

(1) [__] returning the child to California and locating an appropriate placement within California.

(2) [__] locating an out-of-state placement that is the most appropriate placement for the child and in the best interest
of the child.

(3) [__] Other (specify):

10. The county agency [ | has [ | has not exercised due diligence to locate an appropriate relative with whom the child
could be placed. Each relative whose name has been submitted to the department [ | has [ has not been
evaluated.

Important individuals
11.[ ] Child in out-of home placement for six months or longer

a. [__] The county agency has made efforts to identify individuals who are important to the child and to maintain the
child's relationships with those individuals, consistent with the child's best interest.

b. [ ] The county agency has not made efforts to identify individuals who are important to the child and to maintain the
child's relationships with those individuals, consistent with the child's best interest.

c. [__] Toidentify individuals who are important to the child and to maintain the child's relationships with those
individuals, the county agency must provide the services

(1) [_] as stated on the record.
(2) ] asfollows:

Health
12.[__] The [__] mother [ ] biological father [ ] other(specify):
[ ] presumed father [ ] legal guardian
is [__Junable [ ] unwiling [__] unavailable to make decisions regarding the child's needs for medical,
surgical, dental, or other remedial care, and the right to make these decisions is suspended under Welf. & Inst. Code, § 369
and vested with the county agency.
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Selection of permanent plan

13.[__] By clear and convincing evidence, there is a compelling reason for determining that a hearing under Welf. & Inst.
Code, § 366.26 is not in the best interest of the child because the child is not a proper subject for adoption at this time and
a potential legal guardian has not been identified.
a. [__] The child's permanent plan is placement with (name): a fit and willing relative.
The likely date by which the child's permanent plan will be achieved is (specify date):

b. [] The child remains in foster care with a permanent plan of (specify):
(1) [ Return home.
(2) [__] Adoption.
(3) [__] Tribal customary adoption.
(4) [ Legal guardianship.
(5) [__] The child is 16 years of age or older, there is a compelling reason that no other preferred permanent plan is in the

child's best interest, and the child is ordered placed in another planned permanent living arrangement with ongoing
and intensive efforts to:

[ ] return home [ ] establish legal guardianship
[ ] place for adoption [ ] place with a relative

[ ] other (specify):
The likely date by which the child's permanent plan will be achieved is (specify date):

c. [__] The court finds that the barriers to achieving the child's permanent plans are (describe):

14.[__] For children 16 years of age or older placed in another planned permanent living arrangement:
a. The court asked the child where he or she wants to live and the child provided the following information (describe):

b. The court has considered the evidence before it and finds that another planned permanent living arrangement is the best
permanent plan because (describe):

C. The compelling reasons why the other permanent plan options are not in the child's best interest are (describe):
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15.0J a.

The matter is ordered set for hearing under Welf. & Inst. Code, § 366.26 to select the most appropriate
permanent plan for the child.

By clear and convincing evidence, reasonable services have been provided or offered to the child's parents, legal
guardian, or Indian custodian.

The county agency and the licensed county adoption agency or the California Department of Social Services, acting as
an adoption agency, will prepare and serve an assessment report as described in Welf. & Inst. Code, § 366.21(i).

The court advised all parties present in court that to preserve any right to review on appeal of this order, a party must
seek an extraordinary writ by filing notice of intent to file a writ petition and a request for the record, which may be
submitted on Notice of Intent to File Writ Petition and Request for Record (form JV-820), and a petition for extraordinary
writ, which may be submitted on Petition for Extraordinary Writ (form JV-825). A copy of each form is available in the
courtroom. The court advised all parties present in court that, as to them, a notice of intent to file a writ petition and
request for record must be filed with the juvenile court clerk within seven days of the date of this hearing. The clerk of the
court must provide written notice as stated in rule 5.590(b)(2) of the California Rules of Court to any party not present.

The court advised each parent present in court of the date, time, and place of the hearing set under Welf. & Inst. Code,

§ 366.26; their right to counsel; the nature of the proceedings; and the requirement that at the proceedings the court must
select and implement a plan of adoption, guardianship, placement with a fit and willing relative, or another planned
permanent living arrangement, or in the case of an Indian child, in consultation with the child's tribe, tribal customary
adoption for the child. The court ordered each parent present in court to appear for the hearing set under Welf. & Inst.
Code, § 366.26 and directed that each parent be notified hereafter by first-class mail to his or her usual place of residence
or business only.

[ ] The court orders that no notice of the hearing set under Welf. & Inst. Code, § 366.26 be provided to the person
named below, who is a mother, a presumed father, or an alleged father and who has relinquished the child for
adoption where the relinquishment has been accepted and filed with notice under Fam. Code, § 8700, or an alleged
father who has denied paternity and has executed section 2 of Statement Regarding Parentage (Juvenile) (form

JV-505).
(1) (name):
(2) (name):

The likely date by which the child may be placed for adoption, tribal customary adoption, legal guardianship, or with a fit
and willing relative (specify date):
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FINDINGS AND ORDERS AFTER 18-MONTH PERMANENCY HEARING | CASE NUMBER:
(Welf. & Inst. Code, § 366.22)

1. Eighteen-month permanency hearing

a. Date: e. Court reporter (name):

b. Department: f.  Bailiff (name):

c. Judicial officer (name): 9. Interpreter (name and language):

d. Court clerk (name):

Appointed

h. Party (name): Present Attorney (name): Present today
(1) Child: L1 [ 1] L1
(2) Mother: L1 [ ] [ ]
(3) Father—presumed: L] L] L]
(4) Father—biological: ] C ] ]
(5) Father—alleged: 1 1] 1
(6) Legal guardian: 1] 1] 1]
(7) Indian custodian: L] 1] L]
(8) De facto parent: L] L] L]
(9) County agency social worker: C ] ]
(10) Tribal representative: 1 1] 1
(11) Other (specify): C 1 L1 C 1

i. Others present in courtroom:
(1) Court Appointed Special Advocate (CASA) volunteer (name):
(2) Other (name):
(3) Other (name):

2. The court has read and considered and admits into evidence:

a. [ ] Report of social worker dated:

b. [__] Report of CASA volunteer dated:

c. [ ] Case plandated:

d. [__] Other (specify):

e. [__] Other (specify):

BASED ON THE FOREGOING AND ON ALL OTHER EVIDENCE RECEIVED, THE COURT FINDS AND ORDERS:
3. a. [__] Notice of the date, time, and location of the hearing was given as required by law.

b. [_] For child 10 years of age or older who is not present: The child was properly notified under Welf. & Inst. Code,
§ 349(d) of his or her right to attend the hearing, was given an opportunity to be present, and there is no good cause for a
continuance to enable the child to be present.
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4. a. [ ] Thechid [ Jis [__] maybe an Indian child, and notice of the proceeding and the right of the tribe to intervene
was provided as required by law. Proof of such notice was filed with this court.

b. [] There is reason to believe that the child may be of Indian ancestry, and notice of the proceedings was provided to the
Bureau of Indian Affairs as required by law. Proof of such notice was filed with this court.

5. [__] A Court Appointed Special Advocate is appointed for the child.

6. Parentage

a. [__] The court inquired of the child's parents present at the hearing and other appropriate persons present as to the identity
and addresses of all presumed or alleged parents of the child. All alleged parents present during the hearing who had not
previously submitted a Statement Regarding Parentage (Juvenile) (form JV-505) were provided with and ordered to
complete form JV-505 and submit it to the court.

b. [___] The clerk of the court is ordered to provide the notice required by Welf. & Inst. Code, § 316.2 to
(1) alleged parent (name):
(2) alleged parent (name):
(3) alleged parent (name):

Advisements and waivers
7. The court has informed and advised the

[ ] mother [ ] biological father [ ] legal guardian [ ] child
[ ] presumed father [ ] alleged father [ ] Indian custodian

[ ] other (specify):

of the following: the right to assert the privilege against self-incrimination; the right to confront and cross-examine the persons who
prepared the reports or documents submitted to the court by the petitioner and the witnesses called to testify at the hearing; the
right to subpoena witnesses; the right to present evidence on one's own behalf; and the right of the child and each parent, legal
guardian, and Indian custodian to be present and to be represented by counsel at every stage of the proceedings. The court may
appoint counsel subject to the court's right to seek reimbursement, if an individual is entitled to appointed counsel and the individual
is financially unable to retain counsel.

8. The [] mother [ ] biological father [ ] legal guardian [ ] chid
[] presumed father [ | alleged father [ ] Indian custodian
[ ] other (specify):
has knowingly and intelligently waived the right to a court trial on the issues, the right to assert the privilege against self-

incrimination, the right to confront and cross-examine adverse witnesses, the right to subpoena witnesses, and the right to present
evidence on his or her own behalf.

Case plan development

9. a. [__] The following were actively involved in the case plan development, including the child's plan for permanent placement.
[ ] child [ mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):
b. [__] The following were not actively involved in the case plan development, including the child's plan for permanent

placement. The county agency is ordered to actively involve them and submit an updated case plan within 30 days of the
date of this hearing.

[ ] child [ ] mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):

c. [__] The following were not actively involved in the case plan development, including the child's plan for permanent
placement. The county agency is not required to involve them because these persons are unable, unavailable, or
unwilling to participate.

[ ] child [ ] mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):
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Efforts
10. The county agency

a. [ ] has
b. [ ] has not

complied with the case plan by making reasonable efforts to return the child to a safe home through the provision of reasonable
services designed to aid in overcoming the problems that led to the initial removal and continued custody of the child and by
making reasonable efforts to complete whatever steps are necessary to finalize the permanent placement of the child.

11. The child is 16 years of age or olderandtheagency [ | has [__] hasnot  made the following ongoing and intensive
efforts to return the child to a safe home or finalize the permanent plan:

12.[ ] The childis an Indian childor [ ] there is reason to know that the child is an Indian child, and as set out in detail in the
record:

a. Affirmative, active, thorough, and timely efforts [ | have [ | have not been made to prevent the breakup of the
Indian family, and these efforts have proved unsuccessful;

b. Theseefforts [ ] did [__] didnot include assisting the parent(s) or Indian custodian through the steps of the case
plan and accessing or developing the resources necessary to satisfy the case plan;

c. To the maximum extent possible, the efforts [ | were [ ] were not provided in a manner consistent with the
prevailing social and cultural conditions and way of life of the child's tribe; and

d. Theseeffortsandcaseplan [ ]| have [ | have not been developed and conducted to the maximum extent possible
in partnership with the Indian child, the parents, and extended family and tribe, and utilized the available resources of the Indian
child's extended family, tribe, tribal and other Indian social service agencies, and individual Indian caregiver service providers.

e. [ | These efforts have proved unsuccessful.

13. The following persons have made the indicated level of progress toward alleviating or mitigating the causes
necessitating placement:

None Minimal Adequate Substantial Excellent
a. [__] Mother L1 L] L] L1 ]
b. [__| Presumed father [ ] L] L1 L] ]
c. [__] Biological father C ] L] L1 L] ]
d. [] Legal guardian L] L] [] L] [ ]
e. [__] Indian custodian [ ] L] L1 L] [ ]
f. [_] Other(specify): ] ] L] L1 [ ]

Siblings
14.[__] The child does not have siblings under the court's jurisdiction.

15.[__] The child has siblings under the court's jurisdiction. Sibling Attachment: Contact and Placement (form JV-403) is
attached and incorporated by reference.

Health and education

16.a. [ ] Alimitation on the right of the parents to make educational decisions for the child is not necessary. The parents hold
educational rights and responsibilities in regard to the child's education, including those described in rule 5.650(e) and (f)
of the California Rules of Court. A copy of rule 5.650(e) and (f) may be obtained from the court clerk.

b. [ Alimitation on the right of the parents to make educational decisions for the child is necessary, and those rights are
limited as stated in Order Designating Educational Rights Holder (form JV-535) filed in this matter. The educational rights
and responsibilities of the educational representative are described in rule 5.650(e) and (f) of the California Rules of
Court. A copy of rule 5.650(e) and (f) may be obtained from the court clerk.
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17. a. The child's educational needs [ ] are [ ] arenot being met.
b. The child's physical needs [ ]are [ ] arenot being met.
c. The child's mental health needs [ | are [ ] arenot being met.
d. The child's developmental needs [ | are [_] arenot being met.

18. The child [ ] does [ ] doesnot have an order authorizing psychotropic medication. The next hearing to review the

psychotropic medication order is on (date):

19.[ ] The additional services, assessments, and/or evaluations the child requires to meet the unmet needs specified in item 17 or

other concerns are:

a. [__| stated in the social worker's report.
b. [ ] specified here:

20.[ ] The following persons are ordered to take the steps necessary for the child to begin receiving the services, assessments,

and/or evaluations identified in item 19:
a. [__] Social worker.
b. [__] Parent (name):
c. [_] Surrogate parent (name):
d. [_] Educational representative (name):
e

. [__] Other (name):

21.[ ] The child's education placement has changed since the last review hearing.

a. [__] The child's educational records, including any evaluation regarding a disability, were requested by the child's new school
within two business days of the request to enroll and those records were provided by the child's former school to the
child's new school within two business days of the receipt of the educational records request.

b. [ ] The child is enrolled in school.
c. [__] The child is attending school.

22.[ ] Child 14 years of age or older:

a. [__] The services stated in the case plan include those needed to assist the child in making the transition from foster care to

successful adulthood.

b. [ ] The services stated in the case plan do not include those needed to assist the child in making the transition from foster

care to successful adulthood.

c. [ ] To assist the child in making the transition to successful adulthood, the county agency must add to the case plan and

provide the services
(1) [_] stated on the record.
(2) [_] asfollows:

23. Placement and services are ordered as stated in (check appropriate boxes and attach indicated forms):

a. [__] Eighteen-Month Permanency Attachment: Child Reunified (Welf. & Inst. Code, § 366.22) (form JV-441), which is
attached and incorporated by reference.

b. [ ] Eighteen-Month Permanency Attachment: Reunification Services Terminated (Welf. & Inst. Code, § 366.22) (form

JV-442), which is attached and incorporated by reference.

c. [__] Eighteen-Month Permanency Attachment: Reunification Services Continued (Welf. & Inst. Code, § 366.22) (form

JV-443), which is attached and incorporated by reference.
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24.[ ] Contact with the child is ordered as stated in (check appropriate box and attach indicated form):

a. [__] Visitation Attachment: Parent, Legal Guardian, Indian Custodian, Other Important Person (form JV-400).

b. [ ] Visitation Attachment: Sibling (form JV-401).
c. [__] Visitation Attachment: Grandparent (form JV-402).

25. All prior orders not in conflict with this order remain in full force and effect.

26.[ ] Other findings and orders:
a. [___| See attached.
b. [ ] (Specify):

27.[ ] The next hearing is scheduled as follows:

Hearing date:

Time: Dept:

Room:

a. [ ] In-home status review hearing (Welf. & Inst. Code, § 364)
b. [ ] Twenty-four-month permanency hearing (Welf. & Inst. Code, § 366.25)

c. [__] Selection and implementation hearing (Welf. & Inst. Code, § 366.26)
(Also schedule a Welf. & Inst. Code, § 366.3 status review hearing within six months.)

Hearing date:

Time: Dept:

Room:

d. [_] Postpermanency hearing (Welf. & Inst. Code, § 366.3)

e. [ ] Other (specify):

28.[ ] The petition is dismissed. Jurisdiction of the court is terminated. All appointed counsel are relieved of the duty to provide

further representation.

29. Number of pages attached:

Date:

[ ] JuDGE [ ] JUDGE PRO TEMPORE

[ ] coMmISSIONER [ | REFEREE

For Your Information

You may have a right to appellate review of some or all of the orders made during this hearing. Contact your attorney to discuss
your appellate rights. Decisions made at the next hearing may also be subject to appellate review. If you do not attend the next

hearing you may not be advised of your appellate rights. Contact your attorney if you miss the next hearing and want to discuss
your appellate rights.

JV-440 [Rev. January 1, 2020]

FINDINGS AND ORDERS AFTER
18-MONTH PERMANENCY HEARING

(Welf. & Inst. Code, § 366.22)
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CHILD'S NAME: CASE NUMBER:

1.

EIGHTEEN-MONTH PERMANENCY ATTACHMENT:
REUNIFICATION SERVICES TERMINATED
(Welf. & Inst. Code, § 366.22)

By a preponderance of the evidence, the return of the child to his or her parent or legal guardian would create a substantial risk of
detriment to the safety, protection, or physical or emotional well-being of the child. The factual basis for this conclusion is stated on
the record.

Reunification services are terminated.

[ ] Thechildis an Indian child or [ | there is reason to know that the child is an Indian child, and as set out in detail in the

record:

. Affirmative, active, thorough, and timely efforts [ | have [ ] have not been made to prevent the breakup of the

Indian family, and these efforts have proved unsuccessful;

. Theseefforts [ ] did [ ] didnot include assisting the parent(s) or Indian custodian through the steps of the case

plan and accessing or developing the resources necessary to satisfy the case plan;

To the maximum extent possible, the efforts [ | were [ | were not provided in a manner consistent with the
prevailing social and cultural conditions and way of life of the child's tribe; and

. These effortsand caseplan [ ] have [ ] havenot been developed and conducted to the maximum extent possible

in partnership with the Indian child, the parents, and extended family and tribe, and utilized the available resources of the Indian
child's extended family, tribe, tribal and other Indian social service agencies, and individual Indian caregiver service providers.

e. [ | These efforts have proved unsuccessful.

4. [__] The child is an Indian child or there is reason to know that the child is an Indian child, and

a. [ ] Qualified expert witness testimony was provided by ; and

(Name):

b. [ ] Evidence regarding the prevailing social and culture practices of the child's tribe was provided; and

c. [__] There was clear and convincing evidence that continued physical custody by the following person is likely to cause

serious emotional or physical damage to the child:
[ ] mother [ ] biological father [ ] legal guardian
[ ] presumed father [ ] Indian custodian
[ ] other (specify):

Placement
5. The child's out-of-home placement is necessary.
6. [ ] The child's current placement is appropriate.
7. [__] The child's current placement is not appropriate. The county agency must locate an appropriate placement for the child.
a. [_] The matter is continued to the date and time indicated in form JV-440, item 27 fora [ | writen [__] oral
report by the county agency on the progress made in locating an appropriate placement.
b. [__] Other (specify):
8. [__] There has been a change in the child's placement, and the child is an Indian child or there is reason to know that the child is
an Indian child. Currently (choose one):
a. [ ] The child is placed with a member of the child's extended family as defined by Welf. & Inst. Code, § 224.1(c); or
b. [ ] An exhaustive search was made for a placement with a member of the child's extended family, the efforts are
documented in detail in the record, and the child is placed in a foster home licensed, approved, or specified by the Indian
child's tribe; or
c. [ ] Anexhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe, the efforts are documented in detail in the record, and the child is placed
in an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or
Page 1 of 4
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CHILD'S NAME: CASE NUMBER:

8. d. [__] An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe or an Indian foster home licensed or approved by an authorized non-
Indian licensing authority, the efforts are documented in detail in the record, and the child is placed in an institution for
children approved by an Indian tribe or operated by an Indian organization that has a program suitable to meet the Indian
child's needs; or

e. [ | The child is placed in accordance with the preferences established by the tribe; or

f. [__] The court finds that there is good cause to depart from the placement preferences based on the reasons set out in the
record.

9. [__] The child is placed outside the state of California and that out-of-state placement
a. [__] continues to be the most appropriate placement for the child and is in the best interest of the child.

b. [__] does not continue to be the most appropriate placement for the child and is not in the best interest of the child.
The matter is continued to the date and time indicated in form JV-440, item 27 fora [___| writen [ | oral
report by the county agency on the progress made toward

(1) [__] returning the child to California and locating an appropriate placement within California.

(2) [__] locating an out-of-state placement that is the most appropriate placement for the child and in the best interest
of the child.

(3) [__] Other (specify):

10. The county agency [ | has [__| hasnot  exercised due diligence to locate an appropriate relative with whom the child
could be placed. Each relative whose name has been submitted to the department [ ] has [ has not been
evaluated.

Important individuals
11.[ ] Child in an out-of-home placement for six months or longer

a. [__] The county agency has made efforts to identify individuals who are important to the child and to maintain the
child's relationships with those individuals, consistent with the child's best interest.

b. [ ] The county agency has not made efforts to identify individuals who are important to the child and to maintain the
child's relationships with those individuals, consistent with the child's best interest.

c. [__] To identify individuals who are important to the child and to maintain the child's relationships with those
individuals, the county agency must provide the services

(1) [__] as stated on the record.
(2) [__] as follows:

Health
12.[__] The [__] mother [ ] biological father [ ] other(specify):
[ | presumed father [ ] legal guardian

is [__]unable [__]unwiling [ ] unavailable to make decisions regarding the child's needs for medical,
surgical, dental, or other remedial care, and the right to make these decisions is suspended under Welf. & Inst. Code, § 369
and vested with the county agency.

Selection of permanent plan

13.[__] By clear and convincing evidence, there is a compelling reason for determining that a hearing under Welf. & Inst.
Code, § 366.26 is not in the best interest of the child because the child is not a proper subject for adoption at this time and
a potential legal guardian has not been identified.

a. [__] The child's permanent plan is placement with (name): a fit and willing relative.
The likely date by which the child's permanent plan will be achieved is (specify date):

9v-442 [Rev. January 1, 2020 EIGHTEEN-MONTH PERMANENCY ATTACHMENT: Page 2 of 4
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CHILD'S NAME: CASE NUMBER:

13. b. ] The child remains in foster care with a permanent plan of (specify):
(1) [__] Return home.
(2) [__] Adoption.
(3) [__] Tribal customary adoption.
(4) [__] Legal guardianship.
(5) [__] The child is 16 years of age or older, there is a compelling reason that no other preferred permanent plan is in the

child's best interest, and the child is ordered placed in another planned permanent living arrangement with ongoing
and intensive efforts to:

[ ] return home [ ] establish legal guardianship
[ ] place for adoption [ ] place with a relative

[ ] other (specify):
The likely date by which the child's permanent plan will be achieved is (specify date):

c. [__] The court finds that the barriers to achieving the child's permanent plans are (describe):

14.[__] For children 16 years of age or older placed in another planned permanent living arrangement:
a. The court asked the child where he or she wants to live and the child provided the following information (describe):

b. The court has considered the evidence before it and finds that another planned permanent living arrangement is the best
permanent plan because (describe):

c. The compelling reasons why the other permanent plan options are not in the child's best interest are (describe):

15.__]a. The matter is ordered set for hearing under Welf. & Inst. Code, § 366.26 to select the most appropriate
permanent plan for the child.

b. By clear and convincing evidence, reasonable services have been provided or offered to the child's parents, legal
guardian, or Indian custodian.

C. The county agency and the licensed county adoption agency or the California Department of Social Services, acting as
an adoption agency, will prepare and serve an assessment report as described in Welf. & Inst. Code, § 366.22(c).

9v-442 [Rev. January 1, 2020) EIGHTEEN-MONTH PERMANENCY ATTACHMENT: Page 3 of 4
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15.

The court advised all parties present in court that to preserve any right to review on appeal of this order, a party must
seek an extraordinary writ by filing notice of intent to file a writ petition and a request for the record, which may be
submitted on Notice of Intent to File Writ Petition and Request for Record (form JV-820), and a petition for extraordinary
writ, which may be submitted on Petition for Extraordinary Writ (form JV-825). A copy of each form is available in the
courtroom. The court advised all parties present in court that, as to them, a notice of intent to file a writ petition and
request for record must be filed with the juvenile court clerk within seven days of the date of this hearing. The clerk of the
court must provide written notice as stated in rule 5.590(b)(2) of the California Rules of Court to any party not present.

. The court advised each parent present in court of the date, time, and place of the hearing set under Welf. & Inst. Code,

§ 366.26; their right to counsel; the nature of the proceedings; and the requirement that at the proceedings the court must
select and implement a plan of adoption, guardianship, placement with a fit and willing relative, or another planned
permanent living arrangement, or in the case of an Indian child, in consultation with the child's tribe, tribal customary
adoption for the child. The court ordered each parent present in court to appear for the hearing set under Welf. & Inst.
Code, § 366.26 and directed that each parent be notified hereafter by first-class mail to his or her usual place of residence

or business only.

[ ] The court orders that no notice of the hearing set under Welf. & Inst. Code, § 366.26 be provided to the person
named below, who is a mother, a presumed father, or an alleged father and who has relinquished the child for
adoption where the relinquishment has been accepted and filed with notice under Fam. Code, § 8700, or an alleged
father who has denied paternity and has executed section 2 of Statement Regarding Parentage (Juvenile) (form

JV-505).
(1) (name):
(2) (name):

- The likely date by which the child may be placed for adoption, tribal customary adoption, legal guardianship, or with a fit

and willing relative (specify date):

V=442 [Rev. January 1, 2020) EIGHTEEN-MONTH PERMANENCY ATTACHMENT: Page 4 of 4
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CHILD'S NAME: CASE NUMBER:

1.

EIGHTEEN-MONTH PERMANENCY ATTACHMENT: REUNIFICATION SERVICES CONTINUED
(Welf. & Inst. Code, § 366.22)

By a preponderance of the evidence, the return of the child to his or her parent or legal guardian would create a substantial risk of
detriment to the safety, protection, or physical or emotional well-being of the child. The factual basis for this conclusion is stated
on the record.

Placement

2.

3.
4.

The child's out-of-home placement is necessary.

[ ] The child's current placement is appropriate.

[__] The child’s current placement is not appropriate. The county agency must locate an appropriate placement for the child.
a. [__] The matter is continued to the date and time indicated in form JV-440, item 27 fora [ | written [ __| oral

report by the county agency on the progress made in locating an appropriate placement.

b. [ ] Other (specify):

[ ] There has been a change in the child's placement and the child is an Indian child, or there is reason to know that the child is
an Indian child. Currently (choose one):

a. [ | The child is placed with a member of the child's extended family as defined by Welf. & Inst. Code, § 224.1(c); or

b

o

- ]

]

[ ]

L]
L]

An exhaustive search was made for a placement with a member of the child's extended family, the efforts are
documented in detail in the record, and the child is placed in a foster home licensed, approved, or specified by the Indian
child's tribe; or

An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe, the efforts are documented in detail in the record, and the child is placed
in an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or

An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe or an Indian foster home licensed or approved by an authorized non-
Indian licensing authority, the efforts are documented in detail in the record, and the child is placed in an institution for
children approved by an Indian tribe or operated by an Indian organization that has a program suitable to meet the Indian
child's needs; or

The child is placed in accordance with the preferences established by the tribe; or

The court finds that there is good cause to depart from the placement preferences based on the reasons set out in the
record.

6. [__] The child is placed outside the state of California and that out-of-state placement
a. [ ] continues to be the most appropriate placement for the child and is in the best interest of the child.
b. [__] does not continue to be the most appropriate placement for the child and is not in the best interest of the child.

The matter is continued to the date and time indicated in form JV-440, item 27 fora [ | writen [ | oral
report by the county agency on the progress made toward

(1) [__] returning the child to California and locating an appropriate placement within California.

(2) [__] locating an out-of-state placement that is the most appropriate placement for the child and in the best

interest of the child.

(3) [__] Other (specify):

Reunification services

7. By clear and convincing evidence, it is in the best interest of the child to provide additional reunification
services to this

a. [__] mother [_] biological father [__] Indian custodian
[ ] presumed father [ ] legal guardian [] other(specify):
Page 1 of 3
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CHILD'S NAME: CASE NUMBER:

7. (1) [__] who is making significant and consistent progress in a substance abuse treatment program.
(2) [__] whois recently discharged from incarceration, institutionalization, or the custody of the Department of Homeland
Security and making significant and consistent progress in establishing a safe home for the child's return.

(3) [__] who was a minor parent or a nonminor dependent parent at the time of the initial hearing and is making significant
and consistent progress in establishing a safe home for the child's return.

and

b. There is a substantial probability that the child may be returned to the
[ ] mother [ ] biological father [ ] Indian custodian
[ | presumed father [ ] legal guardian [_] other (specify):
by the date set for the 24-month permanency hearing under Welf. & Inst. Code, § 366.22 because the person has

(1) consistently and regularly contacted and visited the child;
(2) made significant and consistent progress in the prior 18 months in resolving the problems that led to the child's removal
from the home; and

(3) demonstrated the capacity and ability to provide for the safety, protection, physical and emotional health, and special
needs of the child and

(@) [__] to complete the objectives of his or her substance abuse treatment plan as evidenced by reports from a
substance abuse provider.

(b) [ to complete a treatment plan postdischarge from incarceration or institutionalization.
c. The court finds reasonable reunification services have not been provided. Based on this finding and other relevant factors,

including the likelihood of success of further reunification services and the child's need for a prompt resolution of dependency
status, the court finds good cause pursuant to Welf. and Inst. Code section 352 to continue the 18-month status review to

(specify date):
8. Reunification services are continued for the
[ ] mother [ ] biological father [_] Indian custodian
[ | presumed father [ ] legal guardian [ ] other(specify):

a. [__] as previously ordered.
b. [ ] as modified
(1) [__] on the record.

(2) [_] inthe case plan.

9. [_] The likely date by which the child may be placed for adoption, tribal customary adoption, legal guardianship, or with a fit and
willing relative, or for a child 16 years of age or older in another planned permanent living arrangement (specify date):

Important individuals

10.[__] Child in out-of-home placement for six months or longer

a. [__] The county agency has made efforts to identify individuals who are important to the child and to maintain the
child's relationships with those individuals, consistent with the child's best interest.

b. [ ] The county agency has not made efforts to identify individuals who are important to the child and to maintain the
child's relationships with those individuals, consistent with the child's best interest.

c. [__] Toidentify individuals who are important to the child and to maintain the child's relationships with those
individuals, the county agency must provide the services

(1) [] as stated on the record.
(2) [_] asfollows:

AisagiizevTYanuanati2020} EIGHTEEN-MONTH PERMANENCY ATTACHMENT: Page 2 of 3
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Health
11.[__] The [__] mother [_] biological father [ ] Indian custodian
[ ] presumed father [ ] legal guardian [ ] other(specify):

is [__]unable [___]unwiling [ ] unavailable  to make decisions regarding the child's needs for medical,

surgical, dental, or other remedial care, and the right to make these decisions is suspended under Welf. & Inst. Code, § 369
and vested with the county agency.

Advisement

12. The court informed all parties present at the time of the hearing and further advises all parties that if the child is not returned to the
home at the 24-month permanency hearing set on a date within 24 months from the date the child was initially removed from his or
her home, the case may be referred to a selection and implementation hearing under Welf. & Inst. Code, § 366.26. That hearing
may result in the termination of parental rights and adoption of the child and other members of the sibling group or, in the
case of an Indian child for whom tribal customary adoption under section 366.24 is selected as the permanent plan goal,
modification of parental rights and the adoption of the child and other members of the sibling group.

Twenty-four-month permanency hearing date:

9V-443 [Rev. January 1, 2020 EIGHTEEN-MONTH PERMANENCY ATTACHMENT: Page 3 of 3
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JV-455
ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER: FOR COURT USE ONLY
NAME:
FIRM NAME:
STREET ADDRESS:
CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:
E-MAIL ADDRESS: D RAFT
ATTORNEY FOR (name): Not approved by
SUPERIOR COURT OF CALIFORNIA, COUNTY OF the Judicial Council
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:
CHILD'S NAME:
FINDINGS AND ORDERS AFTER 24-MONTH PERMANENCY HEARING CASE NUMBER:
(Welf. & Inst. Code, § 366.25)
1. Twenty-four-month permanency hearing
a. Date: e. Court reporter (name):
b. Department: f.  Bailiff (name):
c. Judicial officer (name): 9. Interpreter (name and language):
d. Court clerk (name):
Appointed
h. Party (name): Present Attorney (name): Present today
(1) Child: L] [ ] L]
(2) Mother: L1 [ ] [ ]
(3) Father—presumed: C 1 C 1 C 1
(4) Father—biological: ] C ] ]
(5) Father—alleged: 1] 1] 1]
(6) Legal guardian: L] 1] L]
(7) Indian custodian: L1 1] L1
(8) De facto parent: L[] L] L]
(9) County agency social worker: C ] ]
(10) Tribal representative: ] ] ]
(11) Other (specify): C 1 L1 C 1

i. Others present in courtroom:
(1) Court Appointed Special Advocate (CASA) volunteer (name):
(2) Other (name):
(3) Other (name):

2. The court has read and considered and admits into evidence:
a. [ ] Report of social worker dated:

b. [__] Report of CASA volunteer dated:
c. [_] Case plandated:

d. [__] Other (specify):

e. [ ] Other (specify):

BASED ON THE FOREGOING AND ON ALL OTHER EVIDENCE RECEIVED, THE COURT FINDS AND ORDERS:
3. a. [__| Notice of the date, time, and location of the hearing was given as required by law.

b. [__] For child 10 years of age or older who is not present: The child was properly notified under Welf. & Inst. Code,
§ 349(d) of his or her right to attend the hearing, was given an opportunity to be present, and there is no good cause for a
continuance to enable the child to be present.

Page 1 of 5
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4. a. [ ] Thechid [ Jis [__] maybe an Indian child, and notice of the proceeding and the right of the tribe to intervene
was provided as required by law. Proof of such notice was filed with this court.

b. [] There is reason to believe that the child may be of Indian ancestry, and notice of the proceedings was provided to the
Bureau of Indian Affairs as required by law. Proof of such notice was filed with this court.

5. [__] A Court Appointed Special Advocate is appointed for the child.

6. Parentage

a. [__] The court inquired of the child's parents present at the hearing and other appropriate persons present as to the identity
and addresses of all presumed or alleged parents of the child. All alleged parents present during the hearing who had not
previously submitted a Statement Regarding Parentage (Juvenile) (form JV-505) were provided with and ordered to
complete form JV-505 and submit it to the court.

b. [___] The clerk of the court is ordered to provide the notice required by Welf. & Inst. Code, § 316.2 to
(1) alleged parent (name):
(2) alleged parent (name):
(3) alleged parent (name):

Advisements and waivers
7. The court has informed and advised the

[ ] mother [ ] biological father [ ] legal guardian [ ] child
[ ] presumed father [ ] alleged father [ ] Indian custodian

[ ] other (specify):

of the following: the right to assert the privilege against self-incrimination; the right to confront and cross-examine the persons who
prepared the reports or documents submitted to the court by the petitioner and the witnesses called to testify at the hearing; the
right to subpoena witnesses; the right to present evidence on one's own behalf; and the right of the child and each parent, legal
guardian, and Indian custodian to be present and to be represented by counsel at every stage of the proceedings. The court may
appoint counsel subject to the court's right to seek reimbursement, if an individual is entitled to appointed counsel and the individual
is financially unable to retain counsel.

8. The [] mother [ ] biological father [ ] legal guardian [ ] chid
[] presumed father [ | alleged father [ ] Indian custodian
[ ] other (specify):
has knowingly and intelligently waived the right to a court trial on the issues, the right to assert the privilege against

self-incrimination, the right to confront and cross-examine adverse witnesses, the right to subpoena witnesses, and the right to
present evidence on his or her own behalf.

Case plan development

9. a. [__] The following were actively involved in the case plan development, including the child's plan for permanent placement.
[ ] child [ mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):
b. [__] The following were not actively involved in the case plan development, including the child's plan for permanent

placement. The county agency is ordered to actively involve them and submit an updated case plan within 30 days of the
date of this hearing.

[ ] child [ ] mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):

c. [__] The following were not actively involved in the case plan development, including the child's plan for permanent
placement. The county agency is not required to involve them because these persons are unable, unavailable, or
unwilling to participate.

[ ] child [ ] mother [ ] father [ ] representative of child's identified Indian tribe
[ ] other (specify):

JV-455 [Rev. January 1, 2020] FlNDlNGS AND ORDERS AFTER Page 2 of 5
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Efforts

10. The county agency

a. [__] has

b. [ ] has not

complied with the case plan by making reasonable efforts to return the child to a safe home through the provision of reasonable
services designed to aid in overcoming the problems that led to the initial removal and continued custody of the child and by
making reasonable efforts to complete whatever steps are necessary to finalize the permanent placement of the child.

11. The child is 16 years of age or older and theagency [ | has [ __| hasnot  made the following ongoing and intensive
efforts to return the child to a safe home or finalize the permanent plan:

12.[__] The child is an Indian child or [__] there is reason to know that the child is an Indian child, and as set out in detail in the
record:

a. Affirmative, active, thorough, and timely efforts [ | have [ ] have not been made to prevent the breakup of the
Indian family, and these efforts have proved unsuccessful;

b. Theseefforts [ ] did [ ] didnot include assisting the parent(s) or Indian custodian through the steps of the case
plan and accessing or developing the resources necessary to satisfy the case plan;

c. Tothe maximum extent possible, the efforts [ | were [ | were not provided in a manner consistent with the
prevailing social and cultural conditions and way of life of the child's tribe; and

d. These effortsand caseplan [ | have [ | have not been developed and conducted to the maximum extent possible
in partnership with the Indian child, the parents, and extended family and tribe, and utilized the available resources of the Indian
child's extended family, tribe, tribal and other Indian social service agencies, and individual Indian caregiver service providers.

(0]

. [__] These efforts have proved unsuccessful.

13. The following persons have made the indicated level of progress toward alleviating or mitigating the causes
necessitating placement:

None Minimal Adequate Substantial Excellent
a. [__] Mother L] L] ] ] [ 1]
b. ] Presumed father L] L] [] L] L]
c. [__] Biological father [ ] ] ] ] [ ]
d. [] Legal guardian [ ] ] ] ] [ ]
e. [__] Indian custodian L] L] L] L] [ ]
f. [_] Other(specify): ] L] [ 1] L] 1]

Siblings
14.[ ] The child does not have siblings under the court's jurisdiction.

15.[__] The child has siblings under the court's jurisdiction. Sibling Attachment: Contact and Placement (form JV-403) is
attached and incorporated by reference.

Health and education

16.a. [___] A limitation on the right of the parents to make educational decisions for the child is not necessary. The parents hold
educational rights and responsibilities in regard to the child's education, including those described in rule 5.650(e) and (f)
of the California Rules of Court. A copy of rule 5.650(e) and (f) may be obtained from the court clerk.

b. [ Alimitation on the right of the parents to make educational decisions for the child is necessary, and those rights are
limited as stated in Findings and Orders Limiting Right to Make Educational Decisions for the Child, Appointing
Educational Representative, and Determining Child's Educational Needs (form JV-535) filed in this matter. The
educational rights and responsibilities of the educational representative are described in rule 5.650(e) and (f) of the
California Rules of Court. A copy of rule 5.650(e) and (f) may be obtained from the court clerk.
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17. a. The child's educational needs [ ] are [ ] are not being met.
b. The child's physical needs [ ] are [ ] are not being met.
c. The child's mental healthneeds [ | are [ ] are not being met.
d. The child's developmental needs [ | are [ ] arenot being met.
18. The child [ ] does [ ] does not have an order authorizing psychotropic medication. The next hearing to review the

19.

20.

psychotropic medication order is on (date):

[ ] The additional services, assessments, and/or evaluations the child requires to meet the unmet needs specified in item 17 or
other concerns are:

a. [__] stated in the social worker's report.
b. [ ] specified here:

[ ] The following persons are ordered to take the steps necessary for the child to begin receiving the services, assessments,
and/or evaluations identified in item 19:

a. [__] Social worker.

b. [_] Parent (name):

c. [__] Surrogate parent (name):

d. [ ] Educational representative (name):

e. [ ] Other (name):

21.[__] The child's education placement has changed since the last review hearing.

a. [__] The child's educational records, including any evaluation regarding a disability, were requested by the child's new school
within two business days of the request to enroll and those records were provided by the child's former school to the
child's new school within two business days of the receipt of the educational records request.

b. [___] The child is enrolled in school.

c. [__] The child is attending school.

22.[ ] Child 14 years of age or older:

a. [__] The services stated in the case plan include those needed to assist the child in making the transition from foster care to
successful adulthood.

b. [__] The services stated in the case plan do not include those needed to assist the child in making the transition from foster
care to successful adulthood.

c. [__] To assist the child in making the transition to successful adulthood, the county agency must add to the case plan and
provide the services

(1) [__] stated on the record.
(2) [__] asfollows:
23. Placement and services are ordered as stated in (check appropriate boxes and attach indicated forms):

a. [__] Twenty-Four-Month Permanency Attachment: Child Reunified (Welf. & Inst. Code, § 366.25) (form JV-456), which is
attached and incorporated by reference.

b. [ Twenty-Four-Month Permanency Attachment: Reunification Services Terminated (Welf. & Inst. Code, § 366.25) (form
JV-457), which is attached and incorporated by reference.

24.[ ] Contact with the child is ordered as stated in (check appropriate box and attach indicated form):

a. [__] Visitation Attachment: Parent, Legal Guardian, Indian Custodian, Other Important Person (form JV-400).

b. [ ] Visitation Attachment: Sibling (form JV-401).

c. [__] Visitation Attachment: Grandparent (form JV-402).

25. All prior orders not in conflict with this order remain in full force and effect.
JV-455 [Rev. January 1, 2020] FlND'NGS AND ORDERS AFTER Page 4 of 5
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26.[ ] Other findings and orders:
a. [ | See attached.
b. [_] (Specify):

27.[ ] The next hearing is scheduled as follows:

Hearing date: Time: Dept: Room:

a. [__] In-home status review hearing (Welf. & Inst. Code, § 364)

b. [ ] Selection and implementation hearing (Welf. & Inst. Code, § 366.26)
(Also schedule a Welf. & Inst. Code, 8§ 366.3 status review hearing within six months.)

Hearing date: Time: Dept: Room:

c. [__| Postpermanency hearing (Welf. & Inst. Code, § 366.3)
d. [ Other (specify):

28.[ ] The petition is dismissed. Jurisdiction of the court is terminated. All appointed counsel are relieved of the duty to provide
further representation.

29. Number of pages attached:

Date:

[ ] yubGE [ ] JUDGEPROTEMPORE [ | COMMISSIONER [ | REFEREE

For Your Information
You may have a right to appellate review of some or all of the orders made during this hearing. Contact your attorney to discuss
your appellate rights. Decisions made at the next hearing may also be subject to appellate review. If you do not attend the next
hearing you may not be advised of your appellate rights. Contact your attorney if you miss the next hearing and want to discuss
your appellate rights.
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CHILD'S NAME: CASE NUMBER:

TWENTY-FOUR-MONTH PERMANENCY ATTACHMENT:
REUNIFICATION SERVICES TERMINATED
(Welf. & Inst. Code, § 366.25)

By a preponderance of the evidence, the return of the child to his or her parent or legal guardian would create a substantial risk of
detriment to the safety, protection, or physical or emotional well-being of the child. The factual basis for this conclusion is stated on
the record.

—_

2. The child's out-of-home placement is necessary.

3. Reunification services are terminated.

4. [ ] Thechildis an Indian childor [ | there is reason to know that the child is an Indian child, and as set out in detail in the
record:
a. Affirmative, active, thorough, and timely efforts [ | have [ | havenot been made to prevent the breakup of the
Indian family, and these efforts have proved unsuccessful;

b. Theseefforts [ ] did [__] didnot include assisting the parent(s) or Indian custodian through the steps of the case
plan and accessing or developing the resources necessary to satisfy the case plan;

¢. To the maximum extent possible, the efforts [ | were [ | were not provided in a manner consistent with the
prevailing social and cultural conditions and way of life of the child's tribe; and

d. Theseeffortsand caseplan [ ] have [ ] havenot been developed and conducted to the maximum extent possible

in partnership with the Indian child, the parents, and extended family and tribe, and utilized the available resources of the Indian
child's extended family, tribe, tribal and other Indian social service agencies, and individual Indian caregiver service providers.

e. [ | These efforts have proved unsuccessful.

5. [_] Thechild is an Indian childor [ | there is reason to know that the child is an Indian child, and

a. [ ] Qualified expert witness testimony was provided by ; and
(Name):

b. [__] Evidence regarding the prevailing social and culture practices of the child's tribe was provided; and

c. [__] There was clear and convincing evidence that continued physical custody by the following person is likely to cause
serious emotional or physical damage to the child :

[ ] mother [ ] biological father [ ] legal guardian
[ ]| presumed father [ ] Indian custodian

[ ] other (specify):

6. [__] There has been a change in the child's placement, and the child is an Indian child or there is reason to know that the child is
an Indian child. Currently (choose one):

a. [ ] The child is placed with a member of the child's extended family as defined by Welf. & Inst. Code, § 224.1(c); or

b. [ ] An exhaustive search was made for a placement with a member of the child's extended family, the efforts are
documented in detail in the record, and the child is placed in a foster home licensed, approved, or specified by the Indian
child's tribe; or

c. [ ] Anexhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe, the efforts are documented in detail in the record, and the child is placed
in an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or

d. [ ] An exhaustive search was made for a placement with a member of the child's extended family, or a foster home licensed,
approved, or specified by the Indian child's tribe or an Indian foster home licensed or approved by an authorized non-
Indian licensing authority, the efforts are documented in detail in the record, and the child is placed in an institution for
children approved by an Indian tribe or operated by an Indian organization that has a program suitable to meet the Indian
child's needs; or

o

[ ] The child is placed in accordance with the preferences established by the tribe; or

f. [__] The court finds that there is good cause to depart from the placement preferences based on the reasons set out in the
record.

7. [ ] The child's current placement is appropriate.

Page 1 of 3
Scaia Gounc o Cafoma~ TWENTY-FOUR-MONTH PREPERMANENCY ATTACHMENT: "™ Gl (o St e s 7o
JV-457 [Rev. January 1, 2020] REUNIFICATION SERVICES TERMINATED Wi, COUrts. ca.gov

(Welf. & Inst. Code, §3366.25)
135



136
JV-457

CHILD'S NAME: CASE NUMBER:

8. [__] The child's current placement is not appropriate. The county agency must locate an appropriate placement for the child.

a. [ ] The matter is continued to the date and time indicated in form JV-455, item 27 fora [ | written [ ] oral
report by the county agency on the progress made in locating an appropriate placement.

b. [__] Other (specify):

9. [ ] The child is placed outside the state of California and that out-of-state placement

a. [__] continues to be the most appropriate placement for the child and is in the best interest of the child.

b. [__] does not continue to be the most appropriate placement for the child and is not in the best interest of the child.
The matter is continued to the date and time indicated in form JV-455, item 27 fora [__| writen [___] oral
report by the county agency on the progress made toward

(1) [__] returning the child to California and locating an appropriate placement within California.

(2) [ ] locating an out-of-state placement that is the most appropriate placement for the child and in the best
interest of the child.

(3) [__] Other (specify):

Selection of permanent plan

10. The county agency [ ] has [ | hasnot exercised due diligence to locate an appropriate relative with whom the child
could be placed. Each relative whose name has been submitted to the department [ | has [ | hasnot  been
evaluated.

11.[__] By clear and convincing evidence, there is a compelling reason for determining that a hearing under Welf. & Inst.
Code, § 366.26 is not in the best interest of the child because the child is not a proper subject for adoption at this time and
a potential legal guardian has not been identified.
a. [__] The child's permanent plan is placement with (name): a fit and willing relative.
The likely date by which the child's permanent plan will be achieved is (specify date):
b. [ ] The child remains in foster care with a permanent plan of (specify):
(1) [__] Return home.

(2) [__] Adoption.

(3) [_] Tribal customary adoption.

(4) ] Legal guardianship.

(5) [__] The child is 16 years of age or older, there is a compelling reason that no other preferred permanent plan is in the

child's best interest, and the child is ordered placed in another planned permanent living arrangement with ongoing
and intensive efforts to:

[ ] return home [ ] establish legal guardianship
[] place for adoption [ ] place with a relative

[ ] other (specify):
The likely date by which the child's permanent plan will be achieved is (specify date):
c. [__] The courtfinds that the barriers to achieving the child's permanent plans are (describe):

12.[_] For children 16 years of age or older placed in another planned permanent living arrangement:
a. The court asked the child where he or she wants to live and the child provided the following information (describe):

b. The court has considered the evidence before it and finds that another planned permanent living arrangement is the best
permanent plan because (describe):

C. The compelling reasons why the other permanent plan options are not in the child's best interest are (describe):

9V-45T [Rev. January 1, 2020 TWENTY-FOUR-MONTH PREPERMANENCY ATTACHMENT: Page 2of 3
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13.[__] a. The matter is ordered set for hearing under Welf. & Inst. Code, § 366.26 to select the most appropriate
permanent plan for the child.

b. By clear and convincing evidence, reasonable services have been provided or offered to the child's parents, legal
guardian, or Indian custodian.

C. The county agency and the licensed county adoption agency or the California Department of Social Services, acting as
an adoption agency, will prepare and serve an assessment report as described in Welf. & Inst. Code, § 366.25(b).

d. The court advised all parties present in court that to preserve any right to review on appeal of this order, a party must
seek an extraordinary writ by filing notice of intent to file a writ petition and a request for the record, which may be
submitted on Notice of Intent to File Writ Petition and Request for Record (form JV-820), and a petition for extraordinary
writ, which may be submitted on Petition for Extraordinary Writ (form JV-825). A copy of each form is available in the
courtroom. The court advised all parties present in court that, as to them, a notice of intent to file a writ petition and
request for record must be filed with the juvenile court clerk within seven days of the date of this hearing. The clerk of the
court must provide written notice as stated in rule 5.590(b)(2) of the California Rules of Court to any party not present.

e. The court advised each parent present in court of the date, time, and place of the hearing set under Welf. & Inst. Code,
§ 366.26; their right to counsel; the nature of the proceedings; and the requirement that at the proceedings the court must
select and implement a plan of adoption, guardianship, placement with a fit and willing relative, or another planned
permanent living arrangement, or, in the case of an Indian child, tribal customary adoption for the child. The court
ordered each parent present in court to appear for the hearing set under Welf. & Inst. Code, § 366.26 and directed that
each parent be notified hereafter by first-class mail to his or her usual place of residence or business only.

f. [__] The court orders that no notice of the hearing set under Welf. & Inst. Code, § 366.26 be provided to the person
named below, who is a mother, a presumed father, or an alleged father and who has relinquished the child for
adoption where the relinquishment has been accepted and filed with notice under Fam. Code, § 8700, or an
alleged father who has denied paternity and has executed section 2 of Statement Regarding Parentage (Juvenile)

(form JV-505).
1) (name):
2) (name):
3) (name):
4) (name):

(
(
(
(

9- The likely date by which the child may be placed for adoption, tribal customary adoption, legal guardianship, or with a fit
and willing relative (specify date):

Important individuals
14.[_] Child in out-of-home placement for six months or longer

a. [__] The county agency has made efforts to identify individuals who are important to the child and to maintain the
child's relationships with those individuals, consistent with the child's best interest.

b. [ ] The county agency has not made efforts to identify individuals who are important to the child and to maintain the
child's relationships with those individuals, consistent with the child's best interest.

c. [__] To identify individuals who are important to the child and to maintain the child's relationships with those
individuals, the county agency must provide the services

(1) [__] as stated on the record.
(2) [__] asfollows:

Health
15.[ ] The [ __] mother [_] biological father [ ] Indian custodian
[ ] presumed father [ ] legal guardian [ ] other(specify):
is [__]unable [ ] unwiling [ ] unavailable  to make decisions regarding the child's needs for medical,
surgical, dental, or other remedial care, and the right to make these decisions is suspended under Welf. & Inst. Code, § 369
and vested with the county agency.
Ao eviianuaryl12020} TWENTY-FOUR-MONTH PREPERMANENCY ATTACHMENT: Page 3 of 3
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ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO:
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE:
TELEPHONE NO.: FAXNO.:
E-MAIL ADDRESS:

ATTORNEY FOR (name):

ZIP CODE:

FOR COURT USE ONLY

DRAFT

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:

Not approved by
the Judicial Council

CASE NAME:

[ ] §601(a) [_] §601(b)

JUVENILE WARDSHIP PETITION
[ §602

CASE NUMBER:

1. Petitioner on information and belief alleges the following:

a. [__] The child named below comes within the jurisdiction of the juvenile court under the following sections of the Welfare and
Institutions Code (check applicable boxes; see attachments for concise statements of facts):

Violation (specify code section):

[ ]601(a) [__]601(b) [ ] 602

b. [ Under a previous order of this court, dated

, the child was declared a ward under Welfare and

Institutions Code section [ ] 601(a) [ ] 601(b) [ ] 602
c. Child's name and address: d. Age: |e. Date of birth: f. Sex:
g. Name: 1 mother Name: [ ] mother
Address: [_] father Address: [_] father
[ ] guardian [ ] guardian
[ ] unknown [ ] unknown
If mother or father (check all that apply): If mother or father (check all that apply):
|:| legal |:| biological |:| presumed |:| alleged |:| legal |:| biological |:| presumed |:| alleged
i. Name: [ ] mother Other (name, address, and relationship to child):
Address: [_] father
[ ] guardian
] unknown
If mother or father (check all that apply): [ ] No known parent or guardian resides within this state. This
[ Jlegal [ ] biological [ | presumed [ | alleged adult relative lives in this county or is closest to this court.

k. Attorney for child (if known):
Address:

Phone number:

Child is
[ ] not detained. [ ] detained.
Date and time of detention (custody):

Current place of detention (address):

(See important notices on page 2.)

Page 1 of 2
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Judicial Council of California
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CHILD'S NAME: CASE NUMBER:

2. Petitioner requests that the court find these allegations to be true.

3. [__] Petitioner requests a hearing to determine whether the child should be transferred to the jurisdiction of the criminal court
under Welfare and Institutions Code section 707 for the following alleged offense(s) (specify code section(s)):

4. Indian Child Welfare Act Inquiry

a. [__] I have asked whether the child is or may be a member of an Indian tribe or eligible for membership and the biological child
of a member or on information and belief, am aware that inquiry has been completed and attach the Indian Child Inquiry
Attachment (form ICWA-010(A)).

b. [___] Inquiry about whether the child is or may be a member of an Indian tribe or eligible for membership and the biological
child of a member has not yet been completed for the reasons set out below. | am aware of the ongoing obligation to

complete this inquiry, and will complete the Indian Child Inquiry Attachment (form ICWA-010(A)) and submit it to the court
as soon as possible.

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:

(TYPE OR PRINT NAME) (SIGNATURE OF PETITIONER)

[ ] Number of pages attached:

TO PARENTS OR OTHERS LEGALLY RESPONSIBLE FOR THE
SUPPORT OF THE CHILD

You and your child may be required to pay any restitution owed to the victim and any fines or penalties ordered by the court. In
addition, if you or family members other than your child receive services or legal assistance paid for by the court or county, you
may be required to pay back the cost of those services unless the court or county decides that you can't afford to pay.

RECORD SEALING

The court may seal your records at the conclusion of your case or you may request sealing at a later date. Please see form
JV-595-INFO, How to Ask the Court to Seal Your Records, and form JV-596-INFO, Sealing of Records for Satisfactory
Completion of Probation, available through your attorney or www.courts.ca.gov/forms, for more information about record
sealing.
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Root & Rebound Upcoming Tribal Justice Webinars:

April 22, 2019
10:00AM —12:00PM

Tribal Reentry Advocacy LiveCast and Webinar with Practicing Law Institute (PLI)
Registration is now open for the PLI webinar at the link here and all eligible participants are
encouraged to apply for a fee waiver or discount here.

June 17, 2019
12:00PM — 1:00PM
Tribal Reentry Advocacy Webinar with the Legal Aid Association of California (LAAC)
Registration will open soon; in the interim, contact us at info@rootandrebound.orq to receive
webinar updates.



https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.pli.edu%2FContent%2FSeminar%2FTribal_Reentry_Advocacy_Best_Practices_for%2F_%2FN-4kZ1z0z1lm%3FID%3D360515&data=01%7C01%7CAnn.Gilmour%40jud.ca.gov%7C1e046d858398482670f408d6ad6a7311%7C10cfa08a5b174e8fa245139062e839dc%7C1&sdata=pb%2ByqgVXxq%2FTh2QULr8cAOyokYgt81tl6%2F5ZC9kuiCM%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.pli.edu%2Femktg%2FScholarship_Form_2019.pdf&data=01%7C01%7CAnn.Gilmour%40jud.ca.gov%7C1e046d858398482670f408d6ad6a7311%7C10cfa08a5b174e8fa245139062e839dc%7C1&sdata=WxaoOEGJ9jNgO%2BUKtaRZV%2BnkFoojNVgFKdSr%2BuoSBvI%3D&reserved=0
mailto:info@rootandrebound.org
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Pathways to Justice 2019 — The Legal Aid Association of California

The Legal Aid Association of California

Donate  About  Advocacy

Pathways to Justice 2019
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Trainings & Conferences

Coordination
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Membership

Search Q

News

Pathways to Justice 2019 will be from Monday, June 3 to Wednesday, June 5, 2019 at the Judicial Council of California Milton
Marks Conference Center in San Francisco, CA. More information will be coming soon!

Contact Keep up with LAAC

Subscribe to our newsletter to

Legal Aid Association of . L
keep up with our trainings

California

legal aid news, job postings, and

Oakland, CA
more!

Phone: (510) 893-3000
SUBSCRIBE TO LAAC NEWS

Email: info@laaconline.org

Tax ID: 33-0042690

https://www.laaconline.org/pathways-to-justice-2019/

announcements, advocacy alerts,

No legal advice

The Legal Aid Association of
California is not a direct services
agency, and we do not provide
direct legal assistance. To find an
attorney, please

use LawHelpCA.org

What LAAC does

Advocates for increased funding
for legal aid and better laws for
legal aid organizations and their
clients.

Trains legal aid providers.
Creates community for our
member organizations.

Legal Aid Jobs

12


https://www.facebook.com/LAAConline/
https://twitter.com/LAAConline
https://www.linkedin.com/company/legal-aid-association-of-california-laac-/
https://www.youtube.com/channel/UChGz5BdkdNoNYVw_ItpMU5Q/featured
https://www.laaconline.org/
https://visitor.r20.constantcontact.com/d.jsp?llr=cjzv97iab&p=oi&m=1109069063458&sit=dvvr4gtgb&f=4649bdf2-f4a9-4e10-8e32-492120c87d5e
https://web.archive.org/web/20180414131536/http://lawhelpca.org/
https://www.laaconline.org/donate/
https://www.laaconline.org/about/
https://www.laaconline.org/advocacy/
https://www.laaconline.org/train/
https://www.laaconline.org/coordination/
https://www.laaconline.org/members/membership-type/
https://www.laaconline.org/news-media/
https://www.laaconline.org/employment/
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Copyright © 2019 The Legal Aid Association of California
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The Pala Band of Mission Indians Invites you to

ICWA AT A CROSSROADS:

Shaping The Modern Village
Through Tradition And Culture
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Wellness Court Enhacement Training
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9th Annual Healing to Wellness Court Enhancement Training
September 10-12, 2019 | Palm Springs, CA
Home About Workshop Proposals 2018 Training Materials Speakers Contact Us Michigan HTWC Refresher

SAVE THE DATE

SEPTEMBER 10-12, 2019

Palm Springs, CA

U.S. Department of Justice approval is pending.

The Tribal Healing to Wellness Court Enhancement Training
("Enhancement Training,") is a tribal-specific national training
for tribal problem-solving courts. The Enhancement Training

features Wellness Court best practices and innovative strategies.

Training topics will cover adult criminal, juvenile delinquency,
family dependency, DWI/DUI, and veterans models.

This training is free and open to all.

2018 Agenda 2018 Speakers

rvwws
reves

WORKSHOP APPLICATIONS

Due: April 30, 2019

TLPI is now accepting workshop applications to present at the
9th Annual Tribal Healing to Wellness Court Enhancement
Training.

2019 Workshop Applications E

This conference has been approved by the U.S. Department of Justice

The Enha

Technica

\ent Training is offered as part of the Healing to Wellness Courts Training and

stance project--A project delivered by the Tribal Law and Policy Institute (TLPI)

under a grant from the Bureau of Justice Assistance

Visit WellnessCourts.org for more information about the project. And, be sure to visit

Home.TLPl.org fo

re information about TLPI's many projects, services, and free publications

https://www.enhancementtraining.org
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https://www.enhancementtraining.org/
https://www.enhancementtraining.org/
http://enhtraining.tlpi.org/
http://enhtraining.tlpi.org/
http://enhtraining.tlpi.org/
https://www.enhancementtraining.org/
https://www.enhancementtraining.org/about
https://www.enhancementtraining.org/workshop-proposals
https://www.enhancementtraining.org/agenda
https://www.enhancementtraining.org/trainers
https://www.enhancementtraining.org/contact-us
https://www.enhancementtraining.org/michigan-htwc-refresher
https://www.enhancementtraining.org/agenda
https://www.enhancementtraining.org/trainers
https://www.enhancementtraining.org/workshop-proposals
http://home.tlpi.org/
http://www.wellnesscourts.org/
http://www.home.tlpi.org/
https://www.facebook.com/TribaldrugCourts/
https://www.enhancementtraining.org/

Conference Update

California Association of Collaborative Courts

Annual Conference

October 28 - 30, 2019

- Back by Popular Demand -
David Mee-Lee, M.D.

National Assessment/Treatment Expert Faculty
Dr. Mee-Lee is a board-certified psychiatrist and is certified by the
American Board of Addiction Medicine (ABAM). He trains and consults
both nationally and internationally. Dr. Mee-Lee is chief editor of
American Society of Addiction Medicine’s (ASAM) Criteria for
Treatment of the Addictive, Substance-Related, and Co-Occurring
Conditions and is Senior Vice President of The Change Companies. Dr.
Mee-Lee has over 30 years of experience in person-centered
treatment and program development for people with co-occurring
mental health and substance use conditions. He is also a Senior
Fellow, Justice Programs Office (JPO) of the School of Public Affairs
(SPA) at American University, Washington, DC.

Holiday Inn — Downtown Arena
300 J Street
Sacramento, CA 95814
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	#81_(2) Rules Proposal short version 031519 post (MIG)
	Rule 5.480.  Application
	Rule 5.481.  Inquiry and notice
	(a) Inquiry
	The court, court-connected investigator, and party seeking a foster-care placement, guardianship, conservatorship, custody placement under Family Code section 3041, declaration freeing a child from the custody or control of one or both parents, termin...
	(1) The party seeking a foster-care placement, guardianship, conservatorship, custody placement under Family Code section 3041, declaration freeing a child from the custody or control of one or both parents, termination of parental rights, or adoption...
	(2)  At the first appearance by a parent, Indian custodian, or guardian, and all other participants in any dependency case; or in juvenile wardship proceedings in which the child is at risk of entering foster care or is in foster care; or at the initi...
	(A) Ask each participant present whether the participant knows or has reason to know that the child is an Indian child;
	(B) Instruct the parties to inform the court if they subsequently receive information that provides reason to know the child is an Indian child; and
	(C) oOrder the parent, Indian custodian, or guardian if available, to complete Parental Notification of Indian Status (form ICWA-020).

	(3) * * *
	(4)  If the social worker, probation officer, licensed adoption agency, adoption service provider, investigator, or petitioner knows or has reason to know believe that an Indian child is or may be involved, that person or entity must make further inqu...
	(A)  Interviewing the parents, Indian custodian, and “extended family members” as defined in 25 United States Code sections 1901 and 1903(2) , to gather the information listed in Welfare and Institutions Code section 224.2(a) (5), Family Code section ...
	(B)  * * *
	(C)  Contacting the tribes and any other person that reasonably can be expected to have information regarding the child’s membership status or eligibility. These contacts must at a minimum include the contacts listed in Welfare and Institutions Code s...
	The petitioner must include in its filings a detailed description of all inquiries, further inquiries it has undertaken, and all information received pertaining to the child’s Indian status.

	(5)  The circumstances that may provide reason to know the child is an Indian child include the following:
	(A)  The child or a person having an interest in the child, including an Indian tribe, an Indian organization, an officer of the court, a public or private agency, or a member of the child’s extended family, informs or otherwise provides information s...
	(B)  The residence or domicile of the child, the child’s parents, or an Indian custodian is or was in a predominantly Indian community; or
	(C)  The child or the child’s family has received services or benefits from a tribe or services that are available to Indians from tribes or the federal government, such as the U.S. Department of Health and Human Services, Indian Health Service, or Tr...



	(b)  Reason to know the child is an Indian child
	(1) The court has reason to know the child is an Indian child if:
	(A) A person having an interest in the child, including the child, an officer of the court, a tribe, an Indian organization, a public or private agency, or a member of the child’s extended family informs the court that the child is an Indian child;
	(B) The residence or domicile of the child, the child’s parents, or Indian custodian is on a reservation or in an Alaska Native Village;
	(C) Any participant in the proceeding, officer of the court, Indian tribe, Indian organization, or agency informs the court that it has discovered information indicating that the child is an Indian child;
	(D) The child who is the subject of the proceeding gives the court reason to know he or she is an Indian child;
	(E) The court is informed that the child is or has been a ward of a tribal court; or
	(F) The court is informed that either parent or the child possess an identification card indicating membership or citizenship in an Indian tribe.

	(2) When there is reason to know the child is an Indian child, but the court does not have sufficient evidence to determine that the child is or is not an Indian child, the court must confirm, by way of a report, declaration, or testimony included in ...
	(3) Upon review of the evidence of due diligence, further inquiry, and tribal contacts, if the court concludes that the agency or other party has fulfilled its duty of due diligence, further inquiry, and tribal contacts, the court may:
	(A) Find that there is no reason to know that the child is an Indian child and that the Indian Child Welfare Act does not apply. Notwithstanding this determination, if the court or a party subsequently receives information that was not previously avai...
	(B) Find that it is known or there is reason to know that the child is an Indian child, order notice in accordance with (c) below, and treat the child as an Indian child unless and until the court determines on the record that the child is not an Indi...


	(c) Notice
	(1)  If it is known or there is reason to know that an Indian child is involved in a proceeding listed in rule 5.480, except for a wardship proceeding under Welfare and Institutions Code sections 601 and 602 et seq., the social worker, petitioner, or ...
	(2)–(4) * * *


	Rule 5.482.  Proceedings after notice
	(a)  Timing of proceedings
	(1)  If it is known or there is reason to know that a child is an Indian child, the court hearing that may result in a foster care placement, termination of parental rights, preadoptive placement, or adoptive placement must not proceed until at least ...
	(2)  The detention hearing in dependency cases and in delinquency cases in which the probation officer has assessed that the child is in foster care or it is probable the child will be entering foster care described by rule 5.480(2) (A) –(C) may proce...
	(A)  Notice of the detention hearing must be given as soon as possible after the filing of the petition initiating the proceeding; and
	(B)  Proof of notice must be filed with the court within 10 days after the filing of the petition.

	(3)  The parent, Indian custodian, or tribe must be granted a continuance, if requested, of up to 20 days to prepare for the proceeding, except for specified hearings in the following circumstances:
	(A)  The detention hearing in dependency cases and in delinquency cases described by rule 5.480(2) (A) –(C);
	(B)  The jurisdiction hearing in a delinquency case described by rule 5.480(2) (A) –(C) in which the court finds the continuance would not conform to speedy trial considerations under Welfare and Institutions Code section 657; and
	(C)  The disposition hearing in a delinquency case described by rule 5.480(2) (A) –(C) in which the court finds good cause to deny the continuance under Welfare and Institutions Code section 682. A good cause reason includes when probation is recommen...


	(b)  Proof of notice
	(c)  When there is no information or response from a tribe
	(1)  If after notice has been provided as required by federal and state law and neither the tribe nor the Bureau of Indian Affairs has provided a determinative response within 60 days after receiving that notice, then the court may determine that the ...
	(2)  If at any time, based on the petition or other information, the court knows or has reason to know the child is an Indian child, the court must proceed as if the child were an Indian child.
	(3)  The court is not required to delay proceedings until a response to notice is received.

	(d)  Intervention
	The Indian child’s tribe and Indian custodian may intervene, orally or in writing, at any point in the proceedings. and The tribe may, but are is not required to, file with the court the Notice of Designation of Tribal Representative and Notice of Int...

	(e)–(f) * * *

	Rule 5.483.  Dismissal and transfer of case
	(a) Mandatory transfer of case to tribal court with Dismissal when tribal court has exclusive jurisdiction
	The court must order transfer of a case to the tribal court of the child’s tribe if: Subject to the terms of any agreement between the state and the tribe pursuant to 25 United States Code section 1919:
	(1) If the court receives information suggesting that the Indian child is a ward of the a tribal court or is domiciled or resides within a reservation of an Indian tribe that has exclusive jurisdiction over Indian child custody proceedings under secti...
	(2) When the court receives confirmation that the child is already a ward of a tribal court or is subject to the exclusive jurisdiction of an Indian tribe, the state court shall dismiss the proceeding and ensure that the tribal court is sent all infor...
	(3) This section does not preclude an emergency removal.


	(b)–(c) * * *
	(d) Cause to deny a request to transfer to tribal court with concurrent state and tribal jurisdiction
	(1)  One or more Either of the following circumstances constitutes mandatory good cause to deny a request to transfer:
	(A)  One or both of the child’s parents objects to the transfer in open court or in an admissible writing for the record; or
	(B)  The child’s tribe does not have a “tribal court” or any other administrative body as defined in section 1903 of the Indian Child Welfare Act: “a court with jurisdiction over child custody proceedings and which is either a Court of Indian Offenses...
	(CB)  The tribal court of the child’s tribe declines the transfer.

	(2)  One or more of the following circumstances may constitute discretionary good cause to deny a request to transfer In assessing whether good cause to deny the transfer exists, the court must not consider:
	(A)  The evidence necessary to decide the case cannot be presented in the tribal court without undue hardship to the parties or the witnesses, and the tribal court is unable to mitigate the hardship by making arrangements to receive and consider the e...
	(B)  The proceeding was at an advanced stage when the request to transfer was received and the petitioner did not make the request within a reasonable time after receiving notice of the proceeding, provided the notice complied with statutory requireme...
	(C)  The Indian child is over 12 years of age and objects to the transfer; or
	(D)  The parents of a child over five years of age are not available and the child has had little or no contact with his or her tribe or members of the child’s tribe.
	(A)  Whether the foster care or termination-of-parental-rights proceeding is at an advanced stage if the Indian child’s parent, Indian custodian, or tribe did not receive notice of the child custody proceeding until an advanced stage;
	(B)  Whether there have been prior proceedings involving the child for which no petition to transfer was filed;
	(C)  Whether transfer could affect the placement of the child;
	(D)  The Indian child’s cultural connections with the tribe or its reservation; or
	(E)  Socioeconomic conditions or any negative perception of tribal or BIA social services or judicial systems.

	(3) * * *

	(e)  Evidentiary considerations
	The court may not consider socioeconomic conditions and the perceived adequacy of tribal social services, tribal probation, or the tribal judicial systems in its determination that good cause exists to deny a request to transfer to tribal court with c...

	(fe)  Evidentiary burdens
	(gf)  Order on request to transfer
	(hg)  Advisement when transfer order granted
	(ih)  Proceeding after transfer

	Rule 5.484.  Emergency proceedings involving an Indian child
	(a) Standards for removal
	Whenever it is known or there is reason to know that the case involves an Indian child, the court may not order an emergency removal or placement of the child without a finding that the removal or placement is necessary to prevent imminent physical da...
	Whenever it is known or there is reason to know that the case involves an Indian child, the petition requesting emergency removal or continued emergency placement of the child or its accompanying documents must contain the following:
	(1) A statement of the risk of imminent physical damage or harm to the child and any evidence that the emergency removal or placement continues to be necessary to prevent such imminent physical damage or harm to the child;
	(2) The name, age, and last known address of the Indian child;
	(3) The name and address of the child’s parents and Indian custodians, if any;
	(4)  The steps taken to provide notice to the child’s parents, custodians, and tribe about the emergency proceeding;
	(5)  If the child’s parents and Indian custodians are unknown, a detailed explanation of what efforts have been made to locate and contact them;
	(6)  The residence and the domicile of the Indian child;
	(7)  If either the residence or the domicile of the Indian child is believed to be on a reservation or in an Alaska Native Village, the name of the tribe affiliated with that reservation or village;
	(8)  The tribal affiliation of the child and of the parents or Indian custodians;
	(9) A specific and detailed account of the circumstances that led to the emergency removal of the child;
	(10) If the child is believed to reside or be domiciled on a reservation where the tribe exercises exclusive jurisdiction over child custody matters, a statement of efforts that have been made and are being made to contact the tribe and transfer the c...
	(11) A statement of the efforts that have been taken to assist the parents or Indian custodian so the Indian child may safely be returned to their custody.


	(b) Return of Indian child when emergency situation has ended
	Whenever it is known or there is reason to know that the child is an Indian child and there has been an emergency removal of the child from parental custody, any party who asserts that there is new information indicating that the emergency situation h...
	If the request provides evidence of new information establishing that the emergency placement is no longer necessary, the court shall promptly schedule a hearing. At the hearing the court shall consider whether the child’s removal and placement is sti...

	(c) Time limitation on emergency proceedings
	An emergency removal shall not continue for more than 30 days unless the court makes the following determinations:
	(1)  Restoring the child to the parent or Indian custodian would subject the child to imminent physical damage or harm;
	(2)  The court has been unable to transfer the proceeding to the jurisdiction of the appropriate Indian tribe; and
	(3) It has not been possible to have a hearing that complies with the substantive requirements of the Indian Child Welfare Act for a foster care placement proceeding.



	Rule 5.4845.  Placement of an Indian child
	(a)  * * *
	(b)  Standards and preferences in placement of an Indian child
	(1)  Unless the court finds good cause to deviate from them the contrary, whenever it is known or there is reason to know the child is an Indian child, all placements of Indian children in any proceeding listed in rules 5.480 and 5.484 must follow the...
	(2)  The court must analyze the availability of placements within the placement preferences in descending order without skipping. The court may deviate from the preference order only for good cause, which may include the following considerations:
	(A)  The requests of the parent or Indian custodian if they attest that they have reviewed the placement options, if any, that comply with the order of preference;
	(B)  The requests of the Indian child, when of sufficient age and capacity to understand the decision being made;
	(C) The presence of a sibling attachment that can be maintained only through a particular placement;
	(CD) The extraordinary physical or emotional needs of the Indian child including specialized treatment services that may be unavailable in the community where families who meet the placement preferences live as established by a qualified expert witnes...
	(DE) The unavailability of suitable families within the placement preferences based on a documented diligent effort to identify families meeting the preference criteria. The standard for determining whether a placement is unavailable shall conform to ...

	(3)  The placement preferences shall be analyzed and considered each time there is a change in the child’s placement.
	(4) The burden of establishing good cause for the court to deviate from the preference order is on the party requesting that the preference order not be followed. A placement may not depart from the preferences based on the socioeconomic status of any...
	(45)–(67) * * *

	(c)  Active efforts
	In addition to any other required findings to place an Indian child with someone other than a parent or Indian custodian, or to terminate parental rights, the court must find that active efforts have been made, in any proceeding listed in rule 5.480, ...
	(1)  The active efforts must be documented in detail in the record.
	(12) The court must consider whether active efforts were made in a manner consistent with the prevailing social and cultural conditions and way of life of the Indian child’s tribe.
	(23)  Efforts to provide services must include pursuit of any steps necessary to secure tribal membership for a child if the child is eligible for membership in a given tribe, as well as attempts to use the available resources of extended family membe...



	Rule 5.4856. Termination of parental rights
	(a)  * * *
	(b)  When parental rights may not be terminated
	The court may not terminate parental rights to an Indian child or declare a child free from the custody and control of one or both parents if the court finds a compelling reason for determining that termination of parental rights would not be in the c...
	(1)  The child is living with a relative who is unable or unwilling to adopt the child because of circumstances that do not include an unwillingness to accept legal or financial responsibility for the child, but who is willing and capable of providing...
	(12)  Termination of parental rights would substantially interfere with the child’s connection to his or her tribal community or the child’s tribal membership rights; or
	(23)  The child’s tribe has identified guardianship, long-term foster care with a fit and willing relative, or another planned permanent living arrangement for the child.



	Rule 5.4867.  Petition to invalidate orders
	(a)–(c) * * *

	Rule 5.4878.  Adoption record keeping
	(a)–(b) * * *

	Rule 5.570.  Request to change court order (petition for modification)
	(a)–(d) * * *
	(e) Grounds for grant of petition (§§ 388, 778)
	(1)–(4) * * *
	(5) For a petition filed under section 388(c)(1)(A), the court may terminate reunification services during the time periods described in section 388(c)(1) only if the court finds by a preponderance of evidence that reasonable services have been offere...
	(6) For a petition filed under section 388(c)(1)(B), the court may terminate reunification services during the time periods described in section 388(c)(1) only if the court finds by a preponderance of evidence that reasonable services have been offere...
	(7) * * *

	(f)–(j) * * *

	Rule 5.668.  Commencement of hearing—explanation of proceedings (§§ 316, 316.2)
	(a)–(b) * * *
	(c) Indian Child Welfare Act inquiry (§ 224.2(c) & (g))
	(1) The court must ask each participant present at the hearing whether:
	(A) The participant knows or has reason to know that the child is an Indian child;
	(B) The residence or domicile of the child, the child’s parents, or Indian custodian is on a reservation or in an Alaska Native Village;
	(C) The child is or has ever been a ward of a tribal court; and
	(D) Either parent or the child possess an identification card indicating membership or citizenship in an Indian tribe.

	(2) The court must also instruct all parties to inform the court if they subsequently receive information that provides reason to know the child is an Indian child, and order the parent(s), Indian custodian, or guardian, if available, to complete Pare...
	(3) If it is known, or there is reason, to know that case involves an Indian child, the court shall proceed in accordance with rules 5.481 et seq.

	(cd) * * *

	Rule 5.674. Conduct of hearing; admission, no contest, submission
	(a) * * *
	(b) Detention hearing; general conduct (§ 319; 42 U.S.C. § 600 et seq.)
	(1) The court must read, consider, and reference any reports submitted by the social worker and any relevant evidence submitted by any party or counsel. All detention findings and orders must appear in the written orders of the court.
	(2) The findings and orders that must be made on the record are:
	(A)–(B) * * *
	(C) Reasonable efforts have been made to prevent removal; and
	(D) The findings and orders required to be made on the record under section 319; and
	(E) When it is known or there is reason to know the case involves an Indian child, that detention is necessary to prevent imminent physical damage or harm to the child, and there are no reasonable means by which the child can be protected if maintaine...


	(c)–(e) * * *

	Rule 5.676.  Requirements for detention
	(a)  * * *
	(b) Additional requirements for detention of an Indian child
	If it is known, or there is reason to know the child is an Indian child, the child may not be ordered detained unless the court also finds that detention is necessary to prevent imminent physical damage or harm to the child, and the court states the f...

	(d) Additional evidence required at a detention hearing for an Indian child
	If it is known, or there is reason to know that the child is an Indian child, the reports relied upon must also include:
	(1) A statement of the risk of imminent physical damage or harm to the Indian child and any evidence that the emergency removal or placement continues to be necessary to prevent the imminent physical damage or harm to the child;
	(2) The steps taken to provide notice to the child’s parents, custodians, and tribe about the hearing pursuant to this section;
	(3) If the child’s parents and Indian custodians are unknown, a detailed explanation of what efforts have been made to locate and contact them, including contact with the appropriate Bureau of Indian Affairs regional director;
	(4) The residence and the domicile of the Indian child;
	(5) If either the residence or the domicile of the Indian child is believed to be on a reservation or in an Alaska Native Village, the name of the tribe affiliated with that reservation or village;
	(6) The tribal affiliation of the child and of the parents or Indian custodians;
	(7) A specific and detailed account of the circumstances that caused the Indian child to be taken into temporary custody;
	(8) If the child is believed to reside or be domiciled on a reservation in which the tribe exercises exclusive jurisdiction over child custody matters, a statement of efforts that have been made and that are being made to contact the tribe and transfe...
	(9) A statement of the efforts that have been taken to assist the parents or Indian custodians so the Indian child may safely be returned to their custody.



	Rule 5.678.  Findings in support of detention; factors to consider; reasonable efforts; active efforts; detention alternatives
	(a) Findings in support of detention (§ 319; 42 U.S.C. § 672)
	The court must order the child released from custody unless the court makes the findings specified in section 319(bc), and where it is known, or there is reason to know the child is an Indian child, the additional finding specified in section 319(d).

	(b) * * *
	(c) Findings of the court—reasonable or active efforts (§ 319; 42 U.S.C. § 672)
	(1) * * *
	(2) Where it is known or there is reason to know that the child is an Indian child, whether the child is released or detained at the hearing, the court must determine whether active efforts have been made to prevent or eliminate the need for removal, ...
	(A) Active efforts have been made; or
	(B) Active efforts have not been made; and
	(C) The court orders the department to initiate or continue services in accordance with Welfare and Institutions Code section 358.

	(23) The court must also determine whether services are available that would prevent the need for further detention.
	(34) The court must not order the child detained unless the court, after inquiry regarding available services, finds that there are no reasonable services, or where it is known or there is reason to know the child is an Indian child, active efforts th...
	(45) If the court orders the child detained, the court must proceed under section 319(dg)–(eh).

	(d)  Orders of the court (§ 319; 42 U.S.C. § 672)
	If the court orders the child detained, the court must order that temporary care and custody of the child be vested with the county welfare department pending disposition or further order of the court and must make the other findings and orders specif...

	(e)  Detention alternatives (§ 319)
	The court may order the child detained as specified in section 319(fh).

	(f) Additional requirements regarding detention of an Indian child (§ 319)
	(1)  If it is known, or there is reason to know the child is an Indian child, the child must be detained in a home that complies with the placement preferences in section 361.31 unless the court finds good cause exists not to follow the placement pref...
	(2) If it is known, or there is reason to know the child is an Indian child, the detention hearing may not be continued beyond 30 days unless the court finds all of the following:
	(A) Restoring the child to the parent, parents, or Indian custodian would subject the child to imminent physical damage or harm;
	(B) The court is unable to transfer the proceeding to the jurisdiction of the appropriate Indian tribe; and
	(C) It is not possible to initiate an Indian child custody proceeding as defined in section 224.1.


	(g) Hearing for return of custody of Indian child after emergency removal when emergency has ended
	If it is known or there is reason to know the child is an Indian child, a party may request a hearing under rule 5.484(b) for return of the child prior to disposition if the party asserts that there is new evidence that the emergency removal or placem...


	Rule 5.690.  General conduct of disposition hearing
	(a) Social study (§§ 280, 358, 358.1, 360, 361.5, 16002(b))
	The petitioner must prepare a social study of the child. The social study must include a discussion of all matters relevant to disposition and a recommendation for disposition.
	(1) The petitioner must comply with the following when preparing the social study:
	(A) * * *
	(B) If petitioner recommends removal of the child from the home, the social study must include:
	(i)  A discussion of the reasonable efforts made to prevent or eliminate removal, or if it is known or there is reason to know the child is an Indian child, the active efforts to provide remedial services and rehabilitative programs designed to preven...
	(ii)–(iii) * * *

	(C) The social study must include a discussion of the social worker's efforts to comply with § 309(e) and rule 5.637, including but not limited to:
	(i)–(ii) * * *
	(iii) The number and relationship of those relatives described by item (ii) who are interested in ongoing contact with the child; and
	(iv) The number and relationship of those relatives described by item (ii) who are interested in providing placement for the child; and
	(v) If it is known or there is reason to know the child is an Indian child, efforts to locate extended family members as defined in section 224.1, and evidence that all individuals contacted have been provided with information about the option of obta...

	(D)–(F) * * *

	(2) * * *


	(b)–(c) * * *

	Rule 5.725.  Selection of permanent plan (§§ 366.24, 366.26, 727.31)
	(a)–(d) * * *
	(e) Procedures—adoption
	(1) * * *
	(2) An order of the court terminating parental rights, ordering adoption under section 366.26 or, in the case of an Indian child, ordering tribal customary adoption under section 366.24, is conclusive and binding on the child, the parent, and all othe...

	(f)–(h) * * *
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