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Executive Summary

Executive Summary

Introduction

This Environmental Impact Report (EIR) is prepared in accordance with the California Environmental
Quality Act (CEQA) to inform decision makers, representatives of affected and responsible agencies, the
public, and other interested parties of the potential environmental effects that may result from
implementation of the New Fort Ord Courthouse Project (proposed Project or Project). This document is
prepared in conformance with CEQA (California Public Resources Code section 21000, et seq.) and the
CEQA Guidelines (California Code of Regulations, Title 14 section 15000, et seq.).

As required by CEQA Guidelines section 15123(a), “[a]n EIR shall contain a brief summary of the
proposed action and its consequences.” This executive summary includes (1) a summary description of
the proposed Project, (2) a synopsis of environmental impacts (including significant and unavoidable
impacts) and recommended mitigation measures (Table ES-1), (3) identification of the alternatives
evaluated, and (4) a discussion of the areas of controversy associated with the proposed Project.

Project Summary

Project Description

The New Fort Ord Courthouse Project (Project) has been designated as an Immediate and Critical Need
courthouse project by the Judicial Council of California (Judicial Council). The Judicial Council is
proposing to develop a new, approximately 83,000-square-foot, three-story courthouse with associated
surface parking and landscaping on an approximately 5-acre parcel of land. The proposed Project site is
situated in northern Monterey County, at the northern end of the city of Seaside (City), southwest of the
intersection of Divarty Street and 2" Avenue. The proposed Project site is part of a larger approximately
49-acre parcel that was conveyed by the U.S. Department of Defense to the City, after the former Fort
Ord Army Base was closed in 1994 under the federal government’s Defense Base Closure and
Realignment Act.

The proposed Project includes acquisition of real property and construction of a new courthouse for the
Monterey County Superior Court. The proposed new courthouse would consolidate most family law,
probate, and civil operations into one central location to both enhance the public’s access to justice,
optimize the use of court facilities and relieve the current space shortfall while replacing inadequate and
obsolete buildings in Monterey County®. Specifically, operations and staff at the existing Monterey
Courthouse would be relocated to the new courthouse together with juvenile dependency from the
Salinas Courthouse and child support case load from the Marina Courthouse. This consolidation then
allows offices and self-help services that are currently operating at the Gabilan Annex (118 W. Gabilan
Street, Salinas) to backfill the vacated space in the Salinas Courthouse, and juvenile delinquency case
load currently operating at the Juvenile Courthouse (1422 Natividad Road, Salinas), to shift to the Marina
Courthouse (3180 Del Monte Blvd, Marina). Criminal matters would continue to be handled at the Salinas
Courthouse (240 Church Street, Salinas) and are not planned to be relocated to the proposed Project
site.

! Presently, the Monterey County Superior Court houses five courtrooms which support eight judicial officers. This space shortfall
results in operational constraints that would be alleviated by the proposed Project, which proposes construction of seven
courtrooms.
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Project Objectives

The Judicial Council has identified the following proposed Project Objectives to guide planning in
combination with the principles of California Trial Court Facility Standards (Judicial Council 2020) for the
proposed Project, as well as the analysis included within this EIR:

e Improve the public’s access to justice and enhance public services and courthouse operational
efficiency by consolidating most family law and civil operations in one location.

e Relieve the current court space shortfall, improve security, and replace inadequate and obsolete
buildings in Monterey County.

e Provide a new, modern and secure courthouse, replacing operations at antiquated non-State-owned
facilities.

¢ Replace the Monterey Courthouse, which is rated as a Federal Emergency Management Agency
(FEMA) P-154-rated Very-High-Risk seismically deficient building.

¢ Avoid future deferred maintenance expenditures associated with the ongoing use of older facilities.

e Consolidate case load types and optimize the use of other court facilities within Monterey County.

Required Lead Agency Approvals

As the CEQA lead agency, the Judicial Council has the responsibility for, among other things, preparing
and certifying an EIR that addresses the potential environmental impacts of the proposed Project;
identifying feasible mitigation measures that could avoid or minimize significant environmental impacts;
evaluating a reasonable range of feasible alternatives; adopting findings with regard to each significant
environmental impact; providing a statement of overriding considerations for all environmental impacts
that cannot be mitigated to a less-than-significant level; and adopting a Mitigation Monitoring and
Reporting Program to ensure that all required mitigation measures are implemented.

The Judicial Council may approve the proposed Project only after consideration and certification of the
Final EIR and making appropriate findings. Because the Judicial Council is the lead agency and is acting
as the judicial branch of State government, local government land use planning and zoning regulations
would not apply to the proposed Project. However, the Judicial Council has considered State and local
policies and guidelines in the preparation of this EIR.

Summary of Impacts and Mitigation Measures

Table ES-1 summarizes the environmental impacts, mitigation measures, and resulting level of
significance after mitigation for the relevant environmental issue areas evaluated for the proposed
Project. The table is intended to provide an overview. Narrative discussions for the issue areas are
included in the corresponding topic area sections in Chapters 3 and 4 of this EIR.

Alternatives to the Project

The CEQA Guidelines (Section 15126.6) require that an EIR describe a range of reasonable alternatives
to the proposed Project that could feasibly attain the basic objectives of the proposed Project and avoid
and/or lessen the environmental effects of the Project. Below is a summary of the alternatives to the
proposed Project, which are considered in Chapter 7, “Alternatives,” of this EIR.

No Project Alternative

Under the No Project Alternative, courthouse services would continue at their respective buildings (e.g.,
Salinas Courthouse would house juvenile dependency case load, Marina Courthouse would house child
support case load, the Monterey County Courthouse would house family law, probate, and civil case
types, the Juvenile Courthouse would continue to operate juvenile delinquency case load, and

Judicial Council of California AECOM
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administrative offices would remain at the Gabilan Annex). The No Project Alternative does not include
seismic or facility upgrades and/or renovations at existing Monterey Courthouse or other facilities. The No
Project Alternative does not meet the basic project objectives.

Although the proposed Project would not be developed, the No Project Alternative assumes that the
proposed Project site would be developed with approved urban uses consistent with the Projects at Main
Gate Specific Plan (Specific Plan), which was adopted by the City of Seaside in 2010 (Denise Duffy &
Associates 2010). The Specific Plan indicates the proposed Project site would be primarily developed as
a paved surface parking lot with associated urban landscaping to support a hotel and spa on the southern
portion of the proposed Project site and extending into the adjacent parcel. The City of Seaside intends to
develop the proposed Project site consistent with the Specific Plan.

Alternative 1, Renovation of Existing Courthouses

Under Alternative 1, the Monterey Courthouse and the Juvenile Courthouse would be renovated and
reconfigured, to the extent feasible, to come closer to meeting the programmatic needs of the Monterey
County Superior Court. The Monterey Courthouse would receive a seismic retrofit to correct identified
seismic deficiencies to improve its seismic risk rating of V. and FEMA P-154 rating as a Very-High-Risk
seismically deficient building. The aging infrastructure and building systems at the Monterey Courthouse
will also be replaced and upgraded to meet current California Building Standards Code (CBC)
requirements. Due to the extensive nature of the renovation and seismic upgrade at the Monterey
Courthouse, all existing court services and some county operations would be impacted by construction,
resulting in the need for ‘swing space,’ or space that would temporarily house court operations and
services during construction. Swing space development may require construction of temporary facilities at
an unknown location. The Juvenile Courthouse would be reorganized, to the extent feasible, to provide
separate paths of circulation for in-custody defendants, public, judges and staff, and would receive
various facility upgrades (e.g., roof replacement) and modernizations.

Both the Monterey Courthouse and Juvenile Courthouse are located in joint use County-owned and
managed facilities, making capital improvement projects at these sites particularly challenging because
the Judicial Council has no right to renovate or expand these properties without the cooperation,
collaboration and compensation of the County.

Under Alternative 1, no renovation or reconfiguration of the Gabilan Annex would occur. The Gabilan
Annex would continue to be used solely for administrative space and the court self-help center. No
manner of renovation would render the Gabilan Annex capable of being safely and effectively utilized for
Salinas court proceedings.

Pursuant to CEQA Guidelines section 15126.6(e), under the No Project Alternative, the Judicial Council
has presented conditions that would be “reasonably expected to occur in the foreseeable future if the
project were not approved, based on current plans and consistent with available infrastructure and
community services.” Inclusion of foreseeable conditions is a specific recommendation in the CEQA
Guidelines that only pertains to the No Project Alternative, and not other types of alternatives. Since the
City has a Specific Plan that contemplates development of the Project site and surrounding lands, the
Judicial Council created a scenario consistent with this Specific Plan to represent what is reasonably
foreseeable and has included this scenario in the analysis of the relative impacts of the No Project
Alternative. Rather than repeating the scenario presented under the No Project Alternative, and rather
than developing another scenario for development of the Project site if the proposed Project is not
approved, analysis of the Alternative 1 scenario focuses on the renovations to existing courthouses.

Alternative 2, Reduced New Courthouse Size and Partial
Renovation of Existing Facilities

Alternative 2 would involve reducing the size of the new courthouse at the proposed Project site, such
that it would replace only the existing Monterey Courthouse (e.g., five courtrooms which support eight
judicial officers) and as such would not address the existing operational constraint that results from a
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space shortfall (e.g., seven courtrooms are needed to support the existing eight judicial officers).
Alternative 2 would not replace or consolidate services presently located at the Gabilan Annex, the
Marina Courthouse (child support caseload), the Salinas Courthouse (juvenile dependency case load), or
the Juvenile Courthouse. Instead, the Juvenile Courthouse would be renovated. As discussed above in
Alternative 1, it is not feasible to renovate the Gabilan Annex. In addition, the Juvenile Courthouse lacks
separate paths of circulation for in-custody defendants, members of the public, judges and staff, as well
as physical deficiencies (Judicial Council 2021).

Under Alternative 2, the new (smaller) courthouse at the proposed Project site would be two stories tall
with a total height of 44 feet (as compared to three stories at a total height of 60 feet under the proposed
Project). Note that the reduced courthouse size would involve a reduced building height and slightly
reduced parking requirements and not a reduced ground floor building footprint. The total acreage of
disturbed area at the proposed Project, including the total number of trees required to be removed, would
be marginally reduced as compared to the proposed Project.

Environmentally Superior Alternative

An EIR is required to provide a basis for the identification of an environmentally superior alternative from
among the range of reasonable alternatives that are evaluated (CEQA Guidelines section 15126.6). From
the alternatives evaluated in this EIR, the environmentally superior alternative would be Alternative 2
(Reduced New Courthouse Size and Partial Renovation of Existing Facilities Alternative). As compared to
the proposed Project, Alternative 2 was determined to result in slightly reduced adverse impacts for
several environmental resource topics, including reductions in impacts to aesthetics, long-term
operational emissions (air quality), transportation, and energy. As compared to the proposed Project,
Alternative 2 would result in greater impacts to geology, soils, and paleontological resources, and impacts
related to noise. All other environmental resource topic areas were determined to have a similar level of
impact, as compared to the proposed Project.

While Alternative 2 is the environmentally superior alternative and would meet some of the project
objectives, including those related to improving security to the extent feasible, replacing inadequate and
obsolete building infrastructure, and upgrading facilities (the Monterey Courthouse) to relieve seismic
deficiencies. Alternative 2 would not meet objectives related to improving the public’s access to justice,
enhancement of public service and courthouse operational efficiency by consolidating family law and civil
operations, relieving current court space shortfalls and overcrowding, replacing operations at non-State-
owned facilities, and/or consolidation of case load types or optimization for the use of other Monterey
County court facilities.

For more details related to the analysis of alternatives and the identification of the environmentally
superior alternative, refer to Chapter 7, “Alternatives.”

Potential Areas of Concern and Issues to be Resolved

CEQA Guidelines section 15123 requires that the summary of an EIR identify areas of controversy known
to the lead agency, including issues raised by agencies and the public. Based on public comments and
input received to date, areas of interest that are related to potential adverse physical environmental
effects consist of:

e transportation impacts and mitigation measures that require the Judicial Council to pay a fair share of
the costs for necessary improvements;

e aesthetic impacts;
e consistency with existing and proposed surrounding land uses;

¢ relationship between development in the vicinity of the proposed Project site and the planned Fort
Ord Regional Trail and Greenway (FORTAG);

e water supply and groundwater sustainability;
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e noise and air quality impacts on nearby sensitive receptors;

e provision of utility services and mitigation measures that require the Judicial Council to pay a fair
share of the costs for necessary improvements;

o use of VMT to identify transportation impacts per Senate Bill 743;

o tribal cultural resources impacts and Native American Tribal consultation;
e biological resources impacts and permits;

e cumulative impacts; and

e suggestions for alternatives.

Each potential area of concern is analyzed in this EIR.

Activities Outside the Scope of the Proposed Project

The proposed Project, as analyzed in the Draft EIR, includes the construction and operation of a new
courthouse at the proposed Project site. The Project does not propose actions related to the following:

¢ Fort Ord Regional Trail and Greenway. The FORTAG trail is a proposed 30-mile regional network of
paved recreational trails and greenways connecting Monterey Bay communities to open space
(Transportation Agency for Monterey County [TAMC] 2020). FORTAG would involve the phased
construction of trails in northwestern Monterey County, generally encircling the cities of Seaside, Del
Rey Oaks, Monterey, and Marina and the California State University, Monterey Bay (CSUMB)
campus. The proposed alignment includes approximately 28 miles of new paved trail, primarily on the
inland side of State Route 1 (SR-1). TAMC is the lead agency for the FORTAG project.

As discussed in the Judicial Council’s California Trial Court Facilities Standards (Judicial Council
2020), Facilities Standards Section 1.D., “Sustainable Design,” all new courthouse projects are
designed in compliance with the California Green Building Standards Code (California Code of
Regulations [CCR] Title 24, Part 11), as well as the current version of the California Energy Code
(CCR Title 24, Part 6). Sustainable design compliance requirements include seeking
opportunities to develop links to public transit, and creating strategies for pedestrian-friendly,
mixed-use communities. While the Judicial Council’s Facilities Standards for design generally
align with the FORTAG’s purpose and objectives to provide a safe, accessible, and separated
alternative for regional transportation, the proposed Project does not propose development of the
FORTAG, nor does the Judicial Council have regulatory authority for the jurisdictional approval of
the alignment design, construction, or implementation of the FORTAG. While the FORTAG
Project has not secured property or easements within the proposed Project site, the proposed
Project does not foreclose the possibility of TAMC locating the FORTAG trail somewhere in the
vicinity of the proposed Project site. The Judicial Council would be guided by the Facilities
Standards as design and construction details are known, including connections to future bicycle
and pedestrian facilities. The FORTAG trail is considered, as appropriate, within this EIR, though
not as a part of the proposed actions.

e Monterey County Superior Court Criminal Division Cases. The Monterey County Superior Court
Criminal Division has jurisdiction over adult felony and misdemeanor cases and these cases are
processed in the Salinas Division. Criminal cases processed include cases resulting from a criminal
offense committed in the following locations: Carmel (Includes Carmel-by-the-Sea), Del Rey Oaks,
Marina, Monterey, Pacific Grove, Salinas, Sand City, Seaside, California State University — Monterey
Bay, Presidio of Monterey, areas of Big Sur, Carmel Valley and west of Arroyo Seco, South Monterey
County including Chualar, Gonzales, Soledad, Greenfield, King City, areas south of King City to the
San Luis Obispo county Line, including Bradley, Lockwood (San Antonio Lake), San Ardo, and San
Lucas, North Monterey County including the areas of Castroville, Aromas, Moss Landing, Prunedale,
Pajaro, and Spreckels. The processing of criminal cases is not planned at the proposed Project
courthouse.
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Reuse of Vacated Court Facilities. The proposed Project involves construction and operation of a
new courthouse, which would consolidate most family law, probate, and civil operations associated
with the Monterey County Superior Court at the proposed Project site. After completion of the new
courthouse, the Monterey Courthouse and the Gabilan Annex would be vacated by the Judicial
Council. Specifically, operations and staff at the existing Monterey Courthouse, the juvenile
dependency caseload at the Salinas Courthouse, and the child support caseload at the Marina
Courthouse would be relocated to the new courthouse, allowing employees and services provided at
the Gabilan Annex office and self-help services to backfill the vacated space in the Salinas
Courthouse and juvenile delinquency/detention case load to backfill space at the Marina Courthouse.
Neither the existing Monterey Courthouse, the Gabilan Annex or the Juvenile Courthouse are owned
by the Judicial Council; they are either owned by Monterey County or a private property owner.
Therefore, the Judicial Council does not have the authority to decide the future reuse of these three

facilities after they are vacated. For purposes of CEQA, it would be speculative to attempt to defin
the potential reuse scenarios of these facilities.

Public Review of the Draft EIR

This Draft EIR is available for review on the Judicial Council’'s website at:

e

https://www.courts.ca.gov/facilities-monterey.htm. Technical appendices are available upon request (at

the attention of Kim Bobic, Senior Project Manager, see address and email listed below). Hard copies
the Draft EIR and technical appendices are available for review at:

Judicial Council of California
455 Golden Gate Avenue, San Francisco, CA 94102-3688
By appointment during regular business hours: 8:00 a.m. through 4:30 p.m.

City of Seaside Branch Public Library
440 Harcourt Avenue, Seaside, CA 93955
Regular business hours (varies by weekday)

The Judicial Council has circulated the Draft EIR to the public, public agencies, responsible agencies,
other public and private organizations, developers, and other interested individuals.

Comments on the Draft EIR are invited in writing, either via hard copy or via email to:

Kim Bobic, Senior Project Manager

Judicial Council of California; Facilities Services

455 Golden Gate Avenue, San Francisco, CA 94102-3688
805-249-0911

Kim.Bobic-T@jud.ca.gov

Comments should be focused on the adequacy and completeness of the EIR, or should address

of

questions about the environmental consequences of project implementation. “Adequacy” is defined as the

thoroughness of the EIR in addressing significant adverse physical environmental effects, identifying
mitigation measures for those impacts, and supplying enough information for public officials to make
decisions about the merits of the project (CEQA Guidelines section 15151).
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Table ES-1. Summary of Impacts and Mitigation Measures
Significance Significance
Impacts before Mitigation Measures after
Mitigation Mitigation
4.1 Aesthetics
Impact 4.1-1. PS Mitigation Measure 4.1-1: Implement Tree Resource Assessment Forest Management SuU
Substantially degrade Plan Recommendations.
the existing VISUa|_ The Judicial Council shall implement the recommendations in the Tree Resource
character or conflict Assessment Forest Management Plan (Ono Consulting 2023) related to tree removal and
with applicable re-planting, best management practices, tree protection standards, and tree pruning
zoning and other guidelines.
regul_atlons governing Mitigation Measure 4.1-2: Pay Fees for New City Park Adjacent to West Side of Project
scenic quality? Site
The Judicial Council shall make a one-time fee payment to the City of Seaside for City
development of a park area immediately adjacent to, and west of the Project site. This park
area would include retention of the existing mature trees on the west side of the Project
site, which would screen the new building from the SR-1 and 1%t Avenue viewsheds. The
park would be developed and maintained by the City.
Impact 4.1-2. PS Mitigation Measure 4.1-3: Implement Mitigation Measure 4.1-1 (Prepare and Implement a LTS
Substantially damage Tree Removal and Replacement Plan).
scenic resources Mitigation Measure 4.1-4: Implement Mitigation Measure 4.1-2 (Pay Fees for New City
within a designated Park Adjacent to West Side of Project Site.)
scenic highway?
Impact 4.1-3. Create LTS No mitigation measure is required. LTS
a new source of
substantial light or
glare which would
adversely affect day
or nighttime views in
the area?
4.2 Air Quality
Impact 4.2-1. Conflict LTS No mitigation measure is required. LTS
with or obstruct
implementation of the
applicable air quality
plan.

CC = Cumulatively Considerable

Judicial Council of California

LTS = Less than Significant

New Fort Ord Courthouse Project EIR

NI = No Impact PS = Potentially Significant

SU = Significant and Unavoidable
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Significance Significance
Impacts before Mitigation Measures after
Mitigation Mitigation
Impact 4.2-2. Result LTS No mitigation measure is required. LTS
in a cumulatively
considerable net
increase of any
criteria pollutant for
which the project
region is non-
attainment under an
applicable federal or
State ambient air
quality standard
Impact 4.2-3. Expose LTS No mitigation measure is required. LTS
sensitive receptors to
substantial pollutant
concentrations.
Impact 4.2-4. Result LTS No mitigation measure is required. LTS
in other emissions
(such as those
leading to odors)
adversely affecting a
substantial number of
people.
4.3 Biological
Resources
Impact 4.3-1. PS Mitigation Measure 4.3-1a: Conduct Worker Environmental Awareness Program and LTS
Adverse Effects on Environmental Monitoring
Spec!aI-Status Prior to the initiation of any Project construction activities (e.g., prior to staging and ground-
Species. disturbing activities, such as vegetation and tree removal and grading), the Judicial Council
and their contractor/s shall retain a qualified biologist to conduct a Worker Environmental
Awareness Program (WEAP) training for the personnel carrying out the activities. A
qualified biologist shall meet with the personnel at the site at the onset of the activities to
educate the personnel on the following: 1) a review of the Project boundaries including
staging areas and access routes; 2) the special-status-species that may be present, their
habitat, and proper identification; 3) the specific best management practices, avoidance and
minimization measures, and mitigation measures that will be incorporated into the
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construction effort; 4) the general provisions and protections afforded by the USFWS and
the CDFW; and 5) the proper procedures if a special-status species is encountered within
the Project site.

Staff working onsite for the initial staging and ground-disturbing activities (e.g., vegetation
and tree removal and grading) shall attend the WEAP training prior to commencing onsite
work. Staff that attend the training shall fill out a sign-in sheet indicating that they completed
the training.

A qualified biologist shall conduct a biological survey sweep prior to the start of construction
activities and be on-site during initial ground-disturbing and vegetation removal activities to
protect any special-status species encountered. The qualified biologist shall identify and
explain the protection methods during the WEAP. These methods could include, but are not
limited to, stopping work in the area where a special-status wildlife species is encountered
until it has moved on its own outside of the site or moving individuals outside of the site to
adjacent appropriate habitat (see discussion below regarding special-status wildlife).
Handling individuals may require additional coordination with CDFW and/or USFWS and
the acquisitions of appropriate permits from CDFW and/or USFWS. Biologists shall be
familiar with all special-status species that have the potential to occur within the BSA and
be given stop work authority to halt any construction activity that may cause unnecessary
impact to plants or animals.

Mitigation Measure 4.3-1b: Avoid Impacts to Special-Status Plant Species

Judicial Council and its contractor(s) shall implement the following measures prior to
construction to avoid adverse effects on special-status plant species.

¢ Judicial Council shall retain a qualified biologist to conduct a focused special-status plant
survey, following protocols described by CDFW in their Protocols for Surveying and
Evaluating Impacts to Special Status Native Plant Populations and Natural Communities
(CDFW 2018) and the CNPS Botanical Survey Guidelines (CNPS 2001) of the proposed
Project site. Prior to surveying, at least one member of the survey team shall visit a
nearby reference site (i.e., a known occurrence of listed or special-status plant species
with potential to occur on the site) to familiarize themselves with the target species and
to ensure that target species are identifiable and thus the survey would be timed
correctly. The focused special-status plant survey shall cover the entire Project site,
unless a portion has been identified as clearly unsuitable or will not be disturbed during
project implementation. Surveys shall be conducted during the flowering period for listed
or special-status plant species. The qualified biologist(s) shall walk parallel transects
spaced 15 to 30 feet apart. If any occurrences of special-status plant species are found,
their locations shall be clearly marked in the field with brightly colored pin flags and their
location and extent shall be recorded using Global Positioning System. Occurrence data
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shall be collected on CNDDB forms and the biologists shall take representative
photographs of the population and general habitat.

If any listed or special-status plants are identified within the Project site and may be
adversely affected by construction activities, a Special-status Plant Mitigation Plan shall
be developed in coordination with CDFW and/or USFWS, based on the listing status of
the species. The Special-status Plant Mitigation Plan shall include avoidance measures
that accurately quantifies impacts to special-status plants, and outlines methods, such
as plant salvage, translocation to suitable habitat, or seed collection and planting. The
Special-status Plant Mitigation Plan shall also include details on required monitoring and
reporting to document the success of the species. The report shall be reviewed by the
appropriate agencies, and comments received from these agencies shall be
incorporated into the Special-status Plant Mitigation Plan. Once finalized, the Special-
status Plant Mitigation Plan shall be implemented by the Project.

Mitigation Measure 4.3-1c: Avoid Impacts on Special-Status and Common Nesting
Migratory Birds

Judicial Council and its contractor(s) shall implement the following measures prior to and
during construction activities to avoid adverse effects to special-status nesting birds and
common nesting birds.

To the extent feasible, construction activities (e.g., tree removal, clearing of vegetation,
excavation, and site development activities) anticipated to have potential effects on
special-status nesting birds and/or common nesting birds shall be scheduled to occur
outside of the nesting season. The nesting season for Ferruginous hawk is mid-April to
mid-May and the nesting season for common nesting birds (e.g., raptors, passerines) is
February 1 to September 15. If construction activities are completed outside of these
nesting seasons, no additional measures are required to avoid adverse effects on
nesting birds.

When construction activities (e.g., tree removal, clearing of vegetation, excavation, and
site development activities) must occur during the nesting season, pre-construction
nesting bird surveys shall be performed by a qualified biologist within those areas where
construction is anticipated to have potential effects on special-status and/or common
nesting birds. Additionally, surveys shall be extended to include a 500-foot buffer (or
larger, as determined by CDFW established survey protocol) surrounding these areas.
Pre-construction nesting bird surveys shall include surveys for short-eared owls and
white-tailed kites and other nesting birds (e.g., raptor and passerine nest surveys). The
qualified biologist shall complete preconstruction surveys no more than 7 days prior of
the start of construction activities. Preconstruction surveys shall be repeated if
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construction activities lapse for more than 7 days. If no nesting birds are detected during
preconstruction surveys, no additional measures are required.

If nesting birds are detected, a qualified biologist shall establish suitable avoidance
buffers from the active nest within and/or adjacent to construction areas. The buffer
distance shall typically range from 50 feet (for nesting passerines) to 500 feet (for
nesting raptors) and shall be determined based on factors such as the species of bird,
topographic features, intensity and extent of the disturbance, timing relative to the
nesting cycle, and anticipated ground disturbance schedule. Avoidance buffers shall be
marked on plans and specifications and in the field by a qualified biologist using
temporary fencing, high-visibility flagging, or other means that are equally effective in
clearly delineating the buffers.

Construction activities shall not occur within the avoidance buffer unless the qualified
biologist determines that such construction activities would not adversely affect nesting
activities. If it is determined that construction activities that have potential to adversely
affect nesting birds must occur within the avoidance buffer, activities shall be monitored
by a qualified biologist either continuously or periodically during work, as determined by
the qualified biologist. The qualified biologist shall be empowered to stop construction
activities that, in the biologist’s opinion, threaten to cause unanticipated and/or
unpermitted adverse effects on nesting birds (e.g., nest abandonment). Avoidance
buffers shall be maintained until there is no longer a threat of disturbance to the nesting
bird (e.g., young have fledged, individuals have moved out of the area), as determined
by a qualified biologist.

Mitigation Measure 4.3-1d: Avoid Impacts on Burrowing Owls

Judicial Council and its contractor(s) shall implement the following measures prior to and
during construction activities to avoid adverse effects to burrowing owls.

Within suitable habitat for burrowing owl, a qualified biologist shall conduct pre-
construction surveys for burrowing owls in conformance with CDFW protocols, and no
more than 30 days prior to the initiation of any ground-disturbing activities (including
vegetation removal). If no burrowing owls are located during these surveys, no further
mitigation is required. However, if breeding or resident owls are located on or
immediately adjacent to the area potentially affected by the activity, the following
mitigation measures shall be implemented.

A 250-foot buffer, within which no new activity is permissible, shall be maintained
between ground-disturbing activities and nesting burrowing owls. The protected area
shall remain in effect until August 31 or, at the discretion of CDFW and based upon
monitoring evidence, until the young owls are foraging independently. If construction will
directly impact occupied burrows, eviction outside the nesting season may be permitted
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pending evaluation and approval of eviction plans from the CDFW authorizing the
eviction. No burrowing owls shall be evicted from burrows during the nesting season
(February 1 through August 31).
Mitigation Measure 4.3-1e: Avoid Impacts to Special-Status Bat Species
Judicial Council and its contractor(s) shall schedule the removal of mature trees that are
determined to be suitable roosting habitat for special-status bat species (e.g., Monterey
cypress and other trees) to occur prior to ground-disturbing activities and during the non-
wintering hibernation period for special-status bats (March 1 — October 31).
Mitigation Measure 4.3-1f: Avoid Impacts to Smith’s Blue Butterfly
Judicial Council and its contractor(s) shall implement the following measures prior to
construction activities to avoid adverse effects on Smith’s blue butterfly.
e Pre-construction surveys shall be required at the Project site prior to any
equipment/material staging and/or ground disturbance. The Designated Biologist shall
survey the entire Project site, recording the location and extent of any buckwheat plants.
The pre-construction surveys shall be conducted no more than 30 days prior to Project
commencement.
¢ If no buckwheat plants are observed at the Project site, no further mitigation is required.
¢ If any buckwheat plants are observed, a presence/absence survey for Smith’s blue
butterfly shall be conducted. If any Smith’s blue butterfly life stages are observed,
salvage of these plants shall be required and shall be implemented in close coordination
with USFWS. If no live stages are observed during the focused survey, the results shall
be documented in a short memorandum to be submitted to the USFWS, buckwheat
plants shall be removed, and no further mitigation is required.
Impact 4.3-2. Conflict LTS No mitigation measure is required. LTS
with local policies or
ordinances protecting
biological resources.
Impact 4.3-3. Conflict NI No mitigation measure is required. NI
with the provisions of
an adopted Habitat
Conservation Plan,
Natural Community
Conservation Plan, or
other approved local,
regional, or State
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habitat conservation
plan?

4.4 Cultural
Resources

Impact 4.4-1. Cause
a substantial adverse
change in the
significance of a
historical resource
pursuant to §
15064.57?

NI

No mitigation measure is required.

NI

Impact 4.4-2. Cause
a substantial adverse
change in the
significance of an
archaeological
resource pursuant to
§ 15064.5?

PS

Mitigation Measure 4.4-2: Inadvertent Discovery Protocols.
A. Prior to the start of ground disturbing activities, the Judicial Council shall retain a

qualified archaeologist that meets the Secretary of the Interior’s Professional
Qualification Standards for archaeology to implement archaeological awareness training
for all construction personnel involved with ground disturbing or excavation activities.
The training shall include information regarding the possibility of encountering buried
cultural resources, the appearance and types of resources likely to be seen during
construction, notification procedures, and proper protocols to be followed should
suspected or confirmed resources be encountered. This training shall be provided once
to each worker involved in ground-disturbing activities before they begin work, and shall
be documented in training records.

. In the event that precontact or historic-age resources (or suspected resources) are

encountered during Project implementation, all activity within a 50-foot radius of the find
shall be stopped, the Judicial Council’s Project Manager shall be notified, and a qualified
archaeologist shall be retained by the Judicial Council to examine the find. Project
personnel shall not collect or move any historic material. The archaeologist shall
evaluate the find(s) within 48 hours to determine if it meets the definition of a historical
or unique archaeological resource and follow the procedures outlined below:

i. If the find(s) does not meet the definition of a tribal cultural resource, a historical
resource or a unique archaeological resource, no further study or protection is
necessary prior to resuming Project implementation.

ii. If the find(s) does meet the definition of a historical resource or unique archaeological
resource, then it shall be avoided by Project activities and preserved in place. If

LTS
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avoidance is not feasible, as determined by the Judicial Council, the qualified
archaeologist shall make appropriate recommendations regarding the treatment and
disposition of such find(s), and significant impacts to such resources shall be
mitigated in accordance with the recommendations of the archaeologist prior to
resuming construction activities within the 50-foot radius.

ii. If the find(s) does meet the definition of both a tribal cultural resource and a historical
or unique archaeological resource, then it shall be treated in accordance with
Mitigation Measures 4.10-1B and 4.10-1C.

C. Recommendations for treatment and disposition of find(s) could include, but are not
limited to, archaeological monitoring, collection, recordation, and analysis of any
significant cultural materials. A report of findings documenting any data recovery shall be
submitted to NWIC.

i. In the event that archaeological resource(s) are discovered during Project
implementation, an archaeological monitor shall be retained to monitor all ground-
disturbing activities in the vicinity (e.g., within 50 feet) of the find.

Archaeological monitors have the authority, upon the finding of a potential resource,
to request that work be slowed, diverted, or stopped if archaeological resources are
identified within the direct impact area.

If the resource is determined by an archaeologist to be a historical or unique
archaeological resource, the archaeologist shall prepare a treatment plan, that
includes measures to avoid or reduce impacts to the resource. The treatment plan
measures may include, but not be limited to, avoidance and preservation in place
(the preferred method if feasible), capping, incorporation of the site within a park or
other open space, or data recovery. If the resource is also a tribal cultural resource,
then Tribal Representatives from the Kakoon and/or Rumsen shall make appropriate
recommendations regarding the treatment and disposition of such find(s) in
accordance with Mitigation Measure 4.10-1B.ii and these recommendations shall be
incorporated into the treatment plan.

Work at the discovery location cannot resume until all necessary investigation and
evaluation of the discovery under the requirements of CEQA have been satisfied.

D. Allfill soils imported and used for this Project must be clean, engineered fill.

Impact 4.4-3. Disturb PS
any human remains,
including those

Mitigation Measure 4.4-3: Stop Work If Human Remains Are Uncovered.

If human remains are found during Project implementation, the State of California Health
and Safety Code section 7050.5 states that no further disturbance shall occur until the

LTS
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interred outside of county coroner has made a determination of origin and disposition pursuant to Public
dedicated Resources Code section 5097.98. In the event of an unanticipated discovery of human
cemeteries? remains, the Monterey County Coroner must be notified immediately. If the human remains

are determined to be Native American they shall be treated in accordance with Mitigation

Measure 4.10-2.
4.5 Greenhouse Gas
Impact 4.5-1. CcC Mitigation Measure 4.5-1a: Prohibit the inclusion of natural gas infrastructure. less than CC
Generate greenhouse The Judicial Council shall not include natural gas infrastructure to or within the Project site
gas emissions, either and Project operations shall not use natural gas.
directly or indirectly, S . . -
that may have a Mitigation Measure 4.5-1b: Reqluce Mobile-Source Greenhouse Gas (GHG) Emissions
significant impact on Through. Travel Demand Reductlon Meas.u.res | '
the environment, or The Judicial Council shall include, at a minimum, the following travel demand reducing
conflict with an measures:
applicable plan, « Offer and promote telecommuting and alternative work schedules.
pgllc;{ c()jr fregtli]lanon ¢ Include end-of-trip facilities (i.e., showers, lockers, and similar features, for cyclists) in
adopted forthe the project design and operational maintenance.
purpose of reducing L ) .
the emissions of Mitigation Measure 4.5-1c: Generate On-site Solar Energy
greenhouse gases? The Judicial Council shall incorporate solar power generating infrastructure over at least

150 of the parking spaces, along with a corresponding battery energy storage system.
4.6 Hazards and
Hazardous Materials
Impact 4.6-1. Create LTS No mitigation measure is required. LTS
a significant hazard to
the public or the
environment through
the routine transport,
use, or disposal of
hazardous materials?
Impact 4.6-2. Create PS Mitigation Measure 4.6-2: Prepare and Implement a Health and Safety Plan. LTS
a significant hazard to To protect the health of construction workers and the environment, the Judicial Council
the public or the shall prepare and implement a site-specific Health and Safety Plan (HASP) as described
environment through below:
reasonably
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foreseeable upset The HASP shall be prepared in accordance with Title 8 of the CCR State and federal
and accident Occupational Safety and Health Association regulations (29 Code of Federal
conditions involving Regulations 1910.120) and approved by a certified industrial hygienist. Copies of the
the release of HASP shall be made available to construction workers for review during their orientation
hazardous materials training and/or during regular health and safety meetings. The HASP shall identify
into the environment? potential hazards (including stained or odiferous soils at any location where earthmoving
activities would occur within the proposed development area), chemicals of concern (i.e.,
volatile organic compounds , heavy metals, and gases), personal protective equipment
and devices, decontamination procedures, the need for personal or area monitoring, and
emergency response procedures.
The HASP shall state that if stained or odiferous soil is discovered during project-related
construction activities, Judicial Council shall retain a licensed environmental professional
to conduct a Phase Il Environmental Site Assessment that includes appropriate soil
and/or groundwater analysis. Recommendations contained in the Phase Il
Environmental Site Assessment to address any contamination that is found shall be
implemented before initiating ground-disturbing activities in these areas.
The HASP shall also require notification of the appropriate federal, State, and local
agencies if evidence of previously undiscovered soil contamination (e.g., stained saill,
odorous groundwater, or groundwater with a surface sheen). Any contaminated areas
shall be remediated in accordance with recommendations made by the Regional Water
Quality Control Board (RWQCB), Department of Toxic Substance Control, the Monterey
County Environmental Health Bureau Hazardous Materials Management Services (i.e.,
designated Certified Unified Program Agency for the county), and/or other appropriate
federal or State regulatory agencies.
Impact 4.6-3. Impair LTS No mitigation measure is required. LTS
implementation of or
physically interfere
with an adopted
emergency response
plan or emergency
evacuation plan?
4.7 Hydrology and
Water Quality
Impact 4.7-1. Violate LTS No mitigation measure is required. LTS
any water quality
standards or waste
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discharge
requirements or
otherwise
substantially degrade
surface or ground
water quality.

Impact 4.7-2.
Substantially
decrease
groundwater supplies
or interfere
substantially with
groundwater
recharge such that
the project may
impede sustainable
groundwater
management of the
basin.

LTS

No mitigation measure is required.

LTS

Impact 4.7-3.
Substantially alter
drainage patterns or
add impervious
surfaces resulting in
increased erosion or
siltation.

LTS

No mitigation measure is required.

LTS

Impact 4.7-4.
Substantially alter
drainage patterns or
add impervious
surfaces that would
exceed storm
drainage systems,
provide substantial
additional sources of
polluted runoff, or

PS

Mitigation Measure 4.7-4: Perform a Hydrologic Study, Incorporate On-Site Drainage
Features as Necessary, and prepare a Stormwater Control Plan.

Prior to initiating site preparation activities, the Judicial Council shall:

e Engage the services of a registered engineer to prepare a Hydrologic Study. The study
shall include hydrologic modeling related to the need for on-site stormwater retention of
projected stormwater runoff and biofiltration for stormwater treatment generated by the
proposed Project. Modeling shall be performed in accordance with common civil
engineering industry standard and shall comply with the standards contained in the
contained Post-Construction Stormwater Management Requirements for Development
Projects in the Central Coast (Central Coast RWQCB 2013) and/or the Stormwater

LTS
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result in increased
flooding.

Technical Guide for Low Impact Development (City of Seaside 2020). Both of these
documents contain specific requirements that address the following:

— Hydraulic sizing criteria for low impact development (LID) treatment systems, which
includes modeling to determine the volume of runoff that would be generated by the
project’s impervious surfaces resulting from the design storm event;

— Biofiltration treatment system standards, including modeling to determine the
maximum surface loading rate appropriate to prevent erosion, scour and channeling,
and the minimum surface reservoir volume;

— Minimum planting medium depth necessary to sustain the bicfiltration plantings and
which maximizes runoff retention and pollutant removal; and

— Proper plant selection as suited to the Central Coast climate.?

Based on modeling results, the study shall identify the sizing, type, number, and on-site
location of biofiltration basins that would provide for adequate detention of stormwater,
water quality treatment, and compliance with operational National Pollutant Discharge
Elimination System requirements (stormwater quality best management practices and
LID features in compliance with the regional Small municipal separate storm water
systems Permit).

The hydrologic study shall also demonstrate that the proposed on-site biofiltration basins
would appropriately retain stormwater runoff from new Project-related impervious
surfaces to prevent on-site and off-site flooding.

Prior to the start of project operation, the Judicial Council of California shall:

Engage the services of a registered engineer to prepare an operational Stormwater
Control Plan that includes the components required in Post-Construction Stormwater
Management Requirements for Development Projects in the Central Coast and/or the
City of Seaside (as required). The Stormwater Control Plan shall be submitted to the
Central Coast RWQCB and/or the City (as required) for approval prior to operation of the
new courthouse.

Impact 4.7-5. Conflict
with or obstruct
implementation of a
water quality control
plan or sustainable

LTS

No mitigation measure is required.

LTS

2 Technical guidance for designing bioretention facilities is available from the Central Coast LID Initiative. The guidance includes design specifications and plant lists appropriate for
the Central Coast climate. (https://www.centralcoastlidi.org/projects.php)
LTS = Less than Significant NI = No Impact PS = Potentially Significant SU = Significant and Unavoidable
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groundwater
management plan?
4.8 Noise and
Vibration
Impact 4.8-1. Short- PS Mitigation Measure 4.8-1: Implement Construction-Related Noise Reduction Strategies. LTS
term noise levels The Judicial Council shall require the selected contractor to implement the following noise-
from construction reduction and noise-control measures during construction activities:
activities. . . C , e o
e Construction equipment shall be properly maintained per manufacturers’ specifications
and fitted with feasible noise suppression devices (e.g., mufflers, silencers, wraps).
¢ All impact tools shall be shrouded or shielded, and all intake and exhaust ports on power
equipment shall be muffled or shielded.
e Construction equipment shall be shut down when not in use and shall not idle for
extended periods of time near noise-sensitive receptors.
o Fixed/stationary equipment (e.g., generators, compressors, cement mixers) shall be
located as far as practicable from noise-sensitive receptors.
¢ Restrict the use of bells, whistles, alarms, and horns for safety-warning purposes.
e Construction worker trips and truck trips shall be distributed along the area roadways to
minimize impacts along each entry to the proposed Project site.
Impact 4.8-2. Short- LTS No mitigation measure is required. LTS
term groundborne
vibration from
construction.
Impact 4.8-3. Long- LTS No mitigation measure is required. LTS
term operational
traffic noise.
Impact 4.8-4. Long- LTS No mitigation measure is required. LTS
term operational non-
transportation noise
levels.
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4.9 Transportation

Impact 4.9-1. The
project would be
consistent with
programs, plans,
ordinances, and
policies addressing
the circulation
system, including
transit, roadway,
bicycle, and
pedestrian facilities.

LTS

No mitigation measure is required.

LTS

Impact 4.9-2.
Consistency with
CEQA Guidelines
Section 15064.3(b).

PS

Mitigation Measure 4.9-2: Implement Mitigation Measure 4.5-1b.

SuU

Impact 4.9-3. The
Project would not
substantially increase
hazards due to a
geometric design
feature (e.g., sharp
curves or dangerous
intersections) or
incompatible uses
(e.g., farm
equipment).

PS

Mitigation Measure 4.9-3: Remove and Manage Vegetation along Divarty Street.

Prior to occupancy, the Judicial Council and its contractor(s) shall remove trees and other
vegetation on the Project site that would be in the line of sight between vehicles using
proposed Project driveways and vehicles using Divarty Road. Following occupancy, sight
distance of 155 feet to the west and 190 feet to the east shall be maintained.

LTS

Impact 4.9-4. The
Project would not
result in inadequate
emergency access.

LTS

No mitigation measure is required.

LTS
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4.10 Tribal Cultural
Resources

Impact 4.10-1.
Cause a substantial
adverse change in
the significance of a
tribal cultural
resource.

PS

Mitigation Measure 4.10-1: Inadvertent/ Unanticipated Tribal Cultural Resource
Discoveries Protocols

The Judicial Council shall require the following steps to be taken, including as a part of all
contracts related to construction of the Project, as applicable:

A. Prior to the start of ground disturbing activities, the Judicial Council shall retain a
representative from the KaKoon, and/or the RumSen, if available to implement Tribal
Cultural Resources Sensitivity Training for all construction personnel involved with
ground disturbing or excavation activities. The training shall include information
regarding the possibility of encountering buried tribal cultural resources, the appearance
and types of tribal cultural resources that could potentially be seen during construction,
notification procedures, and proper protocols to be followed should suspected or
confirmed tribal cultural resources be encountered. This training shall be provided once
to each worker involved in ground-disturbing activities before they begin work, and shall
be documented in training records.

B. If tribal cultural resources or potential tribal cultural resources are discovered during
Project implementation, all activity within a 50-foot radius of the find shall be stopped,
the Judicial Council’s Project Manager shall be notified, and Tribal Representatives from
both the KaKoon and Rums$en shall be immediately notified. The Tribal
Representative(s) shall evaluate the find(s) within 48 hours to determine if it meets the
definition of a tribal cultural resource (Public Resources code [PRC] section 21074) and
follow the procedures outlined below:

i. If the find(s) does not meet the definition of a tribal cultural resource, a historical
resource, or a unique archaeological resource, no further study or protection is
necessary prior to resuming Project implementation.

ii. If the find(s) does meet the definition of a tribal cultural resource, then it shall be
avoided by Project activities and preserved in place. The contractor shall implement
any measures deemed by the Judicial Council to be necessary and feasible to
preserve in place, avoid, or minimize impacts to the tribal cultural resource. If
avoidance is not feasible, as determined by the Judicial Council, Tribal
Representatives from the KaKoon, and Rums$en if available shall make
recommendations regarding the culturally appropriate treatment and disposition of
such find(s) and significant impacts to such tribal cultural resources shall be

LTS
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Impacts

Significance
before
Mitigation

Mitigation Measures

Significance
after
Mitigation

mitigated in accordance with the recommendations of the KaKoon, and Rumsen if
they are available, prior to resuming construction activities within the 50-foot radius.

iii. If the find meets the definition of both a tribal cultural resource and a historical or
unique archaeological resource, then it shall be treated in accordance with the
measures described in Section C. below.

C. Culturally appropriate treatment may include, but is not limited to, minimal processing of
materials for reburial, minimizing handling of tribal cultural resources objects, leaving
objects in place within the landscape, or returning tribal cultural resources objects to a
location within the Project area where they would not be subject to future disturbance.
No cultural soil may be removed from the Project site. Permanent curation, testing, or
data collection of tribal cultural resources will not take place unless requested in writing
by either the KaKoon or Rums3en.

D. Allfill soils imported and used for this Project must be clean, engineered fill.

E. The Judicial Council shall enter into a tribal monitoring agreement with the KaKoon prior
to the start of ground disturbing activities. The tribal monitoring agreement shall form the
terms and compensation for the tribal monitoring with the KaKoon and be utilized in
combination with the tribal cultural resources treatment. Tribal Monitors have the
authority to identify sites or objects of cultural significance and to request, upon the
finding of a potential tribal cultural resource, that work be slowed, diverted, or stopped if
such sites or objects are identified within the direct impact area. Only the consulting
tribe(s) can recommend culturally appropriate treatment of such sites or objects, via their
Tribal Monitor. Work within 50 feet of the discovery location cannot resume until all
necessary investigation and evaluation of the discovery under the requirements of the
tribal monitoring agreement have been implemented.

Impact 4.10-2:
Disturb any human
remains, including
those interred outside
of dedicated
cemeteries.

PS

Mitigation Measure 4.10-2: Stop Work If Human Remains Are Uncovered.

If human remains are found during Project implementation, the State of California Health
and Safety Code section 7050.5 states that no further disturbance shall occur until the
county coroner has made a determination of origin and disposition pursuant to PRC section
5097.98. In the event of an unanticipated discovery of human remains, the Monterey
County Coroner must be notified immediately. If the human remains are determined to be
Native American, the coroner is required to notify the Native American Heritage
Commission , which would determine and notify a most likely descendant (MLD) within 24
hours. The MLD must complete the inspection of the site within 48 hours of notification and
may recommend scientific removal and non-destructive analysis of Native American human
remains and items associated with Native American burials.
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1 Introduction

This environmental impact report (EIR) for the proposed New Fort Ord Courthouse Project (proposed
Project or Project) has been prepared in accordance with, and complies with the California Environmental
Quality Act (CEQA) of 1970 as amended (Public Resources Code [PRC] section 21000 et seq.) and State
CEQA Guidelines (California Code of Regulations [CCRY], title 14, section 15000 et seq.). Per Section
21067 of CEQA and Sections 15367 and 15050 through 15053 of the State CEQA Guidelines, the
Judicial Council of California (Judicial Council) is the lead agency under whose authority this document
has been prepared. As an informational document, this EIR is intended for use by the Judicial Council
decision makers and members of the general public in evaluating the potential environmental effects of
the proposed Project.

1.1 Project Overview

The Judicial Council is the administrative arm of the California Court System. The Judicial Council’s
responsibility includes implementation of the Trial Court Facilities Act of 2002, the landmark legislation
that shifted the governance of courthouses from California counties to the State of California (State).
Following the Trial Court Facilities Act of 2002, the Judicial Council conducted a survey to assess the
physical condition of California’s courthouses. The survey showed that 90 percent of the courthouses
need improvements to protect the safety and security of the public, litigants, jurors, and families who are
served by California Courts. In October 2008, the Judicial Council identified “Immediate and Critical
Need” courthouse projects, in an effort to prioritize future courthouse construction and renovation. The
Immediate and Critical Need projects were located in 34 counties across the State.

The proposed Project is one of the Immediate and Critical Need courthouse projects identified by the
Judicial Council. The proposed Project would involve construction of a new approximately 83,000 square
foot, three-story modern and secure courthouse which would consolidate most family law, probate, and
civil operations into one central location, increasing access to justice and optimizing the use of court
facilities within Monterey County. Primarily, the proposed Project would replace the existing Monterey
Courthouse that has been evaluated and rated at a seismic risk level V, defining the courthouse as a
Federal Emergency Management Agency (FEMA) P-154 rating of Very-High-Risk seismically deficient
building. Through consolidation of family law and civil operations, the new courthouse would additionally
include juvenile dependency, allowing the current juvenile dependency space in the Salinas Courthouse
to be vacated and utilized to consolidate administrative and self help offices that are currently operating in
the Gabilan Annex. Similarly, the child support case load from the Marina Courthouse would move to the
new courthouse, vacating space to be repurposed for juvenile delinquency case load, currently operating
at the Juvenile Courthouse. Through the implementation of the proposed Project, three non-state-owned
facilities: the Monterey Courthouse, the Gabilan Annex, and the Juvenile Courthouse would be vacated.
The proposed Project site is approximately 5-acres of land south of Divarty Street in the City of Seaside
and would require acquisition of the land from the City of Seaside.

1.2 Intended Uses and Purpose of the EIR

An EIR is an informational document used by a lead agency (in this case, the Judicial Council) when
considering approval of a project. The purpose of an EIR is to provide public agencies and members of
the general public with detailed information concerning the environmental effects associated with the
implementation of a project, prior to taking action on a project.

An EIR should analyze the environmental consequences of a project, identify ways to reduce or avoid
potential environmental effects resulting from the project, and identify alternatives to the project that are
capable of avoiding or reducing impacts. CEQA requires that all State and local government agencies
consider the environmental consequences of projects over which they have discretionary authority. This
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EIR provides information to be used in the planning and decision-making process. It is not the purpose of
an EIR to recommend approval or denial of a project.

Prior to approval of the proposed Project, the Judicial Council, as lead agency and the decision-making
entity, is required to certify that the EIR has been completed in compliance with CEQA, that the
information in this EIR has been considered, and that the EIR reflects the independent judgment of the
Judicial Council. CEQA requires decision makers to balance the benefits of a project against its
unavoidable environmental consequences. If environmental impacts are identified as significant and
unavoidable, the lead agency may still approve the project if it finds that social, economic, legal,
technological or other benefits outweigh the unavoidable impacts. The lead agency would then be
required to state in writing the specific reasons for approving a project, based on information in the EIR
and other information sources in the administrative record. This reasoning is called a “statement of
overriding considerations” (PRC section 21081 and State CEQA Guidelines section 15093). The EIR will
be used by the Judicial Council during its consideration and potential approval of the proposed Project.

In addition, the Judicial Council as lead agency must adopt a Mitigation Monitoring and Reporting
Program (MMRP) describing the mitigation measures that will avoid or reduce significant effects on the
environment (PRC section 21081.6; State CEQA Guidelines section 15097). The MMRP is adopted at the
time of project approval and is designed to ensure compliance with the project description and mitigation
measures of the EIR during and after project implementation. If the Judicial Council decides to approve
the proposed Project, it will be responsible for verifying implementation of the MMRP.

The Judicial Council has adopted facilities standards to guide the development of trial court facilities in
California. The California Trial Court Facilities Standards (Facilities Standards) address physical durability
of facilities, design principles, sustainable design, site design, architectural criteria, and many other topics
specific to court facilities. The Facilities Standards are intended to “promote buildings that are functional,
durable, maintainable, efficient, and provide long-term value to the public, to the judicial branch, to the
courthouse occupants, to the community in which they reside, and to the court users and taxpayers of
California...to maximize value to the State of California by balancing the aesthetic, functional, and
security requirements of courthouse design with the budget realities of initial construction costs and the
long-term life cycle costs of owning and operating institutional buildings” (Judicial Council 2020).

The Facilities Standards have been used by the Judicial Council to formulate the proposed Project
Description used to inform the public regarding the Judicial Council’s intent for the proposed Project, and
to inform the analysis included throughout this EIR. However, there are also design and engineering
details, construction documents, and other details that would continue to be developed during and
following the preparation of this EIR. One important purpose of this EIR is to provide enough information
about the proposed Project to allow responsible agencies, stakeholders, and the public meaningful
evaluation of potential environmental impacts, but early enough to allow CEQA to inform later design,
engineering, architectural, and construction details.

1.3 Lead, Responsible, and Trustee Agencies

1.3.1 Lead Agency

In conformance with Sections 15050 and 15367 of the State CEQA Guidelines, the Judicial Council is the
“lead agency” for the proposed Project, defined as the “public agency which has the principal
responsibility for carrying out or disapproving a project.” The Judicial Council, as lead agency, is
responsible for scoping the analysis, preparing the EIR, responding to comments received on the Draft
EIR, and all other required aspects of the CEQA process.

1.3.2 Responsible Agencies

Responsible agencies are State and local public agencies other than the lead agency that have authority
to carry out or approve a project or that are required to approve a portion of a project for which a lead
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agency is preparing or has prepared an EIR. The following agencies could be required to act as
responsible agencies for the proposed Project:

o Office of the State Fire Marshal—approvals to construct and occupy.

¢ City of Seaside—Fire Department review of emergency access and fire flow.

e City of Marina—encroachment permits.

¢ Monterey Bay Air Resources District—authority to construct/permit to operate emergency generator/s.
e Marina Coast Water District—domestic water supply, recycled water, and fire flow.

e Marina Coast Water District—sewer connections and conveyance.

1.3.3 Trustee Agencies

Trustee agencies under CEQA are specific public agencies with legal jurisdiction over natural resources
that are held in trust for the people of California and that would be affected by a project, whether or not
the agencies have authority to approve or implement the project. The California Department of Fish and
Wildlife (CDFW) could act as a trustee agency for the proposed Project.

1.4 Scoping of Environmental Issues

Consistent with CEQA Guidelines Sections 15080 to 15097, the CEQA process has multiple phases,
many of which require notification to, and opportunity for comments from, the public. The main steps in
this process are described below.

1.4.1 Notice of Preparation and Scoping Meeting

To initiate preparation of this EIR, in accordance with the CEQA Guidelines (14 CCR 15082[a], 15103,
and 15375), a Notice of Preparation (NOP) for this Draft EIR was circulated to inform agencies and the
general public that an EIR was being prepared and invite comments on the scope and content of the
document. The NOP was circulated to the public; State Clearinghouse; responsible, trustee and other
relevant local, State, and Federal agencies; and to the Monterey County Clerk. The scoping period began
on July 18, 2022 and ended on August 17, 2022. The NOP for this Draft EIR and comments received in
response to the NOP are included in Appendix A. To provide an additional opportunity for input, the
Judicial Council held a public scoping meeting in the City of Seaside on September 7, 2022, and shared
information about the proposed Project, how to access proposed Project documents, and how to
participate in the public review process. The Judicial Council considered comments submitted in response
to the NOP and offered at the scoping meeting during preparation of this Draft EIR.

1.4.2 Public Review of the Draft EIR

Consistent with the requirements of CEQA, a good-faith effort has been made during the preparation of
the EIR to contact all responsible and trustee agencies; organizations; persons who may have an interest
in the proposed Project; and all government agencies, including the Governor’s Office of Planning and
Research’s State Clearinghouse.

The Judicial Council filed a Notice of Completion with the State Clearinghouse, indicating that this Draft
EIR has been completed and is available for review. A Notice of Availability of the EIR has been published
concurrently with distribution of this document. This Draft EIR is being circulated for a 45-day public
review and comment period, commencing on Thursday, April 6, 2023 and concluding at 5 p.m. on
Monday, May 22, 2023.

During this period, comments from the general public, organizations, and agencies regarding
environmental issues identified in the EIR and the EIR’s accuracy and completeness may be submitted to
the lead agency at the following address:
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Kim Bobic, Senior Project Manager

Judicial Council of California; Facilities Services

455 Golden Gate Avenue, San Francisco, CA 94102-3688
805-249-0911

Kim.Bobic-T@jud.ca.gov

The Draft EIR is available for review online at: https://www.courts.ca.gov/facilities-monterey.htm.
Technical appendices are available upon request (at the attention of Kim Bobic, Senior Project Manager,
see address and email above). Hard copies of the Draft EIR and technical appendices are available for
review at:

Judicial Council of California, 3rd Floor Reception Desk
455 Golden Gate Avenue, San Francisco, CA 94102-3688
By appointment during regular business hours: 8:00 a.m. through 4:30 p.m.

City of Seaside Branch Public Library
440 Harcourt Avenue, Seaside, CA 93955
Regular business hours (varies by weekday)

1.4.3 Responses to Comments Document and Final EIR

Upon completion of the public review and comment period for the Draft EIR, the Judicial Council will
prepare a Response to Comments document that addresses substantive comments received on the Draft
EIR and identifies text revisions to the Draft EIR as a result of those responses or other changes initiated
by the Judicial Council. This Response to Comments document, together with the Draft EIR, will
constitute the Final EIR. The Judicial Council will consider the adequacy of the Final EIR in accordance
with the requirements of CEQA when it considers the proposed Project during a public meeting.

The Judicial Council must certify the Final EIR before making a decision to approve the proposed Project.
Prior to approval of a project that would have a significant environmental effect, CEQA requires the
adoption of certain findings (PRC section 21081; CEQA Guidelines sections 15091 through 15093). If the
Final EIR identifies significant adverse impacts that cannot be mitigated to less-than-significant levels, the
findings must include a Statement of Overriding Considerations for those impacts (CEQA Guidelines
section 15093(b)).

1.4.4 Mitigation Monitoring and Reporting Program

Throughout this EIR, mitigation measures have been recommended in a format that will facilitate
preparation of a Mitigation Monitoring and Reporting Program. As required under CEQA (see CEQA
Guidelines section 15097), a Mitigation Monitoring and Reporting Program will be prepared at the time of
certification of the Final EIR for the proposed Project and will identify the specific timing and roles and
responsibilities for implementation of adopted mitigation measures if the proposed Project is approved.

1.5 Document Organization
This Draft EIR is organized as follows:

e Chapter ES, “Executive Summary,” provides an overview of the findings, conclusions, and any
recommended mitigation measures in the Draft EIR; a summary of the issues to be resolved and
areas of controversy; and a summary of the alternatives considered in the Draft EIR.

e Chapter 1, “Introduction,” describes the proposed Project, intended uses and purpose of the EIR,
scoping of environmental issues, and type of EIR and organization.

o Chapter 2, “Project Description,” describes the proposed Project location, zoning, and surrounding
land uses, Project purpose and objectives, proposed Project characteristics, construction and staging,
proposed Project approvals and intended uses of the EIR, and references.
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e Chapter 3, “Impacts Found Not To Be Significant,” presents a brief discussion, at a lesser level of
detail, of topics areas where the proposed Project would clearly result in less-than-significant impacts
or where no impact would occur.

o Chapter 4, “Environmental Setting, Impacts, and Mitigation Measures,” describes the approach
to the environmental impact analysis and contains individual sections that reflect the CEQA Appendix
G recommended environmental resource areas and describe existing conditions, detail the regulatory
framework, and assess the potential environmental impacts of the proposed Project. When the
analysis identifies potentially significant effects, mitigation measures are presented to lessen the
impacts. Implementing these measures would reduce potentially significant impacts to less-than-
significant levels whenever feasible.

¢ Chapter 5, “Cumulative Impacts,” describes the significant impacts of implementing the proposed
Project in combination with the impacts of related past, present, and reasonably foreseeable future
projects.

e Chapter 6, “Other CEQA Requirements,” describes the significant and unavoidable environmental
impacts of the proposed Project, as well as the significant irreversible environmental changes that
would result from proposed Project implementation.

o Chapter 7, “Alternatives,” describes a reasonable range of alternatives to the proposed Project,
evaluates the extent to which those alternatives could substantially lessen the proposed Project’s
significant impacts while attaining most of the proposed Project objectives, and compares the effects
of the alternatives to those of the proposed Project. This section also identifies the environmentally
superior alternative, as required by CEQA.

e Chapter 8, “References,” lists the sources of information cited throughout the Draft EIR.
e Chapter 9, “Preparers,” lists the individuals who contributed to preparation of the Draft EIR.

e Appendices provide background and technical information.
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Project Description

2 Project Description

This chapter presents a description of the proposed Project, including the proposed Project location; site
history, zoning, and surrounding land uses; purpose and objectives; and the elements of the proposed
Project.

2.1 Project Location, Zoning, and Surrounding Land
Uses

2.1.1 Project Location

The proposed Project site is situated in northern Monterey County, at the northern end of the city of
Seaside (City) (Exhibit 2-1). The approximately 5-acre proposed Project site is on the south side of
Divarty Street, between 1t and 2" Avenues closest to the intersection of 2"¢ Avenue and Divarty Street.
(Exhibit 2-2).

2.1.2 Project Site History

The 5-acre proposed Project site is part of a larger approximately 49-acre parcel that was conveyed by
the U.S. Department of Defense to the City, acting as the Local Redevelopment Authority for the former
Fort Ord Army Base (Base).The Base was closed in 1994 under the federal government’s Defense Base
Closure and Realignment Act. The Base has been identified as a National Priority List site under the
national Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA). Although
hazardous materials were formerly stored on the Base, investigations conducted by the Department of
Defense under CERCLA found that materials storage was conducted in a manner that did not pose a
threat to human health or the environment; therefore, properties within the Base were found suitable for
transfer to the City for future reuse and redevelopment. The specific parcel proposed for the Project is
located in an area that was an entry point for Fort Ord and used for recreation on the Base and this area
was not used for hazardous materials storage. This site has been developed with underground and
overhead utility conveyance.

The approximately 5-acre proposed Project site is located within the area considered by the Projects at
Main Gate Specific Plan (Specific Plan), which outlines a plan for future development of the 49-acre
parcel on the former Base. Adopted in 2010, the Specific Plan is a planning framework document
intended to set forth the land uses, circulation, site planning, conceptual building, landscaping,
architectural design, and specific development standards and design guidelines for the Specific Plan
Area. While the Judicial Council of California is not subject to the City’s Specific Plan or other local land
use regulations, the proposed Project is consistent with the Specific Plan.
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2.1.3 Project Site Zoning and Surrounding Land Uses

While the Judicial Council of California is not subject to local land use regulations? the use of the property
for the proposed Project is consistent with the City’s General Plan (Gov. Code § 65402(a)). The General
Plan designates the proposed Project site as Regional Commercial (“CRG”), which is a zoning district that
permits hotels, “big-box” retail, movie theaters, and business parks. A Courthouse is consistent with many
of the uses identified in the Specific Plan, such as an office or business park.? Under the Specific Plan,
the Project site is proposed for development as a paved parking lot to support a planned nine-story hotel
and spa at the southern portion of the site and extending into the adjacent parcel. The maximum floor
area ratio (FAR) for office space is 1.0. While neither the City’s General Plan nor Zoning Code define a
“business park,” typically, cities use this term to mean office uses in a setting that includes large parking
fields and landscaped areas. The CRG zone is intended to implement the City’s Regional Commercial
(“RGC”) land use designation of the General Plan, which has the same set of allowable uses as the CRG
zoning district. As noted above, the Judicial Council is not subject to local land use regulations, and the
above information regarding the City’s General Plan, Specific Plan, and zoning is presented for context.

The previously disturbed proposed Project site is currently vacant and consists of a mixture of California
Native plants, grasses, and trees. Overhead electrical lines, supported by existing utility poles, run along
the northern edge of the property. The southern boundary of the city of Marina, and abandoned military
housing associated with the Base, are immediately north of the Project site.® State Route (SR) 1 and the
Fort Ord Dunes State Park are approximately 940 feet and 1,200 feet, respectfully, west of the Project
site, and the Pacific Ocean is approximately 0.8 mile west of the Project site. The land immediately east
of the Project site, and west of 2" Avenue, is owned by California State University Monterey Bay and
establishes control and access from 2" Avenue directly into the larger Specific Plan property. 2" Avenue
and the property east of 24 Avenue is land that was also formerly part of the Base and has been
redeveloped as the California State University’s Monterey Bay campus. South of the Project site is
undeveloped and previously disturbed land, also associated with the former Base.*

2.2 Project Purpose and Objectives

The Monterey County Superior Court is currently decentralized with operations in six facilities: the Salinas
Courthouse (Main), Monterey Courthouse, Gabilan Annex, Juvenile Courthouse, Marina Courthouse, and
King City Courthouse. The Court assigns cases to facilities based on case type and in some instances
where courtrooms are available. The Salinas Courthouse (240 Church Street, Salinas) functions as the
main courthouse. The Salinas Courthouse houses the court administration and criminal, prison,
collaborative court, and juvenile dependency case types are handled there. The Gabilan Annex (118 West
Gabilan Street, Salinas) is a leased building and houses self-help center services and court offices.
Juvenile delinquency and detention cases are handled at the Juvenile Courthouse (1422 Natividad Road,
Salinas). The Marina Courthouse (3180 Del Monte Boulevard, Marina) handles traffic, child support, and
small claims cases, and the Monterey Courthouse (1200 Aguajito Road, Monterey) handles restraining
orders, family law, probate, and civil case types. The King City Courthouse (250 Franciscan Way, King
City) provides self-help and traffic counter services, and handles traffic cases two-days a month. The

A state agency is immune from local regulations unless the Legislature expressly waives immunity in a statute or the California
Constitution. (City of Malibu v. Santa Monica Mountains Conservancy (2002) 98 Cal.App.4th 1379, 1383.)

Adopted in 2010, the Specific Plan is a planning framework document intended to set forth the land uses, circulation, site
planning, conceptual building, landscaping, architectural design, and specific development standards and design guidelines for
the Specific Plan Area.

Existing abandoned military housing is slated for demolition and replacement with new housing and commercial infrastructure as
part of the Dunes on Monterey Bay Site 5 Project. Exact construction schedule and phasing for the Dunes on Monterey Bay Site
5 Project is unknown, however it is reasonable to assume that construction schedule may overlap with construction of the
proposed Project. The draft EIR will address direct and reasonably foreseeable indirect cumulative impacts of the proposed
Project.

Undeveloped land south of Lightfighter Drive has been approved for housing and commercial development as part of the Campus
Town Project. This Project involves development of a mixed-use urban neighborhood with approximately 1,485 housing units;
hotels; 150,00 square feet of retail, restaurants, and entertainment; as well as light industrial space. Exact construction schedule
and phasing for the Campus Town Project is unknown, however it is reasonable to assume that construction may overlap with
construction of the proposed Project. The EIR will address direct and reasonably foreseeable indirect cumulative impacts of the
proposed Project.
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Greenfield Civic Center (599 El Camino Real, Greenfield) was utilized before the Covid-19 pandemic to
provide the same services currently provided in King City and is currently closed. The County of Monterey
holds title to the Salinas Courthouse, the Monterey Courthouse, and the Juvenile Courthouse. The
Judicial Council holds title to the Marina Courthouse.

The purpose of the proposed Project is to consolidate most family law, probate, and civil operations into
one central location and increase access to justice in the community. After completion of the new Fort Ord
Courthouse at the proposed Project site, the three existing non-State-owned facilities: the Monterey
Courthouse, the Gabilan Annex, and the Juvenile Courthouse will be vacated. Existing employees at the
Monterey Courthouse will be transferred to the consolidated New Fort Ord Courthouse. Court operations
will be optimized by moving the Salinas Courthouse’s juvenile dependency case load and the Marina
Courthouse’s child support case load into the new Fort Ord Courthouse, allowing employees and self-help
services at the Gabilan Annex to backfill the vacated juvenile dependency space in the Salinas
Courthouse and the delinquency case load to backfill into the Marina Courthouse. The new courthouse
would be staffed by approximately 80 existing full-time court employees on a daily basis, no new
employees are generated by this Project.

California Environmental Quality Act (CEQA) Guidelines Section 15124(b) requires that the project
description contain a clearly written statement of objectives, including the underlying purpose of the
project. The Judicial Council has identified the following objectives for the proposed Project:

e Improve the public’s access to justice and enhance public services and courthouse operational
efficiency by consolidating most family law and civil operations in one location.

o Relieve the current court space shortfall, improve security, and replace inadequate and obsolete
buildings in Monterey County.

e Provide a new, modern and secure courthouse, replacing operations at antiquated non-state-owned
facilities.

¢ Replace the Monterey Courthouse, which is rated as a Federal Emergency Management Agency
(“FEMA”) P-154-rated Very-High-Risk seismically deficient building.

e Avoid future deferred maintenance expenditures associated with the ongoing use of older facilities.
e Consolidate case load types and optimize the use of other court facilities within Monterey County.

The Judicial Council’s proposed courthouse design would be required to conform to the principles of the
California Trial Court Facilities Standards (Judicial Council 2020). These principals include:

e Court buildings shall reflect the dignity of the law and the stability of the judicial system.
o Court buildings shall be responsive to local context, geography, climate and setting.

e Court building shall be a reflection of the importance of the activities within the courthouse, with
adequate spaces that are planned and designed to be adaptable with changes in judicial practice.

e Court buildings shall be designed and constructed in consideration of the economics of its operation
and maintenance.

e Court building shall provide a sustainable, health, safe and accessible environment; and

e Court buildings shall be designed and constructed utilizing technical excellence in building systems.
2.3 Proposed Project Characteristics
2.3.1 Courthouse and Parking

The Judicial Council is proposing to construct and operate a new courthouse on approximately 5-acres of
land south of Divarty Street in the City. The proposed Project would require the acquisition of
approximately 5-acres of land from the City.
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The proposed approximately 83,000 square foot, courthouse would include seven multi-purpose
courtrooms, chambers, central holding, jury assembly, self-help, and administrative support areas. The
courthouse would be staffed by approximately 80 full-time employees on a daily basis. The building would
have three floors and a shielded mechanical area on the roof. The top of the third floor would be
approximately 52 feet in height from the ground surface and the top of the shielded mechanical area on
the roof would be set back from the perimeter building edge and approximately 60 feet in height.

The Courthouse would be constructed near the center of the 5-acre parcel, flanked by parking to the east
and the west. The proposed Project includes approximately 280 surface parking spaces for staff and the
public, including jury parking and a secured parking area for judicial officers. Solar power generation will
be planned over 150 of the parking spaces together with a corresponding battery energy storage system.

The proposed Project would implement sustainable elements throughout its design, construction,
operation and maintenance. Pursuant to the California Trial Court Facility Standards (Judicial Council
2020), the proposed Project would be designed for sustainability and, at a minimum, to the standards of a
Leadership in Energy and Environmental Design (LEED) Silver certified rating.®

2.3.2 Site Access

The proposed Project site would be accessed from two locations along Divarty Street: the westernmost
access driveway would be controlled for use by court staff only and the easternmost access driveway
would be used for public/jury parking. Service deliveries and a limited number of in-custody detainees
being transported to and from court hearings would access the rear of the building from the parking
area(s). The main entry to the courthouse would be located along Divarty Street. Retaining walls may be
necessary at the east, south, and/or west sides of the property. California Native and climate-appropriate,
drought-tolerant plants and trees would be installed in landscape areas around the courthouse perimeter
consistent with the Judicial Council’s Water Conservation Policy of June 2015.

2.3.3 Supporting Infrastructure

Stormwater Drainage

Stormwater runoff would be detained through the use of bioretention basins that would collect the
stormwater until it percolates into soils on-site (see Exhibit 2-2). Bioretention basins, which are a standard
Low Impact Development (LID) technique, would protect water quality of nearby waterbodies by reducing
the discharge of pollutants found in stormwater resulting from the proposed development to the maximum
extent practicable, and by reducing increased flows from impervious surfaces that could cause erosion
and degrade habitat. The proposed Project would implement stormwater drainage that is designed to
mitigate post-development flows to a level that is no greater than existing conditions.

Potable and Recycled Water

Potable water would be supplied by the Marina Coast Water District (MCWD) via a new connection to an
existing water line that is located along 2" Avenue (see Exhibit 2-3). On-site pipelines for water supply,
such as pipelines required for landscape irrigation, would also be installed at the time of construction.
Additionally, the proposed Project intends to provide a recycled water point of connection to allow future
connection to recycled water service for irrigation use when MCWD makes the service available via 2"
Avenue. To the extent that recycled water becomes available in the future, select operations, such as
landscape irrigation, may utilize recycled water in lieu of potable water.®

5 LEED Silver Certification is a standardized green building certification that quantifies building practices through a point system
established by the Green Building Council. In order to achieve certification building designers may focus on reducing energy
consumption and waste, managing resources efficiently and reducing operating costs.

6 Although recycled water is not currently available to meet the Project’s landscaping needs, MCWD is receiving
treated recycled water through the Pure Water Monterey Project. The amount of recycled water available for use in
the MCWD service area is expected to increase to 600 acre-feet per year (AFY) by 2025 and 1,359 AFY by 2030
(Schaaf & Wheeler 2021).
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In order to help reduce the amount of Project-related landscape water that would be used, the following
best management practices (BMPs) would be implemented consistent with the Judicial Council’s Water
Conservation Policy (June 2015):

e Turf or grass would not be installed at the proposed Project site.

e Landscaped areas would include California native and climate appropriate, drought-tolerant plants
and trees, if feasible.

o The majority of landscape irrigation would be point-source drip with the use of high-efficiency low
precipitation-rate sprays in the bioretention areas.

o The on-site bioretention basins would recharge groundwater through natural percolation with
plantings installed to prevent surface erosion and provide stormwater treatment by removing
pollutants through filtration. To ensure the filtration process is effective, irrigation would be used to
maintain the health of plant material. Plant material in the bioretention areas would be maintained
with a limited amount of water, where irrigation would support with establishment of the plants. Once
established, irrigation would be cut back to minimize water use, as appropriate. During the winter
rainy season, irrigation in the bioretention plantings could be shut down, but would be available for
use in low precipitation seasons.

Wastewater

It is anticipated that wastewater collected from the proposed Project site would be piped westward and
connected to an existing 12- or 18-inch sewer line, both of which run north-south between the Project site
and 15t Avenue. Wastewater would be conveyed north to Monterey One Water’s Regional Treatment
Plant.

Electricity

Electrical service would be provided by Pacific Gas & Electric Company (PG&E), via existing overhead
electrical lines along the northern property boundary that would be relocated underground.

2.4 Construction and Staging

All construction equipment and vehicles would be staged on the proposed Project site. Construction will

be phased in alignment with the Office of the State Fire Marshal’s permitting. Phase 1 construction (site

preparation work, undergrounding of utilities, and foundations) is anticipated to start May 2025. Phase 2

construction (building construction) is anticipated to start June 2026 with construction completion by July
2028.

Construction equipment and activities would involve access via multiple routes depending on the activities
(e.g., material and equipment source(s), material or equipment point of departure and/or point of
destination, etc.) The following SRs, major and minor arterial roads may be utilized by construction
equipment and vehicles: SR-101, SR-156, SR-183, SR-68, SR-1, South Davis Road, Blanco Road,
Reservation Road, Imjin Parkway, Lightfighter Drive, 2" Avenue, 1t Avenue, and Divarty Street.

The proposed Project would involve tree and vegetation removal. Site preparation would involve grading
(approximately 5 feet for the building structure location and fills of up to 10 feet for the parking lot areas)
(Kleinfelder 2022). Grading would generally be followed by trenching, building construction, architectural
coatings, paving, and finishing.
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2.5 Project Approvals

Since the Judicial Council is the lead agency for the proposed Project, and is acting for the State of
California, local government land use planning and zoning regulations do not apply to the proposed
Project. However, the Judicial Council considers county and/or city policies and guidelines, as appropriate
to ensure the proposed Project would be consistent with the site’s character and surroundings.

The Judicial Council is responsible for certifying the CEQA document and approving the proposed
Project. The State of California, Public Works Board must also approve acquisition of the site for the
proposed Project.

The proposed Project would disturb an area greater than one acre. Therefore, a National Pollutant
Discharge Elimination System (NPDES) Permit from the Regional Water Quality Control Board (RWQCB)
and preparation of a Storm Water Pollution Prevention Plan (SWPPP) will be required.
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3 Impacts Found Not To Be Significant

The topic areas listed below were analyzed in accordance with Appendix G of the California
Environmental Quality Act (CEQA) Guidelines (California Code of Regulations (CCR) section 15000 et
seq.). As presented in the sections that follow, the analysis determined that the proposed Project would
result in no impacts or less-than-significant impacts on the environment for the following resource topics.

e Agriculture and Forestry Resources

e Energy

e Geology, Soils, and Paleontological Resources
e Land Use and Planning

e Mineral Resources

e Population and Housing

e Public Services

e Recreation

e Utilities and Service Systems

e  Wildfire
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3.1 Agriculture and Forestry Resources

Based on Appendix G of the CEQA Guidelines, an impact related to agriculture and forestry resources is
considered significant if the proposed Project would do any of the following:

1. Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency, to non- agricultural use?

The proposed Project site is currently vacant and consists of disturbed coastal dune habitat, which
includes a mixture of mats of low-growing ice plant, grasses, and trees. The proposed Project site is
located on previously disturbed land that is part of the former Fort Ord Army Base. Based on a review of
the 2018 Important Farmland Map for Monterey County, produced by the California Department of
Conservation (DOC) under the Farmland Mapping and Monitoring Program (FMMP), the project site is
classified as Other Land (DOC 2018). There is no Farmland at the project site; thus, the proposed Project
would not result in conversion of Farmland to a non-agricultural use, and there would be no impact.

2. Conflict with existing zoning for agricultural use, or a Williamson Act contract?

The proposed Project site is zoned by the City of Seaside as Regional Commercial (CRG). Furthermore,
because the proposed Project site is part of the former Fort Ord Army Base, there are no Williamson Act
contracts at the site. Therefore, the proposed Project would not conflict with existing zoning for
agricultural use or a Williamson Act contract, and there would be no impact.

3. Conflict with existing zoning for, or cause rezoning of, forest land (as defined in
Public Resources Code section 12220(g)), timberland (as defined by Public
Resources Code section 4526), or timberland zoned Timberland Production (as
defined by Government Code section 51104(g))?

As described above, the proposed Project site is part of the former Fort Ord Army Base and is zoned and
designated for Regional Commercial uses (City of Seaside 2004). The Project site is not zoned as forest
land, timberland, or a Timberland Production Zone; thus, there would be no impact.

4. Resultin the loss of forest land or conversion of forest land to non-forest use?

The proposed Project site is part of the former Fort Ord Army Base, which was developed in 1917. The
proposed Project site is zoned and designated for Regional Commercial uses (City of Seaside 2004). As
part of a former military base, there are no agricultural or forest land uses or operations within the
proposed Project site, which consists of previously disturbed coastal dune habitat. The small stands of
Monterey pine and Monterey cypress at the proposed Project site are not within the home range for these
species and are non-native (AECOM 2022). Thus, the proposed Project would not result in the loss of
forest land or conversion of forest land to a non-forest use, so there would be no impact.

5. Involve other changes in the existing environment which, due to their location or
nature, could result in conversion of Farmland, to non-agricultural use or conversion
of forest land to non-forest use?

The proposed Project site and the surrounding area are part of the former Fort Ord Army Base, thus there
is no Farmland either within or adjacent to the Project site. Furthermore, the proposed Project site and the
surrounding area to the north and south are planned for redevelopment as part of the Projects at Main
Gate Specific Plan (e.g., retail, commercial, office, and lodging uses) and The Dunes on Monterey Bay
(e.g., office, business park, residential, and lodging uses). Therefore, the proposed development at the
proposed Project site would not result in off-site conversion of Farmland or forest land to other uses.
Thus, there would be no impact.
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3.2 Energy

Based on Appendix G of the CEQA Guidelines, an impact related to energy is considered significant if the
proposed Project would do any of the following:

1. Resultin a potentially significant environmental impact due to wasteful, inefficient,
or unnecessary consumption of energy resources, during project construction or
operation?

Construction activities would include site preparation work, grading, trenching for undergrounding of
utilities, laying of foundations, building construction, paving, and application of architectural coatings.
Such activities would result in the consumption of energy for the duration of construction, primarily in the
form of fossil fuels (e.g., gasoline, diesel fuel) to power construction equipment and vehicles delivering
equipment and supplies to the site and construction workers driving to and from the site. However, energy
demands during construction would be minimized due to the access to existing, adjacent utilities and
transportation infrastructure. In addition, the proposed Project does not include unusual characteristics
that would necessitate the use of construction equipment that would be less energy-efficient than at a
comparable construction site. Therefore, it is expected that construction fuel consumption associated with
the proposed Project would not be inefficient, wasteful, or unnecessary.

As further detailed below in Section 3.4, “Land Use and Planning,” the Judicial Council has adopted
facilities standards to guide the provision of trial court facilities in California. The California Trial Court
Facilities Standards (Judicial Council 2020) address physical durability of facilities, design principles,
sustainable design, site design, architectural criteria, and many other topics specific to court facilities. As
required by the Judicial Council’s California Trial Court Facilities Standards (Judicial Council 2020),
Facilities Standards Section 1.D., “Sustainable Design,” all new courthouse projects are designed in
compliance with the California Green Building Standards Code (CALGreen) (CCR Title 24, Part 11), as
well as the current version of the California Energy Code (CCR Title 24, Part 6). Furthermore, the Judicial
Council would seek Leadership in Energy and Environmental Design (LEED) Silver certification in
accordance with Executive Order S-20-04.% In addition, energy efficiency requirements for new
construction have increased over time and older buildings tend to decrease in energy efficiency as
infrastructure begins to degrade with time. Therefore, the space heating and cooling, lighting, and other
operational-related energy uses for the new courthouse would be more efficient than the existing
Monterey Courthouse, Gabilan Annex, and Juvenile Courthouse. In addition, solar power generation is
proposed over 150 of the parking spaces with a battery energy storage system.

Additionally, the proposed new courthouse would be staffed by existing Judicial Council employees from
the Monterey Courthouse, the Salinas Courthouse (dependency case load), and the Marina Courthouse
(child support case load), vacating the Gabilan Annex and Juvenile Courthouse with the backfill of self-
help and offices into the Salinas Courthouse and delinquency caseload into the Marina Courthouse.
Therefore, while it would result in new trips specifically to and from the proposed project site, those same
workers would no longer be travelling to and from the previously utilized individual facilities. As
transportation is by far the largest energy consuming sector in California, it is important to understand that
the proposed Project would result in a shift of existing trips from one location to another, and not new trips
and associated fuel consumption (U.S. Energy Information Administration 2022). As further detailed below
in Section 3.4, “Land Use and Planning,” the proposed Project site is also within one half mile of the
SURF! Busway and Bus Rapid Transit Project, a project planned for completion in 2027 included in the
2022 Monterey County Regional Transportation Plan to help reduce vehicle miles travelled (VMT), as well
as proximate to part of the Fort Ord Regional Trail and Greenway project (Transportation Agency for
Monterey County 2022). While these projects are not designed in detail, the Judicial Council will be
guided by the Facilities Standards as design and construction details are developed, including
connections to future bicycle and pedestrian facilities and the intent to “[d]Jevelop links to public transit,” as

L LEED Silver Certification is a standardized green building certification that quantifies building practices through a point system
established by the Green Building Council. In order to achieve certification, building designers may focus on reducing energy
consumption and waste, managing resources efficiently and reducing operating costs.
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the details of such future facilities become known, further supporting reduced VMT and related
operational transportation energy consumption associated with long term operations.

Therefore, the proposed Project would not result in a potentially significant environmental impact due to
wasteful, inefficient, or unnecessary consumption of energy resources; this impact is less than
significant.

2. Conflict with or obstruct a State or local plan for renewable energy or energy
efficiency?

State plans adopted for the purpose of promoting energy efficiency include the California Renewable
Portfolio Standard, the Clean Energy and Pollution Reduction Act of 2015 (Senate Bill [SB] 350), the
California Energy Efficiency Standards for Nonresidential Buildings, and the CALGreen Code.
Construction activities under the proposed Project would be conducted in accordance with all applicable
laws and regulations, including applicable federal, State, and local laws that are intended to promote
efficient utilization of resources and minimize environmental impacts. In addition, and as noted above, the
Judicial Council would seek LEED Silver certification, for which building designers would focus on
reducing energy consumption and waste, and would also comply with applicable guidelines from the
Judicial Council’'s Guidelines for Energy Conservation in Trial Court Facilities (Judicial Council 2017)
Judicial Council’'s California Trial Court Facilities Standards (Judicial Council 2020), Facilities Standards
Section 1.D., “Sustainable Design,” further detailed in the Energy impact “1” discussion above. Many
actions in support of LEED Silver certification and identified within these Judicial Council Standards and
Guidelines align with State plans for energy efficiency. The proposed Project would not conflict with a
State plan for renewable energy, and there are no local plans for renewable energy or energy efficiency
relevant and applicable to the proposed Project. Therefore, there would be no impact.
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3.3 Geology, Soils, and Paleontological Resources

3.3.1 Geology and Soils

Based on Appendix G of the CEQA Guidelines, an impact related to geology and soils is considered
significant if the proposed Project would do any of the following:

1. Directly or indirectly cause potential substantial adverse effects, including the risk of
loss, injury, or death, involving:

(i) Rupture of a known earthquake fault as delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State Geologist for the area or based on
other substantial evidence of a known fault? (Refer to California Geological Survey
Special Publication 42.)

Geologists have determined that the greatest potential for surface fault rupture and strong seismic ground
shaking is from active faults; that is, faults with evidence of activity during the Holocene epoch (i.e., the
last 11,700 years). Surface rupture is the actual cracking or breaking of the ground surface along a fault
during an earthquake, which is generally limited to a linear zone that is only a few yards wide. If surface
fault rupture occurs, structures that are located across the fault trace can be torn apart, and pipelines can
rupture. The Alquist-Priolo Earthquake Fault Zoning Act (Alquist-Priolo Act) (California Public Resources
Code sections 2621-2630) was created to help reduce the loss of life and property from an earthquake
by prohibiting the construction of structures designed for human occupancy across the traces of active
faults.

The proposed Project site is not located within an Alquist-Priolo Earthquake Fault Zone or within or
immediately adjacent to the trace of any other known fault (California Geological Survey [CGS] 2022,
Jennings and Bryant 2010). The nearest fault zoned under the Alquist-Priolo Act is the San Andreas Fault
Zone, which is approximately 20 miles northeast of the proposed Project site (CGS 2022). Thus, there
would be no impact related to surface fault rupture.

(i) Strong seismic ground shaking?

Ground shaking—motion that occurs as a result of energy released during faulting—could potentially
result in the damage or collapse of buildings and other structures, depending on the magnitude of the
earthquake, the distance to the epicenter, and the character and duration of the ground motion. Other
important factors to be considered are the characteristics of the underlying soil and rock and, where
structures exist, the building materials used and the workmanship of the structures.

The proposed Project site is located in a seismically active area. The U.S. Geological Survey (USGS)
indicates that the estimated probability of one or more magnitude 6.7 earthquakes occurring during the
period 2014—2043 in the San Francisco Bay Area (including the Monterey Bay area) is 72 percent
(Aagaard et al. 2016). In the proposed Project region, the faults with the highest estimated probability of
generating damaging earthquakes are the Calaveras (25 miles to the northeast), San Andreas (20 miles
to the northeast), and San Gregorio Faults (15 miles to the west). During the period 2014-2043, the
probability of an earthquake occurrence of magnitude 6.7 or larger is 26 percent along the Calaveras
Fault, 22 percent along the San Andreas Fault, and 6 percent along the San Gregorio Fault (Aagaard et
al. 2016).

In addition, there are several faults in the proposed Project vicinity where the age of last known activity
occurred during the last 1.6 million years (i.e., mid to late Quaternary Period). Although these faults are
not classified as “active,” they may still be capable of strong seismic ground shaking. For example, the
Reliz Fault and the Chupines Fault Zone, which are approximately 2.1 miles northeast and 2.2 miles
southwest of the proposed Project site, respectively, have exhibited evidence of movement during the
Late Quaternary (i.e., the last 700,000 years) (Jennings and Bryant 2010, USGS 2001).
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Peak horizontal ground acceleration, which is a measure of the projected intensity of ground shaking from
seismic events, can be estimated using a computer model. As part of the Preliminary Geotechnical
Investigation Report prepared for the proposed Project site, Kleinfelder (2022) determined that a peak
ground acceleration of 0.702g (g = gravity) would be appropriate for use in seismic-related design and
engineering. This indicates that a strong level of seismic ground shaking would be anticipated for the
proposed Project site.

The proposed Project is required by law to comply with seismic safety standards of the California Building
Standards Code (CBC). The CBC requires an evaluation of seismic design that is focused on “collapse
prevention,” meaning that structures are designed for prevention of collapse for the maximum level of
ground shaking that could reasonably be expected to occur at a site. Based on the seismic design
category, the CBC requires an analysis of slope instability, liquefaction, and surface rupture attributable to
faulting or lateral spreading, plus an evaluation of lateral pressures on basement and retaining walls,
liquefaction and soil strength loss, and lateral movement or reduction in foundation soil-bearing capacity.
It also requires that measures to reduce damage from seismic effects be incorporated in structural design.
Measures may include ground stabilization, selection of appropriate foundation type and depths, selection
of appropriate structural systems to accommodate anticipated displacements, or any combination of
these measures.

Kleinfelder (2022) was retained to prepare a preliminary geotechnical report for the proposed Project site,
which included soil borings. The geotechnical report contains a seismic hazards analysis according to
current CBC requirements, including calculations related to the site-specific seismic design response
spectrum from strong seismic ground shaking. Based on the CBC seismic criteria, Kleinfelder determined
that the proposed Project site should be classified as Seismic Risk Category D. Kleinfelder determined
that the proposed cuts in native soil, along with properly compacted engineered fill, would be capable of
supporting the proposed structures and pavements with the appropriate foundations, footings, and
supports as recommended in the geotechnical report. The geotechnical report includes site-specific
recommendations related to potential settlement, lateral loads, slabs-on-grade, basement walls, seismic
lateral earth pressure, drainage, and pavements.

Recommendations contained in the preliminary and final geotechnical reports would be incorporated into
the proposed Project design in order to comply with the CBC. Furthermore, because the new courthouse
would be engineered to better withstand the effects of strong seismic ground shaking based on current
building code requirements, the proposed project would represent a benefit in terms of seismic safety as
compared to the existing older courthouses (in particular, the existing Monterey Courthouse, which is
rated as a Federal Emergency Management Agency “Very-High-Risk seismically deficient building”).
Therefore, the impact from strong seismic ground shaking would be less than significant (beneficial).

(iii) Seismic-related ground failure, including liquefaction?

As part of the preliminary geotechnical report, Kleinfelder (2022) concluded that because groundwater
was not encountered in proposed Project site soil borings obtained from a maximum depth of 51 feet
below the ground surface, and because of the medium density of soil deposits at greater depths,
liquefaction is unlikely to occur. Because there are no creeks or open bodies of water within or
immediately adjacent to the proposed Project site, and because of the low probability for liquefaction,
lateral spreading is also unlikely to occur. Thus, there would be no impact from seismic-related ground
failure including liquefaction.

(iv) Landslides?

The topography at the proposed Project site slopes gently to the south and west, from a relatively large
flat area in the north at approximately 185 feet above mean sea level, transitioning to an area with a
slightly steeper gradient in the south and west to approximately 175 feet above mean sea level. The
surrounding topography is of a similar nature, ranging from nearly flat to gently rolling. There are no steep
slopes that would represent a landslide hazard either within or adjacent to the proposed Project site.
Thus, there would be no impact from landslides.
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2. Resultin substantial soil erosion or the loss of topsoil?

Based on a review of U.S. Natural Resources Conservation Service ((NRCS] 2021) soil data, the
proposed Project site soil consists of Oceano loamy sand, 2 to 15 percent slopes. This soil type has a
high water permeability rate, and therefore the water erosion hazard is rated as low. However, due to the
sandy nature of the soil, the wind erosion hazard is rated as high (NRCS 2021). Based on the results of
site-specific soil borings, soils at the project site consist of poorly graded sand, fine to medium grained,
and weakly consolidated (Kleinfelder 2022).

Project-related construction would involve earthmoving activities, including excavating (cuts and fills),
trenching, and grading. Soil disturbance during construction activities would increase the potential for
wind erosion during the summer months and water erosion during the winter rainy season. However,
because the proposed Project would disturb more than 1 acre of land, the Judicial Council is required by
law to prepare a Stormwater Pollution Prevention Plan (SWPPP) and implement site-specific Best
Management Practices (BMPs) that are specifically designed to prevent erosion and downstream
sedimentation, and to protect water quality. A Notice of Intent, along with a SWPPP and BMPs, must be
submitted to the Central Coast Regional Water Quality Control Board for approval, in compliance with the
statewide National Pollutant Discharge Elimination System (NPDES) General Permit for Storm Water
Discharges Associated with Construction and Land Disturbance Activities (Construction General Permit)
(Order WQ 2022-0057-DWQ). The Construction General Permit also includes post-construction
stormwater performance standards that address water quality and hydromodification protection.
Examples of the types of BMPs that could be implemented to reduce construction-related erosion include
watering the soil during earthmoving activities, silt fences, staked straw bales/wattles, geofabric, trench
plugs, terraces, water bars, soil stabilizers, mulching, and revegetation of disturbed areas. Construction
techniques that could be implemented to reduce the potential for stormwater runoff include minimizing site
disturbance, controlling water flow over the construction site, stabilizing bare soil, and ensuring proper
site cleanup.

Because the Judicial Council would prepare a SWPPP and implement BMPs designed to control
construction-related stormwater runoff and reduce erosion, the impact from construction of the proposed
Project on soil erosion or loss of topsoil would be less than significant. (Long-term impacts from
proposed Project operation related to soil erosion are evaluated in Section 4.7, “Hydrology and Water
Quality,” of this Environmental Impact Report [EIR].)

3. Belocated on a geologic unit or soil that is unstable, or that would become unstable
as aresult of the project, and potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction, or collapse?

As described above, the proposed Project site is not located in a landslide hazard area, and also is not
subject to hazards from liquefaction or lateral spreading (Kleinfelder 2022).

As presented in the Preliminary Geotechnical Investigation Report (Kleinfelder 2022), the proposed
Project site is composed of Pleistocene-age Dune Sand deposits to a depth of at least 51 feet below the
ground surface. These deposits are loose to medium dense and are weakly consolidated, resulting in an
unstable base material with low bearing strength, which cannot be used to support the proposed building
and parking areas. Therefore, engineered fill material would be imported to the proposed Project site, as
recommended in the geotechnical report, to support the proposed foundations, concrete slab-on-grade
floors, and parking areas. The amount of engineered fill to be imported would be dictated by site-specific
detailed design and engineering coordinated by the Project’s civil and geotechnical engineers. At this
time, the amount of imported fill is estimated to be approximately 22,500 cubic yards.

Dry, loose sands could experience some settlement or subsidence when subjected to ground shaking
from nearby seismic events. Given the subsurface conditions encountered at the site, Kleinfelder (2022)
estimated that up to 1 inch of total settlement may occur. The Preliminary Geotechnical Investigation
Report contains recommendations to be implemented by the engineers and construction contractors
during Project engineering and construction to reduce the potential for settlement (see Appendix B). One
of the most common methods to reduce settlement (particularly in loose granular soils) is dynamic
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compaction, whereby a heavy weight is repeatedly lifted and dropped from a specified height, thereby
impacting the ground surface with a readily calculated energy.

The Judicial Council is required to comply with the CBC, which includes requirements to implement
findings from a site-specific geotechnical report to avoid risks to structures and people from construction
in unstable soil, such as those included in the Preliminary Geotechnical Investigation Report (Kleinfelder
2022). Therefore, with implementation of the recommendations contained in the Preliminary Geotechnical
Investigation Report, the impact from construction in unstable soil would be less than significant.

4. Belocated on expansive soil, creating substantial direct or indirect risks to life or
property?

Expansive soils are composed largely of clays, which greatly increase in volume when saturated with
water and shrink when dried (referred to as “shrink-swell” potential). Soils with a moderate to high
expansion potential can result in cracked foundations, structural distortions, and warping of doors and
windows. Underground pipelines can also be damaged.

Based on the results of soil borings obtained for the Preliminary Geotechnical Investigation Report soils at
the proposed Project site are composed of Dune Sand deposits, which are not expansive (Kleinfelder
2022). Thus, there would be no impact from construction in expansive soil.

5. Have soils incapable of adequately supporting the use of septic tanks or alternative
waste water disposal systems where sewers are not available for the disposal of
waste water?

The proposed Project site is located within an area served by a municipal wastewater system. As
described in Chapter 2, “Project Description,” wastewater generated by the proposed Project would be
conveyed off site to Monterey One Water’s Regional Treatment Plant for treatment. Because the
proposed Project would not require installation of a septic system or alternative wastewater disposal
system, there would be no impact related to soil suitability for septic tanks or alternative wastewater
disposal systems.

6. Directly or indirectly destroy a unique geologic feature?

A unique geologic feature consists of a major natural element that stands out in the landscape, such as a
large and scenic river, gorge, waterfall, volcanic cinder cone, lava field, or glacier. These features are
considered outstanding examples that are regarded as the best of their kind. The proposed Project site
and the immediately adjacent land are generally flat and are planned for development with urban uses.
There are no unique geologic features at the proposed Project site or within the Project viewshed. Thus,
there would be no impact related to destruction of a unique geologic feature.

3.3.2 Paleontological Resources

Based on Appendix G of the CEQA Guidelines, an impact related to paleontological resources is
considered significant if the proposed Project would do the following.

1. Directly or indirectly destroy a unique paleontological resource or site?

Paleontological Sensitivity Assessment Criteria

A “unique paleontological resource or site” is one that is considered significant under the following
professional paleontological standards.

An individual vertebrate fossil specimen may be considered unique or significant if it is identifiable and
well preserved, and it meets one of the following criteria:

e atype specimen (i.e., the individual from which a species or subspecies has been described);
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e a member of a rare species;

e a species that is part of a diverse assemblage (i.e., a site where more than one fossil has been
discovered) wherein other species are also identifiable, and important information regarding life history
of individuals can be drawn;

e a skeletal element different from, or a specimen more complete than, those now available for its
species; or

e acomplete specimen (i.e., all or substantially all of the entire skeleton is present).

The value or importance of different fossil groups varies, depending on several factors: the age and
depositional environment of the rock unit that contains the fossils; their rarity; the extent to which they
have already been identified and documented; and the ability to recover similar materials under more
controlled conditions (such as for a research project). Marine invertebrates generally are common, the
fossil record is well developed and well documented, and they would generally not be considered a
unique paleontological resource. Identifiable vertebrate marine and terrestrial fossils generally are
considered scientifically important because they are relatively rare.

A paleontologically sensitive geologic formation is one that is rated high for potential paleontological
productivity (i.e., the recorded abundance and types of fossil specimens, and the number of previously
recorded fossil sites) and is known to have produced unique, scientifically important fossils. Exposures of
a specific geologic formation at any given project site are most likely to yield fossil remains representing
particular species or quantities similar to those previously recorded from that geologic formation in other
locations. Therefore, the paleontological sensitivity determination of a rock formation is based primarily on
the types and numbers of fossils that have been previously recorded from that formation.

In its standard guidelines for assessment and mitigation of adverse impacts on paleontological resources,
the Society of Vertebrate Paleontology (SVP 2010) established four categories of sensitivity for
paleontological resources: high, low, no, and undetermined. Areas where fossils have been previously
found are considered to have a high sensitivity and a high potential to produce fossils. Areas that are not
sedimentary in origin and that have not been known to produce fossils in the past typically are considered
to have low sensitivity. Areas consisting of high-grade metamorphic rocks (e.g., gneisses and schists) and
plutonic igneous rocks (e.g., granites and diorites) are considered to have no sensitivity. Areas that have
not had any previous paleontological resource surveys or fossil finds are considered to be of
undetermined sensitivity until surveys are performed. After reconnaissance surveys, a qualified
paleontologist can determine whether the area of undetermined sensitivity should be categorized as
having high, low, or no sensitivity. In keeping with the SVP significance criteria, all vertebrate fossils are
generally categorized as being of potentially significant scientific value.

Regional and Local Geologic Formations

The proposed Project site is approximately 0.8 mile east of Monterey Bay, within the Coast Ranges
Geomorphic Province. This province is comprised of a discontinuous series of northwest—southeast
trending mountain ranges, ridges, and intervening valleys. The geologic structure within the Coast
Ranges Province is primarily controlled by the San Andreas Fault System. The proposed Project site is
located within the Salinian Block, one of the distinct continental terranes of the central Coast Ranges
located west of the San Andreas Fault System. The basement rock of the Salinian Block is composed of
Jurassic-age (approximately 200 to 145 million years Before Present [B.P.]) metamorphic rocks and
Cretaceous-age (approximately 145 to 65 million years B.P.) granitic rocks. Overlying the Salinian Block
basement rocks are Cretaceous- and Tertiary-age (approximately 65 to 2.6 million years B.P.) marine and
continental sedimentary rocks along with occasional Tertiary-age volcanic rocks. In the proposed Project
region, the bedrock is overlain by Quaternary-age (approximately 2.6 million years B.P. to Present Day)
beach sand, dune sand, terrace deposits, alluvial fan deposits, basin deposits, and flood plain overbank
deposits (Kleinfelder 2022).

Based on geologic mapping prepared by Wagner et al. (2002) and Dibblee and Minch (2007), the
proposed Project site is underlain by Pleistocene-age (i.e., 2.6 million years B.P. to 11,700 years B.P.)
Dune Sand deposits. These deposits are formed when wind-blown sand accumulates as mounds or
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ridges. Soil borings at the proposed Project site conducted by Kleinfelder in 2022 confirmed that the site
is composed of loose to medium dense sand to depths of up to 51 feet below the ground surface
(Kleinfelder 2022).

Paleontological Sensitivity Assessment

As noted above, the proposed Project site is underlain by Pleistocene-age unconsolidated Dune Sand
deposits. A records search of the U.C. Berkeley Museum of Paleontology (UCMP) was performed by
AECOM in September 2022; there are no recorded fossil localities within or near the proposed Project
site (UCMP 2022). Based on the results of the UCMP records search and a geologic and paleontological
literature search, there are no recorded vertebrate fossil localities in Pleistocene-age Dune Sand deposits
from anywhere in the Monterey Bay area (i.e., Monterey or Santa Cruz Counties) (Addicott 1966, Hay
1927, Jefferson 1991a and 1991b, Rosenberg and Clark 2001, UCMP 2022, Wagner et al. 2022).
Although a variety of marine vertebrate fossils have been recovered from several localities in the
Monterey Bay area, the rock formations that contain these fossils are more consolidated (such as
sandstone) and are older than the Dune Sand found at the proposed Project site (i.e., Miocene and
Pliocene age [23 to 2.6 million years B.P.]) (UCMP 2022). Therefore, the Dune Sand deposits at the
proposed Project site are not paleontologically sensitive.

Impact Analysis

As described above, the Pleistocene-age unconsolidated Dune Sand deposits at the proposed Project
site are not paleontologically sensitive. Furthermore, site-specific soil borings (Kleinfelder 2022) confirmed
that these deposits extend to a depth of at least 51 feet below the ground surface. Project-related
excavation (including cuts and fills) would range from 5 to 10 feet below the ground surface, and therefore
would be confined to the Dune Sand deposits. Thus, Project-related earthmoving activities would not
encounter or potentially damage or destroy unique paleontological resources, and there would be no
impact.

Judicial Council of California AECOM
New Fort Ord Courthouse Draft EIR 3.3-6



Land Use and Planning

3.4 Land Use and Planning

Based on Appendix G of the CEQA Guidelines, an impact related to land use and planning is considered
significant if the proposed Project would do any of the following:

1. Physically divide an established community?

As detailed in Chapter 2 of this EIR, “Project Description,” the proposed Project site is vacant, and is
currently part of a larger legal parcel that is also vacant apart from minor infrastructure remnants. The
proposed Project site is a part of the Fort Ord Army Base and is a part of the Projects at Main Gate
Specific Plan, which the City of Seaside adopted in 2010 to guide redevelopment of the area (City of
Seaside 2010). East of the proposed Project site and 2"¢ Avenue is property that was also formerly part of
the Fort Ord Army Base that has been redeveloped as the California State University Monterey Bay
(CSUMB) campus. South and west of the proposed Project site is land that is undeveloped and
previously disturbed. North of the proposed Project site and north of Divarty Street are former military
barracks (now abandoned) in an area planned by the City of Marina for redevelopment (City of Marina
2005). There is no established community that would be adversely affected or divided by the proposed
Project. There is no impact.

2. Cause a significant environmental impact due to a conflict with any land use plan,
policy, or regulation adopted for the purpose of avoiding or mitigating an
environmental effect?

The Judicial Council has adopted facilities standards to guide the provision of trial court facilities in
California. The California Trial Court Facilities Standards (Facilities Standards) address physical durability
of facilities, design principles, sustainable design, site design, architectural criteria, and many other topics
specific to court facilities. The Facilities Standards are intended to “promote buildings that are functional,
durable, maintainable, efficient, and provide long-term value to the public, to the judicial branch, to the
courthouse occupants, to the community in which they reside, and to the court users and taxpayers of
California...to maximize value to the State of California by balancing the aesthetic, functional, and
security requirements of courthouse design with the budget realities of initial construction costs and the
long-term life cycle costs of owning and operating institutional buildings” (Judicial Council 2020).

As discussed in Chapter 1, “Introduction,” the Facilities Standards have been used by the Judicial Council
to formulate the Project Description used to inform the public regarding the Judicial Council’s intent for the
proposed Project, and to inform the analysis included throughout this EIR. However, there are also design
and engineering details, construction documents, and other details that would continue to be developed
during and following the preparation of this EIR. The intent is to conduct this CEQA review after there is
enough information about the proposed Project to allow responsible agencies, stakeholders, and the
public meaningful evaluation of potential environmental impacts, and also early enough to allow CEQA to
inform later design, engineering, architectural, and construction details.

The Facilities Standards are also used during and after the environmental review process. The Facilities
Standards “shall be utilized with professional care as set forth in the service agreements between the
Council and consultants retained for specific projects, and shall be used in conjunction with applicable
code and project requirements as the basis of design for new court facilities in California” (Judicial
Council 2020). The EIR and the Facilities Standards, in other words, are used to finalize the design,
construction documents, and other details. Each courthouse has its own specific needs, and each site for
a courthouse is different, and requires tailored design solutions. The Facilities Standards are intended to
“provide a basic understanding of the programmatic, design, and operational concerns common to court
facilities [but] do not describe the only acceptable solutions [and] designers have flexibility to propose
solutions that are appropriate to specific project requirements” (Judicial Council 2020).

Section 1.D of the Facilities Standards establishes the objectives, design criteria, and performance goals
for the planning and design of sustainable trial court buildings in California, including:
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Objectives

a.

Architects and engineers shall focus on proven design approaches and building elements that
improve court facilities for building occupants and result in cost-effective, sustainable buildings.

All new courthouse projects shall be designed in conformance with the Non-residential
Mandatory Measures of the current version of the California Green Building Standards Code
(CALGreen) (Cal. Code Regs., tit. 24, pt. 11), as well as the current version of the California
Energy Code (Cal. Code Regs., tit. 24, pt. 6).

Implementation of CALGreen Tier 1 Non-residential Voluntary Measures will depend on a
positive net present value result of the Tier 1 [life cycle cost analysis] LCCA design options or
Judicial Council LCCA procedure-based design against a code-compliant design.

Additionally, all new courthouse projects shall be designed for sustainability to receive
certification of the building to the current LEED Silver rating or higher without an increase in the
authorized project budget or long-term operating costs.

Design Criteria and Performance Goals

Compliance Requirements and Goals

e.

Use natural strategies to protect and restore water resources. Limit disruption to existing
vegetated areas. To purify runoff and promote groundwater recharge, use natural storm water
treatment systems such as bioretention, bioswales, and permeable paving.

Improve energy efficiency and provide thermal comfort. Optimize the building envelope and
develop passive solar strategies. Design energy-efficient [heating, ventilation and air
conditioning] HVAC systems. In addition to complying with CALGreen, use whole-building
energy model analysis to refine the design so that whole-building energy consumption is
permissible for [American Society of Heating, Refrigerating, and Air Conditioning Engineers]
ASHRAE 90.1—compliant court buildings. Whole-building energy models must be optimized to
comply with the location-specific California Building Climate Zone.

Promote occupant health and well-being in the indoor environment. Provide a connection to
natural daylight, optimal lighting and acoustics, and good indoor air quality. Coordinate
daylighting with high-efficiency electric lighting and programmable controls.

Plan for recycling of materials during construction, demolition, and occupancy. Develop
specifications for construction recycling; require contractors to develop a construction waste
management plan that identifies companies licensed to recycle materials. Provide collection
bins for recyclable materials on each floor and a staging area for materials collection.

Best Practices

a.

Conserve water. Install building-level water meters to allow for the management of water use
during occupancy, including detection of leaks. Use low-flow plumbing fixtures that meet the
current State of California regulations and water-efficient appliances; eliminate any designs with
single-pass cooling, and optimize cooling tower operations through the use of pH conductivity
controllers. Where feasible, request connection to the utility nonpotable water main for use in
irrigation and evaporative cooling systems. Use energy-efficient HVAC equipment.

Use environmentally preferable building materials. Evaluate the life cycle environmental
impacts such as embodied carbon, resource efficiency, and performance of building materials.
Seek out nontoxic materials from local, renewable, and sustainably acquired resources that
minimize waste and pollution from manufacturing, installation, and maintenance. Do not use
tropical hardwoods.

Use appropriate plant materials. Reduce maintenance and irrigation requirements by giving
preference to native plant species. Explore opportunities to provide habitat for wildlife, including
protection and promotion of pollinator habitat, and to restore degraded site areas.
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d. Seek opportunities to redevelop existing sites. Develop links to public transit, and create
strategies for pedestrian-friendly, mixed-use communities.

e. |Install HVAC, refrigeration, and fire suppression equipment that does not contain the ozone-
depleting gases regulated by the Montreal Protocol, specifically chlorofluorocarbons (CFCs) or
halons. Specify low global warming potential refrigerants for use in HVAC, refrigeration, and fire
suppression systems, as defined in the Regulation for the Management of High Global
Warming Potential Refrigerants for Stationary Sources, California Air Resources Board: (1) any
refrigerant with a global warming potential value lower than 150, or (2) any refrigerant that is
not an ozone-depleting substance (Cal. Code Regs., tit. 17, § 95382). For systems containing
fluorinated greenhouse gases equivalent to more than 500 metric tons of [carbon dioxide] COx,
the design should incorporate an automatic leak detection system. The leak-detection system
must alert building maintenance staff, or a service company responsible for maintaining the
relevant equipment, if a leak is detected.

Section 16.C of the Facilities Standards establishes exterior lighting strategies applicable to this resource
topic, including:

16.C LIGHTING STRATEGIES

1.c. Exterior lighting shall not contribute to light pollution or trespass by emitting light beyond the
property. Minimize glare and unwanted light for neighbors. The U.S. Green Building Council’s
Leadership in Energy and Environmental Design (LEED) for Building Design and Construction
(Sustainable Sites credit category: Light Pollution Reduction) shall be used as a guideline for
developing the exterior lighting plan, as shall the code-required light pollution reduction
measures in the California Green Building Standards Code (CALGreen; Cal. Code Regs., tit.
24, pt. 11). Designers should consider specifying [light-emitting diode] LED light fixtures
compliant with the International Dark-Sky Association requirements—specifically, a correlated
color temperature of 3,000 kelvin.

1.d. Outdoor lighting shall have photo sensors or an astronomical time clock for control. Exterior
luminaires should be specified to minimize the opportunity for vandalism. For example, in-grade
landscape lighting with vandal-resistant hardware is preferred over above-grade adjustable
landscape accent lights.

1.9. Designers shall use LED sources in parking lot luminaires.

1.h. Exterior lighting levels shall be reduced rather than turned off during night time hours of inactive
periods in compliance with CALGreen. Lighting required for emergency lighting or night time
security shall be exempt.

The implementation of many aspects of the Facilities Standards will have environmental benefits for
Judicial Council projects. As noted, the guidance for Sustainable Design, along with the balance of the
Facilities Standards are used to guide the Judicial Council, design consultants, and construction
contractors in the development of court facilities, including the proposed Project.

The Judicial Council is not subject to local land use regulations. However, the use of the property for the
proposed Project is consistent with the City of Seaside’s General Plan. The General Plan designates the
proposed Project site as Regional Commercial (RGC) (City of Seaside 2004). This land use designation

allows a variety of non-residential land uses, including offices uses, similar to the proposed Project, at a

maximum floor area ratio of 1.0. The proposed floor area ratio would be approximately 0.4.

As noted in response to the EIR Notice of Preparation for the proposed Project, the Transportation
Agency for Monterey County (TAMC) has prepared plans for the Fort Ord Regional Trail and Greenway
(FORTAG) Project. Figure 2-3 of the Final EIR for the FORTAG Project shows this facility in the vicinity of
the proposed Project site (Transportation Agency for Monterey County 2020). This map is intended to
show this facility at a regional scale, but the alignment appears to be either in the southern portion of the
Project site or south of the Project site, and then continuing to the east through the CSUMB campus
roughly 600 feet south of the Divarty Street alignment near an existing access point into the campus. In
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addition to the proposed alignment, Figure 2-6 of the FORTAG Final EIR shows a broader area around
the proposed alignment called a “study area,” including in the vicinity of the proposed Project site. The
study area is intended to “allow for a construction buffer and flexibility at later stages of design”
(Transportation Agency for Monterey County 2020, pages 2-7 through 2-9).

The FORTAG trail is a proposed approximately 30-mile regional network of paved recreational trails and
greenways connecting Monterey Bay communities to open space. Among the objectives included in the
EIR for the FORTAG Project is, to “[flunction as an active transportation artery for commuting and
recreation, providing a safe, accessible, and separated alternative to motorized travel that reduces
vehicle trips and associated emissions.” There is no easement, right-of-way, or other instrument in place
that would facilitate construction of a trail on the [FORTAG] Project site, though the Transportation Agency
for Monterey County intends to “...encourage the incorporation of the Trail into planning and future
development.”

The City of Seaside is in the process of updating its General Plan — a project that began in early 2016 and
resumed in spring of 2022 (City of Seaside 2022). Figure 36 shows FORTAG (as it is called in the draft
Parks, Open Space + Conservation Element) as planned in the vicinity of the proposed Project site.
Though developed to show the proposed facility at a regional scale, this map appears to show the future
trail and greenway in the vicinity of Divarty Street in the vicinity of the proposed Project site and
continuing this alignment to the east in the CSUMB campus.

TAMC developed the 2022 Monterey County Regional Transportation Plan to guide transportation
mobility, safety, access, environmental quality, and economic considerations for Monterey County. The
FORTAG is included as a part of the Regional Transportation Plan Integrated Funding Plan, Regional
Projects (Transportation Agency for Monterey County 2022).

As required by the Judicial Council’s California Trial Court Facilities Standards (Judicial Council 2020),
Facilities Standards Section 1.D., “Sustainable Design,” all new courthouse projects are designed in
compliance with CALGreen (CCR Title 24, Part 11)11), as well as the current version of the California
Energy Code (CCR Title 24, Part 6). Judicial Council Standards Best Practices include the intent to,
“[d]evelop links to public transit, and create strategies for pedestrian-friendly, mixed-use communities.”
While the FORTAG Project has not secured property or easements on the proposed Project site, and
while the FORTAG Project is not designed in detail, the proposed Project does not foreclose on the
possibility of the trail being located somewhere in the vicinity of the proposed Project site, and the Judicial
Council will be guided by the Facilities Standards as design and construction details are developed,
including connections to future bicycle and pedestrian facilities, as the details of such future facilities
become known.

Also included in the Regional Transportation Plan as a project to help reduce VMT is the SURF! Busway
and Bus Rapid Transit Project (Transit Project). This Transit Project includes a dedicated busway and
new transit station at the corner of 1st Avenue and 5th Street, roughly a half mile from the proposed
Project site that, once completed in 2027, would provide bus service every 15 minutes (Monterey-Salinas
Transit 2022). As required by the Judicial Council’s California Trial Court Facilities Standards (Judicial
Council 2020), Facilities Standards Section 1.C., “Design Principles,” the proposed Project design will be
required to “[d]evelop links to public transit, and create strategies for pedestrian-friendly, mixed-use
communities” as a best practice for the proposed Project. Though the Regional Transportation Plan is a
transportation plan that focuses on the planning, funding, and implementation of transportation
improvements, it requires supportive development patterns, including development of destinations that
can be accessed through transit. The proposed Project’s location within walking distance of the SURF!
new transit station is consistent with, and supportive of the Regional Transportation Plan. As noted in the
Regional Transportation Plan, “[iincluded in the scope of the SURF! Busway and Bus Rapid Transit
project, the 5th Street Station will function as a new multimodal transit facility in the former Fort Ord
adjacent to planned transit-oriented development” (Transportation Agency for Monterey County 2022,
page 59).

In addition to the city and regional planning documents that guide development subject to local
entitlement review, the Fort Ord Reuse Plan also was developed with the intent of guiding the
redevelopment of this area. The Fort Ord Reuse Authority (FORA) was dissolved by operation of law on
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June 30, 2020, pursuant to the repeal of former Government Code section 67700, subdivision (a)
(Monterey County 2020). Accordingly, the Fort Ord Reuse Plan and companion documents, such as the
Highway 1 Design Corridor Design Guidelines and Regional Urban Design Guidelines no longer apply.
However, the Regional Urban Design Guidelines are similar to certain components of the Judicial
Council’s Facilities Standards, so similar elements will ultimately be incorporated into the proposed
Project. For example, though not related to adverse environmental impacts that are the focus of this EIR,
the former Regional Urban Design Guidelines Design Principle 1, “Create a unique identity for the
community around the educational institutions” and Principle 2, “Reinforce the natural landscape setting
consistent with Peninsula character,” would be supported by Judicial Council Facilities Standards,
including: 1. Reflection of the dignity of the law and the stability of the judicial system; and 2.
Responsiveness to local context, geography, climate, and setting. The former Regional Urban Design
Guidelines Design Principle 5, “Encourage sustainable practices and environmental conservation” would
be supported by Judicial Council Facilities Standards that require energy efficiency and other sustainable
practices in site design and architecture, as mentioned above.

In summary, the Judicial Council has adopted Facilities Standards that include environmental
considerations, and which will be incorporated into future architectural and design details, construction
documents, as applicable, and other details required for implementing the project, and while local policies
and plans do not apply to the proposed Project, there are no significant adverse environmental effects
attributable to the Project that are the result of any inconsistency with local plans and policies. There is no
impact.
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3.5 Mineral Resources

Based on Appendix G of the CEQA Guidelines, an impact related to mineral resources is considered
significant if the proposed Project would do any of the following:

1. Resultin the loss of availability of a known mineral resource that would be a value to
the region and the residents of the State?

Under the Surface Mining and Reclamation Act (SMARA), the State Mining and Geology Board may
designate certain mineral deposits as being regionally significant to satisfy future needs. The Board’s
decision to designate an area is based on a classification report prepared by the CGS and on input from
agencies and the public. The proposed Project site lies within the designated Monterey Bay Production-
Consumption Region for Portland cement concrete aggregate. CGS has classified the entire project site
as Mineral Resource Zone (MRZ)-3: areas containing mineral deposits, the significance of which cannot
be evaluated from existing data (Stinson, Manson, and Plappert 1987). The Project site is not located in a
designated State or regionally important area of known mineral resources (i.e., MRZ-2). Thus, there
would be no impact.

2. Resultin the loss of availability of a locally important mineral resource recovery site
delineated on alocal general plan, specific plan or other land use plan?

According to the Monterey County General Plan, the geological formations in the County contain useful
minerals, but the complex geology caused by extensive faulting and deformation makes mineral
investigation difficult and inconclusive (Monterey County 2010). There are no locally important mineral
resources designated in the Monterey County General Plan at the proposed Project site. The City of
Seaside General Plan does not address mineral resources because no locally-important resources are
known to occur within the City’s planning area (City of Seaside 2004). Thus, there would be no impact.

Judicial Council of California AECOM
New Fort Ord Courthouse Draft EIR 3.5-1



Mineral Resources

This page intentionally left blank

Judicial Council of California AECOM
New Fort Ord Courthouse Draft EIR 3.5-2



Population and Housing

3.6 Population and Housing

Based on Appendix G of the CEQA Guidelines, an impact related to population and housing is considered
significant if the proposed Project would do any of the following:

1. Induce substantial population growth in an area, either directly (for example, by
proposing new homes and businesses) or indirectly (for example, through extension
of roads or other infrastructure)?

The purpose of the proposed Project is to consolidate most family law, probate, and civil operations of the
Monterey County Superior Court into one central location and increase access to justice in the
community. The new courthouse would include seven multi-purpose courtrooms, chambers, central
holding, jury assembly, self-help, and administrative support areas. As a result of the proposed Project,
existing employees will be transferred from the Monterey Courthouse, the Salinas Courthouse
(dependency case load), and the Marina Courthouse (child support case load) to the new courthouse,
vacating the Gabilan Annex and Juvenile Courthouse with the backfill of self-help and offices into the
Salinas Courthouse and delinquency caseload into the Marina Courthouse. The new courthouse would be
staffed by approximately 80 full-time employees on a daily basis. The proposed Project does not include a
residential component and no new homes would be built at the Project site.

The proposed Project would modify and improve existing on-site utilities, including a new connection to
an existing water line to access potable water located along 2" Avenue, a recycled water point of
connection will be provided to allow future connection when Marina Coast Water District (MCWD) makes
the service available, and the existing overhead electrical lines along the northern property boundary
would be relocated underground. These utility extensions would be sized only to serve the needs of the
proposed Project, and would not serve any other development. The proposed Project does not include
access from 2" Avenue, and the Project site access from Divarty Street would not require the
construction of additional lanes that could increase the roadway carrying capacity for future off-site
development. The proposed Project does not include an extension of roads or other infrastructure that
would induce population growth, would not increase the population in the area, and would not contribute
to population growth in the area. Therefore, the proposed Project would have no impact.

2. Displace substantial numbers of existing people or housing, necessitating the
construction of replacement housing elsewhere?

The Project site consists of vacant and previously disturbed land that was part of the former Fort Ord
Army Base. No homes would be displaced and because no homes would be displaced, people would
also not be displaced and no replacement housing would be necessary. Thus, there would be no impact.
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3.7 Public Services

Based on Appendix G of the CEQA Guidelines, an impact related to public services is considered
significant if the proposed Project would do any of the following:

1. Resultin substantial adverse physical impacts associated with the provision of new
or physically altered governmental facilities, or the need for new or physically altered
governmental facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response
times, or other performance objectives for any of the public services:

Fire protection?

The proposed new courthouse would increase the demand for local fire protection services. The proposed
Project would be serviced by the Seaside Fire Department, which provides emergency response and fire
prevention services to the communities of Seaside and Del Rey Oaks from one station located at 1635
Broadway Avenue, approximately 4 miles southwest of the Project site (Seaside Fire Department 2022).

The proposed Project site is located outside of the Seaside Fire Department’s target travel time of 4
minutes, based on the existing station at 1635 Broadway Avenue. Response times to the proposed
Project site would be in excess of 15 minutes. The Seaside Fire Department has indicated that an
additional fire station and corresponding personnel and equipment are needed in order to accommodate
projected growth within north Seaside, including the proposed Project site and other surrounding
development (Denise Duffy & Associates 2008). In March of 2022, the Seaside City Council approved
conceptual designs for a new fire station at the corner of Gigling Road and 1%t Avenue, approximately
2,000 feet south of the proposed Project site (Monterey County Weekly 2022). Construction of a new fire
station at this location would provide appropriate response times, personnel, and equipment to serve the
proposed Project and development in the surrounding area. The Judicial Council is required to
incorporate California Fire Code, California Health and Safety Code, and federal Occupational Health and
Safety Administration (OSHA) requirements into the proposed Project design to address emergency
access and finished surfaces for firefighting equipment; fire hydrant placement and sufficiency of fire
hydrants; and fire flow availability. Finally, the Judicial Council’s California Trial Court Facilities Standards
(Judicial Council 2020) include requirements related to courthouse design, including emergency access
and fire suppression systems inside courthouse buildings. Incorporation of all California Fire Code
standards and Judicial Council Facilities Standards would reduce the dependence on fire department
equipment and personnel by reducing fire hazards.

With incorporation of State and federal fire code requirements into the proposed Project design, along
with Judicial Council Facilities Standards, and the new fire station south of the Project site, the impact on
fire protection related to the Project’s increased need for fire protection services and response times
would be less than significant.

Police protection?

The proposed Project would not increase the population as a result of new housing; therefore, the
proposed Project would not require additional police department staffing to maintain its officer-to-
population service ratio. The new courthouse at the proposed Project site does not anticipate the
processing of criminal cases, which would continue at the Salinas Courthouse (240 Church Street,
Salinas). In addition, the new courthouse would be staffed with Judicial Council security personnel and
sheriff deputies. In the rare event additional police protection services are required, the California
Highway Patrol (CHP) would respond. Thus, operation of the proposed Project would not affect police
protection performance objectives and would not require the construction of new or expanded police
protection facilities that could result in a physical environmental effect. There would be no impact.
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Schools?

The proposed Project consists of a new courthouse and does not include a housing component that
would require school facilities or services. As discussed above in Section 3.6, “Population and Housing,”
the proposed Project would not result in population growth in the project area, and therefore would not
contribute to a change in the number of students served by schools in the area. The proposed Project
would not generate students, nor the need for expanded or new school facilities, the construction of which
could result in an environmental effect. Therefore, there would be no impact.

Parks?
See analysis presented in Section 3.8, “Recreation,” below.
Other public facilities?

The proposed Project involves development of the Project site with a new courthouse and associated
parking and landscaping. The new courthouse would be staffed by existing Judicial Council employees
from the Monterey Courthouse, the Salinas Courthouse (dependency case load), and the Marina
Courthouse (child support case load), vacating the Gabilan Annex and Juvenile Courthouse with the
backfill of self-help and offices into the Salinas Courthouse and delinquency caseload into the Marina
Courthouse. The proposed Project would not require other public services or facilities, the construction of
which could have a significant environmental effect. Accordingly, there would be no impact.
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3.8 Recreation

Based on Appendix G of the CEQA Guidelines, an impact related to recreation is considered significant if
the proposed Project would do any of the following:

1. Increase the use of existing neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the facility would occur or be
accelerated?

The proposed Project consists of a new courthouse with associated parking and landscaping. As noted in
Chapter 2, "Project Description," the existing approximately 80 employees from the Monterey Courthouse,
the Salinas Courthouse (dependency case load), and the Marina Courthouse (child support case load)
would be relocated to the new courthouse. The proposed Project does not include new housing that
would in turn increase the long-term use of nearby recreational facilities. It is possible that the relocated
courthouse employees could occasionally use nearby recreational facilities on a break during their
workday or before or after work. The nearest public recreational facility to the Project site is Fort Ord
Dunes State Park, which is approximately 0.25 miles west. The State Park can be accessed from the
west end of Divarty Street, which travels underneath State Route (SR-)1 and connects with Beach Range
Road and the Fort Ord Dunes Trail. The approximately 979-acre State Park provides opportunities for
hiking, jogging, bicycling, and walking along the beach. Occasional use of State Park trails by the
relocated courthouse employees would not increase the level of usage such that substantial physical
deterioration would occur or be accelerated. Therefore, the proposed Project would have no impact.

2. Include recreational facilities or require the construction or expansion of recreational
facilities which might have an adverse physical effect on the environment?

The proposed Project consists of a new courthouse with associated parking and landscaping.
Recreational facilities are not proposed as part of the Project.

As described above in Section 3.4, “Land Use and Planning,” TAMC developed the 2022 Monterey
County Regional Transportation Plan to guide transportation mobility, safety, access, environmental
quality, and economic considerations for Monterey County. FORTAG is included as a part of the Regional
Transportation Plan Integrated Funding Plan, Regional Projects (Transportation Agency for Monterey
County 2022). The FORTAG trail is a proposed approximately 30-mile regional network of paved
recreational trails and greenways connecting Monterey Bay communities to open space. Among the
objectives included in the EIR for the FORTAG Project is, “[flunction as an active transportation artery for
commuting and recreation, providing a safe, accessible, and separated alternative to motorized travel that
reduces vehicle trips and associated emissions.” There is no easement, right-of-way, or other instrument
in place that would facilitate construction of a trail on the proposed Project site, though TAMC intends to
“...encourage the incorporation of the Trail into planning and future development” (Transportation Agency
for Monterey County 2022). Figure 2-3 of the Final EIR for the FORTAG Project shows this facility in the
vicinity of the proposed Project site (Transportation Agency for Monterey County 2020). This map is
intended to show this facility at a regional scale, but the alignment appears to be either in the southern
portion of the Project site or south of the Project site, and then continuing to the east through the CSUMB
campus roughly 600 feet south of the Divarty Street alignment near an existing access point into the
campus. In addition to the proposed alignment, Figure 2-6 of the Final EIR shows a broader area around
the proposed alignment called a “study area,” including in the vicinity of the proposed Project site. The
study area is intended to “allow for a construction buffer and flexibility at later stages of design”
(Transportation Agency for Monterey County 2020, pages 2-7 through 2-9).

While the Judicial Council’s California Trial Court Facilities Standards (Judicial Council 2020), which
include requirements related to courthouse design, generally align with the FORTAG Project’s purpose
and objectives to provide a safe, accessible, and separated alternative for regional transportation, the
proposed Project does not include development of the trail, nor does the Judicial Council have regulatory
authority to implement the trail, and there is no easement, right-of-way, or other instrument in place that
would require construction of a trail on the proposed Project site. Because the proposed Project does not
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include new recreational facilities or require the construction or expansion of recreational facilities that
could have a physical effect on the environment, there would be no impact.
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3.9 Utilities and Service Systems

Based on Appendix G of the CEQA Guidelines, an impact related to utilities and service systems is
considered significant if the proposed Project would do any of the following:

1. Require or result in the relocation or construction of new or expanded water,
wastewater treatment facilities, or storm water drainage, electrical power, natural
gas, or telecommunication facilities, the construction or relocation of which could
cause significant environmental effects.

The proposed Project would include new development that requires new or expanded municipal water,
wastewater treatment, storm water drainage, and electrical service. Further discussion of stormwater
management facilities are addressed in Section 4.7, “Hydrology and Water Quality.”

The following discussion identifies utilities and service systems required to serve buildout of the proposed
Project and the potential for construction of new or expanded systems to cause significant environmental
effects.

3.9.1 Water Supply

Potable water would be supplied by the MCWD via a new connection to an existing water line that is
located along 2" Avenue (see Question 2 below for further discussion of water supply). On-site pipelines
for water supply, such as pipelines required for landscape irrigation, would also be installed at the time of
construction. Additionally, the proposed Project intends to provide a recycled water point of connection to
allow future connection to recycled water service for irrigation use when MCWD makes the service
available in 2" Avenue. See Question 2 below for further discussion of water supplies available to serve
the proposed Project and reasonably foreseeable future development during normal, dry, and multiple dry
years.

3.9.2 Wastewater Facilities

It is anticipated that wastewater collected from the proposed Project site would be piped westward and
connected to an existing MCWD 12- or 18-inch sewer line located west of the Project site. Wastewater
would be conveyed to the Monterey One Water’s Regional Treatment Plant for treatment (see Question 3
below for further discussion of wastewater treatment) (Monterey One Water 2022b).

3.9.3 Stormwater Drainage

As discussed in Section 4.7, “Hydrology and Water Quality,” stormwater runoff would be collected on-site
through the use of bioretention basins that would detain the stormwater until it percolates into soils on-
site.

3.9.4 Electrical Service

Electrical service would be provided by Pacific Gas & Electric Company (PG&E), via existing overhead
electrical lines along the northern property boundary that would be relocated underground.

3.9.5 Natural Gas

Natural gas service is not included as part of the proposed Project.

3.9.6 Conclusion

Construction and expansion of water supply, wastewater, stormwater drainage, and electrical facilities
would result in physical environmental impacts that are addressed in each technical section of this EIR,
as appropriate. Where development of the proposed Project would result in potentially significant or

Judicial Council of California AECOM
New Fort Ord Courthouse Draft EIR 3.9-1



Utilities and Service Systems

significant environmental impacts, mitigation measures are identified to reduce those impacts. There are
no additional potentially significant or significant impacts associated with construction of the proposed
Project beyond those comprehensively considered throughout the other sections of this EIR. Therefore,
impacts related to relocation of existing utility infrastructure, or construction of new or expanded utility
infrastructure, would be less than significant.

2. Have sufficient water supplies available to serve the project and reasonably
foreseeable future development during normal, dry, and multiple dry years.

Within the former Fort Ord Army Base, MCWD has been designated as the exclusive (1) water service
provider and (2) developer and implementer of all new water supplies for all non-Federal lands. MCWD
obtains all of its water for supply throughout its service area from groundwater wells. Water for the former
Fort Ord area comes from wells located generally along Reservation Road in the City of Marina and
unincorporated Monterey County (Denise Duffy & Associates 2017). These wells obtain water from the
400-Foot Aquifer and the Deep Aquifer (Schaaf & Wheeler 2021). Under a U.S. Army agreement with the
Monterey County Water Resources Agency executed in 2001, the entirety of the former Fort Ord Army
Base was transferred to MCWD and annexed into Zones 2/2A of the Salinas Valley Groundwater Basin,
Monterey Subbasin (Schaaf & Wheeler 2021).

The proposed Project is estimated to require approximately 339,600 gallons per year for potable water
use and 394,110 gallons per year for landscape irrigation, for a total of 733,710 gallons per year (which
equates to 2.25 acre-feet per year [AFY]) (Judicial Council 2022). As discussed in Chapter 2, “Project
Description,” BMPs, such as the use of point-source drip irrigation, high-efficiency low precipitation-rate
sprays in the bioretention areas, and low-water use, climate-appropriate drought-resistant California
native plant materials, would be implemented to reduce the amount of Project-related landscape water. In
addition, the Judicial Council would install a separate “purple pipe” system for landscape irrigation so that
recycled water can be used in the future (when such water supply becomes available).? The Judicial
Council would be required to implement all 2022 CALGreen Code requirements related to indoor and
outdoor water use (Section 5.303 and Section 5.304, respectively). Furthermore, the proposed Project
would seek LEED Silver certification, which may include the implementation of design features that
further reduce indoor water use, such as low flow plumbing fixtures and the installation of meters to
ensure projects can monitor and control water use and identify opportunities for water savings.

MCWD'’s 2020 Urban Water Management Plan (UWMP), which was adopted by the MCWD Board of
Directors on June 21, 2021, addresses water supply and demand issues, water supply reliability, water
conservation, water shortage contingencies, and recycled water use within the MCWD service area
(Schaaf & Wheeler 2021). Future water demands were estimated based on development projections
provided by the jurisdictions served by MCWD. The water demands for redevelopment of the former Fort
Ord area, including the proposed Project site, were accounted for in water demand projections contained
in MCWD’s UWMP (Schaaf & Wheeler 2021). Table 3.9-1 summarizes MCWD’s existing and future water
demands over the UWMP’s 20-year planning period (i.e., 2020 to 2040) during normal, single-dry, and
multiple-dry water years. As shown on Table 3.9-1, water demand is projected to decline under a multiple-
year drought as a result of aggressive water conservation measures (Schaaf & Wheeler 2021).

The Monterey Subbasin is not in a condition of critical overdraft. As described in the Section 4.7,
“Hydrology and Water Quality,” modelled water budget results for the Monterey Subbasin support the
conclusion that 9,870 AFY can be pumped from the Marina-Ord Management Area (which includes the
proposed Project site) within the Monterey Subbasin with no long-term loss in storage. This analysis also
supports the conclusion that the Marina-Ord Management Area will not be in overdraft in the future—if
adjacent subbasins are managed sustainably. (See Section 4.7 for a detailed discussion of groundwater
sustainability and recharge in the Monterey Subbasin).

2 Although recycled water is not currently available to meet the Project’s landscaping needs, MCWD is receiving
treated recycled water through the Pure Water Monterey Project. The amount of recycled water available for use in
the MCWD service area is expected to increase to 600 AFY by 2025 and 1,359 AFY by 2030 (Schaaf & Wheeler
2021).
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Table 3.9-1. Existing and Projected MCWD Water Demand (AFY), 2020-2040

Water Year 2020 2025 2030 2035 2040
Average 3,367 5,991 7,792 8,869 9,574
Single Dry 3,434 6,111 7,948 9,046 9,765
Multiple Dry (Year 1) 3,434 6,111 7,948 9,046 9,765
Multiple Dry (Year 2) 3,030 5,392 7,013 7,982 8,616
Multiple Dry (Year 3) 2,660 4,733 6,156 7,006 7,563

Note: AFY = acre-feet per year; MCWD = Marina Coast Water District
Source: Schaaf & Wheeler 2021

Because the demand is projected to decline under a multiple-year drought and the available groundwater
storage greatly exceeds even a five-year demand, MCWD’s UWMP determined the available
groundwater water supply is considered reliable in all years (Schaaf & Wheeler 2021). In addition, MCWD
has undertaken specific measures to ensure its ability to supply water in the event that groundwater
production is impaired by mechanical failure or any other potential problem, including water quality
impairment from seawater intrusion or groundwater contamination, by providing system redundancy,
installing larger water tanks and a booster pump station, and adding new wells. As stated previously,
future water demands were estimated based on development projections provided by the jurisdictions
served by MCWD; therefore, redevelopment of the former Fort Ord area, which includes the proposed
Project site, was accounted for in the MCWD UWMP (Schaaf & Wheeler 2021). Thus, sufficient water
supplies to serve the proposed Project, in addition to existing and planned development, would be
available under normal, single-dry, and multiple-dry years, and this impact would be less than
significant.

3. Resultin adetermination by the wastewater treatment provider which serves or may
serve the project that it has adequate capacity to serve the project’s projected
demand, in addition to the provider’s existing commitments.

According to the MCWD Sewer Master Plan, non-residential land uses return approximately 85 percent of
the water demand to the sewer system (AKEL Engineering Group 2020). As stated previously, the
proposed Project is estimated to require approximately 339,600 gallons per year (929.8 gallons per day
[gpd]) for potable water use (Judicial Council 2022). Based on an estimated indoor water demand of
929.8 gpd, the proposed Project would generate an estimated 790.33 gpd, or 0.001 million gallons per
day (mgd) of average dry-weather flow.3

Wastewater generated by the proposed Project would be conveyed off site via existing off-site
infrastructure to Monterey One Water’s Regional Treatment Plant for treatment (Monterey One Water
2022b). Monterey One currently provides services to: the cities of Monterey, Pacific Grove, Del Rey Oaks,
Sand City, Marina, and Salinas; the Seaside County Sanitation District; the Castroville, Moss Landing and
Boronda Community Service Districts; and former Fort Ord lands (Monterey One Water 2019).

In January 2017, Monterey One contracted with V.W. Housen & Associates (VWH) to review and update
the assumptions, findings, and recommendations from previous wastewater service area studies (i.e.,
2003, 2010, and 2015); this study is referred to as the M1W 2017 Focused Wastewater Service Area
Study (2017 Focused WWSA Study). The 2017 Focused WWSA Study reviewed and consolidated
information from prior reports related to wastewater infrastructure needs, priorities, and preliminary
costing for potential service area expansion. The 2017 Focused WWSA Study determined sufficient
capacity is available at its Regional Treatment Plant to serve existing and planned development within its

% Average dry-weather flow is calculated as follows: 929.8 gpd of indoor water demand * 0.85 return to sewer ratio =
790.33 gpd (0.00079 mgd).
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service area and has surplus capacity to provide treatment to eight potential service areas (Monterey One
Water 2019).

The Regional Treatment Plant has a maximum average dry-weather design treatment capacity of 29.6
mgd and the current average dry weather flow is approximately 17 mgd (Monterey One Water 2022a,
2022b). The proposed Project-related wastewater flows (0.001 mgd) would not result in an increase in
wastewater flows that exceed the current disposal capacity of 29.6 mgd average dry-weather flow. As
stated above, Monterey One has determined that its Regional Treatment Plant has capacity to serve
existing and planned development within its service area. Therefore, Monterey One Water’s Regional
Treatment Plant would have adequate capacity to serve the proposed Project’s projected demand, in
addition to its existing commitments. This impact would be less than significant.

4. Generate solid waste in excess of State or local standards, or in excess of the
capacity of local infrastructure, or otherwise impair the attainment of solid waste
reduction goals.

Construction of the proposed Project would result in site clearing and generation of various construction-
related waste, cardboard, wood pallets, scrap metal, and common trash. Grading and cuts-and-fills would
generate approximately 5,000 cubic yards of soil material that would be reused at the proposed Project
site.

The construction contractor would be required to comply with the CALGreen Code. The standards
included in the CALGreen Code (Title 24, Part 11 of the California Code of Regulations) became effective
on January 1, 2023. The CALGreen Code requires all construction contractors to reduce construction
waste and demolition debris by at least 65 percent.* CALGreen Code requirements include preparing a
construction waste management plan that identifies the materials to be diverted from disposal by efficient
usage, recycling, reuse on the project, or salvage for future use or sale; determining whether materials
will be sorted on-site or mixed; and identifying diversion facilities where the materials collected will be
taken. The CALGreen Code also specifies that the amount of materials diverted should be calculated by
weight or volume, but not by both. In addition, CALGreen Code requires that 100 percent of trees,
stumps, rocks, and associated vegetation and soils resulting primarily from land clearing be reused or
recycled. Compliance with the CALGreen Code would support the attainment of solid waste reductions.

The courthouse would be staffed by approximately 80 full-time employees on a daily basis (Judicial
Council of California 2022). The California Department of Resources Recycling and Recovery
(CalRecycle) estimated Seaside had a 2020 solid-waste disposal generation rate of 25.2 pounds per
employee per day (CalRecycle 2020). Based on this generation rate, the proposed Project could generate
1.0 additional tons of solid waste per day (above existing conditions).® This estimate is conservative (high)
because recycling and waste diversion reduces this amount and is likely to increasingly reduce the waste
stream that is sent to landfills in the future as more restrictive regulations require diversion of larger
fractions of the waste stream.

Nearly all solid waste generated in Seaside is transported to and disposed of at the Monterey Peninsula
Landfill and Materials Recovery Facility located at 14201 Del Monte Boulevard in Marina. The Monterey
Peninsula Landfill is classified as a Class Il municipal solid waste landfill facility and is permitted to
accept general residential, commercial, and industrial refuse for disposal, including municipal solid waste,
construction and demolition debris, green materials, and other non-hazardous designated debris
(CalRecycle 2022).

4 The most recent standards included California Green Building Standards Code (CALGreen Code) (Title 24, Part 11
of the California Code of Regulations) became effective on January 1, 2023. The CALGreen Code was developed to
enhance the design and construction of buildings, and the use of sustainable construction practices, through planning
and design, energy efficiency, water efficiency and conservation, material conservation and resource efficiency, and
environmental air quality (California Building Standards Commission 2022).

> Based on CalRecycle’s estimated 2020 annual per capita disposal rate of 25.2 pounds per employee per day and
an estimated 80 employees, approximately 2,016 pound per day of solid waste would be generated per day, which
equates to 1.0 tpd (CalRecycle 2020).
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According to CalRecycle, the Monterey Peninsula Landfill has a maximum permitted throughput of 3,500
tons per day (tpd) and has a total maximum permitted capacity of 49.7 million cubic yards (CalRecycle
2022). The Monterey Peninsula Landfill has a remaining capacity of approximately 48.6 million cubic
yards and an anticipated closure date of February 28, 2107 (CalRecycle 2022). The Monterey Peninsula
Landfill has sufficient existing remaining capacity to accept the anticipated increase in solid waste
generated by the proposed Project (1.0 tpd, or 0.71 cubic yards per day), and the proposed Project would
not exceed the total maximum throughput (3,500 tpd). The proposed Project would not generate solid
waste in excess of State or local standards, or in excess of the capacity of local infrastructure, or
otherwise impair the attainment of solid waste reductions goals or other federal, State, and local
management and reduction status and regulations. Therefore, impacts related to increased generation of
solid waste would be less than significant.

5. Comply with federal, State, and local management and reduction statutes and
regulations related to solid waste.

As discussed above under Item 4, the proposed Project would comply with all applicable solid waste
statutes and regulations, including CALGreen. No impact would occur.
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3.10 Wildfire

Based on Appendix G of the CEQA Guidelines, the proposed Project would have a significant impact
related to wildfire if it would be located in or near State Responsibility Areas (SRAs)® or lands classified as
very high fire hazard severity zones and would do any of the following:

1. Substantially impair an adopted emergency response plan or emergency evacuation
plan?

The proposed Project site is not within an SRA or a Very High Fire Hazard Severity Zone. Section 4.6,
“Hazards and Hazardous Materials,” provides additional discussion on the potential for Project-related
construction activities to substantially impair or physically interfere with an adopted emergency response
plan or emergency evacuation plan. Therefore, the proposed Project would have no impact related to
impairment of an adopted emergency response plan or emergency evacuation plan for areas within an
SRA or a Very High Fire Hazard Severity Zone.

2. Dueto slope, prevailing winds, and other factors, exacerbate wildfire risks, and
thereby expose project occupants to, pollutant concentrations from a wildfire or the
uncontrolled spread of a wildfire?

Fire prevention areas considered to be under State jurisdiction are referred to as “State Responsibility
Areas” or SRAs, and the California Department of Forestry and Fire Protection (CAL FIRE) is responsible
for vegetation fires within SRA lands. Public Resources Code sections 4201-4204 and Government Code
sections 51175-51189 require identification of fire hazard severity zones within the State of California. In
SRAs, CAL FIRE is required to delineate three wildfire hazard ranges: moderate, high, and very high.

The proposed Project site is not in an SRA. The closest SRA lands are east and south of SR 68,
approximately 11 miles south of the proposed Project site; these lands are rated as Very High, High, and
Moderate Fire Hazard Severity Zones (CAL FIRE 2007, 2022).

CAL FIRE identifies very high fire hazard severity zones in “local responsibility areas,” (LRAs) which are
areas under the jurisdiction of local entities (e.g., cities and counties). The proposed Project site is not
located within an LRA designated by CAL FIRE as a Very High Fire Hazard Severity Zone (CAL FIRE
2008, 2022). The City of Seaside provides fire protection services to the proposed Project site (see
Section 3.7, “Public Services,” for further discussion) (City of Seaside 2010). The closest very high fire
severity zone is approximately 6 miles southeast of the proposed Project site, adjacent to and south of
Reservation Road.

Because the proposed Project is not located within SRA lands nor located within an LRA designated by
CAL FIRE as a Very High Fire Hazard Severity Zone, the proposed Project would not exacerbate wildfire
risks or expose project occupants to pollutant concentrations from a wildfire or the uncontrolled spread of
a wildfire, and no impact would occur.

3. Require the installation or maintenance of associated infrastructure (such as roads,
fuel breaks, emergency water sources, power lines or other utilities) that may
exacerbate fire risk or that may result in temporary or ongoing impacts to the
environment?

Because the proposed Project is not located within SRA lands nor located within an LRA designated by
CAL FIRE as a Very High Fire Hazard Severity Zone, the proposed Project would not install or maintain
infrastructure that could exacerbate fire risks within an SRA or a Very High Fire Hazard Severity Zone,
and no impact would occur.

6 California Public Resources Code sections 4125-4127 define a State Responsibility Area as lands in which the financial
responsibility for preventing and suppressing wildland fire resides with the State of California.
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4. Expose people or structures to significant risks, including downslope or
downstream flooding or landslides, as a result of runoff, post-fire slope instability, or
drainage changes?

Because the proposed Project is not located within SRA lands nor located within an LRA designated by
CAL FIRE as a Very High Fire Hazard Severity Zone, the proposed Project would not expose people or
structures to significant risks from downstream flooding, landslides, slope instability, or drainage changes,
and no impact would occur.
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4 Environmental Setting, Impacts, and
Mitigation Measures

4.0 Approach to the Analysis

4.0.1 Introduction

Consistent with California Environmental Quality Act (CEQA) Guidelines section 15126.2, Chapter 4 of
this Environmental Impact Report (EIR) is focused on an evaluation of topic areas where significant
impacts on the physical environment associated with the proposed Project may occur, and identifies
feasible mitigation for those impacts, where necessary. These topic areas consist of the following:
aesthetics, air quality, biological resources, cultural resources, greenhouse gas emissions, hazards and
hazardous materials, hydrology and water quality, noise and vibration, transportation, and tribal cultural
resources.!

The following discussion addresses the existing conditions, regulatory setting, impact analysis, and
mitigation measures for each of the environmental issue areas in Chapter 4 and explains the terminology
used in the analysis. The reader is referred to the individual topic area sections regarding specific
assumptions, methodology, and significance criteria (thresholds of significance) used in the analysis and
determination of significance of impacts.

4.0.2 Format and Content

The topic area analyses in Sections 4.1 through 4.10 are organized in the following format.

1. The Existing Conditions subsection provides an overview of the current (2022) baseline physical
environmental conditions (i.e., the environmental baseline), in accordance with the CEQA Guidelines
(14 California Code of Regulations [CCR] section 15125(a)(1)). The existing conditions are the
environmental baseline against which the proposed Project’s impacts are analysed.

2. The Regulatory Setting subsection identifies the plans, policies, laws, regulations, and ordinances
that are relevant to each topical section based on current (2022) conditions. As the judicial branch of
the State of California, the Judicial Council is subject to federal and state law. In addition, regional
and/or local laws may apply where they implement applicable federal and state law. Otherwise, local
government, land use planning and zoning regulations would not apply to this proposed Project.

3. The Impact Analysis subsection identifies the significant effects on the proposed Project on the
environment in accordance with the CEQA Guidelines (CCR Sections 15125 and 15143). This
subsection is organized as follows:

o Methodology describes the methods, process, procedures, and/or assumptions used to
formulate and conduct the impact analysis.

e Thresholds of Significance provide criteria to define the level at which an impact would be
considered significant in accordance with CEQA. Thresholds may be quantitative or qualitative;
they may be based on examples found in CEQA regulations or the CEQA Guidelines; scientific
and factual data legislative or regulatory performance standards relevant to the impact analysis;
or other factors. Generally, however, the thresholds of significance used are derived from

1 Chapter 3 of this EIR contains brief discussions, at a lesser level of detail, of topic areas where impacts on the physical
environment from implementing the proposed Project are clearly less than significant or no impact would occur. The following
topic areas are discussed in Chapter 3: agriculture and forestry resources; energy; geology, soils, and paleontological resources;
land use and planning; mineral resources; population and housing; public services; recreation, utilities and service systems, and
wildfire.
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Appendix G of the CEQA Guidelines, as amended; factual or scientific information and data; and
applicable law.

o Environmental Impacts describes potential adverse physical environmental effects associated
with implementation of the proposed Project. The impact analysis specifies why impacts are
found to be significant and unavoidable, significant or potentially significant, or less than
significant, or why there is no environmental impact, based on the identified thresholds of
significance. The impacts are listed numerically and sequentially throughout each section.

o Mitigation Measures to avoid, minimize, rectify, reduce, or compensate for significant and
potentially significant impacts of the proposed Project, in accordance with the CEQA Guidelines
(14 CCR Sections 15370, 15002(a)(3), 15021(a)(2), and 15091(a)(1)), where feasible, are
recommended for each significant and potentially significant impact. If implementation of feasible
mitigation measures is not sufficient to reduce an impact to a “less-than-significant” level, or no
feasible mitigation measures are available, the impacts are described as “significant and
unavoidable.”

4.0.3 Terminology used to Describe Impacts

Impact Levels

This EIR uses the following terminology to denote the significance of each identified environmental
impact.

¢ No impact indicates that the construction, operation, and maintenance of the proposed Project
would not have any direct or indirect effects on the environment. It means no change from existing
conditions. This impact level does not need mitigation.

o Aless-than-significant impact is one that would not result in a substantial or potentially
substantial adverse change in the physical environment. This impact level does not require
mitigation, even if feasible, under CEQA.

¢ Asignificant impact is defined by CEQA section 21068 as one that would cause “a substantial,
or potentially substantial, adverse change in any of the physical conditions within the area
affected by the project.” Levels of significance can vary by project, based on the change in the
existing physical condition. Under CEQA, mitigation measures or alternatives to the proposed
Project must be included to reduce significant impacts to less than significant, to the extent
feasible.

o A potentially significant impact is one that, if it were to occur, would be considered a significant
impact as described above before the application of mitigation measures. For CEQA purposes, a
potentially significant impact is treated as if it were a significant impact.

¢ Asignificant and unavoidable impact is one that would result in a substantial or potentially
substantial adverse effect on the environment, and that could not be reduced to a less-than-
significant level even with feasible mitigation measures incorporated. Under CEQA, a project with
significant and unavoidable impacts may proceed, but the lead agency is required to prepare a
“statement of overriding considerations” in accordance with CEQA Guidelines Section 15093,
explaining why specific economic, legal, social, technological, or other benefits, including region-
wide or statewide environmental benefits, of a proposed Project outweigh the unavoidable
adverse environmental effects.

¢ Abeneficial impact is an impact that is considered to cause a positive change or improvement in
the environment and for which no mitigation measures are required.
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4.1 Aesthetics

This section provides a description of existing viewsheds, existing visual character, and the existing visual
quality of the Project site and surrounding Project area. The term “Project site” refers to the 5-acre parcel
that would be permanently affected by construction and operation of the proposed courthouse, while the
term “Project area” refers to all areas where the proposed new courthouse may be visible, including areas
in the vicinity of the Project site and further away from the Project site. It also discusses existing scenic
roadways and existing light and glare in the Project area. Next, a brief description of laws, regulations,
and ordinances pertinent to the proposed Project is presented. The analysis describes impacts related to
degradation of visual character and quality, damage to scenic resources within the viewshed of scenic
roadways, and light and glare effects. Feasible mitigation measures are recommended, where necessary.

4.1.1 Existing Conditions

Visual Resource Evaluation Concepts and Terminology

Aesthetic resources consist of the objects (artificial and natural, moving, and stationary) and features
(e.g., landforms and waterbodies) that are visible on a landscape. These resources add to or detract from
the visual appeal of the landscape. A visual change can be perceived by an individual or group as either
positive or negative, depending on a variety of factors or conditions (e.g., type of viewer, sensitivity to
visual change, distance from the visual change, or seasonal conditions).

Visual character is a description of the landscape components and is defined by the relationships
between the existing visible natural and built landscape features. These relationships are considered in
terms of dominance, scale, diversity, and continuity. Visual character-defining resources and features
include landforms, vegetation, buildings, transportation facilities, open space, water bodies, geologic
features, historic structures, downtown skylines, and apparent upkeep and maintenance of property. The
basic elements that comprise the visual character of landscape features are form, line, color, and texture.
The appearance of the landscape is described in terms of the dominance of each of these elements.

Viewer groups within the Project areas represent such people as motorists and rail commuters,
residents, business employees, and recreationists. Sensitivity to visual change varies among viewer
types. Sensitivity to views, along with the degree of Project visibility or visual exposure, affects the viewer
response. Generally, as a viewer group, residents and recreationists are highly sensitive viewers. Viewers
are defined by their relationship to the study area, their visual preferences, and their sensitivity to
changes associated with the proposed Project improvements. Visual preferences, or what viewers like
and dislike about the study area’s visual character, factor into an area’s visual quality. Visual quality
serves as the baseline for determining the degree of visual impacts and whether a Project’s visual
impacts would be adverse, beneficial, or neutral. The viewer’s distance from landscape elements plays an
important role in the determination of an area’s visual quality. Landscape elements are considered higher
or lower in visual importance based on their proximity to the viewer. Generally, the closer a resource is to
the viewer, the more dominant, and therefore visually important, it is to the viewer.

Visual quality is an assessment of the composition of the character-defining features of the landscape.
Visual quality is determined by evaluating the viewshed characteristics in terms of vividness, intactness,
and unity (which are defined below). Visual quality is rated as low, moderate, or high. Several sets of
criteria have been developed for defining and evaluating visual quality. The criteria developed by the
Federal Highway Administration (FHWA) (FHWA 1988) and the U.S. Forest Service (USFS) (USFS 1995),
which are used in this analysis, include the concepts of vividness, intactness, and unity. According to
these criteria, none of these is itself equivalent to visual quality; all three must be considered high to
indicate high quality visual resources. These terms are defined below.

o “Vividness” is the visual power or memorability of landscape components as they combine in striking
and distinctive visual patterns.
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¢ “Intactness” is the visual integrity of the natural and human-built landscape and its freedom from
encroaching elements.

e “Unity” is the visual coherence and compositional harmony of the landscape considered as a whole.

Photographic exhibits showing the local landscape character at key locations where the proposed new
courthouse may be visible (i.e., key observations point [KOP]) are provided below. Unless otherwise
noted, the source for all photographs is Google Earth (2019). Exhibit 4.1-1 shows the location of each
KOP in relation to the Project site. These photographs are representative of the types of visual resources
that are present under existing conditions within the Project viewshed. They have also been selected
based on existing viewer groups, which are primarily motorists, recreationists, and California State
University Monterey Bay (CSUMB) campus students, faculty, and staff. Brief descriptions of the
foreground, middleground, and background characteristics of each KOP are presented.

| LEGEND
| 1 Project Site

@ Key Viewpoint

1 o 250 500
— T
FEET NORTH

Aerial Imahe: ESRI Imagery 6/12/21
60675664 SAC GIS 006 1/23

Source: AECOM 2022
Exhibit 4.1-1. Key Observation Points
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Existing Visual Character and Quality

The approximately 5-acre Project site is undeveloped and consists of low-growing groundcover (ice
plant), shrubs, and stands of evergreen Monterey cypress and Monterey pine (see KOP 1). The
topography at the Project site slopes gently to the south and west, from a relatively large flat area in the
north at approximately 185 feet above mean sea level (amsl), transitioning to an area with a slightly
steeper gradient in the south and west to approximately 175 feet amsl. The site has been previously
disturbed resulting from activities associated with the former Fort Ord military base (Base). This viewshed
is dominated by the conical, upright forms of the evergreen trees on the Project site. The low-growing ice
plants exhibits a similar degree of coarse texture as the nearby trees. KOP 1 exhibits a low degree of
vividness, and a moderate degree of intactness and unity. The overall visual quality is considered
moderate.

Source: AECOM 2022
KOP 1: View of the Project Site Interior. Looking northeast from an adjacent property that is west of the Project
site. Groundcover (ice plant) and a dirt road are visible in the foreground. Evergreen trees and shrubs on the
Project site, and a power pole along Divarty Street, are visible in the middleground.

Divarty Street borders the Project site to the north. Divarty Street also forms the boundary between the
city of Marina to the north and the city of Seaside (City) to the south. Former military barracks (now
abandoned) line the north side of Divarty Street immediately north of the Project site (see KOP 2). The
rectangular form of the white abandoned military barracks contrasts strongly with the dark green
evergreen trees at the Project site and the landscaped roadway and bicycle pathway, sidewalks and light
standards along 2" Avenue. This viewshed contains a variety of disparate textures, forms, and colors.
The view from KOP 2 exhibits a low degree of vividness, intactness, and unity. The overall visual quality is
considered low.

Judicial Council of California AECOM
New Fort Ord Courthouse Draft EIR 4.1-3



Aesthetics

KOP 2: View of the Northeast Corner of the Project Site. Looking southwest from 2n Avenue. Former Fort
Ord military barracks (now abandoned) with associated exclusionary fencing, north of the Project site, are visible
in the foreground to the right. The 2nd Avenue/Divarty Street intersection, pavement, signage, street lights, power
poles, and overhead electrical lines are also visible in the foreground. Evergreen trees and shrubs along the
northern border of the Project site are present near the red vehicle parked along Divarty Street. The northbound
and southbound lanes of 2 Avenue, and evergreen trees farther south and east of the Project site, are visible

in the background.

A stand of evergreen Monterey cypress and Monterey pine along with lower-growing evergreen shrubs is
present along the northern property boundary (see KOP 3), which screens most views of the Project site
from Divarty Street and the former military barracks to the north. An opening in the trees at the northwest
corner of the Project site provides the only source of interior site views from the north (see KOP 4). Both
of these viewpoints are dominated by the tall conical shape of the green conifers. Where visible, the open
areas of the Project site (vegetated with ice plant and grasses) provide a pleasing contrast to the conifers
along the Project boundaries, some of which are in poor health and are dying. The textures are uniformly
coarse. The view from KOP 3 exhibits a moderate degree of vividness and unity, and a low degree of
intactness. The overall visual quality is considered moderate. The view from KOP 4 exhibits a low degree

of vividness, intactness, and unity; therefore, the overall visual quality is considered low.

Judicial Council of California
New Fort Ord Courthouse Draft EIR

AECOM
4.1-4



Aesthetics

KOP 3: View of the Project Site from 1010 Divarty Street. Looking south. Evergreen trees and shrubs,
grasses, and a wood power pole and overhead electrical lines are visible in the foreground.

2, HITSEN T U 3 54
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KOP 4: View of the Project Site from 1012 Divarty Street. Looking south. Power poles with overhead
electrical lines, scattered grasses, and partially dead evergreen trees are visible in the foreground. Grasses
and evergreen trees on the Project site are visible in the middleground. Tall evergreen trees south and east
of the Project site are visible in the background.

18t Avenue, which is a local roadway that consists of two southbound-only lanes, is approximately 650 feet
west of the Project site at the closest point. South of the Project site, 15t Avenue curves slightly to the east
before its intersection with Lightfighter Drive. Single and double rows of evergreen Monterey pines and
Monterey cypress trees are present along the east and west sides of 15t Avenue (see KOP 5). The
viewshed in KOP 5 has been previously disturbed resulting from activities associated with the Base. The
low-growing ice plant displays a similar coarse texture as the nearby trees. Where visible, the open areas
of the Project site (in the background) and other property to the west (in the middleground) provide a
pleasing contrast in both form and color to the conifers along 15t Avenue. Furthermore, 15t Avenue south
of the Project site includes few intruding visual elements along the roadway. KOP 5 exhibits a moderate
degree of vividness, and a high degree of intactness and unity. The overall visual quality is considered

moderate.
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KOP 5: View of the Project Site from 1st Avenue. Looking northeast. Ice plant, grasses, and tall
evergreen trees along 1st Avenue are visible in the foreground. An open area west of the Project site
filled with grasses and ice plant is visible in the middleground. Tall evergreen trees on the Project
site and southeast of the Project site are visible in the background.

The northbound and southbound lanes of State Route (SR-)1 are approximately 940 and 1,000 feet west
of the Project site, respectively. As mentioned previously, a row of evergreen Monterey pines and
Monterey cypress trees is present along the east and west sides of 15! Avenue, between SR-1 and the
Project site. An opening in the line of trees along 15t Avenue affords a brief view of the Project site from
the SR-1 northbound and southbound lanes directly west of the site (see KOPs 6 and 7). The viewsheds
in KOPs 6 and 7 are dominated by the paved northbound and southbound lanes of SR-1, with associated
guardrails, signage, and overhead lighting. Low growing grasses (green in the spring but brown
throughout the rest of the year) and ice plant contrast strongly with the upright conical forms of the
evergreen trees. KOPs 6 and 7 exhibit a moderate degree of vividness and unity, and a low degree of
intactness; therefore, the visual quality is considered moderate.

KOP 6: View 2 from SR-1 Northbound Directly West of Project Site. Looking east. Pavement
and a metal guard rail along the east side of SR-1 are visible in the foreground. Grasses, shrubs,
and evergreen trees, and an area of pavement leading to a former Fort Ord stormwater drainage
structure are also visible in the foreground. 1st Avenue with an associated row of tall evergreen
Monterey pines and Monterey cypress trees, and an open area associated with property west of the
Project site, are visible in the middleground. Tall evergreen trees at the Project site and south of the
site are visible in the background.
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KOP 7: View from SR-1 Southbound Northwest of Project Site. Looking east. Pavement and metal guard rails,
along with grasses and highway signage along the southbound and northbound lanes of SR-1 are visible in the
foreground. Pavement along Divarty Street and 1st Avenue, and evergreen shrubs and trees are visible in the
middleground. Tall evergreen trees south of the Project site are visible in the background.

Lightfighter Drive is a divided, four-lane arterial roadway approximately 1,500 feet (0.3 mile) south of the
Project site. As with 15t Avenue, a row of tall evergreen Monterey pines and Monterey cypress trees is
present along the north side of Lightfighter Drive, curving gently towards the north at the west end (see
KOP 8). The vertical evergreen trees, which exhibit a conical form and coarse texture, north of the
roadway provide a pleasing contrast with the horizontal nature, grey color, and smooth texture of the
pavement along Lightfighter Drive. KOP 8 exhibits a low degree of vividness, and a moderate degree of
intactness and unity; therefore, the visual quality is considered moderate.
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KOP 8: View from Lightfighter Drive. Looking north. Pavement, grasses, and roadway median, along with
shrubs and tall evergreen trees north of Lightfighter Drive are visible in the foreground.

2" Avenue is a divided, four-lane arterial roadway that is immediately adjacent to and east of the Project
site. 2"¥ Avenue runs north—south between Lightfighter Drive and Divarty Street. Off-street bicycle paths
and sidewalks are present along the east and west sides of 2" Avenue, along with a grassy central
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median and decorative metal overhead light fixtures. The west side of the CSUMB campus is immediately
adjacent to, and east of, 2" Avenue. A small, narrow strip of undeveloped land owned by CSUMB is
immediately adjacent to the east side of the Project site, on the west side of 2" Avenue. The CSUMB
outdoor grass soccer fields are approximately 700 feet southeast of the Project site (see KOP 9). 2
Avenue is a divided roadway with grassy medians and grass borders along the off-street bicycle paths
and sidewalks. The grass (green in the spring but brown during the remainder of the year) provides a
pleasing and smooth horizontal contrast with the upright conical forms and coarse texture of the
evergreen trees on both sides of the roadway. The “historic” nature of the overflight light standards
contributes to the aesthetic feel. KOP 9 has a moderate degree of vividness, and a high degree of
intactness and unity; therefore, the visual quality is considered high. The western edge of the developed
CSUMB campus is approximately 233 feet directly east of the Project site at the closest point (see KOP
10). The viewshed in KOP 10 is dominated by the horizontal forms of low-growing ice plant, bare dirt, and
paved parking and roadways. KOP 10 has a low degree of vividness, intactness, and unity; therefore, the
visual quality is considered low.

KOP 9: View 2 from 2" Avenue. Looking north. Pavement, grasses in the roadway median, Class II
pedestrian/bicycle lanes, metal overhead street lighting, wood power poles with overhead electrical lines,
evergreen shrubs and trees, and high-mast lighting for the CSUMB soccer fields are visible in the foreground.
Shrubs and tall evergreen trees on the CSUMB campus to the east, the western edge of CSUMB-owned
property, immediately east of the Project site, and a portion of the Projects at Main Gate Specific Plan are visible
in the middleground. Tall evergreen trees on the Project site to the northwest, and on the north side of Divarty
Street to the northeast, are visible in the background.
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KOP 10: View 2 from CSUMB West Entry at 2nd Avenue. Looking northwest. Pavement along a stormwater
gutter and the CSUMB entry road and 2" Avenue, ice plant, roadway signage, roadway guard rail, Class Il
pedestrian/bicycle lanes, metal overhead Steet lighting, wood power poles with overhead electrical lines, and
evergreen shrubs and trees are visible in the foreground, middleground, and background. Tall evergreen trees at
the northeast corner of the Project site, along with military barracks from the former Fort Ord north of the site, are
also visible in the middleground and background.

Scenic Highways

The nearest federally designated Scenic Byway is the “Route 1 — Big Sur Coast Highway,” which runs
along SR-1 from the Carmel River at the north end to the Ragged Point Scenic Overlook at the south end
(FHWA 2022). The north end of this federal Scenic Byway is approximately 9.7 miles southwest of the
Project site.

A portion of SR-1, which is approximately 940 feet west of the Project site, traverses the east side of
Monterey Bay in Monterey and Santa Cruz Counties. SR-1 around Monterey Bay is not a State-
designated scenic highway; however, it is eligible for designation (Caltrans 2019). The nearest officially
designated State Scenic Highway is SR-1 from its intersection with SR-68 south to a point near San Luis
Obispo (Caltrans 2019), approximately 5 miles southwest of the Project site.

The Monterey County Scenic Highway Corridors & Visual Sensitivity Map for the Greater Monterey
Peninsula (Monterey County 2010) notes that SR-1 is a proposed scenic highway. However, the Project
site, along with the Cities of Seaside and Marina (except for the Fort Ord Dunes State Park), are not
within a County-designated sensitive, highly sensitive, or critical viewshed. The Ford Ord Dunes State
Park, which is approximately 1,200 feet west of the Project site, is designated by the County as a “highly
sensitive” viewshed (Monterey County 2010).

Existing Light and Glare

There are no existing sources of light or glare within the Project site. Nighttime lighting is present along

2" Avenue to the east. High-mast, nighttime lighting for outdoor sporting events at the CSUMB campus
soccer fields, along with the CSUMB outdoor stadium and baseball fields, is present approximately 700
feet, 1,200 feet, and 1,500 feet southeast of the Project site, respectively. Overhead nighttime lighting is
also present along SR-1 to the west.
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4.1.2 Regulatory Setting

California Trial Court Facilities Standards

In November 2020, the Judicial Council adopted its updated California Trial Court Facilities Standards
(Facilities Standards) (Judicial Council 2020). The Facilities Standards are intended to promote buildings
that are functional, durable, maintainable, and efficient that provide long-term value to the public, the
judicial branch, courthouse occupants, the community in which they reside, and court users and
taxpayers of California. The Facilities Standards attempt to maximize value to the State of California by
balancing the aesthetic, functional, and security requirements of courthouse design with the budget
realities of initial construction costs and the long-term life cycle costs of owning and operating institutional
buildings. Section 1.C.4, Design Excellence, states design excellence principles will be implemented as
outlined by the Judicial Council’s Facilities Services office in its Project Procedure A-14: Quality
Management Plan. The following elements are evaluated in measuring design quality:

1. Reflection of the dignity of the law and the stability of the judicial system.

2. Responsiveness to local context, geography, climate, and setting (including culture, history, and
community enrichment).

3. Reflection of the importance of the activities within the courthouse, with adequate spaces that are
planned and designed to be adaptable to change.

4. Consideration of the economics of operation and maintenance, including controlling long-term
ownership costs.

5. Asustainable, healthy, safe, and accessible environment.
6. Technical excellence in building systems (including architecture).

In addition, Facilities Standards Section 1.D., Sustainable Design, requires that all new courthouse
projects be designed in compliance with the California Green Building Standards Code (CALGreen)
(California Code of Regulations [CCR] Title 24, Part 11), as well as the current version of the California
Energy Code (CCR Title 24, Part 6). All new courthouse projects must be designed for sustainability to
receive a Leadership in Energy and Environmental Design (LEED) Silver rating or higher. Sustainable
design compliance requirements and Best Management Practices (BMPs) include (among others):

o Use natural strategies to protect and restore water resources. Limit disruption to existing vegetated
areas. To purify runoff and promote groundwater recharge, use natural storm water treatment
systems such as bioretention, bioswales, and permeable paving.

o Use appropriate plant materials. Reduce maintenance and irrigation requirements by giving
preference to native plant species. Explore opportunities to provide habitat for wildlife, including
protection and promotion of pollinator habitat, and to restore degraded site areas.

e Seek opportunities to redevelop existing sites. Develop links to public transit, and create strategies for
pedestrian-friendly, mixed-use communities.

The Facilities Standards include specific requirements related to interior layouts within the courthouse,
siting and sizing of parking areas, site access circulation, and site design. Section 3.D.2, Orientation,
states:

e Orient the buildings along an east-west axis for longer north- and south-facing fagades.

e Maximize solar orientation for outdoor seating and to cool the buildings. In hot climates, position the
building on the site to minimize the solar exposure on fagades enclosing permanently occupied
space.

o Consider orientation for purposes relating to daylighting, glare, solar gain, and passive solar heating.
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e Orient buildings to take advantage of views; conversely, in new buildings, do not block major view
corridors. Orientation for views should not compromise optimal solar orientation.

Facilities Standards Section 3.D.3, Massing, notes that building shape, size, and scale contribute to a
facility’s architectural and visual character. Massing and scale of all-new construction must be considered
during planning and design.

3.D.3.b.Detail of architectural elements of large buildings should maintain a sense of scale and sensitivity
to the neighborhood context. Consider the visual and environmental effects that new and existing
structures will have on the neighborhood and on existing buildings located in the sphere of
influence caused by shading or reflectance, changes in airflow, and views to and from existing
buildings.

Facilities Standards Chapter 16 contains detailed specifications relating to interior and exterior lighting
standards.

State Plans, Policies, Regulations, and Laws

State Scenic Highway Program

California’s Scenic Highway Program was created by the Legislature in 1963, to protect and enhance the
natural scenic beauty of California highways and adjacent corridors, through special conservation
treatment. The State laws governing the Scenic Highway Program are found in the California Streets and
Highways Code, sections 260 through 263. A highway may be designated as scenic depending upon how
much of the natural landscape can be seen by travelers, the scenic quality of the landscape, and the
extent to which development intrudes upon the travelers’ enjoyment of the view. An eligible State highway
becomes officially designated through a process in which the local governing body applies to California
Department of Transportation (Caltrans) for scenic highway approval, adopts a Corridor Protection
Program, and receives notification that the highway has been officially designated as a State Scenic
Highway by the Caltrans Director.

When a city or county nominates an eligible scenic highway for official designation, it must identify and
define the scenic corridor of the highway. Scenic corridors are defined as corridors that possesses highly
scenic and natural features, as viewed from the highway. Topography, vegetation, viewing distance,
and/or jurisdictional lines determine the corridor boundaries. The Corridor Protection Program
summarizes the city or county ordinances, and zoning and/or planning policies (collectively called “visual
quality protection measures”) that preserve the scenic quality of the corridor.

Development within a designated scenic highway corridor is not precluded. However, the Corridor
Protection Program, approved by Caltrans and enforced by the applicable local government(s), ensures
that development activities within the scenic corridor are compatible with scenic resource protection and
community values. Because the segment of SR-1 that parallels Monterey Bay is not an officially
designated State Scenic Highway, there is no Corridor Protection Program.

Regional and Local Plans, Policies, Regulations, and Ordinances

There are no regional or local plans, policies, regulations, or ordinances related to aesthetics that apply to
the proposed Project.

4.1.3 Impacts Analysis

Methodology

The aesthetic value of an area is a measure of the variety and contrast of the area’s visual features, the
character and quality of those features, and the scope and scale of the scene, combined with the
anticipated viewer response. The analysis of aesthetics impacts for this Project uses a qualitative
approach for characterizing and evaluating the visual resources of the areas that could be affected by the
proposed Project. This approach was based on the following three steps:

Judicial Council of California AECOM
New Fort Ord Courthouse Draft EIR 4.1-11



Aesthetics

1. An objective inventory of the visual features or visual resources that comprise the landscape.

2. An assessment of the character and quality of the visual resources in the context of the overall
character of the regional visual landscape.

3. Consideration of the importance to viewers, or sensitivity of the viewers, to the identified visual
resources in the landscape.

The above factors were considered in combination with the proposed Project elements that would be
visible during Project operation, and the type and duration of anticipated construction activities.

Thresholds of Significance

Based on Appendix G of the CEQA Guidelines, the proposed Project would have a significant impact
related to aesthetics if it would:

e have a substantial adverse effect on a scenic vista;

e except as provided in Public Resources Code section 21099, substantially degrade the existing visual
character or quality of public views of the site and its surroundings (public views are those that are
experienced from publicly accessible vantage point). If the project is in an urbanized area, would the
project conflict with applicable zoning and other regulations governing scenic quality; or

¢ substantially damage scenic resources, including but not limited to trees, rock outcroppings, and
historic buildings, within a state scenic highway; or

e create a new source of substantial light or glare that would adversely affect day or nighttime views in
the area.

Topics Not Addressed Further

Substantial Adverse Effect on a Scenic Vista—Scenic vistas consist of outstanding examples of the
natural environment, or the built environment considering the surrounding context and setting. Scenic
vistas exhibit the highest degree of vividness, intactness, and unity, and consist of outstanding examples
that are often regarded as “the best of its kind.” There are no designated scenic vistas in the Project area,
and the Project site is not within a designated sensitive, highly sensitive, or critical viewshed (Monterey
County 2010). As shown in KOPs 1, 3, and 4, the Project site does not represent a scenic vista, and does
not afford views of the coast or the Pacific Ocean. As shown in KOPs 6, 7, 9, and 10, background views
of the Project site looking east from SR-1, and middleground and background views of the Project site
looking west from the CSUMB campus, also do not constitute scenic vistas. Thus, there would be no
impact, and this topic is not evaluated further in this Environmental Impact Report (EIR).

Environmental Impacts

Impact 4.1-1. Substantially degrade the existing visual character or conflict with applicable zoning
and other regulations governing scenic quality.

The Project site consists of an approximately 5-acre rectangular parcel that is oriented east-west. The site
is part of the former Base, and therefore provides an opportunity for reuse of a previously disturbed site.
Aside from a small (approximately 10 by 10 foot) concrete pad in the north, the site does not contain any
buildings or structures. The Project site does not afford views of the coast or the Pacific Ocean.

As shown in KOPs 1, 2, and 3 the site is composed of groundcover (ice plant), scattered shrubs, and
stands of evergreen Monterey cypress and Monterey pines that are primarily located along the northern
and western property boundaries. As indicated in the Tree Resource Assessment Forest Management
Plan (Ono Consulting 2022) (Appendix C), of the 154 trees inventoried at the Project site, as many as 114
trees may need to be removed to accommodate the proposed development; however, the Project intends
to utilize the Tree Resource Assessment Forest Management Plan to inform the final design and reduce
the number of trees required for removal to the greatest extent possible. The trees suggested for removal
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consist of the following: 1 coast live oak, 64 Monterey cypress, 47 Monterey pine (of which 11 are dead
and 3 are in poor condition), and 2 Torrey pine.

The proposed Project would include landscaped biofiltration basins scattered throughout the Project site
and parking areas, which would provide visual interest (in addition to stormwater retention and pre-
treatment).

The Project site is situated in the northeast corner of the Projects at Main Gate Specific Plan (Specific
Plan) area, which includes the entire approximately 49-acre area bounded by Divarty Street on the north,
SR-1 on the west, Lightfighter Drive on the south, and 2"¢ Avenue on the east. An EIR for the Specific
Plan was certified by the City and was adopted in 2010 (Denise Duffy & Associates, Inc. 2010). Under the
Specific Plan, the approximately 49-acre property is planned for urban uses and the 5-acre Project site is
proposed for development as a paved parking lot interspersed with new urban landscape trees to support
a planned nine-story hotel (up to 108 feet tall with 225,000 square feet) and a spa at the southern portion
of the Project site and extending into the adjacent parcel. A retail center surrounded by paved parking is
planned for the remaining Specific Plan area south and west of the Project site (Denise Duffy &
Associates 2010: Figure 3-4). The planned retail center south of the Project site would consist of two- and
three-story buildings surrounded by parking.

As shown in KOP 2, the Project site is immediately south of the former Fort Ord military barracks, which
have been abandoned. The existing visual quality in this area along Divarty Street and 2" Avenue is low
due the nature of the abandoned two-story buildings which have graffiti, broken windows, and holes on
the siding and roofs. However, this area north of Divarty Street and west of 2"¢ Avenue is planned for
redevelopment as The Dunes on Monterey Bay (The Dunes) project, wherein the existing abandoned
military barracks would be demolished and replaced with approximately 26 acres of business park and 17
acres of residential uses in a new mixed-use 300-acre community. Additional development proposed as
part of The Dunes community further to the west and north includes lodging and retail uses. The new
courthouse would be clearly visible to motorists traveling southbound on 2"¢ Avenue north of Divarty
Street, and from within the business park development in The Dunes directly north of the Project site.

Under existing conditions, motorists on 15! Avenue (which is approximately 650 feet west of the Project
site), both north and south of Divarty Street, would have views of the third floor and the shielded
mechanical area on the roof of the new courthouse; views of the lower floors would mostly be blocked by
the line of tall evergreen Monterey cypress and Monterey pine trees on the east side of the roadway,
except near the intersection of 15t Avenue and Divarty Street. The visual quality in this area is moderate.
However, at full buildout of the Specific Plan, 15t Avenue south of the Project site would be eliminated and
would be become part of the parking area for the proposed retail center (Denise Duffy & Associates 2010:
Figure 3-4).

The visual character and quality of the Project site as viewed from SR-1 (see KOPs 6 and 7) is discussed
in detail and evaluated below in Impact 4.1-2. As compared to the baseline (existing) conditions, the new
courthouse at the Project site would be approximately 940 feet east of the SR-1 northbound lanes and the
lower floors would be shielded from view by existing intervening stands of tall evergreen trees along the
east and west sides of 15t Avenue. However, the shielded mechanical equipment on the roof and
potentially the upper floor of the courthouse would be visible. As shown in visual simulations prepared for
the Specific Plan EIR (Denise Duffy & Associates 2010: Figures 4.1-5 and 4.1-6), the planned retail center
immediately south of the Project site (comprising 49 acres of the Specific Plan area) would consist of two-
and three-story retail/commercial buildings east of SR-1 (set back from SR-1 by proposed parking) that
would be clearly visible to motorists traveling in both the northbound and southbound lanes. The Specific
Plan includes removal of the existing row of tall trees on the east side of 15t Avenue, along with the
existing tall mature trees immediately west of the Project site. If the retail center development proposed
under the Specific Plan is constructed, views of the new courthouse from the northbound lanes of SR-1 to
the east (as shown in KOP 6) would likely be partially blocked by one of the planned retail/commercial
buildings. However, from the SR-1 southbound lanes (shown in KOP 7), the new courthouse would be
briefly visible to motorists on SR-1 looking east.
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Ford Ord Dunes State Park, which is approximately 1,200 feet west of the Project site, is designated by
the County as a “highly sensitive” viewshed (Monterey County 2010). Beach Range Road, west of the
Project site in the Fort Ord Dunes State Park (see Exhibit 4.1-1), is situated at an elevation of
approximately 108 feet amsl. The topography within the state park further to the west, northwest, and
southwest, continues to decrease in elevation. The elevated intervening railroad embankment to the east
and SR-1 northbound and southbound lanes (approximately 145 feet amsl), and the line of approximately
20-foot-tall evergreen trees along 15! Avenue, would block most views of the courthouse from the state
park. However, the third floor and the shielded mechanical area on the roof of the courthouse likely would
be visible to recreationists at the eastern edge of the state park. The two- and three-story
retail/commercial development proposed in the Specific Plan area on the east side of SR-1 would be
1,000 feet closer to recreationists at the eastern edge of the state park as compared to the proposed
Project, and would be clearly visible to recreationists (Denise Duffy & Associates 2010: Figures 4.1-5 and
4.1-6).

Lightfighter Drive, which is oriented east to west, is approximately 1,500 feet (0.3 mile) south of the
Project site at a similar elevation as compared to the Project site. As shown in KOP 8, a row of tall
evergreen Monterey cypress and Monterey pine trees is present along the north side of Lightfighter Drive,
and additional stands of these same species of trees are present for another 400 feet to the north. Due to
the intervening distance and vegetation, it is unlikely that the new courthouse would be visible to
motorists traveling on Lightfighter Drive. However, the courthouse would be visible to motorists at the
corner of Lightfighter Drive and 2" Avenue, due a dip in the topography partway north towards the Project
site and the lack of intervening vegetation from this location.

24 Avenue, which is oriented north to south, is immediately adjacent to the Project site to the east (see
KOP 9), and the proposed courthouse would be clearly visible to motorists traveling northbound and
southbound on 2" Avenue. The visual quality in this area is high. The western edge of the developed
portion of the CSUMB campus is approximately 200 feet east of the Project site (at the closest point). This
area of the campus consists of over 14 acres of flat concrete surfaces (from former Fort Ord land uses)
which are now used as parking for the CSUMB outdoor sports stadium; swim center; and soccer,
baseball, and softball fields. KOP 10 shows a view of the Project site from the CSUMB west entry,
approximately 300 feet to the southeast; the visual quality in the viewshed of KOP 10 is low. The CSUMB
stadium is approximately 1,200 feet southeast of the Project site, with a two-story fieldhouse at the east
side of the stadium. The new courthouse would be visible to CSUMB staff and students in the parking
areas, around the swim center, and at the outdoor soccer fields. Views of the courthouse from the outdoor
stadium would be partially blocked by the existing two-story Field House on the west side of the stadium.
Furthermore, the stadium bleachers are oriented to face north-south (away from the Project site). The
new courthouse would be visible in the background from the CSUMB outdoor baseball fields,
approximately 1,500 feet (0.3 mile) southwest of the Project site.

Project implementation would change the existing visual character of the Project site from undeveloped
land with mature Monterey cypress and Monterey pines, to a three-story courthouse with a shielded
mechanical area on the roof (approximately 60 feet tall) flanked by paved parking. The new courthouse
would be designed in accordance with Judicial Council Facilities Standards (Judicial Council 2020), which
contain specific requirements related to interior layouts within the courthouse, siting and sizing of parking
areas, site access and interior site circulation, and site design. Judicial Council Facilities Standards
Section 3.D.3, Massing, requires that building shape, size, and scale be considered during planning and
design, and requires that the detail of architectural elements of large buildings maintain a sense of scale
and sensitivity to the neighborhood context. Judicial Council building design is required to consider the
visual and environmental effects that new and existing structures will have on the neighborhood and on
existing buildings located in the sphere of influence caused by views to and from existing buildings
(Judicial Council 2020). The Judicial Council and the Superior Court of Monterey County intend the
design to be fundamentally consistent with the character and elements representative of the Monterey
Revival style, including clean lines, simple forms and long windows and incorporation of warm colors and
natural materials and tones. A modern expression of the style and community values of the Monterey
area are expected to inform the final design of the courthouse. Representative photographs illustrating
the type of architectural character that may be employed for the proposed new courthouse at the Project
site are provided below.
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The Judicial Council is not subject to the City’s General Plan policies or municipal code requirements
related to visual quality. Even though the Judicial Council is not subject to local land use regulations, the
proposed Project is nonetheless consistent with the City’s General Plan.! (Gov. Code § 65402(a)) The
General Plan designates the Project site as Regional Commercial (CRG), which is a zoning district that
permits hotels, “big-box” retail, movie theaters, and business parks. A courthouse is consistent with many
of the uses identified in the Specific Plan, such as an office or business park. The maximum floor area
ratio (FAR) for office space is 1.0. While neither the City’s General Plan nor Zoning Code define a
“business park,” typically, cities use this term to mean office uses in a setting that includes large parking
fields and landscaped areas. The CRG zone is intended to implement the City’s Regional Commercial
(RGC) land use designation of the General Plan, which has the same set of allowable uses as the CRG
zoning district. Based on the foregoing, the proposed Project would not conflict with applicable zoning as
related to visual quality.

All of the surrounding area between the Project site and SR-1, to the north and south, is planned for
development with business park, retail, commercial, and residential land uses. Development at the
Project site is consistent with land uses envisioned in the adopted Specific Plan. Nevertheless, because
the change in visual character at the Project site as viewed from existing surrounding land uses would be
substantial, this impact is considered potentially significant.

Mitigation Measure 4.1-1: Implement Tree Resource Assessment Forest Management Plan
Recommendations.

The Judicial Council shall implement the recommendations in the Tree Resource Assessment
Forest Management Plan (Ono Consulting 2022) related to tree removal and re-planting, best
management practices, tree protection standards, and tree pruning guidelines.

1 A state agency is immune from local regulations unless the Legislature expressly waives immunity in a statute or the California
Constitution. (City of Malibu v. Santa Monica Mountains Conservancy [2002] 98 Cal.App.4th 1379, 1383.)
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Mitigation Measure 4.1-2: Pay Fees for New City Park Adjacent to West Side of Project Site.

The Judicial Council shall make a one-time fee payment to the City of Seaside for City
development of a park area immediately adjacent to, and west of the Project site. This park area
would include retention of the existing mature trees on the west side of the Project site, which
would screen the new building from the SR-1 and 1%t Avenue viewsheds. The park would be
developed and maintained by the City.

Significance after Mitigation

Implementation of Mitigation Measure 4.1-1 would reduce the Project’s impact from changes to visual
character, because trees at the Project site would be retained to the maximum extent feasible and
maintained as directed in the Project’'s Forest Management Plan. Furthermore, as explained above, the
courthouse would be designed according to Judicial Council Facilities Standards. Nevertheless, the
proposed Project would represent a substantial change in the visual character of the Project site as
viewed from surrounding key viewsheds, and the new courthouse building would stand out in the
landscape due to the proposed height. Reasonable people can disagree as to whether a change from
open space to well-designed building represents a degradation of visual character or quality. In order to
be conservative, this analysis assumes that, even with implementation of the design principles embodied
in the Judicial Council’s Facilities Standards, some viewers would consider the change from the existing
open space to the proposed courthouse and parking at the proposed Project site to represent a
degradation of the existing visual character and quality. Implementation of Mitigation Measure 4.1-2 would
reduce the visual impacts of the proposed Project because the Judicial Council would contribute to the
establishment of a City park area that would facilitate preservation of existing mature trees west of the
proposed Project site, and these trees would block views of the new courthouse from SR-1 and 15t
Avenue. Nevertheless, the proposed Project would represent a substantial change in the visual character
of the proposed Project site as viewed from surrounding key viewsheds, and the new courthouse building
would stand out in the landscape due to the proposed height. Because no other feasible mitigation
measures are available, this impact is considered significant and unavoidable.

Impact 4.1-2. Substantially damage scenic resources within a designated scenic highway.

Federal Scenic Byways

As described in subsection 4.7.1, “Environmental Setting,” the nearest federally-designated Scenic Byway
is approximately 9.7 miles southwest of the Project site. Due to the intervening distance, topography, and
vegetation, the Project site is not visible from this Scenic Byway, and thus there would be no impact.

State and County Scenic Highways

The stretch of SR-1 which parallels Monterey Bay is not an officially designated State Scenic Highway or
a Monterey County designated scenic highway. However, it is eligible for designation (Caltrans 2019,
Monterey County 2010). The process by which an “eligible” roadway becomes “officially designated” as a
State Scenic Highway is described in detail above in subsection 4.1.2, “Regulatory Setting.” The official
designation process includes local agency preparation of, and approval by Caltrans for, a Corridor
Protection Program for the roadway segment to be designated. Because the segment of SR-1 which
parallels Monterey Bay is not an officially designated State Scenic Highway, there is no Corridor
Protection Program at the State or County level. It should also be noted that Ford Ord Reuse Authority’s
(FORA) Highway 1 Design Corridor Design Guidelines (FORA 2005) no longer apply.? FORA was
dissolved by operation of law on June 30, 2020, pursuant to the repeal of former Government Code
section 67700, subdivision (a). Therefore, due to the repeal of the state statute(s) FORA no longer
determines the consistency of development projects with the Fort Ord Reuse Plan, and there is no current
requirement that development projects proposed for the former Fort Ord area be consistent with the Fort
Ord Reuse Plan or the subsequent Highway 1 Design Corridor Design Guidelines. However, because

2 The FORA Highway 1 Design Corridor extended 1,000 feet east from the centerline of the northbound SR-1 lanes. This distance
would include the western 0.4 acre of the Project site. The remaining 4.6 acres of the Project site, including the proposed
courthouse building itself, are outside of the former FORA Highway 1 Design Corridor.
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SR-1 is classified as “eligible” for designation at both the State and County level, this analysis considers
potential impacts to the viewshed looking east from SR-1.

As noted previously, the northbound and southbound lanes of SR-1 are approximately 940 and 1,000
feet, respectively, west of the Project site at the closest point. The proposed building would have three
floors with a shielded mechanical area on the roof. The top of the third floor would be approximately 52
feet in height from the ground surface and the top of the shielded mechanical equipment area on the roof
would be set back from the perimeter building edge and approximately 60 feet in height. Multiple rows of
evergreen trees are present along the east and west sides of 15t Avenue, immediately east of SR-1.
These trees are approximately 20 feet tall. As part of the City of Seaside’s Project at Main Gate Specific
Plan, the row of trees along the east side of 15t Avenue would be removed. The elevation of the travel
lanes that comprise SR-1 is approximately 145 feet amsl, which is approximately 20—-30 feet lower than
the existing grades at the Project site. The proposed Project would include approximately 5-10 feet of
cuts and fills in order to level the site, with an ultimate grade of approximately 180 feet amsl. Therefore,
most views of the first and second floors of the new courthouse from SR-1 would be blocked by the
intervening topography and trees. As shown in KOPs 6 and 7, there are two locations west and northwest
of the Project site from which the new courthouse would be briefly visible from both the northbound and
southbound lanes of SR-1. The visual quality of the viewshed to the east from KOPs 6 and 7 is
considered moderate. The new courthouse would be constructed in a style designed to blend with
existing Monterey Bay structures (see Impact 4.1-2), and would be designed according to the Judicial
Council’s “Design Excellence” standards as established in the California Trial Court Facility Standards
(Judicial Council 2020) described in subsection 4.1.2, “Regulatory Setting,” and Impact 4.1-1 above.
Views of the courthouse from KOPs 6 and 7 would only be available to motorists on SR-1 for a few
seconds, but partial views would be visible to northbound and southbound motorists on SR-1 to the west
and northwest, respectively. All of the surrounding area between the Project site and SR-1, to the north
and south, is planned for development with business park, retail, commercial, and residential land uses.
Nevertheless, the new courthouse would become visible in the landscape in views to the east from SR-1
and would change the visual character of these views. SR-1 is listed as a scenic highway that is “eligible”
for designation because of the surrounding open space views, and the proposed Project would change
the existing view of open space to views of urban development. Therefore, this impact is considered
potentially significant.

Mitigation Measure 4.1-3: Implement Mitigation Measure 4.1-1 (Implement Tree Resource
Assessment Forest Management Plan Recommendations).

Mitigation Measure 4.1-4: Implement Mitigation Measure 4.1-2 (Pay Fees for New City Park
Adjacent to West Side of Project Site).

Significance after Mitigation

SR-1 in the vicinity of the proposed Project site is not a State-designated Scenic Highway. Implementation
of Mitigation Measure 4.1-3 would reduce the Project’s impact related to changes to visual character
within a State and County “eligible” scenic highway, because trees at the Project site would be retained to
the maximum extent feasible and maintained as directed in the Project’s Forest Management Plan.
Furthermore, as explained above, the courthouse would be designed according to Judicial Council
Facilities Standards. Nevertheless, the proposed Project would represent a substantial change in the
visual character of the Project site as viewed from SR-1, and the new courthouse building would stand
out in the landscape due to the proposed height. Implementation of Mitigation Measure 4.1-4 would
further reduce the visual impacts of the proposed Project because the Judicial Council would contribute to
the establishment of a City park area that would facilitate preservation of existing mature trees west of the
proposed Project site, and these trees would screen views of the new courthouse from SR-1 and 15t
Avenue. Therefore, implementation of Mitigation Measures 4.1-3 and 4.1-4, and adherence to Judicial
Council Facilities Standards related to design, would reduce this impact to a less-than-significant level.
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Impact 4.1-3. Create a new source of substantial light or glare which would adversely affect day or
nighttime views in the area.

The upper floors of the new courthouse would not be equipped with exterior nighttime lighting. Minimal
nighttime security lighting would be present around the first floor of the courthouse, at the entry gates,
and within the parking areas. Nighttime lighting would also be provided for a flag pole, which would be
installed at ground level.

As described previously, there are no existing sources of light or glare within the Project site. Overhead
nighttime lighting is present along 2" Avenue to the east and along SR-1 to the west. High-mast nighttime
lighting for outdoor sporting events at the CSUMB campus soccer fields, along with the CSUMB outdoor
stadium and baseball fields, is present approximately 700 feet, 1,200 feet, and 1,500 feet southeast of the
Project site, respectively.

The Judicial Council Facilities Standards (Judicial Council 2020) state that light-emitting diode (LED) is
the preferred type of lighting, and require that fluorescent, incandescent, halogen, induction, and high-
and low-pressure sodium lighting sources not be used. Facilities Standards Chapter 16, Table 16.2,
contains recommended exterior lighting standards, including horizontal and vertical levels of illumination
for all types of exterior courthouse spaces (i.e., parking garages, open parking lots, stairways, building
entries, and pedestrian pathways). Facilities Standards Chapter 16, Table 16.4 provides exterior LED
lighting system standards, including maximum lumens and colors. Facilities Standards Section 16.B.6,
Lighting Criteria, requires that luminaires be selected and located to minimize direct or reflected glare.
When multiple luminaires are specified, the luminaires must meet equivalent performance standards.
Finally, Facilities Standards Section 16.C, Lighting Strategies, requires the following:

o Exterior lighting must not contribute to light pollution or trespass by emitting light beyond the property.
Glare and unwanted light for neighbors must be minimized. The LEED standards for Building Design
and Construction (Sustainable Sites credit category: Light Pollution Reduction) must be used as a
guideline for developing the exterior lighting plan, along with the code-required light pollution
reduction measures in the CALGreen Code. Furthermore, Designers should consider specifying LED
light fixtures compliant with the International Dark-Sky Association requirements—specifically, a
correlated color temperature of 3,000 kelvin.

e Outdoor lighting shall have photo sensors or an astronomical time clock for control.

e Exterior luminaires should be specified to minimize the opportunity for vandalism. For example, in-
grade landscape lighting with vandal-resistant hardware is preferred over above-grade adjustable
landscape accent lights.

o Light bollards are not recommended because of potential damage and maintenance issues.
e Light fixtures shall be provided for all flagpoles.
e LED sources shall be used in parking lot luminaires.

e Exterior lighting levels shall be reduced rather than turned off during nighttime hours of inactive
periods in compliance with CALGreen. Lighting required for emergency lighting or nighttime security
shall be exempt.

e Provide a comprehensive nighttime security lighting scheme, to be discussed with the Judicial
Council’'s Emergency Planning and Security Coordination unit and coordinated with the architectural
design team, to satisfy both security needs and the architectural design intent establishing the
nighttime civic presence of the facility.

o Provide a written lighting control intent narrative that explains the lighting control systems in common
language, for client review and response during each design phase, and revised for submittal as part
of the contract documents.

The proposed Project would introduce an additional source of nighttime lighting at the courthouse and the
parking areas. However, implementation of the Judicial Council’s Facilities Standards described above
would provide for appropriate nighttime illumination that would be shielded, generally directed downward
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(except for the flag pole illumination), would be of appropriate lumens, and would minimize nighttime light
and glare spillover as part of a site-specific lighting plan. Therefore, the proposed Project would not create
a new source of substantial light or glare which would adversely affect day or nighttime views in the area,
and this impact is considered less than significant.
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4.2 Air Quality

This section analyzes the potential short-term and long-term air quality effects associated with the
proposed Project. This section describes existing local and regional air quality conditions; summarizes
applicable air quality regulations at the federal, State, and local levels; and includes an evaluation of
direct impacts, as well as cumulative effects given the nature of criteria air pollutant emissions impacts.

4.2.1 Existing Conditions

The proposed Project site is located in the North Central Coast Air Basin (NCCAB) which includes the
counties of Monterey, Santa Cruz and San Benito. The NCCAB climate is characterized by warm, dry
summers and mild, rainy winters.

The proposed Project site is in the central portion of the NCCAB. The northwest portion of the basin is
dominated by the Santa Cruz Mountains. The Diablo Range marks the northeastern boundary and,
together with the southern extent of the Santa Cruz Mountains, forms the Santa Clara Valley, which
extends into the northeastern tip of the NCCAB. Farther south, the Santa Clara Valley merges into the
San Benito Valley, which extends northwest to southeast, and has the Gabilan Range as its western
boundary. To the west of the Gabilan Range is the Salinas Valley, which extends from Salinas at the
northwest end to King City at the southeastern end. The western side of the Salinas Valley is formed by
the Sierra de Salinas, which also forms the eastern side of the smaller Carmel Valley. The coastal Santa
Lucia Range defines the western side of the valley (MBARD 2008). In the summer, the high-pressure cell
in the eastern Pacific causes persistent west and northwest winds across the California coast. During the
winter, northwest winds are still dominant, however easterly flow is also frequent. On-shore air currents
and insulation from the mountain ranges running northwest to southeast along the basin result in low
intrusion of pollution from nearby areas and in general good air quality along the coastal regions within
the basin.

Individual air pollutants at certain concentrations may adversely affect human or animal health, reduce
visibility, damage property, and reduce the productivity or vigor of crops and natural vegetation. Six air
pollutants have been identified by the U.S. Environmental Protection Agency (EPA) and the California Air
Resources Board (ARB) as being of concern both on a nationwide and statewide level: ozone; carbon
monoxide (CO); nitrogen dioxide (NOz2); sulfur dioxide (SOz); lead; and particulate matter (PM), which is
subdivided into two classes based on particle size — PM equal to or less than 10 micrometers in diameter
(PM10) and PM equal to or less than 2.5 micrometers in diameter (PMz2.s).

Health-based air quality standards have been established for these pollutants by EPA at the national level
and by ARB at the State level. These standards are referred to as the national ambient air quality
standards (NAAQS) and the California ambient air quality standards (CAAQS), respectively. The NAAQS
and CAAQS were established to protect the public with a margin of safety from adverse health impacts
caused by exposure to air pollution. Both EPA and ARB designate areas of California as “attainment,”
“nonattainment,” “maintenance,” or “unclassified” for the various pollutant standards according to the
federal Clean Air Act (CAA) and the California CAA (CCAA), respectively. Because the air quality
standards for these air pollutants are regulated using human and environment health-based criteria, they
are commonly referred to as “criteria air pollutants.”

Within the NCCAB, the Monterey Bay Air Resources District (MBARD) is responsible for ensuring that
emission standards are not violated. With respect to regional air quality, the MBARD region, including
Monterey County, is currently designated as nonattainment for the CAAQS for PM+1o, as shown in Table
4.2-2 in the Regulatory Setting section below.

Ozone

Ozone is the most common component of smog and is toxic and colorless with a pungent odor. In high
concentrations, ozone and other photochemical oxidants are directly detrimental to humans by causing
respiratory irritation and possible alterations in the functioning of the lungs. Ozone and other oxidants can
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also enter the leaves of plants and reduce photosynthesis, which is the process that plants use to convert
sunlight to energy to live and grow.

Ozone is not emitted directly into the air but is formed through a series of reactions involving reactive
organic gases (ROG) and nitrogen oxides (NOx) in the presence of sunlight. These chemicals are
considered to be precursors of ozone, as their reaction leads to its formation. ROG emissions result
primarily from incomplete combustion and the evaporation of chemical solvents and fuels. NOx includes
various combinations of nitrogen and oxygen, including nitric oxide, NO2, and others, typically resulting
from the combustion of fuels.

Emissions of both ROG and NOx are considered critical to ozone formation; therefore, either ROG or NOx
can limit the rate of ozone production. When the production rate of NOx is lower, indicating that NOx is
scarce, the rate of ozone production is NOx-limited. Under these circumstances, ozone levels could be
most effectively reduced by lowering current and future NOx emissions (from fuel combustion), rather
than by lowering ROG emissions. Rural areas tend to be NOx-limited, while areas with dense urban
populations tend to be ROG-limited. The NCCAB, which includes Monterey County, is in the NOx-limited
regime; therefore, NOx reductions are more effective than ROG reductions on a tonnage basis (MBARD
2017).

Ozone concentrations reflect an interplay of emissions of ozone precursors, transport, meteorology, and
atmospheric chemistry. Meteorology and terrain play a major role in ozone formation. Generally, low wind
speeds or stagnant air, coupled with warm temperatures and clear skies provide the optimum conditions
for formation. As a result, summer is generally the peak ozone season. Because of the reaction time
involved, peak ozone concentrations often occur far downwind of the precursor emissions. Therefore,
ozone is a regional pollutant that often affects large areas.

Individuals exercising outdoors, children, and people with lung disease, such as asthma and chronic
pulmonary lung disease, are the most susceptible subgroups for ozone effects. Short-term ozone
exposure (lasting for a few hours) can result in changes in breathing patterns, reductions in breathing
capacity, increased susceptibility to infections, inflammation of lung tissue, and some immunological
changes. A correlation has also been reported between elevated ambient ozone levels and increases in
daily hospital admission rates and mortality (EPA 2022a). An increased risk of asthma has been found in
children who participate in multiple sports and live within communities with high ozone levels.

Emissions of the ozone precursors ROG and NOx have decreased in the past several years. According to
the most recently published edition of ARB California Alimanac of Emissions and Air Quality, NOx, and
ROG emissions levels in California are projected to continue to decrease through 2035, largely because
of more stringent motor vehicle standards and cleaner burning fuels, as well as rules for controlling ROG
emissions from industrial coating and solvent operations (ARB 2013).

Carbon Monoxide

CO is a colorless and odorless gas that is primarily produced by the incomplete burning of carbon in fuels
such as natural gas, gasoline, and wood, and is emitted by a wide variety of combustion sources,
including on-road and non-road mobile sources, wood-burning stoves, incinerators, industrial sources,
and wildfires. On-road and non-road mobile sources account for approximately 53 percent and 29
percent, respectively, of all anthropogenic CO emissions nationwide (EPA 2019). Relatively high
concentrations are typically found near crowded intersections and along heavily used roadways carrying
slow-moving traffic. Even under the most severe meteorological and traffic conditions, high concentrations
of CO are limited to locations within a relatively short distance (300 to 600 feet) of heavily traveled
roadways. Vehicle traffic emissions can cause localized CO impacts, and severe vehicle congestion at
major signalized intersections can generate elevated CO levels, called “hot spots,” which can be
hazardous to human receptors adjacent to the intersections.

Adverse health effects associated with exposure to high CO concentrations, typically only attainable
indoors or within similarly enclosed spaces, include dizziness, headaches, and fatigue. CO exposure is
especially harmful to people with anemia or with a history of heart disease (EPA 2022b).
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Nitrogen Dioxide

NO: is one of a group of highly reactive gases known as oxides of nitrogen, or NOx. NOz is formed when
ozone reacts with nitric oxide (i.e., NO) in the atmosphere and is listed as a criteria pollutant because NO:2
is more toxic than nitric oxide. The major human-made sources of NO2 are combustion devices, such as
boilers, gas turbines, and mobile and stationary reciprocating internal combustion engines. The combined
emissions of nitric oxide and NO:2 are referred to as NOx and reported as equivalent NO.. Because NOz2 is
formed and depleted by reactions associated with ozone, the NO2 concentration in a geographical area
may not be representative of local NOx emission sources. NOx also reacts with water, oxygen, and other
chemicals to form nitric acids, contributing to the formation of acid rain.

Inhalation is the most common route of exposure to NO2. Breathing air with a high concentration of NO2
can lead to respiratory iliness. Short-term exposure can aggravate respiratory diseases, particularly
asthma, resulting in respiratory symptoms (such as coughing, wheezing, or difficulty breathing), hospital
admissions, and visits to emergency rooms. Longer exposures to elevated concentrations of NO2 may
contribute to the development of asthma and potentially increase susceptibility to respiratory infections.
Larger decreases in lung functions are observed in individuals with asthma or chronic obstructive
pulmonary disease (e.g., chronic bronchitis, emphysema) than in healthy individuals, indicating a greater
susceptibility of these subgroups (EPA 2022c).

Sulfur Dioxide

SO:2 is one component of the larger group of gaseous oxides of sulfur (SOx). SOz is used as the indicator
for the larger group of SOx, as it is the component of greatest concern and found in the atmosphere at
much higher concentrations than other gaseous SOx. SOz is typically produced by such stationary
sources as coal and oil combustion facilities, steel mills, refineries, and pulp and paper mills. The major
adverse health effects associated with SO2 exposure pertain to the upper respiratory tract. On contact
with the moist mucous membranes, SO2 produces sulfurous acid, a direct irritant. Concentration rather
than duration of exposure is an important determinant of respiratory effects. Children and those who
suffer from asthma are particularly sensitive to effects of SO2 (EPA 2022d).

SO:2 also reacts with water, oxygen, and other chemicals to form sulfuric acids, contributing to the
formation of acid rain. SOz emissions that lead to high concentrations of SO: in the air generally also lead
to the formation of other SOx, which can react with other compounds in the atmosphere to form small
particles, contributing to particulate matter pollution, which can have health effects of its own.

Particulate Matter

PM refers to a complex mixture of small solid matter and fine droplets (aerosols) made up of several
components, including acids (such as nitrates and sulfates), organic chemicals, metals, and soil or dust
particles. The major area-wide sources of PM2s and PM1o are fugitive dust, especially from roadways,
agricultural operations, and construction and demolition. Other sources of PM+o include crushing or
grinding operations. PM sources also include all types of combustion, including motor vehicles, power
plants, residential wood burning, forest fires, agricultural burning, and some industrial processes. Exhaust
emissions from mobile sources contribute only a very small portion of directly emitted PM2.5s and PM1o
emissions. However, they are a major source of ROG and NOx, which undergo reactions in the
atmosphere to form PM, known as secondary particles. These secondary particles make up the majority
of PM pollution.

The size of PM is directly linked to its potential for causing health problems. EPA is concerned about
particles that are 10 micrometers in diameter or smaller, because these particles generally pass through
the throat and nose and enter the lungs. Once inhaled, these particles can affect the heart and lungs and
cause serious health effects, even death. The adverse health effects of PM1o depend on the specific
composition of the particulate matter. For example, health effects may be associated with metals,
polycyclic aromatic hydrocarbons, and other toxic substances adsorbed onto fine PM (referred to as the
“piggybacking effect”), or with fine dust particles of silica or asbestos. Effects from short- and long-term
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exposure to elevated concentrations of PM1o include respiratory symptoms, aggravation of respiratory
and cardiovascular diseases, a weakened immune system, and cancer (World Health Organization 2021).

PM2 poses an increased health risk because these very small particles can be inhaled deep in the lungs
and may contain substances that are particularly harmful to human health. Direct emissions of PM2s in
California decreased or were projected to decrease between 2000 and 2020 but are projected to increase
very slightly between 2020 and 2035. Emissions of diesel particulate matter (DPM) decreased or were
projected to decrease from 2000 through 2020 because of reduced exhaust emissions from diesel mobile
sources and are anticipated to continue to decline in future years (ARB 2013).

Lead

Lead is a highly toxic metal that may cause a range of human health effects. Lead is found naturally in the
environment and is used in manufactured products. Previously, the lead used in gasoline anti-knock
additives represented a major source of lead emissions to the atmosphere. Soon after its inception, EPA
began working to reduce lead emissions, issuing the first reduction standards in 1973. Lead emissions
decreased substantially after the near elimination of leaded gasoline use. Metal processing is currently
the primary source of lead emissions. The highest levels of lead in air are generally found near lead
smelters. Other stationary sources are waste incinerators, utilities, and lead-acid battery manufacturers.
Although the ambient lead standards are no longer violated, lead emissions from stationary sources still
pose “hot spot” problems in some areas. As a result, ARB has identified lead as a toxic air contaminant
(TAC).

Fetuses, infants, and children are more sensitive than others to the adverse effects of lead exposure.
Exposure to even low levels of lead can adversely affect the development and function of the central
nervous system, leading to learning disorders, distractibility, hearing problems, and lower intelligence
quotients. In adults, increased lead levels are associated with increased reproductive problems,
decreased kidney function and cardiovascular issues (EPA 2022¢). Lead poisoning can cause anemia,
lethargy, seizures, and death, although it appears that lead does not directly affect the respiratory system.

Toxic Air Contaminants

TACs are a set of airborne pollutants that may cause or contribute to an increase in mortality or in serious
illness, or that may pose a hazard to human health. Hazardous air pollutants (HAPs) are usually present
in minute quantities in the ambient air; however, their high toxicity or health risk may pose a threat to
public health even at low concentrations. The health effects associated with TACs are quite diverse and
generally are assessed locally, rather than regionally. TACs can cause long-term health effects such as
cancer, birth defects, neurological damage, asthma, bronchitis, or genetic damage; or short-term acute
affects such as eye watering, respiratory irritation (a cough), running nose, throat pain, and headaches.

Public exposure to TACs can result from emissions from normal operations, as well as accidental
releases. Stationary sources of TACs include gasoline stations, dry cleaners, and diesel backup
generators. On-road motor vehicles and off-road sources, such as construction equipment and trains, are
also common sources of TACs. According to the California AlImanac of Emissions and Air Quality (ARB
2013), most of the estimated health risk from TACs can be attributed to relatively few compounds, the
most important being DPM. Other TACs for which data are available that currently pose the greatest
ambient risk in California are benzene, formaldehyde, hexavalent chromium, 1,3-butadiene and
acetaldehyde.

DPM differs from other TACs because it is not a single substance, but a complex mixture of hundreds of
substances. Although DPM is emitted by diesel-fueled internal combustion engines, the composition of
the emissions varies depending on engine type, operating conditions, fuel composition, type of lubricating
oil, and presence or absence of an emission control system. Unlike the other TACs, no ambient
monitoring data are available for DPM because no routine measurement method currently exists.
However, emissions of DPM are forecasted to decline; it is estimated that emissions of DPM in 2035 will
be less than half those in 2010, further reducing statewide cancer risk and non-cancer health effects
(ARB 2013).
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Another concern related to air quality is naturally occurring asbestos (NOA). Asbestos is a term used for
several types of naturally occurring fibrous minerals found in many parts of California. When rock
containing asbestos is broken or crushed, such as through construction-related ground disturbance or
rock quarrying activities where NOA is present, asbestos fibers may be released and become airborne.
Exposure to asbestos fibers may result in health issues such as lung cancer, mesothelioma (a rare
cancer of the thin membranes lining the lungs, chest, and abdominal cavity), and asbestosis (a non-
cancerous lung disease which causes scarring of the lungs). Because asbestos is a known carcinogen,
NOA is considered a TAC. NOA is typically associated with fault zones, and areas containing serpentinite
or contacts between serpentinite and other types of rocks. According to the MBARD Particulate Matter
Implementation Plan (MBARD 2005), the proposed Project site is located within a region known to
contain elevated levels of NOA.

Sensitive Receptors

Some land uses are considered more sensitive to air pollution than others, because of the types of
population groups or activities involved. Children, pregnant women, the elderly, those with existing health
conditions, and athletes or others who engage in frequent exercise are especially vulnerable to the effects
of air pollution. Accordingly, land uses that are typically considered sensitive receptors include schools,
daycare centers, parks and playgrounds, and medical facilities.

Residential areas are considered sensitive to air pollution because residents (including children and the
elderly) tend to be at home for extended periods of time, resulting in sustained exposure to the pollutants
present. Recreational land uses are considered moderately sensitive to air pollution. Exercise places a
high demand on respiratory functions, which can be impaired by air pollution, even though exposure
periods during exercise are generally short. In addition, noticeable air pollution can detract from the
enjoyment of recreation. Industrial and commercial areas are considered the least sensitive to air
pollution. Exposure periods are relatively short and intermittent as the majority of the workers tend to stay
indoors most of the time.

The proposed Project site is surrounded by a mix of previously developed but now vacant land, and
recreational, residential, and educational uses. To the west and past SR-1 is the Fort Ord Dunes State
Park, which is situated on the Pacific coast. Directly to the north of the proposed Project site is
abandoned military barracks in an area planned by the City of Marina for redevelopment (City of Marina
2005). Athletic facilities associated with California State University Monterey Bay (CSUMB), campus are
located to the east. The nearest sensitive land use to the proposed Project site is a preschool
approximately 900 feet to the northeast. The nearest residential land uses are single-family residences
more than 0.5 mile to the south on the opposite side of Gigling Road and approximately 0.6 mile to the
north at and beyond 8" Avenue.

Odors

Odors are generally regarded as an annoyance rather than a health hazard. However, manifestations of a
person’s reaction to foul odors can range from psychological (e.g., irritation, anger, or anxiety) to
physiological (e.g., circulatory and respiratory effects, nausea, vomiting, and headache). The ability to
detect odors varies considerably among the population. In addition, people may have different reactions
to the same odor — an odor that is offensive to one person may be perfectly acceptable to another. An
unfamiliar odor is more easily detected and is more likely to result in complaints than a familiar one.!

Quality and intensity are two properties present in any odor.2 Odor intensity depends on the odorant
concentration in the air. When an odorous sample is progressively diluted, the odorant concentration

This is due to a phenomenon known as odor fatigue, in which a person can become desensitized to almost any odor and
recognition only occurs with an alteration in the intensity.

The quality of an odor indicates the nature of the smell experience. For instance, if a person describes an odor as “flowery” or
“sweet,” then the person is describing the quality of the odor. Intensity refers to the strength of the odor. For example, a person
may use the word “strong” to describe the intensity of an odor.
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decreases. As this occurs, the odor intensity weakens and eventually becomes so low that the detection
or recognition of the odor is quite difficult.®

Examples of common land use types that generate substantial odors include wastewater treatment
plants, landfills, composting/green waste facilities, recycling facilities, petroleum refineries, chemical
manufacturing plants, painting/coating operations, rendering plants, and food packaging plants. In
addition, agricultural activities in the area can cause odors, such as dairy operations; horse, cattle, or
sheep (livestock) grazing; fertilizer use; and aerial crop spraying.

4.2.2 Regulatory Setting

The proposed Project site is within in the NCCAB, in the northwestern portion of the MBARD’s
jurisdictional boundary. The EPA, ARB, and MBARD are responsible for regulating air quality in the
vicinity of the proposed Project site. Each agency develops rules, regulations, policies, and/or goals to
comply with applicable legislation. Although EPA regulations may not be superseded, in general, both
State and local regulations may be more stringent. The regulatory frameworks for criteria air pollutants,
TACs, and other emissions are described below.

Federal Plans, Policies, Regulations, and Laws

The primary legislation that governs federal air quality regulations is the CAA, enacted in 1970 and
amended by Congress most recently in 1990. The CAA delegates primary responsibility for clean air to
EPA. EPA develops rules and regulations to preserve and improve air quality and delegates specific
responsibilities to State and local agencies. Permitting under the CAA is the shared responsibility of the
EPA, California Air Resources Board (ARB), its 35 air pollution control agencies, such as MBARD, and
EPA Region 9 (EPA 2022f). More detailed information regarding each the ARB and MBARD plans,
policies, regulations and laws is provided below under the respective subheadings.

Criteria Air Pollutants

Under the CAA, EPA has established the NAAQS for seven criteria air pollutants discussed previously:
ozone, CO, NO2, SOz, PM1o, PM2s, and lead. The purpose of the NAAQS is two-tiered: primarily to
protect public health, and secondarily to prevent degradation to the environment (i.e., impairment of
visibility, damage to vegetation and property). The current primary and secondary NAAQS are shown in
Table 4.2-1. These health-based pollutant standards are reviewed with a legally prescribed frequency and
are revised as warranted by new data on health and welfare effects. Each standard is based on a specific
averaging time over which the concentration is measured. Different averaging times are based on
protection from short-term, high-dosage effects or longer term, low-dosage effects.

The CAA requires EPA to determine if areas of the country meet the NAAQS for each criteria air pollutant.
Areas are designated according to the following basic designation categories:

e Attainment: This designation signifies that pollutant concentrations in the area do not exceed the
established standard. In most cases, a maintenance plan is required for a region after it has attained
an air quality standard and is designated as an attainment or maintenance area after previously being
designated as nonattainment. Maintenance plans are designed to ensure continued compliance with
the standard.

¢ Nonattainment: This designation indicates that a pollutant concentration has exceeded the
established standard. Nonattainment may differ in severity. To identify the severity of the problem and
the extent of planning and actions required to meet the standard, nonattainment areas are assigned a
classification that is commensurate with the severity of their air quality problem (e.g., moderate,
serious, severe, extreme).

3 At some point during dilution, the concentration of the odorant reaches a detection threshold. An odorant concentration below the
detection threshold means that the concentration in the air is not detectable by the average human.
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e Unclassifiable: This designation indicates that insufficient data exist to determine attainment or
nonattainment. For regulatory purposes, an unclassified area is generally treated the same as an
attainment area.

As shown in Table 4.2-2, the MBARD meets the NAAQS for all criteria air pollutants and is in attainment
for all State pollutant standards with the exception of PM1o. The CAA requires each State to prepare an air
quality control plan, referred to as a State Implementation Plan (SIP) to demonstrate how attainment
standards will be achieved for any pollutants for which the region is not in attainment.*

Toxic Air Contaminants

Air quality regulations also focus on HAPs, referred to at the State level as TACs. HAPs can be separated
into carcinogens (cancer-causing) and non-carcinogens, based on the nature of the effects associated
with exposure to the pollutant. For regulatory purposes, carcinogens are assumed to have no safe
threshold below which health impacts would not occur. Non-carcinogens differ in that there is generally
assumed to be a safe level of exposure below which no negative health impact is believed to occur. EPA
regulates HAPs through statutes and regulations that generally require the use of the maximum or best
available control technology for toxics (MACT and BACT) to limit emissions.

The CAA requires EPA to identify and set national emissions standards for HAPs to protect public health
and welfare. Emissions standards are set for what are called “major sources” and “area sources.”™ The
CAA also requires EPA to issue vehicle or fuel standards containing reasonable requirements that control
toxic emissions of, at a minimum, benzene and formaldehyde. Performance criteria are established to
limit mobile-source emissions of toxics.

State Plans, Policies, Regulations, and Laws

ARB is responsible for coordination and oversight of State and local air pollution control programs in
California and for implementing the CCAA.

Criteria Air Pollutants

The CCAA, adopted in 1988, required ARB to establish CAAQS (as shown above in Table 4.2-2. ARB has
also established CAAQS for sulfates, hydrogen sulfide, vinyl chloride, and visibility-reducing particulate
matter, in addition to the above-mentioned criteria air pollutants regulated by EPA. The CCAA requires
that all air districts in the State endeavor to achieve and maintain the CAAQS by the earliest practicable
date. The CCAA specifies that local air districts should focus particular attention on reducing the
emissions from transportation and areawide emission sources and provides districts with the authority to
regulate indirect sources. ARB also maintains air quality monitoring stations throughout the State in
conjunction with air districts. ARB uses the data collected at these stations to classify air basins as being
in attainment or nonattainment with respect to each pollutant and to monitor progress in attaining air
quality standards.

ARB is the lead agency for developing the SIPs in California.® Local air districts and other agencies
prepare SIP elements and submit them to ARB for review and approval. ARB forwards SIP revisions to
the EPA for approval and publication in the Federal Register. Most recently, in March 2017, ARB adopted
the 2016 State Strategy for the State Implementation Plan (State SIP Strategy), and in October 2018,

The SIP is modified periodically to reflect the latest emissions inventories, planning documents, and rules and regulations of the
air basins, as reported by their jurisdictional agencies. EPA is responsible for reviewing all SIPs to determine whether they
conform to the mandates of the CAA and its amendments, and to determine whether implementing them will achieve ambient air
quality standards. If EPA determines a SIP to be inadequate, a federal implementation plan that imposes additional control
measures may be prepared for the nonattainment area.

Major sources have the potential to emit more than 10 tons per year of any HAP or more than 25 tons per year of any
combination of HAPs; all other sources are considered area sources. There are two types of emissions standards: those that
require application of MACT and BACT, and those that are health-risk based and deemed necessary to address the risks that
remain after implementation of MACT or BACT. For area sources, the MACT or BACT standards may be different because of
differences in generally available control technology.

SIPs are not single documents. They are a compilation of new and previously submitted plans, programs (such as monitoring,
modeling, permitting, etc.), district rules, state regulations, and federal controls. Many of California's SIPs rely on the same core
set of control strategies, including emission standards for cars and heavy trucks, fuel regulations, and limits on emissions from
consumer products.
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Table 4.2-1. National and California Ambient Air Quality Standards

Air Quality

NAAQS?23 NAAQS?3
Pollutant Averaging Time CAAQS? Primary Secondary
CO 1 Hour 20 ppm (23 mg/m?®) 35 ppm (40 mg/m?) NA
CcO 8 Hour 9.0 ppm (10 mg/m?) 9 ppm (10 mg/m?3) NA
NO2 1 hour 0.18 ppm (339 pg/m®) 100 ppb (188 pg/m?®) NA
NO2 Annual Arithmetic Mean |0.030 ppm (57 pg/m®)  |0.053 ppm (100 pg/m®)  |Same as Primary
Ozone 1 hour 0.09 ppm (180 pg/m®) [NAS NA
Ozone 8 hour 0.070 ppm (137 pg/m3)8|0.070 ppm (137 pug/m3)* |Same as Primary
PMio 24 hour 50 pg/m?® 150 pg/m?® Same as Primary
PMio Annual Arithmetic Mean |20 pg/m?36 NA NA
PMzs 24 hour NA 35 pg/m?® Same as Primary
PM2s Annual Arithmetic Mean |12 pg/m?38 12 ug/ms3 10 15.0 yg/m?
SOz 1 hour 0.25 ppm (655 ug/m®) [0.075 ppm (196 pug/m?3) NA
SOz 24 hour 0.04 ppm (105 pg/m®) [0.14 ppm (365 pg/m3) NA
SOz Annual Arithmetic Mean [NA 0.030 ppm (80 pg/m?3) NA
Sulfates 24 hour 25 pg/m?® NA NA
H2S 1 hour 0.03 ppm (42 pg/m3)  [NA NA
Lead 30-day Average 1.5 yg/m?® NA NA
Lead Calendar quarter NA 1.5 ug/m?3 Same as Primary
Lead Rolling 3-month NA 0.15 pg/ms3°
Average
Vinyl Chloride 24 hour 0.01 ppm (26 pg/m?3) NA NA
Visibility-Reducing |8 hour See Note 7 NA NA
Particles

Source: ARB 2016

Key: ug/m® = micrograms per cubic meter; CO = carbon monoxide; EPA = U.S. Environmental Protection Agency; H,S = hydrogen
sulfide; mg/m?® = milligrams per cubic meter; NA = not applicable; NO? = nitrogen dioxide; O® = ozone; PM;, = particulate matter 10
microns in diameter or less; PM, s = particulate matter 2.5 microns in diameter or less; ppb = parts per billion; ppm = parts per million;

SO, = sulfur dioxide
1

California standards for ozone, carbon monoxide (except Lake Tahoe), sulfur dioxide (1-hour and 24-hour), nitrogen dioxide,
suspended particulate matter — PM;o, and visibility reducing particles are values that are not to be exceeded. The standards for

sulfates, Lake Tahoe carbon monoxide, lead, hydrogen sulfide, and vinyl chloride are not to be equaled or exceeded. If the standard

is for a 1-hour, 8-hour or 24-hour average (i.e., all standards except for lead and the PM;, annual standard), then some
measurements may be excluded. In particular, measurements are excluded that ARB determines would occur less than once per
year on the average. The Lake Tahoe CO standard is 6.0 ppm, a level one-half the national standard and two-thirds the state

standard.

2 National standards shown are the “primary standards” designed to protect public health. National standards other than for ozone,
particulates and those based on annual averages are not to be exceeded more than once a year. The 1-hour ozone standard is
attained if, during the most recent three-year period, the average number of days per year with maximum hourly concentrations

above the standard is equal to or less than one. The 8-hour ozone standard is attained when the 3-year average of the 4" highest
daily concentrations is 0.070 ppm (70 ppb) or less. The 24-hour PM, standard is attained when the 3-year average of the 99"
percentile of monitored concentrations is less than 150 pug/m3. The 24-hour PM, s standard is attained when the 3-year average of
98" percentiles is less than 35 pg/mé. Except for the national particulate standards, annual standards are met if the annual average
falls below the standard at every site. The national annual particulate standard for PM is met if the 3-year average falls below the
standard at every site. The annual PM, 5 standard is met if the 3-year average of annual averages spatially-averaged across
officially designed clusters of sites falls below the standard.

3 National air quality standards are set by the EPA at levels determined to be protective of public health with an adequate margin of
safety.

4 On October 1, 2015, the national 8-hour ozone primary and secondary standards were lowered from 0.075 to 0.070 ppm. An area
will meet the standard if the fourth-highest maximum daily 8-hour ozone concentration per year, averaged over three years, is equal
to or less than 0.070 ppm. EPA will make recommendations on attainment designations by October 1, 2016, and issue final
designations October 1, 2017. Nonattainment areas will have until 2020 to late 2037 to meet the health standard, with attainment
dates varying based on the ozone level in the area.

5 The national 1-hour ozone standard was revoked by the EPA on June 15, 2005.

5 In June 2002, ARB established new annual standards for PM, s and PMyo.

7 Statewide Visibility Reducing Particles (VRP) Standard (except Lake Tahoe Air Basin): Particles in sufficient amount to produce an
extinction coefficient of 0.23 per kilometer when the relative humidity is less than 70 percent. This standard is intended to limit the
frequency and severity of visibility impairment due to regional haze and is equivalent to a 10-mile nominal visual range.

8 The 8-hour CA ozone standard was approved by the Air Resources Board on April 28, 2005 and became effective on May 17,
2006.

9 National lead standard, rolling 3-month average: final rule signed October 15, 2008. Final designations effective December 31,

2011.

In December 2012, EPA strengthened the annual PM, s National Ambient Air Quality Standards (NAAQS) from 15.0 to 12.0

micrograms per cubic meter (ug/m®). In December 2014, EPA issued final area designations for the 2012 primary annual

PM,s NAAQS. Areas designated “unclassifiable/attainment” must continue to take steps to prevent their air quality from deteriorating

to unhealthy levels. The effective date of this standard is April 15, 2015.

1
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Table 4.2-2. Attainment Status for Federal and State Ambient Air Quality Standards

Pollutant Federal Standard State Standard
Ozone? Unclassified/Attainment Attainment
Particulate Matter—10 Micrometers or Less Unclassified Nonattainment
Particulate Matter—2.5 Micrometers or Less Unclassified/Attainment Attainment
Carbon Monoxide Unclassified/Attainment Attainment
Nitrogen Dioxide Unclassified/Attainment Attainment
Sulfur Dioxide Unclassified/Attainment Attainment
Lead Unclassified/Attainment Attainment
Hydrogen Sulfide No Federal Standard Unclassified
Sulfates No Federal Standard Attainment
Visibility-Reducing Particles No Federal Standard Unclassified

Source: https://ww?2.arb.ca.gov/resources/documents/maps-state-and-federal-area-designations

a The national 1-hour ozone standard was revoked by the EPA on June 15, 2005.

adopted the 2018 Updates to the California State Implementation Plan (2018 SIP Updates), describing
the proposed commitment to achieve the reductions necessary from mobile sources, fuels, and consumer
products to meet federal ozone and PM2 standards over the next 15 years.

ARB has established emission standards for vehicles sold in California and for various types of
equipment. California gasoline specifications are governed by both State and federal agencies, which
have imposed numerous requirements on the production and sale of gasoline in California during the past
30 years. In December 2004, ARB adopted a fourth phase of emission standards (Tier 4) in the Clean Air
Non-road Diesel Rule that are nearly identical to those finalized by EPA earlier that year. The standards
required engine manufacturers to meet after-treatment—based exhaust standards for NOx and PM,
starting in 2011, that were more than 90 percent lower than then-current levels, putting emissions from
off-road engines virtually on par with those from on-road, heavy-duty diesel engines. ARB has also
adopted control measures for DPM and more stringent emissions standards for various on-road mobile
sources of emissions, including transit buses and off-road diesel equipment (e.g., tractors, generators).

In 2017, Senate Bill 1 (SB 1) (the Road Repair and Accountability Act of 2017) was passed, which, in
addition to funding transportation-related projects, requires the Department of Motor Vehicles to refuse
registration or renewal or transfer of registration for certain diesel-fueled vehicles, based on weight and
model year, that are subject to specified provisions relating to the reduction of emissions of diesel
particulate matter, oxides of nitrogen, and other criteria pollutants from in-use diesel-fueled vehicles. As of
January 1, 2020, compliance with the ARB Truck and Bus regulation is now automatically verified by the
California DMV as part of the vehicle registration process.

In June 2020, ARB approved the Advanced Clean Trucks regulation, requiring truck manufacturers to
transition from diesel-powered trucks and vans to electric zero-emission trucks beginning in 2024 with
phasing in of increasingly stringent requirements through 2045. By 2045, under the Advanced Clean
Trucks regulation, every new truck sold in California will be zero-emission.’

Similarly, in June 2022, in support of Executive Order N-79-20, ARB proposed the Advanced Clean Cars
Il Regulations requiring manufacturers of light-duty passenger cars, trucks, and SUVs to transition to

" This is a key element of CARB's strategy to achieve a transition in California’s last mile delivery and local trucks from the use of

conventional combustion technologies to zero emission everywhere feasible and near-zero emission powered by clean, low-
carbon renewable fuels everywhere else. Promoting the development and use of advanced clean trucks will help CARB achieve
its emission reduction strategies as outlined in the SIP, Sustainable Freight Action Plan, SB 350, and Assembly Bill (AB) 32
(which focuses on greenhouse gas emissions reductions).
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electric zero-emission vehicles beginning with model year 2026 and phasing in of increasingly stringent
requirements through 2035. By 2035, under the proposed Advanced Clean Cars Il Regulations, all new
passenger vehicles sold within the State would be zero emission.

Toxic Air Contaminants

As described under the federal regulations above, ARB regulates TACs, of which a subset of the identified
substances are the federally identified and regulated HAPs, through statutes and regulations that
generally require the use of MACT and BACT.

TACs in California are regulated primarily through the Tanner Air Toxics Act (Chapter 1047, Statutes of
1983) and the Air Toxics Hot Spots Information and Assessment Act (Assembly Bill 2588; Chapter 1252,
Statutes of 1987). The Air Toxics Hot Spots Information and Assessment Act seeks to identify and
evaluate risks from air toxics sources, but does not regulate air toxics emissions. TAC emissions from
individual facilities are quantified and prioritized. “High-priority” facilities must perform a health risk
assessment and, if specific thresholds are violated, must communicate the results to the public in the form
of notices and public meetings. TACs are generally regulated through statutes and rules that require the
use of MACT or BACT to limit TAC emissions.

According to the California Aimanac of Emissions and Air Quality (ARB 2013), most of the estimated
health risk from TACs is attributed to relatively few compounds, the most dominant being DPM. In 2000,
ARB approved a comprehensive diesel risk reduction plan to reduce emissions from both new and
existing diesel-fueled vehicles and engines.®

The State of California has also implemented regulations to reduce DPM emissions. Two such regulations
applicable to the proposed Project include Title 13, sections 2485 and 2449 of the California Code of
Regulations, which limit idling time to a maximum of 5 minutes for heavy-duty commercial diesel vehicles
(defined as diesel vehicles heavier than 10,000 pounds gross vehicle rated weight) and off-road diesel-
fueled construction vehicles, respectively. These regulatory measures are driven by the ARB Airborne
Toxic Control Measure and subsequent amendments.

As noted above, NOA is another TAC, which is typically associated with fault zones, and areas containing
serpentinite or contacts between serpentinite and other types of rocks. The proposed Project site is
located within a region known to contain elevated levels of NOA. ARB identified asbestos as a TAC in
1986 and subsequently adopted Air Toxic Control Measures (ATCMs) to address some of the health
concerns associated with potential exposure to asbestos. The ATCM for Construction Grading, Quarrying,
and Surface Mining Operations (adopted in 2001) requires the implementation of best available dust
mitigation measures at road construction, maintenance activities, construction, grading, quarrying and
surface mining operations in areas where naturally-occurring asbestos is found or likely to be found.

Regional and Local Plans, Policies, Regulations, and Ordinances

Although the Judicial Council is not generally subject to regional or local land use plans and regulations, it
is subject to plans and regulations implementing delegated federal authority. The following describes the
local air district policies and regulations used to develop the impact analyses for this resource.

Monterey Bay Air Resources District (MBARD)

Criteria Air Pollutants

MBARD is responsible for monitoring air pollution within the NCCAB and for developing and administering
programs to reduce air pollution levels below the health-based standards established by the State and
federal governments. Projects within MBARD'’s jurisdictional area are subject to applicable MBARD rules
and regulations in effect at the time of construction, including but not limited to the following:

Additional regulations apply to new trucks and diesel fuel. Subsequent ARB regulations on diesel emissions include the On-Road
Heavy Duty Diesel Vehicle (In Use) Regulation, the On-Road Heavy Duty (New) Vehicle Program, the In-Use Off-road Diesel
Vehicle Regulation, and the New Off-road Compression Ignition Diesel Engines and Equipment Program. All of these regulations
and programs have timetables by which manufacturers must comply and existing operators must upgrade their diesel-powered
equipment.
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Rule 400: Visible Emissions. A person shall not discharge into the atmosphere from any emission
source whatsoever any air contaminant for a period or periods aggregating more than three minutes
in any one hour:

— as dark or darker in shade as that designated as No. 1 on the Ringelmann Chart, as published
by the United States Bureau of Mines; or

—  of such opacity as to obscure an observer's view to a degree equal to or greater than does
smoke described above.

Rule 402: Nuisance. A person shall not discharge from any source whatsoever such quantities of air
contaminants or other materials which cause injury, detriment, nuisance, or annoyance to any
considerable number of persons or the public, or which endanger the comfort, repose, health or
safety of any such persons or the public, or which cause or have natural tendency to cause injury or
damage to business or property.

Rule 403: Particulate Matter. A person shall not discharge into the atmosphere from any source
whatsoever particulate matter in excess of 0.15 grains per dry standard cubic foot of exhaust gas.

Rule 404: Sulfur Compounds and Nitrogen Oxides. No person shall discharge from any single
emission unit any one or more of the following contaminants in any State or combination thereof,
exceeding in concentration or amount at the point of discharge to the atmosphere;

—  sulfur compounds calculated as SOz, 0.2 percent by volume;

—  NOx, calculated as NO2, 140 pounds per hour from any new or expanded boiler, furnace, jet
engine, or similar fuel burning equipment used for the production of power or heat;

—  from fuel burning equipment having a maximum heat input rate of more than 1-1/2 billion Btu
per hour (gross), flue gas having a concentration of NOx, calculated as NOz, in parts per million
parts of flue gas (ppm) by volume at 3 per cent oxygen, 225 ppm with natural gas, liquid or solid
fuel; or,

—  from sources other than combustion sources NOx, calculated as NO2, 250 parts per million by
volume.

In no case shall the emissions from any single emission unit cause or contribute to the violation
of a National or State ambient air quality standard.

Rule 412: Sulfur Content in Fuels. No person shall burn within the District any gaseous fuel
containing sulfur compounds in excess of 50 grains per 100 cubic feet of gaseous fuel, calculated as
hydrogen sulfide at standard conditions, or any liquid fuel or solid fuel having a sulfur content in
excess of 0.5 percent by weight.

Rule 426: Architectural Coatings. Limit the emissions of volatile organic compounds (VOCs) from the
use of architectural coatings supplied, sold, marketed, offered for sale, manufactured, blended,
repackaged, applied, or solicited for application, within the MBARD.

Rule 200: Permits Required. To provide an orderly procedure for the review of new sources of air
pollution and of the modification and operation of existing sources through the issuance of permits.

MBARD has also produced a guidebook called the CEQA Air Quality Guidelines (CEQA Guide), which
contains guidance for analyzing construction and operational emissions (MBARD 2008). The CEQA
Guide provides methods to analyze air quality impacts from plans and projects, including screening
criteria, thresholds of significance, calculation methods, and mitigation measures to assist lead agencies
in complying with CEQA. MBARD subsequently published a report as an update to the CEQA Guide in

2016, called Guidelines for Implementing the California Environmental Quality Act (CEQA Implementation

Guide), which provided updates and clarifications to the significance thresholds (MBARD 2016). In
developing the thresholds, MBARD took into account health-based air quality standards and the
strategies to attain air quality standards, and other factors.
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In accordance with requirements under the CCAA, MBARD has developed a regional air quality
management plan (AQMP) to describe and demonstrate how the NCCAB is making progress towards
reaching attainment of the CAAQS for 8-hour ozone (MBARD 2017).

Similarly, MBARD prepared the Federal Maintenance Plan (MBARD 2007) in consultation with the
Association of Monterey Bay Area Governments (AMBAG) to address how the region attained and would
continue to attain the federal ozone standard in accordance with the CAA. This plan represents an update
to the 1994 Federal Maintenance Plan and additional updates to this plan are not required.

The MBARD also prepared the Particulate Matter Plan for the NCCAB (MBARD 2005) to address the
nonattainment status for the State PM1o standard. The Particulate Matter Plan includes proposed control
measures and an implementation schedule to reduce PM1o emissions in the region and demonstrate
progress towards achieving the State PM1o standard. In addition, it outlines the District's commitment to
implementing ARB’s Airborne Toxic Control Measures for NOA.

Toxic Air Contaminants

At the local level, air pollution control or management districts may adopt and enforce ARB control
measures. Under MBARD Rule 200 (Permits Required), Rule 207 (Review of New and Modified
Sources), Rule 218 (Title V Federal Operating Permits), and Rule 1000 (Permit Guidelines and
Requirements for Sources Emitting TACs) all permitted sources that could emit TACs are regulated
Additionally, MBARD Rule 1010 (Air Toxic Control Measures for Stationary Compression Ignition Engines)
contains regulatory requirements for operating diesel-fired engines which is potentially applicable to the
proposed Project.

Odors

Although offensive odors rarely cause any physical harm, they can be very unpleasant, leading to
considerable stress among the public and often generating citizen complaints to local governments and
MBARD. MBARD Rule 402 (Nuisance) regulates odorous emissions.

Association of Monterey Bay Area Governments (AMBAG)

The AMBAG serves as the Metropolitan Planning Organization for the Monterey Bay Area, maintaining
the regional Metropolitan Transportation Plan/Sustainable Communities Strategy (MTP/SCS) in
coordination with each of the local 3 counties and 18 incorporated cities, including the City of Seaside
where the proposed Project site would be located. AMBAG plays a central role in transportation
infrastructure planning for the region, while also serving as a forum for the study, planning, and resolution
of other planning issues facing the local member governments.

The most recent MTP/SCS for the Monterey Bay Area was adopted on June 15, 2022. The 2045
MTP/SCS lays out a plan that links land use, air quality, greenhouse gas emissions, and transportation
needs.

4.2.3 Impact Analysis

Methodology

The discussion below presents the methods used for the air quality analysis and how the significance of
the proposed Project’s air quality impacts was determined. Potential air quality impacts associated with
short-term construction and long-term operations were evaluated in accordance with MBARD-
recommended and ARB-approved methodologies.

Construction and operational emissions of criteria air pollutants were compared with the applicable
thresholds of significance (described below) to determine potential impacts. MBARD'’s significance
thresholds serve as a proxy for determining whether the proposed Project could violate air quality
standards, cause a substantial contribution to an existing or projected air quality violation, and/or conflict
with any applicable air quality plan. Please see Appendix D of the EIR for model details, assumptions,
inputs, and outputs.
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Construction-related emissions were modeled using the California Emissions Estimator Model
(CalEEMod) Version 2022.1. Project-specific construction parameters (e.g., construction schedule, total
acres disturbed, quantity of imported/exported material, amount of development per land use) were used
as inputs in the air quality analysis. Construction is assumed to begin in May 2025 and last approximately
3 years, through July 2028. Where Project-specific information was not available, CalEEMod default
parameters were used. Modeled construction-related emissions are compared to the applicable MBARD
thresholds to determine significance.

Following construction, operation of the new courthouse would generate air pollutant emissions.
CalEEMod was also used to estimate these long-term operational emissions, including emissions
associated with area and energy sources (i.e., emergency generator usage, landscape maintenance,
periodic architectural coatings, and consumer products), and vehicle trips to and from the courthouse.
The size of the emergency generator is based upon the building square footage, and emergency
generator usage is based on 50 hours per year for maintenance and readiness testing per title 17,
California Code of Regulations section 93115.6(a)(3). The mobile source emissions are based upon a
Project-specific transportation analysis developed for this EIR. As a proposed relocation of several
existing courthouses to a centralized location, the majority of the Project’s vehicle trips would not be new
(i.e., current operational trips by staff and visitors would shift in location to and from the existing
courthouse facilities to the proposed courthouse) and building operations would be more efficient than
those of the existing older buildings that the new building would be replacing. Nonetheless, to ensure
conservative results, the analysis of mobile-source and building operations emissions accounts for the
gross emissions of the proposed Project and does not attempt to discount current operations from the
Project-generated emissions calculations. These gross long-term operational emissions are compared to
the applicable MBARD thresholds of significance for project operations to determine significance.

TAC emissions associated with proposed Project construction and operation that could affect surrounding
areas are evaluated qualitatively. The potential for the proposed Project to result in other emissions, such
as those leading to odors, is also evaluated qualitatively.

Additional discussion of asbestos and consideration of related impacts and mitigation are provided in
Section 4.6, “Hazards and Hazardous Materials,” of this EIR.

Thresholds of Significance

An air quality impact would be considered significant if it would exceed any of the thresholds of
significance listed below, which are based on Appendix G of the CEQA Guidelines and on MBARD's
CEQA Implementation Guide (MBARD 2016). Based on Appendix G of the CEQA Guidelines, the
proposed Project would result in a significant impact on air quality if it would:

e conflict with or obstruct implementation of the applicable air quality plan;

o result in a cumulatively considerable net increase of any criteria pollutant for which the project region
is in nonattainment under an applicable federal or State ambient air quality standard;

e expose sensitive receptors to substantial pollutant concentrations; or

¢ result in other emissions (such as those leading to odors) adversely affecting a substantial number or
people.

As stated in Appendix G of the CEQA Guidelines, the significance criteria established by the applicable air
quality management district may be relied on to support determinations of significance. The proposed
Project site is located within Monterey County in an area regulated by the MBARD. Thus, the MBARD-
recommended thresholds (MBARD 2016) for evaluating project-related air quality impacts were also
considered in the below analysis of impacts. The MBARD recommended thresholds are consistent with
the Appendix G checklist questions above but provided recommended quantitative thresholds by which a
project may be analyzed. Therefore, pursuant to the MBARD-recommended thresholds, the level of mass
emissions generated by the proposed Project would be considered significant if:
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e Construction of the project would emit (from all sources, including exhaust and fugitive dust) equal to
or greater than:

— 137 pounds per day of NOx
— 137 pounds per day of ROG
— 82 pounds per day of PM1o
— 55 pounds per day of PMzs
— 550 pounds per day CO

e Operation of the project would emit (from all project sources, mobile, area, and stationary) equal to or
greater than:

— 137 pounds per day of NOx
— 137 pounds per day of ROG
— 82 pounds per day of PM1o
— 55 pounds per day of PM2s
— 550 pounds per day CO

For cumulative impacts, MBARD states that consistency with the AQMP is used to determine a project's
cumulative impact on regional air quality under CEQA (MBARD 2008). Consistency of indirect emissions
associated with institutional projects intended to meet the needs of the population as forecast in the
AQMP.

Environmental Impacts

Impact 4.2-1. Conflict with or obstruct implementation of the applicable air quality plan.

Air quality plans describe air pollution control strategies to be implemented to bring an area that does not
attain the NAAQS or CAAQS into compliance with those standards, or to maintain existing compliance
with those standards, pursuant to the requirements of the CAA and CCAA. MBARD has adopted air
quality plans pursuant to regulatory requirements under EPA and ARB for the attainment and
maintenance of federal and State ambient air quality standards, as detailed above in Section 4.2.2,
“Regulatory Setting,” under “Monterey Bay Air Resources District.”

Construction

Construction activities associated with the proposed Project would result in emissions of PM1o, the
pollutant for which the Project region is designated as nonattainment (see Table 4.2-2, ARB 2016) under
the CAAQS, along with other criteria air pollutants. These construction activities would include site
preparation (e.g., clearing, excavation, cut and fill activities and grading); exhaust emissions from use of
off- road equipment, material delivery, and construction worker commutes; asphalt paving; and application
of architectural coatings. Ozone precursor emissions of ROG and NOx are associated primarily with
construction equipment exhaust and the application of architectural coatings. Dust (particulate matter)
generation is dependent on soil type and soil moisture, as well as the amount of total acreage of clearing,
grubbing and grading activities. Clearing and earthmoving activities, including cut and fill and material
import, comprise the major source of construction dust generation, but re-entrained road dust from traffic
and general disturbance of the soil also contribute to emissions. PM emissions are also generated by
equipment exhaust. The effects of construction activities include increased dust fall and locally elevated
levels of suspended particulates. PM1o and PMzs are considered unhealthy because the particles are
small enough to inhale and damage lung tissue, which can lead to respiratory problems.

As documented in the MBARD CEQA Implementation Guide (MBARD 2016), the MBARD construction
and operational mass emissions thresholds correlate to the offset requirements in MBARD Rule 207
Review of New or Modified Sources, which prevents deterioration of ambient air quality and ensures
projects do not worsen the region’s attainment status. Therefore, projects whose emissions do not exceed
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the recommended thresholds of significance would also not conflict with or obstruct implementation of the
applicable air quality plans. Additionally, as noted in the MBARD Particulate Matter Plan (MBARD 2005),
the predominant sources of PM1o are from naturally occurring sources such as sea salt from the coast,
and also from fugitive dust from vehicle travel along unpaved roads. The Plan focuses primarily on
measures to reduce fugitive emissions from exposed agricultural/mineral processing areas and travel on
unpaved roads. The proposed Project does not propose these activities and would not conflict with the
MBARD Particulate Matter Plan.

As detailed below in Impact 4.2-2 and shown in Table 4.2-3, emissions generated during construction
would not exceed the MBARD thresholds of significance. In addition to the mass emissions thresholds,
MBARD Rules and Regulations are developed, in part, to support implementation of and consistency with
strategies and actions of the MBARD air quality plans for PM and ozone. As the State agency responsible
for protecting the public from harmful effects of air pollution, ARB delegates authority to local air districts
to develop such rules, regulations, and permitting programs to reduce localized and regional emissions,
with the stringency of each program varying based on the area’s designation for federal and State
ambient air quality standards. The Judicial Council and its construction contractor(s) shall ensure that
construction-related activities adhere to applicable MBARD rules and regulations, including the following:

¢ Rule 400: Visible Emissions.

¢ Rule 402: Nuisance.

¢ Rule 403: Particulate Matter.

e Rule 426: Architectural Coatings.

As stated above, emissions associated with long-term operations of the proposed Project are consistent
with those anticipated for the purposes of regional air quality attainment plans. Adherence to applicable
MBARD rules and regulations, including applicable emission control practices would further reduce
emissions and avoid any conflict with or obstruct an applicable air quality attainment plan. This impact
would be less than significant.

Operations

Daily activities associated with the operation of the proposed Project such as employees and visitors
driving to and from the site, deliveries, space cooling and heating, intermittent use of the backup
generator, and other typical activities would generate criteria air pollutant and precursor emissions from
area, energy, mobile, and stationary sources.

With regard to long-term operations of the proposed Project and consistency with applicable air quality
plans, the Project is designed to meet the needs of the population of Monterey County — the Project
would involve vacating existing facilities and moving operations to a new, consolidated Project site. It
does not propose an expansion of employment or services. As detailed below in Impact 4.2-2 and shown
in Table 4.2-4, emissions generated from long-term operation of the proposed Project would not exceed
the MBARD thresholds of significance. In addition, any proposed emergency generator would be required
to apply for an MBARD stationary emergency engine permit and comply with the conditions detailed
within the permit. As such, operational emissions associated with the proposed Project are consistent with
those anticipated for the purposes of regional air quality attainment plans. Therefore, this impact would be
less than significant.

Impact 4.2-2. Result in a cumulatively considerable net increase of any criteria pollutant for which
the project region is non-attainment under an applicable federal or State ambient air quality
standard.

Construction

As discussed above, construction-related emissions were estimated using CalEEMod. Table 4.2-3 for
construction and Table 4.2-4 for operations show the maximum level of emissions for pounds per day per
season.
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Table 4.2-3. Summary of Construction-Related Emissions of Criteria Air Pollutants and Precursors

Maximum Maximum Maximum Maximum Maximum

Daily Daily Daily Daily Daily
Emissions Emissions Emissions Emissions Emissions
ROG NOx PMaio PM2s CO
(pounds per (pounds per (pounds per (pounds per (pounds per
Construction Year day) day) day) day) day)
2025 2.47 22.3 1.02 0.87 20.6
2026 5.58 49.9 13.5 7.38 49.2
2027 1.15 9.87 0.59 0.37 14.2
2028 10.2 16.1 0.95 0.59 249
MBARD Significance Threshold 137 137 82 55 550
Emissions Exceed Threshold? No No No No No

Notes: CO = carbon monoxide; MBARD = Monterey Bay Air Resources District; NOx = oxides of nitrogen; PMzo =
respirable particulate matter with an aerodynamic diameter of 10 micrometers or less; PM2.s = respirable
particulate matter with an aerodynamic diameter of 2.5 micrometers or less; ROG = reactive organic gases

Modeled by AECOM in 2022. See Appendix D for additional details.

As shown in Table 4.2-3, the modeled daily emissions generated by construction-related activities would
not exceed the MBARD-recommended threshold of significance. This comparison to the MBARD
thresholds shows that construction activities would not contribute substantially to any existing or projected
air quality violation and would not conflict with efforts to reach attainment of any air quality standards.
Therefore, impacts to air quality from construction of the proposed Project would be less than
significant.

Operations

Once Project-related construction is completed, additional pollutants would be emitted through the use, or
operation, of the site. Such emissions sources would include motor vehicle trips to and from the site; fuel
combustion from landscape maintenance equipment; emissions from the diesel-fired emergency
generator; natural gas combustion emissions from on-site natural gas use; evaporative emissions of ROG
associated with the use of consumer products; and evaporative emissions of ROG resulting from the
intermittent re-application of architectural coatings.

While construction emissions are considered short-term and temporary, operational emissions are
considered long-term and occur for the lifetime of the Project. Long-term operational emissions were
modeled using CalEEMod, Version 2022.1, as discussed in the Methodology section above. The resultant
long-term operational emissions estimates are shown in Table 4.2-4.

As shown in Table 4.2-4, total operational emissions would not approach or exceed any MBARD
threshold. This comparison to the MBARD thresholds shows that operations would not contribute
substantially to any existing or projected air quality violation and would not conflict with efforts to reach
attainment of any air quality standards. In addition, as explained in the methodology discussion above,
while not applied to the quantified emissions provided in Table 4.2-4, the proposed Project would relocate
existing operations of two existing facilities to a single location; the proposed Project would not increase
employment of existing operations. Therefore, while the mobile sources emissions quantified for this
analysis account for all operational vehicle trips and trip distances as a net increase in emissions, this is a
conservative approach that does not account for the fact that employee and visitor trips are already
occurring to and from the existing sites and would be relocated to the proposed Project site. Similarly,
these quantified emissions do not account for improved building energy efficiencies that could reduce
overall building area and energy source operational emissions. Therefore, impacts to air quality from long-
term operations of the proposed Project would be less than significant.
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Table 4.2-4. Summary of Operational Emissions of Criteria Air Pollutants and Precursors

Maximum Maximum Maximum Maximum Maximum

Daily Daily Daily Daily Daily
Emissions Emissions Emissions Emissions Emissions
ROG NOx PMio PMzs CO
(pounds (pounds (pounds (pounds (pounds
Operational Sector per day) perday) perday) perday) perday)
Mobile 3.58 3.64 2.45 0.47 27.5
Area 1.84 0 0 0 0
Energy 0.03 0.50 0.04 0.04 0.42
Stationary Sources 1.02 2.86 0.15 0.15 2.61
Total Operational Emissions 6.47 7.00 2.64 0.66 30.5
MBARD Significance Threshold 137 137 82 55 550
Emissions Exceed MBARD Threshold? No No No No No

Notes: CO = carbon monoxide; MBARD = Monterey Bay Air Resources District; NOx = oxides of nitrogen; PMzio =
respirable particulate matter with an aerodynamic diameter of 10 micrometers or less; PM2.s = respirable
particulate matter with an aerodynamic diameter of 2.5 micrometers or less; ROG = reactive organic gases

Data compiled by AECOM in 2022. See Appendix D for additional details.

Though not necessary to reduce any potential air quality impact, mitigation included in Section 4.5 ,
“Greenhouse Gas Emissions,” would have the co-benefit of further reducing criteria air pollutant
emissions, including mitigation requiring an “all-electric” building (with no natural gas), strategies to
reduce mobile-source emissions, and a commitment to generate and use on-site solar energy. See
Section 4.5 for more details.

Health Effects of Criteria Air Pollutants

Criteria air pollutants can have human health effects at various concentrations, dependent upon the
duration of exposure and type of pollutant. CAAQS and NAAQS were established to protect the public
with a margin of safety from adverse health impacts caused by exposure to air pollution. Similarly, air
districts develop region-specific CEQA thresholds of significance in consideration of existing air quality
concentrations and attainment designations under the NAAQS and CAAQS. With respect to regional air
quality, the MBARD region, including Monterey County, is currently designated as nonattainment for the
CAAQS for PM1o. As noted above, projects that conflict with the applicable AQMP or emit criteria air
pollutants that exceed the MBARD thresholds of significance are considered to be “cumulatively
considerable” and may contribute to the regional cumulative degradation of air quality that could result in
impacts to human health.

Health effects associated with ozone include respiratory symptoms, worsening of lung disease, and
damage to lung tissue. In recent years, a correlation has also been reported between elevated ambient
ozone levels and increases in daily hospital admission rates and mortality (EPA 2022a). ROG and NOx
are precursors to ozone, for which the NCCAB is designated as attainment with respect to the NAAQS,
and was recently redesignated as attainment for CAAQS. The contribution of ROG and NOx to regional
ambient ozone concentrations is the result of complex photochemistry. The increases in ozone
concentrations in the NCCAB due to ozone precursor emissions tend to be found downwind of the source
location because of the time required for the photochemical reactions to occur. Due to the lack of
quantitative methods to assess this complex photochemistry, the holistic effect of a single project’s
emissions of ozone precursors is speculative. Health effects associated with short- and long-term
exposure to elevated concentrations of PM1o include respiratory symptoms, aggravation of respiratory
and cardiovascular diseases, a weakened immune system, and cancer (WHO 2021). PMz.s poses an
increased health risk because these very small particles can be inhaled deep in the lungs and may
contain substances that are particularly harmful to human health.
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The proposed Project would primarily generate criteria air pollutant emissions during the construction
phase, and the primary pollutants of concern would be ozone precursors (ROG and NOx) and PM.
Adverse health effects induced by regional criteria pollutant emissions generated by the proposed Project
(ozone precursors and PM) are highly dependent on a multitude of interconnected variables (e.g.,
cumulative concentrations, local meteorology and atmospheric conditions, the number and character of
exposed individuals [e.g., age, gender]). For these reasons, ozone precursors (ROG and NOx) contribute
to the formation of ground-borne ozone on a regional scale, where emissions of ROG and NOx generated
in one area may not equate to a specific ozone concentration in that same area. Similarly, some types of
particulate pollutant may be transported over long distances or formed through atmospheric reactions. As
such, the magnitude and locations of specific health effects from exposure to increased ozone or regional
PM concentrations are the product of emissions generated by numerous sources throughout a region, as
opposed to a single individual project.

Existing models have limited sensitivity to small changes in regional criteria pollutant concentrations, and
as such, translating project-generated regional criteria pollutants to specific health effects would not
produce meaningful results. In other words, minor increases in regional air pollution from project-
generated ROG and NOx would have nominal or negligible impacts on human health. Currently, ARB and
EPA have not approved a quantitative method to meaningfully and consistently translate the mass
emissions of criteria air pollutants from a project to quantified health effects. As explained in the amicus
brief filed by the South Coast Air Quality Management District (SCAQMD) in the Sierra Club v. County of
Fresno (2014) 26 Cal.App.4th 704, it “takes a large amount of additional precursor emissions to cause a
modeled increase in ambient ozone levels” (SCAQMD 2015).

As shown in Table 4.2-3 and Table 4.2-4, Project-related emissions during both construction and
operational phases would be well below the MBARD-recommended thresholds of significance. In
addition, the emissions presented in Table 4.2-4 for long-term operations does not account for the fact
that the proposed Project would replace existing courthouse facilities and that the majority of the mobile-
trips would be a shift from existing mobile trips to and from the existing courthouse locations to the
proposed Project site, and not new mobile trips or related mobile-source emissions to the region. As
discussed above, the nature of criteria pollutants is such that the emissions from an individual project
cannot be directly identified as responsible for health impacts within any specific geographic location. As
a result, attributing health risks at any specific geographic location to a single proposed project is not
feasible, and this information and consideration is presented for informational purposes only.

Impact 4.2-3. Expose sensitive receptors to substantial pollutant concentrations.

Some land uses are considered more sensitive to air pollution than others, due to the types of population
groups or activities involved. Children, pregnant women, the elderly, those with existing health conditions,
and athletes or others who engage in frequent exercise are especially vulnerable to the effects of air
pollution. Accordingly, land uses that are typically considered sensitive receptors include schools, daycare
centers, parks and playgrounds, and medical facilities.

Residential areas are considered sensitive to air pollution because residents (including children and the
elderly) tend to be at home for extended periods of time, resulting in sustained exposure to pollutants
present. Recreational land uses are considered moderately sensitive to air pollution. Exercise places a
high demand on respiratory functions, which can be impaired by air pollution, even though exposure
periods during exercise are generally short. In addition, noticeable air pollution can detract from the
enjoyment of recreation. Industrial and commercial areas are considered the least sensitive to air
pollution. Exposure periods are relatively short and intermittent as the majority of the workers tend to stay
indoors most of the time. As detailed above in Section 4.2.1, “Existing Conditions,” in the overview of
sensitive receptors, the nearest sensitive receptors to the proposed Project site are a preschool
approximately 900 feet northeast and residences more than 0.5 mile south of the Project site.

The exposure of sensitive receptors (e.g., existing off-site residents) to TAC emissions from short-term
(construction) and long-term operational (mobile, stationary, and other) sources is discussed separately
below.
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Short-Term Construction Emissions and Exposure to TACs at Surrounding Land Uses
Construction would generate DPM emissions from the use of off-road diesel-powered equipment required
for site grading and excavation, paving, and other construction activities. For this analysis, DPM is
assumed to be equivalent to exhaust-generated PM2s, which is a subset of the total PM2s presented in
Table 4.2-3.

Health risk is a function of the concentration of contaminants in the environment and the duration of
exposure to those contaminants. Concentrations of mobile-source DPM emissions are typically reduced
by approximately 60 percent at a distance of around 300 feet (100 meters) (Zhu and Hinds 2002).
Construction activities would be dispersed throughout the entire approximately 5-acre Project site, so the
majority of construction activities would take place at a distance farther that the noted proximity of the
nearby sensitive receptors, which is based on the distance to the sensitive receptor from the closest point
of the proposed Project site. Residences to the south are also separated from the proposed Project site
by vegetation and roadways; the roadways, vegetation and open space would help to disperse potential
DPM, thereby reducing potential exposure of these receptors to DPM generated during construction of
the proposed Project.

The dose to which receptors are exposed is the primary factor used to determine health risk. Dose is a
function of the concentration of a substance or substances in the environment and the extent to which a
person is exposed to the substance. As described above, PM2.s emissions during construction would be a
maximum of 7.4 pounds per day (Ib/day) (Table 4.2-3). The risks estimated for an exposed individual are
higher if a fixed exposure occurs over a longer period of time. Health effects from TACs are often
described in terms of individual cancer risk, which is based on a 30-year lifetime exposure to TACs
(OEHHA 2015). The total construction period is projected to require approximately 3 years. As a result,
the exposure of sensitive receptors to construction emissions would be short term, intermittent, and
temporary in nature. Even during this period of time, construction activities would vary in activity and
equipment intensity, and would take place throughout the entirety of the project site. If the duration of
construction activities near a sensitive receptor was for the entirety of the 3 years, which would not be the
case, then the exposure would be less than ten percent of the total exposure period used for typical
health risk calculations (i.e., 30 years).

When rock containing asbestos is broken or crushed, such as through construction-related ground
disturbance where NOA is present, asbestos fibers may be released and become airborne. Exposure to
asbestos fibers may result in health issues such as lung cancer, mesothelioma (a rare cancer of the thin
membranes lining the lungs, chest, and abdominal cavity), and asbestosis (a non-cancerous lung disease
which causes scarring of the lungs). ARB has established ATCMs to address potential health risks
associated with exposure to asbestos As detailed in Section 4.2.1, “Existing Conditions,” the proposed
Project site is in an region with high potential for NOA, but no evidence of NOA was identified during
geotechnical soil investigations (Kleinfelder 2022). The presence of NOA on the proposed Project site is
unlikely. In addition, analysis of potential exposure to this TAC is further analyzed in Section 4.6, “Hazards
and Hazardous Materials,” of this EIR.

Because of the intermittent and temporary nature of construction activities, and the dispersive properties
of TACs, as well as the fact that PM emissions would be far less than the MBARD emission thresholds,
short-term construction would not expose sensitive receptors to DPM emission levels that would result in
a health hazard. As a result, this impact would be less than significant.

Carbon Monoxide Hotspots

A mobile-source pollutant of localized concern is CO. Continuous engine exhaust may elevate localized
CO concentrations, or “hot spots.” Land use development projects would not be expected to typically
have the potential to result in localized concentrations of criteria air pollutants that expose sensitive
receptors to substantial pollutant concentrations, in part, because the predominant source of these
pollutants is typically in the form of mobile-source exhaust from vehicle trips that occur throughout a
network of roads and are not concentrated in a single location.

Emissions and ambient concentrations of CO have decreased substantially throughout California in the
past three decades. The national statewide CO standard is attained statewide in California, and an
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exceedance of NAAQS or CAAQS in the region was last recorded in 1993. This is primarily attributable to
requirements for cleaner vehicle emissions. CO hot spots are typically observed at heavily congested
roadway intersections where a substantial number of gasoline-powered vehicles idle for prolonged
durations throughout the day. Construction sites are less likely to result in localized CO hot spots due to
the nature of construction activities, which normally utilize diesel-powered equipment for intermittent or
short durations. Note that while the MBARD CEQA guidance previously contained screening criteria to
determine whether project impacts of localized CO concentrations were less than significant, the
subsequent CEQA Implementation Guide relies upon the mass emission threshold of 550 pounds per day
in determining significance of CO emissions (MBARD 2016). As shown in Table 4.2-4, maximum daily
operational emissions of CO from mobile sources would be 27.5 pounds per day, and maximum total daily
operational emissions from all sources would be 30.5 pounds per day, which is approximately 6 percent of
the screening level.

The proposed Project would not result in prolonged idling throughout the day, nor contribute substantially
to regionally high-volume, congested roadways. Additionally, the surrounding intersections at which
vehicle trips may increase are not locations of typically limited vertical and/or horizontal of ambient air
(e.g., tunnel, parking garage, bridge underpass, natural or urban street canyon, below-grade roadways),
and therefore would not likely be subject to elevated concentrations of CO. Due to improved vehicle
emissions standards for CO, and lack of conditions that would limit dispersion of CO emissions from
vehicle exhaust, the proposed Project would not violate air quality standards for CO nor have the potential
to result in CO hotspots. Therefore, this impact is less than significant.

Impact 4.2-4: Result in other emissions (such as those leading to odors) adversely affecting a
substantial number of people.

Odor Emissions Related to Short-Term Construction

The predominant source of power for construction equipment is diesel engines. Exhaust odors from
diesel engines and emissions associated with asphalt paving and the application of architectural coatings
may be considered offensive to some individuals. Depending on the wind direction, residents to the south
may be exposed to odors from diesel exhaust associated with grading and asphalt paving activities.
However, because the prevailing wind direction is western and northwestern and therefore generally not
in the direction of these residents, as well as the fact that odors would be temporary and disperse rapidly
with distance from the source, construction-generated odors would not result in the frequent exposure of
receptors to objectionable odor emissions. Therefore, this impact would be less than significant.

Odor Emissions Related to Long-Term Operations

Government buildings such as the proposed courthouse are not typically considered to be sources of
objectionable odors. Industries and/or facilities that are likely to emit objectionable odors include
wastewater treatment plants, landfills, composting facilities, petroleum refineries, and manufacturing
plants. The proposed Project would not include any of these types of facilities. Other minor sources of
odor that could be generated during operations of the courthouse include maintenance and readiness
testing of the diesel-fired emergency generator. These activities would take place intermittently, up to 50
hours per year, and the nearby sensitive receptors are not located in the direction of the prevailing
northern/northwestern winds in the area. As a result, this impact would be less than significant.

Previously disturbed and currently vacant properties surround the proposed Project site, and at greater
distances, residential, commercial, and educational uses are located in the vicinity of the Project site.
Land uses in the vicinity do not include activities that are known to generate odors. Therefore, the
proposed Project would not expose sensitive receptors at the Project site to objectionable odors from off-
site. As a result, this impact would be less than significant.
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4.3 Biological Resources

This section addresses impacts on biological resources known to occur, or with potential to occur, in the
proposed Project area. The analysis includes a description of the existing environmental conditions at the
time of the Notice of Preparation (NOP), the methods used for site and impact assessment, the impacts
associated with implementing the proposed Project, and mitigation measures proposed to reduce
potentially significant impacts, where necessary. This section also includes a brief overview of federal,
State, and local laws and regulations, where applicable, pertaining to the protection of biological
resources in the proposed Project area.

The biological resources information presented in this section is based on information gathered from
biological resources databases, including the California Department of Fish and Wildlife (CDFW)
California Natural Diversity Database (CNDDB), and the California Native Plant Society (CNPS 2022a)
Online Inventory of Rare and Endangered Plants; aerial photography interpretation; an official species list
obtained from the U.S. Fish and Wildlife Service (USFWS) Information, Planning, and Conservation
System (IPaC) (USFWS 2022); the Projects at Main Gate Specific Plan (Specific Plan) Environmental
Impact Report (EIR) (Denise Duffy & Associates, Inc. 2010); the Draft Fort Ord Multi-species Habitat
Conservation Plan (HCP) and Draft Environmental Impact Statement/Environmental Impact Report (HCP
EIS/EIR) (Denise Duffy & Associates, Inc. 2020); Installation-Wide Multispecies Habitat Management Plan
(HMP) for Former Fort Ord (U.S. Army Corps of Engineers 1997); and the results of technical studies
conducted for the proposed Project (AECOM 2022).

A biological resources field survey and biological resources survey report (AECOM 2022) was completed
for the proposed Project in February 2022 to assess habitat quality and the potential for occurrence of
special-status species within a larger property within which the 5-acre proposed Project site is located.?
The biological study area (BSA) for the proposed Project encompassed a total of approximately 49 acres.
This EIR section builds on the information collected for the previous report with a focus on the proposed
Project site, which would be either temporarily or permanently impacted by Project construction activities
including staging, access, and construction of new facilities. The “Project area,” as used in this section,
refers to the general, broader vicinity of the Project site that shares characteristics with the Project site
that are relevant to biological resources.

4.3.1 Existing Conditions

The proposed Project site is located within the coastal Monterey Bay Plains and Terraces ecoregion of
California. This ecoregion occurs on alluvial plains and terraces that wrap around Monterey Bay. The
climate is marine-influenced and is generally cooler than the Salinas Valley ecoregion that stretches
inland to the southeast. There are recent dunes along the western side of Monterey Bay, inland of the
shoreline, and stabilized dune sand is extensive on the south-eastern side of the bay, inland of the bay
shoreline (Griffith 2016). Coast live oak and California oatgrass occur on the plains. Dunes support some
herbaceous communities with coastal scrub, chaparral, and sage on stabilized dunes, along with invasive
ice plant. The area experiences wet winters and dry summers typical of the Mediterranean climate found
throughout California. The average annual high temperature locally is 63 degrees Fahrenheit (°F) and the
average low temperature is 48 °F. The average annual precipitation in the proposed Project vicinity is
21.10 inches (U.S. Climate Data 2022).

The 5-acre proposed Project site is within the city limits of Seaside, in Monterey County, California. The
proposed Project site is bounded by 15t Avenue on the west (approximately 650 feet west of the proposed
Project site boundary), 2" Avenue on the east, Lightfighter Drive on the south (approximately 1,500 feet
south of the proposed Project site boundary), and Divarty Street on the north (U.S. Army Corps of
Engineer [USACE] Parcel E15.1; FODIS 2022). The proposed Project site is within the Specific Plan area

1 The report described the results of a reconnaissance-level biological resources survey for the proposed Fort Ord Courthouse site
(see Appendix D). The purpose of the biological resource survey was to evaluate habitats and potentially sensitive biological
resources which may occur within and/or immediately adjacent to the approximately 5-acre Project site within a larger parcel
conveyed by the U.S. Department of Defense to the City of Seaside.
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and the Installation-Wide Multispecies HMP area for Former Fort Ord. The parcel is located on stabilized
coastal dunes, parts of which have been impacted by previous developments (e.g., pavement,
introduction of gravel fill, underground culverts, gas pipelines, and foundations and structures). Elevations
on the parcel range from approximately 180 to about 200 feet above sea level. Soils consist of Oceano
loamy sand, with 2 to 15 percent slopes (USDA 2022a). This series consists of deep, excessively drained
soils that were formed in material weathered from sandy eolian deposits (USDA 2022b). Vegetation
present includes large areas dominated by non-native, invasive plant species (ice plant), as well as small
patches of remnant native vegetation.

Land Cover Types and Vegetation

The 5-acre proposed Project site is located within a generally undeveloped area that has been previously
disturbed and is defined by 6 different land cover types broadly categorized by dominant life form type
(see Exhibit 4.3-1). These categories include ice plant mats, sparsely vegetated dunes, deerweed scrub,
poison oak scrub, silver dune lupine mock heather scrub, and Monterey pine — Monterey cypress stands.
Despite the dominance of non-native plants, patches of remnant coastal dune, coastal scrub, chaparral,
and woodland vegetation communities are scattered throughout the BSA. The natural communities and
other land cover types present within the proposed Project site are listed in Table 4.3-1 and described in
detail below.

Table 4.3-1. Natural Communities and Other Land Cover Types

Dominant Veaetation Communit Global and Project Site Percentage of Total
Life Form 9 y State Ranking' (Acres) Project Site
Herb Ice plant mats GNA/SNA 2.415 46.39%
Sparsely vegetated dunes - 0.078 1.62%
Scrub Deerweed scrub G585 0.454 8.81%
Poison oak scrub G454 0.011 0.33%
Silver dune lupine mock heather scrub G383 0.2 0.45%
Tree Monterey cypress - Monterey pine stands GNA/SNA 2.207 42.40%
Total 5.219 100.00%
Notes:
1: Global (G) and State (S) Rankings are defined as follows by NatureServe (2022):
2: Imperiled
3: Vulnerable
4: Apparently Secure
5: Secure

NA: Not Applicable
- Not ranked; community not defined by CNPS (2022b)

Herb-Dominated Communities

Ice Plant Mats (Mesembryanthemum spp. - Carpobrotus spp.)

Ice plant mats are defined as having a dominant cover (>50 percent relative cover) of members of the ice
plant family (Aizoaceae), such as ice plant (Carpobrotus edulis) and sea fig (Carpobrotus chilensis), the
two species in this family are found in the BSA; this community is ranked “global/State rank not
applicable” (GNA/SNA). Ice plant mats are the most abundant community in the BSA and are heavily
dominated by ice plant and sea fig, often with few other species. Some annual grasses and herbs, such
as telegraph weed (Heterotheca grandiflora) occur as associates within the ice plant mats.

Sparsely Vegetated Dunes

Sparsely vegetated dunes are not a vegetation community defined in the Manual of California Vegetation
(CNPS 2022b); they are defined here as having a strongly dominant (>75 percent absolute cover)
component of bare sand cover that is devoid of vegetation. Within the BSA, sparsely vegetated dunes are
dominated by a mix of native species, such as California cottonrose (Lodfia filaginoides), sand carpet
(Cardionema ramosissimum), common sandaster (Corethrogyne filaginifolia), telegraph weed, Douglas’
sandwort (Minuartia douglasii), and sand pygmy weed (Crassula connata), and non-native species, such
as cutleaf plantain (Plantago coronopus), narrowleaf cottonrose (Logfia gallica), hairy cats ear
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(Hypochaeris radicata), and sheep sorrel (Rumex acetosella). The semi-barren nature of these areas
within the BSA appears to be maintained primarily by disturbance from vehicles. The bare soils in these
areas could provide similar ecological conditions to dunes located closer to the coast, whose semi-barren
soils are maintained by frequent and strong winds. These similar ecological conditions could provide
suitable habitat for special-status plant species adapted to coastal dunes.

Shrub-Dominated Communities

Deerweed Scrub (Acmispon glaber)

Deerweed scrub is defined as having a dominant cover (>50 percent relative cover) of deerweed
(Acmispon glaber) in the shrub canopy. This community is a vegetation association within the broader
deerweed — silver lupine — yerba santa scrub alliance, which is ranked G5S5 (CNPS 2022b). Within the
BSA, this community has a codominant cover of deerweed, ice plant, and sea fig, and is associated with
common sandaster, telegraph weed, and annual grasses.

Poison Oak Scrub

Poison oak scrub is defined as having a dominant cover (>50 percent relative cover) of poison oak
(Toxicodendron diversilobum). This community occurs in a single patch in the BSA, with a dense cover of
poison oak that all or nearly all other plant species are excluded.

Silverdune Lupine-Mock Heather Scrub (Lupinus chamissonis — Ericameria ericoides)

Silver dune lupine — mock heather scrub is defined as having a dominant cover of silver dune lupine
(Lupinus chamissonis) and/or mock heather (Ericameria ericoides); this community is ranked G3S3,
making it a sensitive natural community. Within the BSA, this community consists of patches dominated
by silver dune lupine, patches dominated by mock heather, and mixed patches. The understory of this
community is mostly dominated by ice plant and sea fig and is associated with deerweed and common
sandaster.

Tree-Dominated Communities

Monterey Cypress — Monterey Pine Stands (Hesperocyparis macrocarpa — Pinus radiata)

Monterey cypress — Monterey pine stands are defined as having a dominant cover (>50 percent relative
cover) of Monterey pine or Monterey cypress in the tree canopy (CNPS 2022b); this community is ranked
GNA/SNA. This is the most abundant tree-dominated community in the BSA, and includes areas
dominated by Monterey pine, Monterey cypress, and Torrey pine (Pinus torreyana). Within the BSA, this
community primarily has a non-native understory dominated by ice plant and sea fig. Although both
Monterey cypress and Monterey pine are considered special-status species in their native range
(approximately 12 and 5 miles to the south of the BSA on the Monterey Peninsula, respectively), both
species have been planted in the BSA and are outside of their native range; therefore, they are not
considered special-status species at this location.

Sensitive Biological Resources

Sensitive biological resources addressed in this section include those that are afforded consideration or
protection under the California Environmental Quality Act (CEQA), California Fish and Game Code,
California Endangered Species Act (CESA), Federal Endangered Species Act (ESA), Clean Water Act
(CWA), and the Porter-Cologne Water Quality Control Act (Porter-Cologne Act).

Special-Status Species
Special-status species include plants and animals in the following categories:

e Species officially listed by the State of California or the federal government as endangered,
threatened, or rare;

e Candidates for State or federal listing as endangered or threatened;

o Taxa (i.e., taxonomic categories or groups) that meet the criteria for listing, even if not currently
included on any list, as described in California Code of Regulations section 15380 of the CEQA
Guidelines;
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e Species identified by the CDFW as species of special concern;
e Species listed as fully protected under the California Fish and Game Code;
e Species afforded protection under local or regional planning documents; and

e Taxa considered by CDFW to be “rare, threatened, or endangered in California” and assigned a
California Rare Plant Rank (CRPR) of 1A, 1B, 2A, or 2B.

The CDFW system includes six rarity and endangerment ranks for categorizing plant species of concern,
which are summarized as follows:

e CRPR 1A - Plants presumed to be extinct in California;
e CRPR 1B - Plants that are rare, threatened, or endangered in California and elsewhere;
¢ CRPR 2A - Plants presumed to be extinct in California, but more common elsewhere;

e CRPR 2B - Plants that are rare, threatened, or endangered in California, but more common
elsewhere;

e CRPR 3 - Plants about which more information is needed (a review list); and
e CRPR 4 - Plants of limited distribution (a watch list).

All plants with a CRPR are considered “special plants” by CDFW. The term “special plants” is a broad
term used by CDFW to refer to all the plant taxa inventoried in CDFW’s CNDDB, regardless of their legal
or protection status. Plants ranked as CRPR 1A, 1B, 2A, and 2B may qualify as endangered, rare, or
threatened species within the definition of CEQA Guidelines section 15380. CDFW recommends that
CRPR 1 and 2 species be addressed within the context of CEQA analyses and documentation. In
general, CRPR 3 and 4 species do not meet the definition of endangered, rare, or threatened pursuant to
CEQA Guidelines section 15380; however, these species may be evaluated by the lead agency on a
case-by-case basis to determine significance criteria under CEQA.

The term “California species of special concern” is applied by CDFW to animals not listed under the ESA
or CESA, but that are nonetheless declining at a rate that could result in listing, or that historically
occurred in low numbers, or have limited ranges, and known threats to their persistence currently exist.
“Fully protected” was the first State classification used to identify and protect animal species that are rare
or facing possible extinction. Most of these species were subsequently listed as threatened or
endangered under CESA or ESA. The remaining fully protected species that are not officially listed under
CESA or ESA are still legally protected under California Fish and Game Code, as described below in the
“Regulatory Setting” section, and qualify as endangered, rare, or threatened species within the definition
of CEQA Guidelines section 15380.

Special-Status Plants

A list of special-status plant species that could potentially occur within the BSA and proposed Project site,
if suitable habitat conditions were present, was developed through a query of the CDFW’s CNDDB
(CDFW 2022a) and the CNPS Inventory of Rare Plants (CNPS 2022a) (see Exhibit 4.3-2). Database
searches returned a total of 78 special-status plant species with known occurrences in the 9 U.S.
Geological Survey (USGS) 7.5 quadrangles including and surrounding the proposed Project site and
BSAZ?. A comprehensive table representing these species’ potential for occurrence is included in the
Biological Resources Survey Report (AECOM 2022) in Appendix E. Based on the desktop review and
reconnaissance survey, it was determined that 31 special-status plant species have a moderate to high
potential to occur within and adjacent to the proposed Project site, inclusive of species that have been
confirmed as present in the BSA.

2 The 9 USGS 7.5’ quadrangles included in database queries allow for a 1-mile buffer centered around the proposed Project site and
BSA, as depicted in Exhibit 4.3-2.

Judicial Council of California AECOM
New Fort Ord Courthouse Draft EIR 4.3-5



Biological Resources

N, SSsuc. FuARN
— === A
sand-loving H ( ~ ) Ny
wallflower i avef. g8s
/1 Jf )sandmat.
/ ' manzanita ) i
L Ve FH
Pacific e N 5o oa
1 — | o
Ocean N i
; o NN
6TH ST e e
[ !
sand-loving (A T N ¥ & ’
‘ ~ Monterey :
wallflower ‘manzanita " i [ yh‘ H
¥ & : 51| Y ol sl 1 gilia 3l i TEER
' i 1 1<, 7 "‘ 4TH ST Monterey/
1§ v B R
i | | | | ‘ mspmeﬂower
m W s 3]?0}&} i e . < =
ol &} | " zmn
’é‘ [ NanDst_ sf !‘,
T orm— 1 = T
i =4 1 e 1T 2
ﬂnv‘lpntere‘ W2 :.‘ Ant . :
Tt gl 1T . LI
spineflowe % & j i
= .°-, s s
; v'}' 71 : ) or niasanass
: ‘ ! e 3 manzanita i s
,2] ;Hmiut;;wiu?;hj:i Y, "
i i "“Monterey -/ i
i iaro - i ) : T
7 manzanita N STn e o : P
2 Aellogg's oy ' g
" horkelia ‘ BIL: %, § szza
) A [ 'O | M()nterey ‘% / H 3
T S Faiy > [ (carers spmeflower Ve _M&r::aﬁay
< northem curly Y. J B : as‘ggal& gﬁ%
Neaved monardella 3 ,.Qé? Llh= SN A
‘-.~\_ o) i Monterey :
; ; % P spmeflower’ <] e
A f==le g -f‘" ) R
0\*“ , isen Fseaside’ ; “ Tl T\ ¢ =
bird's-beak % '~ Hooker's g
, ) . = ' manzanita \
NG t & g — \
Y e : N
iy . ~,,r<§‘_"‘°° AL | FAIRW, : ;?‘ ~ W","T"?éif,” NG W )
B Ay & e R/ | A0AsSiNG RDS Ty
LEGEND R
] Project Site CNDDB Occurrences
i |_ __' Biological Study Area - Plant - Accuracy Class 1 i
[77] Plant - Accuracy Class 2
0 1,000 2,000 : Plant - Accuracy Classes 4-9
5 Basemap: USGS Topographic . :
FEET: NORTH 60675664 SAC GIS 010 10/22 =22 Exas
Source: CNDDB 2022b
Exhibit 4.3-2. CNDDB Special-status Plant Species Occurrences
Judicial Council of California AECOM

New Fort Ord Courthouse Draft EIR

4.3-6



Biological Resources

However, of the 31 special-status plant species that have a moderate to high potential to occur within and
adjacent to the proposed Project site, six of the shrubs with moderate to high potential for occurrence
were determined to be absent from the BSA, as they would have been identifiable at the time of the
survey if present. Table 4.3-2 provides a summary of the 25 special-status plant species with moderate to
high potential to occur based on the reconnaissance survey. Although the BSA is heavily dominated by
invasive ice plant and sea fig, the stabilized back dune habitat with sandy openings and patches of native
vegetation provides the potential for multiple special-status plant species to occur on the site. Many of the
special-status plants with potential to occur in the BSA are annuals that flower later in the year and would
have been difficult or impossible to identify on the February 2022 reconnaissance survey (AECOM 2022).

One special-status plant (Hooker’s manzanita) was positively identified in the BSA during the February
2022 reconnaissance survey (AECOM 2022), and one other special-status plant (Monterey spineflower)
has been recently documented in the Draft Fort Ord Multi-species HCP (ICF 2019) within the BSA. In ad-
dition, another special-status plant (Yadon's piperia) was previously documented in the Draft Fort Ord
Multi-species HCP (ICF 2019) within the proposed Project site.

Hooker’s manzanita

Hooker’s manzanita (Arctostaphylos hookeri ssp. hookeri), a CRPR rank 1B.2 species (rare, threatened,
or endangered in California and elsewhere), was observed growing in the southern portion of the BSA
(south of the proposed Project site) and consisted of a single large clump approximately 7 meters in
diameter. The Hooker’s manzanita occurrence is also mapped as a Hooker’s manzanita chaparral
community and is located within a patch of coyote brush scrub vegetation outside the proposed Project
site (See Appendix E, Figure A-3 of the Biological Resources Survey Report).

Yadon'’s piperia

An occurrence of Yadon'’s rein orchid was previously documented in the proposed Project site in the Draft
Fort Ord Multi-species HCP (ICF 2019).

A rein orchid (Piperia sp.), was observed at two locations in the BSA (south of the proposed Project site)
during the reconnaissance survey but was unable to be definitively identified due to lack of flowers (See
Appendix E, Figure A-3 of the Biological Resources Survey Report). Based on the habitat and geographic
location, this plant is likely either Yadon'’s piperia (Piperia yadonii; FE and CRPR 1B.1), Michael’s rein
orchid (Piperia michaelii; CRPR 4.2) or elegant rein orchid (Piperia elegans ssp. elegans; a common
plant) (Jepson Flora Project 2022). However, because Yadon’s piperia was previously documented in the
BSA, this plant is likely Yadon’s piperia. Botanical surveys during these plants’ flowering periods in the
early summer months would be required to positively identify the rein orchids to the species level.

Monterey spineflower

Monterey spineflower (Chorizanthe pungens ssp. pungens; Federally Threatened [FT], CRPR 1B.2) was
not identified on the reconnaissance survey but was documented in the Draft Fort Ord Multi-species HCP
(ICF 2019) as occurring at low density in the BSA. The reconnaissance survey was not appropriately
timed to identify this annual species, so it would not have been detected even if present. The AECOM
biologists have previously observed this plant growing in disturbed sandy habitats similar to those found
in the BSA, so there is a strong potential for it to be present in the BSA and proposed Project site.

A full list of special-status plant species and common plant species observed in the BSA can be found in
the Biological Resources Survey Report (AECOM 2022) in Appendix E.
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Table 4.3-2. Special-Status Plant Species Present or with Moderate to High Potential to Occur in the BSA'

Common Special- Blooming
Scientific Name Name Status? Period Potential to Occur in BSA!
Arctostaphylos Hooker’s 1B.2  |January through | Present. Identified in the BSA during reconnaissance survey.
hookeri ssp. manzanita June
hookeri
Astragalus ocean bluff 4.2 January through | Moderate. Disturbed coastal dunes could provide suitable habitat for this species. It is known from the
nuttallii var. milk-vetch November Marina USGS 7.5’ quadrangle, which includes the BSA.
nuttallii
Calandrinia Brewer’s 4.2 March through | Moderate. Potentially suitable chaparral and coastal scrub with sandy and disturbed soils are present in the
breweri calandrinia June BSA. This species is known to occur in 2 USGS 7.5’ quadrangles adjacent to the quadrangle including the
BSA.
Calochortus pink star-tulip 4.2 April through Moderate. Potentially suitable coastal scrub habitat is present in the BSA. This species is known from the
uniflorus June Marina USGS 7.5’ quadrangle, which includes the BSA.
Castilleja latifolia | Monterey 4.3 February High. Potentially suitable habitats are present in the BSA. This species is known from the Marina USGS 7.5’
Coast through quadrangle, which includes the BSA.
paintbrush September
Chorizanthe Douglas’ 4.3 April to July High. Potentially suitable habitats with sandy soils are present in the BSA. This species is known from the
douglasii spineflower Marina USGS 7.5’ quadrangle, which includes the BSA.
Chorizanthe Fort Ord 1B.2 April to July High. Potentially suitable coastal scrub and chaparral with sandy openings are present in the BSA. The
minutiflora spineflower nearest CNDDB occurrence is 2.5 miles east of the BSA.
Chorizanthe Monterey FT, 1B.2 | April through High. Potentially suitable coastal dunes and coastal scrub with sandy soils are present in the BSA. This
pungens var. spineflower June species was documented in the Draft Fort Ord Multi-species HCP (ICF 2019) as occurring at low density in
pungens the BSA.
Clarkia lewisii Lewis’ clarkia 4.3 May through Moderate. Potentially suitable habitats are present in the BSA. This species is known from the Marina USGS
July 7.5’ quadrangle, which includes the BSA.
Cordylanthus seaside SE, 1B.1 | April through High. Potentially suitable sandy and disturbed habitats are present in the BSA. The nearest CNDDB
rigidus ssp. bird’s-beak October occurrence is 2 miles south of the BSA.
littoralis
Eriastrum virgate 4.3 May through High. Potentially suitable habitats with sandy soils are present in the BSA. This species is known from the
virgatum eriastrum July Marina USGS 7.5’ quadrangle, which includes the BSA.
Ericameria Eastwood’s 1B.1 July through High. Potentially suitable habitats with sandy openings are present in the BSA. The nearest CNDDB
fasciculata goldenbush August occurrence is 1 mile southeast of the BSA.
Erysimum sand-loving 1B.2 February High. Potentially suitable chaparral, coastal scrub, and disturbed coastal dunes are present in the BSA. The
ammophilum wallflower through June nearest CNDDB occurrence is less than 1 mile west of the BSA.
Erysimum Menzies’ FE, SE, |March through |Moderate. Potentially suitable disturbed coastal dunes are present in the BSA, but most occurrences are
menziesii wallflower 1B.1 September located close to the immediate coast. The nearest CNDDB occurrence is 3.5 miles north of the BSA.
Gilia tenuiflora Monterey gilia | FE, ST, |April through High. Potentially suitable habitats with sandy openings are present in the BSA. The nearest CNDDB
ssp. arenaria 1B.2 June occurrence is 1 mile northeast of the BSA.
Horkelia cuneata |Kellogg's 1B.1 April through High. Potentially suitable habitats with sandy and gravelly soils are present in the BSA. The nearest
var. sericea horkelia September occurrence is less than 1 mile southwest of the BSA.
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Common Special- Blooming
Scientific Name Name Status? Period Potential to Occur in BSA!
Horkelia Point Reyes 1B.2 May through Moderate. Potentially suitable sandy habitats are present in the BSA. The nearest occurrence is 2 miles
marinensis horkelia September north of the BSA, but it has not been observed in the vicinity in over 50 years.
Leptosiphon large-flowered 4.2 April through High. Potentially suitable sandy habitats are present in the BSA. This species is known from the Marina
grandiflorus leptosiphon August USGS 7.5’ quadrangle, which includes the BSA.
Lessingia tenuis |spring 4.3 May through Moderate. A small amount of oak woodland and chaparral habitats in the BSA could potentially support this
lessingia July species. It is known from the Marina USGS 7.5’ quadrangle, which includes the BSA.
Lomatium small-leaved 4.2 January through | High. Potentially suitable habitats are present in the BSA, and this species is known from the Marina USGS
parvifolium lomatium June 7.5 quadrangle, which includes the BSA.
Microseris marsh 1B.2 | April through Moderate. Potentially suitable habitats are present in the BSA. The nearest occurrence is 4 miles east of the
paludosa microseris June BSA.
Monardella northern 1B.2 May through High. Potentially suitable habitats with sandy soils are present in the BSA. A historical CNDDB occurrence
sinuata ssp. curly-leaved July with vague location data is mapped as overlapping the BSA, and the nearest recent occurrence is 2 miles
nigrescens monardella south of the BSA.
Piperia michaelii | Michael’s rein 4.2 April through High. Potentially suitable habitats are present in the BSA, and this species is known from the Marina USGS
orchid August 7.5’ quadrangle, which includes the BSA. Piperia sp. observed in the BSA on the reconnaissance survey is
likely this species based on habitat conditions and location.
Piperia yadonii Yadon’s rein FE, 1B.1 | Mid- to late- High. Potentially suitable habitats are present in the BSA but lack the poorly drained soils associated with
orchid June through this species. Piperia spp. identified in the BSA are more likely Piperia michaelii based on the habitat in which
early August they occurred. The nearest CNDDB occurrence is 2 miles north of the BSA, but the Draft Fort Ord Multi-
species HCP (ICF 2019) includes an occurrence of this species mapped within the proposed Project site.
Sidalcea maple-leaved 4.2 April through Moderate. Potentially suitable coastal scrub and closed-cone coniferous forests are present in the BSA. The
malachroides checkerbloom August nearest occurrence are from the Monterey USGS 7.5’ quadrangle located southwest of the BSA.

Source: ICF 2019
Notes:

1 This table excludes species with moderate to high potential to occur but which were determined to be absent from the BSA based on the reconnaissance survey.
2 Special-statuses are defined as follows:
Federal Status Categories

FE = Listed as endangered under the Federal Endangered Species Act

FT= Listed as threatened under the Federal Endangered Species Act
California State Status Categories
SE = Listed as endangered under California Endangered Species Act
ST = Listed as threatened under California Endangered Species Act
California Rare Plant Rank (CRPR) Categories:
1B = Plant species considered rare or endangered in California and elsewhere (protected under CEQA, but not legally protected under ESA or CESA)
3 = Areview list of plants about which more information is needed. Most of these plants are taxonomically problematic.

4 = A watch list for plants of limited distribution or plants that are infrequent throughout a broader area in California.

CRPR Threat Rank Extensions:
.1 Seriously endangered in California (>80% of occurrences are threatened and/or high degree and immediacy of threat)

.2 Fairly endangered in California (20 to 80% of occurrences are threatened)

.3 Not very threatened in California (less than 20% of occurrences threatened

BSA = biological study area, CESA = California Endangered Species Act, CNDDB = California Natural Diversity Database, ESA = Federal Endangered Species Act, HCP = Habitat Conservation

Plan, USGS = U.S. Geological Survey
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Special-Status Wildlife Species

A list of special-status wildlife species that could potentially occur within the proposed Project site, if
suitable habitat conditions were present, was developed through a query of USFWS IPaC data (USFWS
2022) and the CDFW CNDDB (CDFW 2022b) (see Exhibit 4.3-3). The database searches resulted in 44
special-status animal species being evaluated for their potential to occur within the proposed Project site
and surrounding Project area.® A comprehensive table representing these species’ potential for
occurrence is included in the Biological Resources Survey Report (AECOM 2022) in Appendix E. No
special-status wildlife species were observed within the BSA or the proposed Project site. Based on the
presence of suitable habitat, AECOM biologists identified 10 species which either have the potential to
utilize the BSA or have moderate to high likelihood to occur, or to have the potential to occur within the
proposed Project site. Table 4.3-3 shows potential for occurrence for special-status wildlife species with
moderate to high potential to occur within the Project site. A full list of wildlife species observed during
reconnaissance surveys can be found in the Biological Resources Survey Report (Appendix E).

Due to the proximity of the Project area to the ocean, many of the species returned in the database
search were marine or aquatic, which were easily excluded from being considered as potentially
occurring within the BSA due to the lack of direct marine influence, standing water, or an estuarine
system. Some species, such as Steller’s sea lion (Eumetopias jubatus), western snowy plovers
(Charadrius nivosus nivosus), and California brown pelicans (Pelecanus occidentalis californicus), are
known to occur along the coast west of the BSA; however, the buffer created by the State Route (SR)-1
highway barrier (i.e., these species unlikely to cross the highway barrier) and/or the lack of suitable
habitat in the Project area would preclude the potential of any impact to those species.

Special-Status Bird Species

There are six listed or species of special concern birds which have potential to occur onsite, including the
tricolored blackbird (Agelaius tricolor), short-eared owl (Asio flammeus), burrowing owl (Athene
cunicularia), ferruginous hawk (Bureo regalis), white-tailed kite (Elanus leucurus), and peregrine falcon
(Falco peregrinus anatum).

Stands of coniferous trees within the Project site, acacia trees and conifer snags, small shrubs, and
vegetated ground, all present ample nesting substrate for a variety of bird species. Conifer snags on site
were observed to have cavities and therefore potentially support cavity nesting bird species.

Although several bird species were deemed as having the potential to occur within the BSA, most of
these (peregrine falcon, ferruginous hawk, and tricolored blackbird) have limited to no potential to breed
within the proposed Project site, either because the Project site is well outside of their known nesting
range (ferruginous hawk), or because no nesting habitat is available within or near the proposed Project
site (peregrine falcon, tricolored blackbird). Dry ground with vegetative cover provides only marginally
suitable nesting habitat for short-eared owls within the Project site. The tall pines and cypress trees
provide suitable nesting and perching substrates for white-tailed kites, which would also be likely to
forage for rodents in the open areas of the proposed Project site. A small, dilapidated structure within the
BSA (located outside of the proposed Project site) could also provide nesting substrate for bird species
that build nests in overhangs.

There is potential foraging habitat for tricolored blackbird within the proposed Project site; however, no
suitable nesting habitat is present within the BSA. Tricolored blackbird breeding colonies require areas of
emergent marsh adjacent to either perennial or ephemeral water sources. Blackberry brambles may also
serve as suitable nest substrate for tricolored blackbird colonies. No emergent marsh or blackberry
brambles were observed within the BSA.

3 Database queries included 9 USGS 7.5’ quadrangles allowing for a 1-mile buffer centered around the proposed Project site and
BSA, as depicted in Exhibit 4.3-3.
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Exhibit 4.3-3. CNDDB Special-status Wildlife Species Occurrences
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Table 4.3-3. Special-Status Wildlife Species with Moderate to High Potential to Occur in the BSA

Scientific Name Common Name Potential to Occur in BSA?

Special-Status?

Birds

Agelaius tricolor Tricolored blackbird ST Moderate: could forage on BSA, no potential to nest; no nesting habitat (open water) within or in close proximity to the
site.

Asio flammeus Short-eared owl S3 Moderate; marginally suitable nesting and foraging habitat is found within the BSA. Unlikely to nest within the BSA due
tall trees and lack of cover provided by ice plant.

Athene cunicularia  |Burrowing owl S3 Moderate; marginally suitable habitat exists in the BSA and may provide foraging and overwintering habitat; unlikely to
nest on BSA due to lack of ground squirrel colonies.

Buteo regalis Ferruginous hawk S3S4 Moderate; could forage on BSA, no potential to nest; uncommon winter resident at low elevations and not known to
breed in California.

Elanus leucurus White-tailed kite S3S4 Moderate; adequate nesting and foraging habitat occurs on BSA and in Project vicinity.

Falco peregrinus Peregrine falcon S354 Moderate; could forage in BSA, no potential to nest as there is no suitable habitat for nesting is present on the BSA.

anatum

Insects

Bombus caliginosus |Obscure bumble bee S1S2 Moderate; the BSA is within the fog belt and food plants are present within the BSA.

Danaus plexippus Monarch butterfly (California S2S3 Moderate; winter roost site habitat is available in the form of Monterey cypress stands. However, known overwinter

overwintering population) sites are typically documented due to the sheer number of individuals observed at a given time.

Euphilotes enoptes  |[Smith’s blue butterfly FE, S1 Moderate; this species’ host plant is known to occur in the general Project vicinity, but usually west of SR-1. No host

smithi plants were observed in the BSA.

Mammals

Lasiurus cinereus Hoary bat S4 Moderate; Monterey cypress, present on BSA to provide potential roosting habitat.

Sources: CDFW 2022b, CNPS 2022a

Notes:

BSA = biological study area. SR = State Route
1 Federal Status Categories

FE = Listed as endangered under the Federal Endangered Species Act
California State Status Categories
ST = Listed as threatened under California Endangered Species Act

California Department of Fish and Wildlife Categories

SSC = Species of Special Concern

S1 = Critically imperiled in the State because of extreme rarity (often 5 or fewer occurrences) or because of some factor(s) such as very steep declines making it especially vulnerable to extirpation from the State.

S2 = Imperiled in the State because of rarity due to very restricted range, very few populations (often 20 or fewer), steep declines, or other factors making it very vulnerable to extirpation from the nation or State.

S3 = Vulnerable in the State due to very restricted range, very few populations (often 20 or fewer), steep declines, or other factors making it very vulnerable to extirpation from the nation or State.

S4 = Apparently secure — At a fairly low risk of extirpation in the State due to an extensive range and/or many populations or occurrences, but with possible cause for some concern as a result of local recent declines,
threats, or other factors.

2 Potential for Occurrence:

High: The study area is within the species’ range, suitable habitat for the species is present, and recorded occurrences of the species are generally present in the vicinity.

Moderate: The study area is within the species’ range, marginally suitable habitat is available within the study area, recorded occurrences of the species are generally present in the vicinity but dispersal barriers may

be present.

Low: No occurrences of the species have been recorded within or near the study area (i.e., within 3 miles), and either habitat for the species is marginal or potentially suitable habitat may occur, but the species’
current known range is restricted to areas far from the study area.
None: The study area is outside the species’ range or suitable habitat for the species is absent from the study area and adjacent areas.
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Burrowing owls were assessed as having potential to occur due to historic occurrence within proximity to
the proposed Project site. Burrowing owls utilize burrows, primarily those made by California ground-
squirrels (Otospermophilus beecheyi). Although no California ground squirrels were observed in the BSA
or proposed Project site, there are recorded occurrences of burrowing owls in close proximity to the
Project site, and thus the proposed Project site has the potential to act as overwintering (non-breeding)
habitat for burrowing owls.

Special-Status Mammals

The hoary bat (Lasiurus cinereus) is the most widespread North American bat and may be found at any
location in California. This common, solitary species winters along the coast and in southern California,
breeding inland and north of the winter range. During migration, the species may be found at locations far
from the normal range, such as the Channel Islands (Brown 1980) and the Farallon Islands (Tenaza
1966). Habitats suitable for bearing young include all woodlands and forests with medium to large-size
trees and dense foliage. Hoary bats have been recorded from sea level to 4,125 meter (m) (13,200 feet
[ft]). There is evidence that sexes are separate during the warm months, females being more abundant in
the northeastern U.S., males in the west. Both sexes occur in their winter range. During migration in
southern California, males are found in foothills, deserts, and mountains; while females are found in
lowlands and coastal valleys (Vaughan and Krutzsch 1954). Therefore, there is moderate potential for
hoary bat to occur during the winter months within the BSA and proposed Project site.

Special-Status Insects

During the reconnaissance survey, biologists noted that there were multiple burrow complexes scattered
throughout the BSA, indicating fossorial activity, which could act as sub-terranean refugia and nesting
sites for insects (bees). Although many of these burrows appeared collapsed and inactive, any burrow
could potentially serve as underground nest sites for these species. One special-status Bombus (bumble
bee) species has potential to occur within the BSA (obscure bumble bee, B. caliginosus). This bumble
bee occurs along the Pacific coast within the fog belt and food sources for this species include common
plant species, many of which were observed during the reconnaissance survey (e.g., coyote bush,
lupines, this