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10:00 — 10:15 a.m. Welcome
Hon. Jerilyn L. Borack, Cochair
Hon. Mark A. Juhas, Cochair
Ms. Audrey Fancy, Cocounsel
Ms. Julia Weber, Cocounsel

10:15 - 10:30 a.m. Judicial Council Public Comments Discussion
Hon. Jerilyn L. Borack
Hon. Mark A. Juhas

10:30 — 11:20 a.m. Review and Discussion of the Status of Referrals and Related Chief

Justice/Advisory Committee/Task Force/Division Initiatives

e Advisory Committee on Providing Access and Fairness

Blue Ribbon Commission on Children in Foster Care (BRC)
CJER Education Programs and Curriculum Planning
Commission on the Future of California’s Court System
Domestic Violence Practice and Procedure Task Force
Elkins Family Law Implementation Task Force
Keeping Kids In School
Language Access Plan
Mental Health Issues Implementation Task Force
Protective Orders Working Group
Violence Against Women Education Program (VAWEP)
Court Coordination Efforts: Discuss Promising Practices

11:00 — 11:20 a.m. Rules Modernization Project
Hon. Peter J. Siggins, Associate Justice of the Court of Appeal,
First Appellate District, Division Three
Ms. Diana Glick, Attorney, Center for Families, Children & the Courts
Ms. Tara Lundstrom, Attorney, Legal Services Office
Mr. Patrick O’Donnell, Managing Attorney, Legal Services Office

11:20 — 11:40 a.m. Juvenile Custody Orders
Hon. Jerilyn L. Borack
Mr. Corby Sturges, Attorney, Center for Families, Children & the Courts

11:40 — 12 noon DV-520-INFO
Hon. Louise Bayles-Fightmaster, Commissioner, Superior Court of Sonoma
County
Ms. Julia Weber
12 noon — 12:15 p.m. Public Comment
12:15 - 12:45 p.m. Working Lunch: Brainstorm |deas for Beyond the Bench 23: User Experience

Redwood A/B  December 2-4, 2015 in Southern California


http://www.courts.ca.gov/accessfairnesscomm.htm
http://www.courts.ca.gov/documents/brc-progress-0810.pdf
http://www.courts.ca.gov/26627.htm
http://www.courts.ca.gov/documents/jc-20130823-itemJ.pdf
http://www.courts.ca.gov/documents/jc-20131213-itemX.pdf
http://www.courts.ca.gov/23902.htm
http://www.courts.ca.gov/documents/jc-20150122-itemK.pdf
http://www.courts.ca.gov/mhiitf.htm
http://www.courts.ca.gov/documents/vawep.pdf

12:45 - 1:10 p.m.

1:10 — 1:20 p.m.

1:20 — 1:35 p.m.

Discussion of Special Immigrant Juvenile Status
Hon. Maureen Hallahan, Judge, Superior Court of San Diego County
Mr. Corby Sturges

Legislative Update and Discuss Pending Bills
Hon. Jerilyn L. Borack
Mr. Alan Herzfeld, Attorney, Office of Governmental Affairs

Psychotropic Medication—‘Drugging Our Kids” Documentary Presentation
Ms. Karen de Sa, San Jose Mercury News



Family Law Subcommittee
JCCC Redwood A/B, 3rd Floor

1:35 — 2:00 p.m.
2:00 — 2:30 p.m.
2:30 — 2:45 p.m.
2:45 — 3:00 p.m.
3:00 — 3:30 p.m.
3:30 — 3:45 p.m.
3:45 — 4:00 p.m.

4:00 p.m.

Juvenile Law Subcommittee
JCCC Boardroom, 3rd Floor

1:35 - 2:00 p.m.
2:00 — 3:15 p.m.
3:15 — 3:30 p.m.
3:30 — 3:45 p.m.
3:45 — 4:00 p.m.

4:00 p.m.

Family Law Rules and Forms Update

Hon. Mark A. Juhas

Ms. Bonnie Hough, Managing Attorney, Center for Families, Children & the Courts
Ms. Julia Weber

Discussion on the Elkins Family Law Implementation Task Force and Domestic Violence
Practice and Procedure Task Force Recommendations

Review of Annual Agenda Family Law and Domestic Violence Projects

Hon. Mark A. Juhas and Committee

Ms. Julia Weber

Break

Family Law Executive Committee (State Bar) Report
Family Law Essentials Presents: Discovering the Theory of Your Case and Proving it at Trial
Ms. Sherry Peterson

Additional Committee Priorities for 2015-2016
Committee

VAWEP Meeting
Committee

Next Steps
Committee

Adjourn

Possible Proposed Competency Legislation
Hon. Patrick E. Tondreau, Judge, Superior Court of Santa Clara County
Ms. Marymichael Miatovich, Attorney, Center for Families, Children & the Courts

Juvenile Law RUPRO and Annual Agenda ltems:
e Sibling Visitation: SB 1099 (Steinberg)
Ms. Kerry Doyle
e Substance Abuse Treatment: Discuss Amending Rule 5.674(b)
Hon. Jerilyn L. Borack
Ms. Kerry Doyle
e Sealing Delinquency Records: SB 1038 (Leno)
Hon. Patrick E. Tondreau
Ms. Audrey Fancy
e Intercounty Transfer and Proposition 47
Hon. Carolyn M. Caietti, Judge, Superior Court of San Diego County
e Private Guardianships
Hon. Jerilyn L. Borack
e Other emerging issues (All)

Break

Blue Ribbon Commission on Children in Foster Care (BRC) Recommendations
Mr. Don Will, Manager, Center for Families, Children & the Courts

Juvenile Law: Title IVE Waiver Demonstration Projects
Mr. Don Will

Adjourn


http://www.courts.ca.gov/documents/jc-20131213-itemX.pdf
http://www.courts.ca.gov/documents/jc-20130823-itemJ.pdf
http://www.courts.ca.gov/documents/jc-20130823-itemJ.pdf
http://familylaw.calbar.ca.gov/Portals/16/documents/2015_family-law-essentials.pdf

Family and Juvenile Law Advisory Committee
Annual Agenda—2015
Approved by E&P/RUPRO:

ADVISORY BODY INFORMATION

Chair:

Hon. Jerilyn Borack and Hon. Mark A. Juhas, co-chairs

Staff:

Ms. Audrey Fancy and Ms. Julia Weber, Co-counsels; Ms. Carolynn Bernabe, Senior Administrative Coordinator, Center for
Families, Children & the Courts

Advisory Body’s Charge: Makes recommendations to the Judicial Council for improving the administration of justice in all cases
involving marriage, family, or children. [Rule 10.43]

Advisory Body’s Membership: 34 members with 1 appellate court justice; 18 trial court judicial officers; 1 judicial administrator; 1
child custody mediator; 3 lawyers whose primary area of practice is family law; 1 lawyer specializing in governmental child support; 1
domestic violence prevention advocate; 1 chief probation officer; 1 child welfare director; 1 court appointed special advocate director; 1

county

lawyer;

counsel assigned to juvenile dependency; 1 district attorney assigned to juvenile delinquency); 1 public-interest children’s rights
2 lawyer from public or private defender’s office whose primary area is juvenile law.

Subgroups/Working Groups™:

Family Law Subcommittee

Juvenile Law Subcommittee

Protective Order Forms Working Group

Violence Against Women Education Program (VAWEP?)
Joint Juvenile Competency Issues Working Group

Advisory Body’s Key Objectives for 2015:

1.

2.

3.

Provide recommendations to the Judicial Council on funding and allocation methods for specified legislatively mandated court-
related programs.

Provide recommendations to the Judicial Council to enable the Judicial Council to fulfill legislative mandates for changes to or new
statewide rules and forms.

Coordinate with related advisory groups to fulfill council directives in the area of domestic violence, family law, and juvenile law.

! California Rules of Court, rule 10.30 (c) allows an advisory body to form subgroups, composed entirely of current members of the advisory body, to carry out
the body's duties, subject to available resources, with the approval of its oversight committee.

2.0n August 22, 2014, the Judicial Council approved a recommendation from the Family and Juvenile Law Advisory Committee that VAWEP become a standing
subcommittee of the Family and Juvenile Law Advisory Committee. The composition of VAWEP has been guided by grant requirements and advisory
committee chair review. At the time the council took action and currently, one member of the 22-member VAWEP group also serves on the advisory committee.
A copy of the council report is available here: http://www.courts.ca.gov/documents/jc-20140822-itemE.pdf



http://www.courts.ca.gov/documents/jc-20140822-itemE.pdf

ADVISORY BODY PROJECTS

recommendations for rules and
forms required by recent
legislative changes as a result of
the following bills:

2012-2013 Legislative session

e Assembly Bill 1712: Minors
and nonminor dependents
(The Judicial Council was a
cosponsor of Assembly Bill
12, the original legislation that
authorized extended foster
care for young adults ages 18
to 21, which was enacted in
2010, with most of its
provisions effective January 1,
2012. The council has
supported each of the
subsequent cleanup bills to
make changes to ensure
smooth and effective
implementation of Assembly

10.43

Origin of Project: Legislative
mandate.

Resources:

Key Objective Supported:

2. Provide recommendations
to the Judicial Council to
enable the Judicial Council
to fulfill legislative
mandates for changes to or
new statewide rules and
forms.

3. Coordinate with related
advisory groups to fulfill
council directives in the
area of domestic violence,
family law, and juvenile
law

Project® Priority” Specifications Completion Describe End Product/
Date/Status Outcome of Activity
1. Provide subject matter expertise | 1(b) Judicial Council Direction: July 1, 2015 Rules, forms,
to the council by providing Committee charge under rule Jan. 1, 2016 incorporating information

in education and training
programs, or information
and analysis for council
on why action on the
council’s part may or
may not be necessary.

% All proposed projects for the year must be included on the Annual Agenda. If a project implements policy or is a program, identify it as implementation or a
program in the project description and attach the Judicial Council authorization/assignment or prior approved Annual Agenda to this Annual Agenda.

* For non-rules and forms projects, select priority level 1 (must be done) or 2 (should be done). For rules and forms proposals, select one of the following priority
levels: 1(a) Urgently needed to conform to the law; 1(b) Urgently needed to respond to a recent change in the law; 1(c) Adoption or amendment of rules or forms
by a specified date required by statute or council decision; 1(d) Provides significant cost savings and efficiencies, generates significant revenue, or avoids a
significant loss of revenue; 1(e) Urgently needed to remedy a problem that is causing significant cost or inconvenience to the courts or the public; 1(f) Otherwise
urgent and necessary, such as a proposal that would mitigate exposure to immediate or severe financial or legal risk; 2(a) Useful, but not necessary, to implement
statutory changes; 2(b) Helpful in otherwise advancing Judicial Council goals and objectives.

2




Project3

Priority4

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

Bill 12: Assembly Bill 212 in
2011, Assembly Bill 1712 in
2012, and Assembly Bill 787
(Stone; Stats. 2013, ch. 487)

in 2013.)

2014-2015 Legislative session

AB 2454 (Quirk-Silva) Foster
youth: nonminor dependents
(Ch. 769)

Allows a nonminor dependent
who received either Kin-GAP
aid or adoption assistance aid
after turning 18 years old to
petition for resumption of
dependency jurisdiction.

AB 388 (Chesbro)

Juveniles (Ch. 760)

Among other things, requires
that there be reasons to
continue holding a dual-status
minor in custody in
delinquency matters other
than the child welfare
department's inability to find
an adequate placement or the
minor’s status as a dependent.

AB 2607 (Skinner)
Juveniles: detention (Ch.
615)

Among other things, limits a




Project3

Priority4

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

court's authority to decide
what is a reasonable ground
for continued detention of a
dual-status minor or
nonminor, specifically
eliminating administrative
delays or a probation officer's
inability to find an appropriate
placement for the minor or
nonminor. Options for relief
include releasing the minor or
nonminor from custody.
Requires periodic review of
detention by the court.

e SB 1099 (Steinberg)
Dependent children: sibling
visitation (Ch. 773)

Among other things, requires
a court to review the reasons
for any suspension of sibling
visitation with a minor or
nonminor dependent.

e SB 1460 (Committee on
Human Services) Child
welfare (Ch. 772)

Among other things, requires a
juvenile court to transfer a case
file to a tribe having
jurisdiction over a juvenile
court case, and requires both
the juvenile court and the tribe




Project3

Priority4

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

to document the finding of facts
supporting jurisdiction over the
child by the tribal court.
Requires that a transfer order
shall have precedence in
scheduling, "and shall be heard
by the court at the earliest
possible moment after the order
is filed." Further allows a child
who has been removed from
the custody of his or her
parents to be placed with a
resource family, as defined.

e SB 977 (Liu) Juveniles (Ch.
219)
Among other things, authorizes
a court to place a child with a
parent who is enrolled in a
certified substance abuse
treatment facility that allows a
dependent child to reside with
his or her parent.

e SB 1038 (Leno) Juveniles:
dismissal of petition (Ch. 249)
Removes the cap of 21 years
old by which a court must
dismiss a petition against a
former ward of the court. Does
not require the court to have
jurisdiction over the former
ward at the time of dismissal of
a petition. Further requires a




Project3

Priority4

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

court to automatically seal the
records of minors under
specified circumstances, and
grants limited access to such
files without this access
constituting "unsealing"” of the
records.

e AB 1701 (Patterson) Family
law: adoption (Ch. 763)
Among other things: Clarifies
who can bring an action to
declare the existence or
nonexistence of a presumed
parents-child relationship,
specifying that the child's
natural mother, rather than
natural parent, may do so.
Allows a single consolidated
petition to terminate the
parental rights to multiple
children. Allows a court to
permit prospective adoptive
parents to appear in adoption
proceedings by telephone,
videoconference, or other
remote electronic means.

e AB 2344 (Ammiano) Family
law: parentage (Ch. 636)
Among other things, creates a
statutory form to establish the
intent to be a legal parent or not
when donating genetic




Project3 Priority4 Specifications Completion Describe End Product/
Date/Status Outcome of Activity

material, and establishes the
procedure for stepparent
adoptions involving a spouse or
partner who gave birth during
the marriage or partnership,
including exempting such
adoptions from home visit and
home study requirements.

e AB 1761 (Hall) Dependent
children: placement (Ch. 765)
Among other things, expands
the time periods during which a
County Department of Social
Services must conduct a
suitability assessment of a
relative or nonrelative extended
family member who requests
temporary placement of a child
who has been taken into
temporary custody based on
allegations of abuse or neglect,
if the child is not released to a
parent or guardian.




Project® Priority” Specifications Completion Describe End Product/
Date/Status Outcome of Activity
Proposition 47 1 Judicial Council Direction: Rules, forms,
Monitor implementation of Statutory mandate and council incorporating information
proposition enacted November 5, delegation to the committee. in education and training
2014 and assist the juvenile programs, or information
courts with any required Origin of Project: Statutory and analysis for council
implementation. mandate on why action on the
council’s part may or
Resources: CFCC staff and may not be necessary.
members
Key Objective Supported: 2
Assembly Bill 1058 Child 1 Judicial Council Direction: Ongoing Council will receive

Support Program Funding
Provide recommendations to the
council for allocation of funding
pursuant to Family Code sections
4252(b) and 17712.

Legislative mandate and
council delegation to the
committee.

Origin of Project: Legislative
mandate

Resources: Judicial Council
Finance Staff
1. Key Objective

Supported: Provide
recommendations to the
Judicial Council on
funding and allocation
methods for specified
legislatively mandated
court-related programs.

recommendations so
council members can take
required action allocating
federal funds to local
courts




Project® Priority” Specifications Completion Describe End Product/
Date/Status Outcome of Activity

Access to Visitation Funding 1 Judicial Council Direction: Ongoing Council will receive
Provide recommendations to the Legislative mandate and recommendations so
council for allocation of funding council delegation to the council members can take
pursuant to Family Code section committee. required action allocating
3200. federal funds to local

Resources: Judicial Council courts

Finance Staff Office

Origin of Project: Legislative

mandate and Judicial Council

direction

Key Objective Supported: 1
Serve as statutorily mandated 1 Judicial Council Direction: Ongoing Council will receive
Advisory Committee to the Committee charge under CRC recommendations so
Judicial Council for the Court 10.43; Legislative mandate council members can take
Appointed Special Advocates required action allocating
(CASA) grants program (Welf. Origin of Project: Welf. & Inst. funds to local courts
& Inst. Code, § 100 et seq.) Code, § 100 et seq. and Judicial
Recommend annual funding to Council direction
local programs pursuant to the
methodology approved by the Resources: Judicial Council
Judicial Council in August 2013. Finance staff

Key Objective Supported: 1
Special Immigrant Juvenile 1 Judicial Council Direction:

Status

To enrich recommendations to
the council and to avoid
duplication of efforts, the
committee will collaborate with

Legislative Mandate

Origin of Project: Legislature
SB 873




Project3

Priority4

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

the Probate and Mental Health
Advisory Committee and the
CJER Governing Committee to
implement Senate Bill 873 and
other issues related to child
custody (Hague Service
Convention, the Inter-American
Convention on Letters Rogatory
and Additional protocol
(IACAP); subject matter
jurisdiction under the Uniform
Child Custody Jurisdiction
Enforcement Act (UCCJEA))
(Stats. 2014, ch. 685) and develop
of rules and forms, educational
events, informational materials,
and other resources to aid judges
and court staff as well as justice
partners and court users accessing
the court system.

Resources: Legal Services,
Education Division

Key Objective Supported: 1
and 2

Blue Ribbon Commission on
Children in Foster Care (BRC)
recommendations
Review and consider for action,
when resources become available,
the BRC recommendations related to
court reform that have been ongoing,
but have not yet been fully
implemented because of significant
budget challenges. Those
recommendations broadly include:
1. Reducing caseloads for judicial
officers, attorneys, and social

Judicial Council Direction:
Refer by the Judicial Council

Origin of Project: Judicial
Council

Resources: CFCC staff and
members
Key Objective Supported: 1

Ongoing

10




Project3

Priority4

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

workers;

2. Ensuring a voice in court and
meaningful hearings for
participants;

3. Ensuring adequately trained and
resourced attorneys, social
workers, and Court Appointed

Special Advocates (CASA); and

4, Establish and monitor data
exchange standards and
information between the courts
and child welfare agencies and
those to be monitored by the
Judicial Council Technology
Committee, in consultation with
the Family and Juvenile
Advisory Committee, develop
technical and operational
administration standards for
interfacing court case
management systems and state
justice partner information
systems.

FL-800 Joint Petition for
Summary Dissolution
Update to reflect change in cost

of living per Family Code section

2400(b) as a technical change.

Judicial Council Direction:
Legislative mandate

Origin of Project: Legislation

Resources: CFCC staff and
members

Key Objective Supported:1

July 1, 2015

11




Project® Priority” Specifications Completion Describe End Product/
Date/Status Outcome of Activity

9. Domestic Violence 1 Judicial Council Direction: Ongoing Coordination of activities
Provide recommendations to the Referral of projects from the in subject matter area so
council on statewide judicial Domestic Violence Practice as to avoid duplication of
branch domestic violence issues and Procedure Task Force resources and potential
in the area of family and juvenile conflict in rules, forms,

. . : and other areas
law, including projects referred
from the work of the Domestic
Violence Practice and Procedure
Task Force and the Violence
Against Women Education
Program (VAWEP). As lead to
Protective Order Forms Working
Group, initiate review of the
necessity of the working group
and consider efficient ways of
addressing coordination of related
matters in this area.

10. | Legislation 1 Judicial Council Direction: Ongoing Subject matter expertise
Review and recommend positions Committee charge under CRC provided to PCLC so that
on legislation related to family 10.43 council may take
and juvenile law matters. appropriate action

11. | Education 1 Judicial Council Direction: Ongoing Subject matter expertise

Contribute to planning efforts in
support of family and juvenile
law judicial branch education.

Committee charge under CRC
10.43

provided to CFCC,
Education Division, and
CJER Governing
Committee so that
content of programs can
be coordinated across the
branch

12




# Project® Priority” Specifications Completion Describe End Product/
Date/Status Outcome of Activity
12. | Family Law: Revise FL-300 1 Judicial Council Direction: January 1, 2016
and companion forms Committee charge under CRC
Propose revisions to forms to 10.43
respond to statutory changes and
requests from litigants and court Origin of Project: Legislative
professionals about new FL-300 mandate
and comply with new statutory
requirements in Family Code Resources: CFCC staff and
section 6345(d) regarding members
providing a mechanism to allow
parties to modify domestic Key Objective Supported: 1
violence restraining orders.
13. | Governmental Child Support Judicial Council Direction: July 1, 2015 Revised forms

Forms

Revise forms to remove statutory
mandated language added
effective July 1, 2011 regarding
child support and incarcerated
obligors since the statutory
provision of Family Code 4007.5
is set to sunset July 1, 2015 and
there is no indication that the
provision will be extended.
Requires technical change to
Form FL-530, Judgment
Regarding Parental Obligations
(UIFSA), item 6.b.(6), Form FL-
615, Stipulation for Judgment or
Supplemental Judgment
Regarding Parental Obligations
and Judgment (Governmental),
item 3.e.(6), Form FL-625,

Committee charge under CRC
10.43

Origin of Project: Legislative
mandate

Resources: CFCC staff and
members

Key Objective Supported: 1

13




Project3

Priority4

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

Stipulation and Order
(Governmental), item 3.d.(6),
Form FL-630, Judgment
Regarding Parental Obligations
(Governmental), item 6.b.(6),
Form FL-665, Findings and
Recommendation of
Commissioner (Governmental),
item 5.c.(6), Form FL-687, Order
After Hearing (Governmental),
item 4.b.(6), and Form FL-692,
Minutes and Order or Judgment
(Governmental), item 14.i. In
addition, FL-676, Request For
Judicial Determination of
Support Arrearages or
Adjustment of Arrearages Due to
Incarceration or Involuntary
Institutionalization
(Governmental), would be
revised as this form contains the
request for relief pursuant to the
sunsetting provision in Family
Code 4007.5. The name of the
form would be changed and item
4 would be removed.

14.

Consult with staff on approving
training providers under 5.210,
5.225, 5.230, and 5.518.

Under proposed rule changes,
current review of training
providers by the Administrative

Judicial Council Direction:
Judicial Council

Origin of Project: Judicial
Council, result of name change
(from AOC to JC) and review

Jan. 1, 2016

14




# Project® Priority” Specifications Completion Describe End Product/
Date/Status Outcome of Activity
Office of the Courts would be of delegations
changed to Judicial Council staff,
in consultation with the Family Resources: Secretariat, LSO,
and Juvenile Law Advisory CFCC
Committee. Once the Judicial
Council enacts this change the Key Objective Supported: 2
committee will need to develop
an ongoing process to review
trainings requests.

15. | Serve as lead/subject matter 2 Judicial Council Direction: Ongoing Coordinated rules, forms,
resource for other advisory Pursuant to the committee’s and legislative proposals
groups to avoid duplication of charge under California Rules for council consideration
efforts and contribute to of Court, rule 10.43 “Makes
development of recommendations to the
recommendations for council Judicial Council for improving
action. the administration of justice in
Such efforts may include all cases involving marriage,
providing family and juvenile law family, or children.”
expertise and review to working
groups, advisory committees, and Origin of Project: Respective
subcommittees as needed. advisory bodies

Resources:
Key Objective Supported: 2
16. | Rules Modernization Project 2 Judicial Council Direction: Jan. 1, 2017

Each advisory committee has been
asked to include in their annual
agenda for 2015 an item providing
for the drafting of proposed
amendments to the California
Rules of Court related to their

Pursuant to the committee’s
charge under California Rules
of Court, rule 10.43 “Makes
recommendations to the
Judicial Council for improving
the administration of justice in

15




# Project® Priority” Specifications Completion Describe End Product/
Date/Status Outcome of Activity
subject matter areas. This effort all cases involving marriage,
would be undertaken in family, or children.”
coordination with CTAC, which is
responsible for developing and Origin of Project: CTAC
completing the overall rules
modernization project. Resources: CECC staff
Key Objective Supported: 2
17. | Juvenile Law: Intercounty 2(b) Judicial Council Direction: January 1, 2017. | Rule revised to reflect
Transfers Committee charge under CRC changes in the law
Revise 5.610(g) to clarify 10.43 Deferred at
delegation of approval of local Origin of Project: Judicial [I'egllij’igJ(/)éEO
. . igi ject: Judici
Juvenile court transfer forms. Council. Judicial Branch Joint Rules
Administration: Judicial Working Group
Council Delegations to the pending
Administrative Director of the | monitoring of
Courts (October 25, 2013) Southern
California pilot.
Resources:
Key Objective Supported:
°?2
e 3
18. | Juvenile Law: Competency 2 Judicial Council Direction: January, 1 2016 Legislative proposals for

issues

To enrich recommendations to
the council and avoid duplication
of effort, members of the
committee will collaborate with
members of the Collaborative
Justice Courts Advisory

Committee charge under CRC
10.43

Origin of Project: Committee
members and numerous
suggestions from trial court
judges in recent years.

consideration by PCLC
and/or rules and forms
amendments for
consideration by RUPRO.

16




Project3

Priority4

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

Committee, and former members
of the Mental Health Task Force
serving on other advisory bodies,
to consider developing
recommendations to the Judicial
Council to: (1) revise rule 5.645
to define appropriate evaluation
tools for use with juveniles, (2)
amend legislative language to
clarify the presumption of
competency, (3) suggest other
legislative changes necessary to
improve the handling of cases
where competency issues are
raised, and (4) identify effective
practices developed by local
courts to address juvenile cases in
which competency is a factor.

Resources: Mental Health Task
Force; Collaborative Justice
Courts Advisory Committee

Key Objective Supported:
o2
e 3

19.

Juvenile Law: Private
guardianships.

To enrich recommendations to
the council and avoid duplication
of effort, members of the
committee will collaborate with
members of the Probate and
Mental Health Advisory
Committee to explore further
statutory revisions and/or changes
to rules and forms to improve the
handling of private guardianship
cases when allegations of child
abuse or neglect arise and cases

Judicial Council Direction:

Origin of Project: Legislative
mandate.

Resources: LSO

Key Objective Supported: 3

Ongoing

17




Project3

Priority4

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

may “crossover” from probate
court into juvenile dependency
court. The committees will
evaluate and discuss the impact of
recent legislation (AB 1757
(Stats. 2012, ch. 638)) relevant
case law.

20.

Juvenile Custody Orders

Both family and juvenile courts
have expressed frustration at the
inability of the current Custody
Order—Juvenile—Final
Judgment (form JV-200) and
Visitation Order—Juvenile (form
JV-205) to capture the juvenile
court’s findings and orders to the
extent needed for compliance
with the terms of the orders by
the parties and for the
enforcement or modification of
the orders by the family court.
The committee will propose and
recommend circulation of
revisions to the forms designed to
reduce the number of
enforcement and modification
disputes filed in family court and
to promote more efficient
resolution of any such disputes
that do arise by increasing the
level of specificity solicited by
the forms and incorporating

Judicial Council Direction:
Committee charge under CRC
10.43

Origin of Project: Committee
charge

Resources: CFCC staff and
members

Key Objective Supported: 1

Jan. 1, 2016

Forms would be updated

18




# Project® Priority” Specifications Completion Describe End Product/
Date/Status Outcome of Activity
language more familiar to the
family court bench and bar.

21. | Court Coordination and 2 Judicial Council Direction: Ongoing Recommendations may
Efficiencies Committee charge under CRC be provided to related
Review promising practices that 10.43 groups and expertise will
enhance coordination and be offered to courts
increase efficient use of resources Origin of Project: Committee contacting committee and
across case types involving charge staff
families and children including
review of unified court Resources: CFCC staff and
implementation possibilities, members
court coordination protocols, and
methods for addressing legal Key Objective Supported: 3
mandates for domestic violence
coordination so as to provide
recommendations for education
content and related policy efforts.

22. | Indian Child Welfare Act Rules | 2 Judicial Council Direction: January 1, 2017.

and Forms

In conjunction with the Tribal
Court-State Court Forum and
Probate and Mental Health
Advisory Committee monitor
pending California Supreme
Court case In re Abbigail A.
(2014) 173 Cal.Rptr.3d 191(3rd
District) for possible amendments
to rules 5.482(c) and 5.484(c)(2);
concurrently amend Notice of
Child Custody Proceeding for
Indian Child (ICWA-030) in light
of that decision and In re S.E.

Committee charge

Origin of Project: Case law
change

Resources: LSO

Key Objective Supported: 2
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# Project® Priority” Specifications Completion Describe End Product/
Date/Status Outcome of Activity
(2013) 217 Cal. App. 4th 610
(2nd District).
23. | Consider Mental Health Issues | 2 Judicial Council Direction: As | Ongoing

Implementation Task Force
Referrals

Review and consider
recommendations referred by the
Judicial Council following the
task force’s final report to the
council. Recommend appropriate
action within the committee’s
purview.

referred by the council

Origin of Project: Judicial
Council

Resources: LSO, CFCC,
Criminal Services Office

Key Objective Supported: 2
and 3
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[l. STATUS OF 2014 PROJECTS:
[List each of the projects that were included in the 2014 Annual Agenda and provide the status for the project.]

# Project Completion Date/Status

1. | Family Law: Firearms Relinquishment Procedure Effective July 1, 2014.
In collaboration with the Domestic Violence Practice and Procedure
Task Force, develop model protocol or proposed rule relating to
firearms relinquishment in proceedings under the Domestic Violence
Prevention Act. The task force will take the lead in developing a
family law firearms relinquishment proposal in consultation with the
Family & Juvenile Law Advisory Committee and the task force and
the advisory committee will consider a joint proposal for

circulation.

Domestic Violence: Firearms Relinquishment in Family and Juvenile
Law Restraining Order Cases (Adopt Cal. Rules of Court, rule 5.495)
http://www.courts.ca.gov/documents/jc-20140425-itemA6.pdf

2. | Family Law: Revise FL-300 Circulated in July 1, 2014. More consideration needed (see above in
Propose revisions to forms to respond to requests from litigants and current agenda)

court professionals about new FL-300:

e Request for Order (form FL-300);

e Information Sheet for Request for Order (FL-300-INFO);
e Temporary Emergency Court Orders (form FL-305)

Technical changes so forms refer to Request for Order rather than
revoked forms:

e Notice and Acknowledgment of Receipt (form FL-117) In light of the changes to federal and state laws legalizing marriages
e Child Custody and Visitation Order Application Attachment between persons of the same sex, the Judicial Council approved the

(form FL-311) use of one petition (Petition—Marriage/Domestic Partnership (form
e Order to Pay Waived Court Fees and Costs (form FL-336) FL-100)) and one response (Response—Marriage/Domestic

Partnership (form FL-120)) in actions for dissolution, legal
separation, or nullity of a marriage or domestic partnership. The
council also revoked forms Petition—Domestic
Partnership/Marriage (form FL-103) and Response—Domestic
Partnership/Marriage (form FL-123), which were previously

e Application to Set Aside Order to Pay Waived Court Fees (form
FL-337)

e Request for Child Abduction Prevention Orders (form FL-312)

e Child Custody and Visitation Order Attachment (form FL-341)
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e Additional Provisions—Physical Custody Attachment (FL-
341(D))

e Joint Legal Custody Attachment (form FL-341(E))

e Notice of Delinquency (FL-485)

e Application to Determine Arrearages (form FL-490)

Propose clarifying changes to new rules
e Rule 5.92.Request for Order; response
e Rule 5.94. Order Shortening Time; Other filing requirements

adopted for use by persons in a same-sex marriage or domestic
partnership (or both); amend rule 5.76 (Domestic partnership); and
revised other forms so they conform to these changes. In addition,
the council revised forms FL-100 and FL-120 to implement
amendments to Family Code sections 2310—2312 (Assem. Bill
1847; Stats. 2014, ch. 144), effective January 1, 2015, by deleting
references to the term “incurable insanity” and replacing them with
the term “permanent legal incapacity to make decisions.”

Review and consider issues raised by the Court Executives
Advisory Committee, regarding authorizing e-filing of documents
in juvenile cases (authorize, not require).

Effective January 1, 2015 to allow courts time to develop local
rules.

Mandatory E-Filing: Draft Uniform Rules To

Implement Assembly Bill 2073 (Silva)

Comment on a proposed set of draft rules on mandatory e-filing in
the trial courts.

Effective January 1, 2015 to allow courts time to develop local
rules.

Juvenile Law: Confidentiality of juvenile court records; tribal
access

Collaborate with the State Court/Tribal Court Forum to develop a
legislative proposal to allow a child’s Indian tribe to inspect and copy
juvenile court records under Welf. & Inst. Code § 827.

Approved by Policy Coordination and Liaison Committee, October
2013; forwarded to Judicial Council for consideration in December
2013/Completed

Juvenile Law: Juvenile Dependency Counsel Reimbursement
Program Guidelines

Propose guidelines for allocating funds to the trial courts collected
from reimbursements from clients receiving court appointed
dependency counsel services.

Guidelines approved by the Judicial Council, August
2013/Completed.

Juvenile Law: Competency issues

To enrich recommendations to the council and avoid duplication of
effort, members of the committee will collaborate with members of
the Mental Health Task Force and Collaborative Justice Courts
Advisory Committee to consider developing recommendations to the
Judicial Council to: (1) revise rule 5.645 to define appropriate
evaluation tools for use with juveniles, (2) amend legislative
language to clarify the presumption of competency, (3) suggest other
legislative changes necessary to improve the handling of cases where

Still working on it. Request additional time to complete.
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competency issues are raised, and (4) identify effective practices
developed by local courts to address juvenile cases in which
competency is a factor.

Juvenile Law: Private Guardianships

In collaboration with the Probate and Mental Health Advisory
Committee, consider recommendations for statutory and/or rules and
forms amendments related to cases that “crossover” between probate
and juvenile courts when child abuse and neglect issues arise in
private guardianship actions.

Committee chairs and staff had preliminary discussions during 2013
and require more discussion and evaluation of trial court practices
under AB 1757 (Stats. 2012, ch. 638) to determine if further
recommendations to the council are warranted.

Fee Waivers: Installment Payments. Provide subject matter
expertise on any discussions or draft proposals related to ordering the
payment of fees in installments being developed by the Civil and
Small Claims Advisory Committee prior to submission to RUPRO or
PCLC.

Completed.

10.

Fee Waivers Provide subject matter expertise and early review of
draft proposals from Civil and Small Claim Advisory Committee on
rule 3.55, which lists specific fees that must and may be waived
including those for an interpreter for party and family court
investigators or evaluators.

Completed.

11.

Review impact of SB 274 (parentage) on the branch and, as needed,
consider any changes to rules, forms, or other policies that the
council may need to consider as being required as a result of the
legislation.

Collected input and will continue to receive information.

12.

Family Law: Preliminary Declaration of

Disclosure/Family Code 2104(b) & 2106

Develop recommendation for amending statute(s) to no longer
require a proof of service for the Preliminary Declaration of
Disclosure. In the alternative, consider proposal requiring service
information for both the Preliminary and Final Declaration of
Disclosure be included on the Declaration Regarding Service of
Declaration of Disclosure (FL-141).

13.

Protective Orders Forms Working Group

(POWG)

In conjunction with participating advisory groups, consider new or
revised forms to modify or terminate a DVVPA restraining order.

F&J will consider whether to propose new forms to modify and/or
terminate a DVPA order. Civil and Small Claims Advisory
Committee has decided to propose forms for use in CH, EA, WV
and other civil restraining order matters.
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Forms would implement Assembly Bill 454, which specifies personal
service requirements when anyone other than the protected party
requests to modify or terminate a restraining order. Forms would also
implement Family Code section 6380(f) which specifies that if a
court issues a modification, extension or termination of a DVPA
order, it must be on forms adopted by the Judicial Council and
approved by the Department of Justice. The Civil and Small Claims
Advisory Committee plans to propose new forms to modify or
terminate a restraining order issued in Civil Harassment, Elder and
Dependent Adult Abuse and other civil restraining order matters.

F&J is coauthor with Civil and Small Claims Advisory Committee
(if committee decides to propose the forms)

Rule 3.1152(e), 527.6(m), form CH-115 New legislation Note: F&J
will consider whether to propose new legislation for DVPA matters.
Civil and Small Claims Advisory Committee has decided to
propose legislation applicable to all other civil restraining order
matters and to revise a rule that is applicable only to civil matters.
Rule would clarify circumstances under which the court could issue
a continuance or reissuance of a restraining order and other
specifics.

14.

Judicial Council Forms: Change in Federal

Poverty Guidelines (Amend forms FW-001, APP-015/FW-015-
INFO, and JV-132)
http://www.courts.ca.gov/documents/jc-20140220-itemA3.pdf

Completed effective July 1, 2014.

15.

Domestic Violence: Firearms Relinquishment in Family and
Juvenile Law Restraining Order Cases (Adopt Cal. Rules of Court,
rule 5.495)
http://www.courts.ca.gov/documents/jc-20140425-itemA6.pdf

Completed effective July 1, 2014.

16.

Domestic Violence: Changes to Rule and Forms for Family and
Juvenile Law Restraining Orders (Amend Cal. Rules of Court, rule
5.630; revise forms DV-100, DV-110, DV-120, DV-120-INFO, DV-
130, DV-180, DV-710, DV-800/JV-252, DV-800-INFO/JV-252-
INFO, JV-200, JV-205, JV-247, JV-250, and JV-255)
http://www.courts.ca.gov/documents/jc-20140425-itemA7.pdf

Completed effective July 1, 2014.

17.

Family Law: Petition and Response for Dissolution, Legal
Separation, and Nullity of Marriage and Domestic Partnership
(Amend Cal. Rules of Court, rule 5.76; revise forms FL-100, FL-107-
INFO, FL-110, FL-115, FL-117, and FL-120; revoke forms FL-103,
and FL-123)
http://www.courts.ca.gov/documents/jc-20141028-itemA9.pdf

Family Law: Petition—Marriage/Domestic Partnership
Form FL-103 proposal to revise form to conform to the decisions

Completed effective January 1, 2015.
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issued by the United States Supreme on June 26, 2013, in United
States v. Windsor (No.12-307), striking down the federal Defense of
Marriage Act and Hollingsworth v. Perry (No. 12-144).

18.

Family and Juvenile Law: Parentage (Amend Cal. Rules of Court,
rules 5.510, 5.635, 5.650, 5.668, 5.695, 5.708, 5.710, 5.720, 5.725,
5.740, 5.790; revise Judicial Council forms FL-210, FL-240)
http://www.courts.ca.gov/documents/jc-20141028-itemA11.pdf

Completed effective January 1, 2015.

19.

Juvenile Dependency: Information Form for Parents (Revoke
forms JV-050 and JV-055; approve new optional form JV-050-INFO)
http://www.courts.ca.gov/documents/jc-20141028-itemA13.pdf

Completed effective January 1, 2015.

20.

Juvenile Dependency: Attorney Training (Amend Cal. Rules of
Court, rule 5.660)

http://www.courts.ca.gov/documents/jc-20141028-itemA12.pdf

Assembly Bill 868: Courts: training programs: gender identity and
sexual orientation (Expands training requirements for judges,
referees, commissioners, mediators, Court Appointed Special
Advocate, and others who work in family law cases to include the
effects of gender, gender identity, sexual orientation, and cultural
competency and sensitivity training regarding lesbian, gay, bisexual,
and transgender youth.)

Completed effective January 1, 2015.

21.

Appellate Procedure: Record in Juvenile Appeals (Amend Cal.
Rules of Court, rules 5.661, 8.409, 8.410, and 8.416)
http://www.courts.ca.gov/documents/jc-20141028-itemA4.pdf

Record on appeal — juvenile cases: Provide early review of
Appellate Advisory Committee draft proposal or discussion on
whether to recommend rule amendments that would eliminate the

automatic preparation of a copy of the record for non-appealing
minors.

Completed effective January 1, 2015.

22.

Appellate Procedure: Extensions of Time to File Briefs (Amend
Cal. Rules of Court, rule 8.212; revise form APP-006; and approve
new optional forms CR-126, JV-816, JV-817, APP-012, and APP-
031)

http://www.courts.ca.gov/documents/jc-20141028-itemA2.pdf

Completed effective January 1, 2015.
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23.

Rules and Forms: Miscellaneous Technical
Changes (Revise forms FL-192, FL-410 and JV-401)
http://www.courts.ca.gov/documents/jc-20141028-itemA15.pdf

Completed effective January 1, 2015.

24.

Child Support: Revise Income Withholding

for Support and Related Instructions (Revise forms FL-195 and
FL-196)
http://www.courts.ca.gov/documents/jc-20141028-itemA8.pdf

Completed effective January 1, 2015.

25.

Fee Waivers: Payments Over Time and

Specific Fees Included in Waivers (Amend Cal. Rules of Court,
rules 3.50, 3.51, 3.52, 3.55, and 8.818; revise forms FW-001, FW-
001-INFO, FW-002, FW-003, FW-005, FW-008, FW-012, APP-001,
and APP-015/FW-015-INFO)
http://www.courts.ca.gov/documents/jc-20141028-item5.pdf

Completed effective January 1, 2015.

26.

Provide subject matter expertise to the council by providing
recommendations for rules and forms required by recent legislative
changes.

Bills necessitating new or amended rules and forms noted above.

Upon review, the following bills did not necessitate action by this

committee.

o Assembly Bill 238: Protective orders: California Restraining and
Protective Order System
(Deletes the requirement that a law enforcement officer who
requests an emergency protective order carry copies of the order
while on duty. (Fam. Code, §6273.) Instead, requires that a law
enforcement officer who requests an emergency protective order
to enter the order into computer system maintained by the
Department of Justice. (Fam. Code, §6271(d).))

Bill was incorporated into the EPO-001 proposal — effective 1/1/14.

o Assembly Bill 307: Protective orders (Expands a court's
authority to issue protective stay-away orders valid for up to 10
years against a party who has been convicted of rape, spousal
rape, or any crime requiring the party to register as a sex offender
pursuant to Penal Code 8290. Expands the list of protective stay-
away the violation of which results in a misdemeanor contempt
conviction.)

Bill applies exclusively to criminal protective orders, no civil action
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necessary.

o Assembly Bill 522: Civil actions: exceptions to dismissal for
delay in prosecution (Expands the types of dissolution cases that
are exempt from dismissal for delay in prosecution.)

Bill does not require rules and forms. Instead is a training issue for
clerks, judicial officers, and self help center staff.

27. | Certification of Child Support Calculator Software Child support calculator software anticipated to be provided for
Review and approve certifications of child support calculator council review for certification by Spring 2015.
software pursuant to Family Code section 3830 and California Rule
of Court 5.275, including review of necessary changes as a result of
Senate Bill 274 (parentage).
28. | Juvenile Law: Confidentiality of Juvenile Court Records Developed information materials for guidance pending legislative

Consider efficiencies and court savings that could be realized by
legislative and/or rules changes to procedures for access to juvenile
court records under Welf. & Inst. Code § 827.

resolution.
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V. Subgroups/Working Groups - Detail

Subgroups/Working Groups:

Subcommittee or working group name: Family Law Subcommittee

Purpose of subcommittee or working group: Focus on family law rules, forms, legislation, and other advisory committee efforts, as
directed by the council.

Number of advisory group members: Approximately 17

Number and description of additional members (not on this advisory group):

Date formed: At establishment of the advisory committee

Number of meetings or how often the group meets: By teleconference, as needed; annually, one in person meeting in conjunction with full
committee meeting

Ongoing or date work is expected to be completed: Ongoing

Subcommittee or working group name: Juvenile Law Subcommittee

Purpose of subcommittee or working group: Focus on juvenile law rules, forms, legislation, and other advisory committee efforts, as
directed by the council.

Number of advisory group members: Approximately 17

Number and description of additional members (not on this advisory group): 0

Date formed: At establishment of the advisory committee

Number of meetings or how often the group meets: By teleconference, as needed; one in person meeting annually in conjunction with full
committee meeting

Ongoing or date work is expected to be completed: Ongoing

Subcommittee or working group name: Protective Orders Forms Working Group (includes representatives from the Civil and Small Claims
Advisory Committee and Criminal Law Advisory Committee)

Purpose of subcommittee or working group: This working group was established at the direction of RUPRO to coordinate advisory
committees’ activities concerning protective orders that prevent domestic violence, civil harassment, elder and dependent abuse, and
school place violence. The group assists in ensuring that there is consistency and uniformity, to the extent appropriate, in the different
protective orders used in family, juvenile, civil, probate and criminal proceedings. The working group helps advisory committees and the
Judicial Council by developing and updating Judicial Council protective order forms. It also reviews pending legislation and suggests
new legislation to improve protective orders. It prepares proposals changes to the rules of court on protective orders, as necessary or
appropriate. The Council has indicated that this advisory committee is to serve as lead for the Protective Orders Forms Working Group.

Number of advisory group members: 8

28




The Family and Juvenile Law Advisory Committee has 8 members who participate in the Protective Orders Working Group.
Number and description of additional members (not on this advisory group):

In addition to the 8 members from Family and Juvenile Law Advisory Committee, there are 6 members from other advisory groups on the
Protective Orders Working Group: Civil and Small Claims (5), Criminal (1), and Domestic Violence Practice and Procedure Task Force
(1). There is one former member of the Civil and Small Claims Advisory Committee (a retired commissioner) who is still participating in
the group. There is a vacant position for a member of the Probate and Mental Health Advisory Committee.

Date formed: In 2007, at the direction of RUPRO. The formation of an interdisciplinary group to address protective order issues was
originally suggested by the Chair of RUPRO in August 2006.

Number of meetings or how often the group meets:
Approximately 6-8 telephone meetings annually, depending on extent of business. (All meetings are by telephone.)
Ongoing or date work is expected to be completed:

Some core working group activities are ongoing—such as updating Judicial Council forms and reviewing legislation. Other activities—
such as developing proposed Judicial Council-sponsored legislation—are projects of a specific duration.

Subcommittee or working group name: Violence Against Women Education Program Committee

Purpose of subcommittee or working group: Per Judicial Council referral, VAWEP will continue to provide guidance and evaluation of the
VAWEP grant-funded projects and make recommendations to improve court practice and procedure in domestic violence cases as directed
by the Family and Juvenile Law Advisory Committee and as approved in the advisory committee’s annual agenda.

As indicated by the Judicial Council, VAWEP will request that the chair of the Criminal Law Advisory Committee select one or more
members of that advisory committee to serve on VAWERP to help address questions relating to court practice and procedure in criminal
domestic violence matters.

Date formed: 2003 as a committee; designated as a subcommittee by Judicial Council action, August 22, 2014.
Number of meetings or how often the group meets: 1 in person meeting anticipated
Ongoing or date work is expected to be completed: Ongoing.
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JUDICIAL COUNCIL OF CALIFORNIA

455 Golden Gate Avenue ¢ San Francisco, California 94102-3688
Telephone 415-865-4200 + Fax 415-865-4205 + TDD 415-865-4272

MEMORANDUM
Date Action Requested
January 28, 2015 Approve Addition to Annual Agenda
To Deadline
Judicial Council Rules and Projects March 19, 2015
Committee
Contact
From Audrey Fancy
Family and Juvenile Law Advisory 415-865-7706 phone
Committee audrey.fancy@jud.ca.gov

Hon. Jerilyn L. Borack, Cochair
Hon. Mark A. Juhas, Cochair

Subject
Addition of Project to Annual Agenda:
Juvenile Law: Proceedings Before a Referee

Executive Summary

Rule 5.538(b)(3) is inconsistent with Welfare and Institutions Code section 248, subdivision
(b)(1) and must be amended to conform to existing law and to prevent unnecessary appellate
delays. Welfare and Institutions Code section 248(b)(1) was amended by Senate Bill 179
effective January 1, 2011, to provide that if the parent, guardian, or child is present in court at the
time the referee’s findings and orders are made, then the orders and rehearing rights may be
personally served. Otherwise, under subdivision (b)(2), service must be by mail to the last known
or designated address.

Action Requested

The Family and Juvenile Law Advisory Committee asks that the Rules and Projects Committee
approve adding to the 2015 Annual Agenda of the Family and Juvenile Law Advisory
Committee:

New item 24 Juvenile Law: Proceedings Before a Referee:



Page 2

Propose changes to rule 5.538 required by recent legislative changes as a result of Senate
Bill 179 (Stats. 2010, ch. 66).

Basis for Request

Background

Under California Rules of Court, rule 10.43 the Family and Juvenile Law Advisory Committee
“makes recommendations to the Judicial Council for improving the administration of justice in
all cases involving marriage, family, or children.” Welfare and Institutions Code section
248(b)(1) was amended by Senate Bill 179 effective January 1, 2011, to provide that if the
parent, guardian, or child is present in court at the time the referee’s findings and orders are
made, then the orders and rehearing rights may be personally served. Otherwise, under
subdivision (b)(2), service must be by mail to the last known or designated address. Rule
5.538(b)(3) is now inconsistent with this statute. Subdivision (b)(1) and (b)(3) of the rule
currently read:

Serve the parent and guardian, and counsel for the child, parent, and guardian, a copy of
the findings and order, with a written explanation of the right to seek review of the order
by a juvenile court judge. Service must be by mail to the last known address and is
deemed complete at the time of mailing.

The committee proposes amending subdivision (b)(3) in the Spring 2015 cycle to conform to
existing law and to prevent unnecessary appellate delays.

Annual Agenda

The Family and Juvenile Law Advisory Committee proposes that new item 24 Juvenile Law:
Proceedings Before a Referee be added to its Annual Agenda. The Priority of the item is 1(b);
the Specifications for the items would be:

Judicial Council Direction: Committee charge under rule 10.43
Origin of Project: Legislative mandate.
Resources:
Key Objective Supported:
o Provide recommendations to the Judicial Council to enable the Judicial Council
to fulfill legislative mandates for changes to or new statewide rules and forms.
o Coordinate with related advisory groups to fulfill council directives in the area of
domestic violence, family law, and juvenile law

The proposed Completion Date would be January 1, 2016.



JUDICIAL COUNCIL OF CALIFORNIA

455 Golden Gate Avenue ¢ San Francisco, California 94102-3688
Telephone 415-865-4200 + Fax 415-865-4205 + TDD 415-865-4272

MEMORANDUM
Date Action Requested
January 28, 2015 Approve Addition to Annual Agenda
To Deadline
Judicial Council Rules and Projects March 19, 2015
Committee
Contact
From Audrey Fancy
Family and Juvenile Law Advisory 415-865-7706 phone
Committee audrey.fancy@jud.ca.gov

Hon. Jerilyn L. Borack, Cochair
Hon. Mark A. Juhas, Cochair

Subject

Addition of Project to Annual Agenda:
Juvenile Law: Juvenile Delinquency:
Documenting Wobbler Determination (JV-
665)

Executive Summary

Form JV-665 is an optional disposition form used in delinquency cases which sets forth required
findings and orders. At item 3, the form provides space to designate an offense as a felony or
misdemeanor as required by Welfare and Institutions Code section 702." In the recent
unpublished case, In re S.J. (H040997) the court noted that the language on the form is unclear
with regards to the court determining whether an offense is a felony or misdemeanor and in a
footnote suggested that the Judicial Council consider modifying the form.

L«Welf. & Inst § 702: If the minor is found to have committed an offense which would in the case of an adult be
punishable alternatively as a felony or a misdemeanor, the court shall declare the offense to be a misdemeanor or
felony.
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Action Requested

The Family and Juvenile Law Advisory Committee asks that Judicial Council Rules and Projects
Committee approve adding to the 2015 Annual Agenda of the Family and Juvenile Law
Advisory Committee:

New item 25 Juvenile Delinquency: Documenting Wobbler Determination (JV-665):

Provide subject matter expertise to the council by providing recommendations for change to
form JV-665 suggested by the recent unpublished appellate decision In re S.J. (H040997).

Basis for Request

Background

Under California Rules of Court, rule 10.43 the Family and Juvenile Law Advisory Committee
“makes recommendations to the Judicial Council for improving the administration of justice in
all cases involving marriage, family, or children.” At the recommendation of the Family and
Juvenile Law Advisory Committee, the Judicial Council adopted form JV-665 effective January
1, 2006 and subsequently, effective January 1, 2012, made modifications to the form including
changing JV-665 from a mandatory form to an optional form.

Form JV-665 is an optional disposition form used in delinquency cases which sets forth required
findings and orders. At item 3, the form provides space to designate an offense as a felony or
misdemeanor as required by Welfare and Institutions Code section 702.% Item 3 currently reads:
“The court previously sustained the following counts. Any charges which may be considered a
misdemeanor or a felony for which the court has not previously specified the level of offense are
now determined to be as follows:”.

In the case, In re Manzy W. (1997) 14 Cal. 4th 1199, the California Supreme Court concluded
that section 702 is unambiguous and “requires an explicit declaration by the juvenile court
whether an offense would be a felony or misdemeanor in the case of an adult.” (Id. at p. 1204.)
But further noted that “the record in a given case may show that the juvenile court, despite its
failure to comply with the statute, was aware of, and exercised its discretion to determine the
felony or misdemeanor nature of a wobbler.” (Id. at p. 1209.) The current language at item 3 was
drafted to comply with Manzy W.; however, a recent unpublished case noted that the language on
the form is unclear with regards to the court determining whether an offense is a felony or
misdemeanor and in a footnote suggested that the Judicial Council consider modifying the form.
See In re S.J. (H040997), footnote 6:

We take judicial notice of the existence and contents of the Judicial Council’s form order
entitled JURISDICTION HEARING—JUVENILE DELIQUENCY (JV-644 [Rev. Jan. 1,

2 “Welf. & Inst § 702: If the minor is found to have committed an offense which would in the case of an adult be
punishable alternatively as a felony or a misdemeanor, the court shall declare the offense to be a misdemeanor or
felony.
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2012]). (See Evid. Code, 88 452, subd. (c), 459.) The form provides space for a court to
list allegations that have been admitted and found true after the child’s admission or no
contest plea. By checking the appropriate box, the court may declare each listed statutory
violation to be a misdemeanor or a felony or it may indicate the status of the statutory
violation will be specified at disposition. It contains additional preprinted language with
respect to those allegations: “The court has considered whether the above offense(s)
should be felonies or misdemeanors.” A juvenile court adopts this language by checking
the adjacent box. The Judicial Council may wish to consider revising Judicial Council
form JV-665 to provide for the identification or separately listing of each statutory
violation that “would in the case of an adult be punishable alternatively as a felony or a
misdemeanor” (§ 702) and to clearly reflect that the court is exercising its discretion
pursuant to section 702 and explicitly declaring the status of each such offense. The
rebuttable presumption that official duty is regularly performed (see Evid. Code, 88 660,
664) would answer any concern that a clerk filled out the form and the judge signed it
unthinkingly without exercising discretion. (See People v. Visciotti (1992) 2 Cal.4th 1, 49
[“In the absence of any indication to the contrary we presume, as we must, that a judicial
duty is regularly performed. [Citations.]”].) presumption that official duty is regularly
performed (see Evid. Code, 88 660, 664) would answer any concern that a clerk filled out
the form and the judge signed it unthinkingly without exercising discretion. (See People
v. Visciotti (1992) 2 Cal.4th 1, 49 [“In the absence of any indication to the contrary we
presume, as we must, that a judicial duty is regularly performed. [Citations.]”].)

Annual Agenda

The Family and Juvenile Law Advisory Committee proposes that new item 25 Juvenile
Delinquency: Documenting Wobbler Determination (JV-665) be added to its Annual Agenda.
The Priority of the item is 1(a); the Specifications for the items would be:

Judicial Council Direction: Committee charge under rule 10.43
Origin of Project: Appellate Decision
Resources:
Key Objective Supported:
o Provide recommendations to the Judicial Council to enable the Judicial Council
to fulfill legislative mandates for changes to or new statewide rules and forms.
o Coordinate with related advisory groups to fulfill council directives in the area of
domestic violence, family law, and juvenile law.

The proposed Completion Date would be January 1, 2016.
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MEMORANDUM
Date Action Requested
January 28, 2015 Approve Addition to Annual Agenda
To Deadline
Judicial Council Rules and Projects March 19, 2015
Committee
Contact
From Julia F. Weber
Family and Juvenile Law Advisory 415-865-7693 phone
Committee julia.weber@jud.ca.gov

Hon. Jerilyn L. Borack, Cochair
Hon. Mark A. Juhas, Cochair

Subject

Addition of Project to Annual Agenda:
Family Law/Domestic Violence:
Amendments to Domestic Violence Form,
“Get Ready for the Court Hearing” (DV-520-
INFO)

Executive Summary

DV-520-INFO is an informational form available for optional use by courts to provide
information to litigants about preparing for a domestic violence restraining order hearing,
hundreds of which are held each day in courts throughout the state. Courts report finding the
form helpful, however, the current version includes information that can be confusing and, as a
result, may cause unnecessary difficulties and delays at hearings. Rather than continuing to
provide legally inaccurate information, some courts have chosen not to use the form and do not
have a substitute readily available. Additionally, this form remains on the public website so
litigants may be relying upon it to their detriment. The committee seeks to amend the form in this
cycle so that is clearer, legally accurate, and as a result, accomplishes the original goal in
adopting the form: to inform litigants and assist in making these complex and important hearings
run more smoothly.
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Action Requested

The Family and Juvenile Law Advisory Committee asks that the Judicial Council Rules and
Projects Committee approve adding to the 2015 Annual Agenda of the Family and Juvenile Law
Advisory Committee:

New item 26 Family Law/Domestic Violence: Amend “Getting Reading for the Court
Hearing” (DV-520-INFO):

Propose amendments to correct information on the form and improve the availability of
information for litigants, including self-represented litigants, on preparing for court hearings
so as to reduce confusion and delay at court hearings.

Basis for Request

Background

Under California Rules of Court, rule 10.43 the Family and Juvenile Law Advisory Committee
“makes recommendations to the Judicial Council for improving the administration of justice in
all cases involving marriage, family, or children.” A trial court judge contacted the committee,
commenting that the form can be incredibly helpful to litigants, especially self-represented
litigants, who are often confused about how to prepare for domestic violence restraining order
hearings. However, because some of the information on the form may be read to suggest that
evidence offered by the litigants will always be accepted by the judge, this judge and others have
chosen not to provide the form out of concern that it may be confusing and misleading. The
committee agrees that given the value of the form and the need to provide litigants with helpful
information so as to assist in hearings running more smoothly, it is important to propose
amendments correcting these inaccuracies thereby improving the form and enabling courts to
more routinely make it available.

Annual Agenda
The Family and Juvenile Law Advisory Committee proposes that new item 26 Family
Law/Domestic Violence: Amend “Getting Reading for the Court Hearing” (DV-520-INFO)

The Priority of the item is 1(a). The specifications for the items would be:

Judicial Council Direction: Committee charge under rule 10.43
Origin of Project: Request from trial courts
Resources:
Key Objective Supported:
o Provide recommendations to the Judicial Council to enable the Judicial Council
to fulfill legislative mandates for changes to or new statewide rules and forms.
o Coordinate with related advisory groups to fulfill council directives in the area of
domestic violence, family law, and juvenile law.

The proposed Completion Date would be January 1, 2016.
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About the Blue Ribbon Commission
on Children in Foster Care

On March 9, 2006, Chief Justice Ronald M. George established the California Blue
Ribbon Commission on Children in Foster Care and appointed as its chair Associate Jus-
tice Carlos R. Moreno of the Supreme Court of California. The commission was charged
with providing recommendations to the Judicial Council of California on the ways in
which the courts and their partners can improve safety, permanency, well-being, and fair-
ness for children and families in the child welfare system.

The commission developed sweeping recommendations to reform the juvenile de-
pendency court and foster care systems, and the Judicial Council unanimously accepted
them in August 2008. The commission released to the public its recommendations and
an action plan for their implementation in May 2009. In June 2009, the Chief Justice ex-
tended the commission for three years and added implementation activities to its charge.

The commission consists of members from a variety of disciplines, including judges,
legislators, child welfare administrators, former foster youth, caregivers, philanthropists,
tribal leaders, advocates for children and parents, and others providing leadership on the
issues that face foster children and their families and the courts and agencies that serve
them. The establishment of the commission and its ongoing work builds on ongoing
Judicial Council efforts to improve California’s juvenile courts and is consistent with goals
and objectives adopted by the Judicial Council.

This is the commission’s first implementation progress report, documenting the ef-
forts of local and statewide collaborations to advance the commission’s recommenda-
tions and to begin the process of implementing sweeping reforms to the juvenile depen-
dency court and child welfare systems in California.
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Message from the Chair

I am pleased to present the first implementation progress report from the California Blue Ribbon Commission on
Children in Foster Care. The report documents, through June 30, 2010, statewide and local efforts to implement the
commission’s comprehensive recommendations to help California’s overstressed juvenile dependency courts do a
better job of safeguarding children, reducing the need for foster care, and improving the foster care system.

Last June, Chief Justice Ronald M. George extended our charge to include implementation activities and
reappointed most of the commissioners. We, along with many statewide and local partners, have been actively
working on implementation for the past year.

I am impressed by how much has been accomplished at the federal, state, and local levels that significantly advances
our goals of changing the way juvenile courts do business and reforming the foster care system in California—
accomplishments that have occurred despite the serious budgetary and economic challenges. | believe that this
progress demonstrates the transformative power of collaboration, as all of the state’s child welfare partners—courts,
social services, education, health, mental health, philanthropic organizations, CASA, tribes, collaborative advisory
bodies, and others—both statewide and locally, have taken up the challenge of making a difference for our children
in foster care.

The Public Policy Institute of California recently released its report, Foster Care in California: Achievements and
Challenges, which noted that California’s foster care system “has made some remarkable advances in the last
decade.” Specifically it documented great progress in moving children out of foster care. In fact, California has seen
a 45 percent drop in share of children in the system, mainly by shortening the time that most children spend in foster
care. But the report noted significant challenges that remain; we have our work cut out for us as we move forward
into another year of implementation. Though we are having some success at the backend of the foster care process—
reducing the length of stay and the number of placement changes, we still have much to do at the front end—
preventing placements when possible and finding permanent placements when removal cannot be avoided.

On behalf of the commission, | thank all of our statewide and local partners in this effort to build a brighter future
for California’s children—your work has been remarkable. Thanks also to our commissioners for their continued
unflagging commitment to improving the lives of California’s children and families.

Finally, thanks to Chief Justice Ronald M. George; William C. Vickrey, the Administrative Director of the Courts;
and the Judicial Council for making significant reform of the juvenile dependency courts and the child welfare
system a high priority for California’s judicial branch and for offering continued support of this extraordinary
attempt to make a real difference in the lives of this state’s most vulnerable children and families.

(BLns\ Horter)

Carlos R. Moreno
Associate Justice, Supreme Court of California
Chair, California Blue Ribbon Commission on Children in Foster Care






Introduction:
Making Progress in Tough Economic Times

After an unparalleled three-year collaborative effort, the California
Blue Ribbon Commission on Children in Foster Care submitted to
the Judicial Council, in August 2008, a comprehensive set of
recommendations for improving California’s juvenile dependency
courts and child welfare system. In May 2009, the commission
released its final report on the recommendations, along with an
action plan for implementing them.

At the commission’s meeting in San Francisco on June 30, 2009,
Chief Justice George announced that he was extending the work of
the commission until 2012 to help ensure implementation of the
commission’s recommendations for reform of the state’s juvenile
dependency courts and foster care system. He was taking that step,
as he noted, because the stakes were so high for children and youth
who have suffered abuse and neglect, particularly in these difficult
economic times when families stand to suffer even more
challenges than usual.

This document describes statewide and local implementation
efforts to advance the commission’s recommendations, and
provides a point-in-time progress report on those efforts. The
commission anticipates releasing annual implementation progress
reports during the remainder of its tenure.

This report highlights the following:

e Legislation, passed and pending, that advances the
commission’s recommendations;

e Statewide initiatives and collaborative efforts focused on
improving the juvenile dependency court and child welfare
systems; and

e Local county collaborative efforts to respond to the needs
of vulnerable children and their families.

! See www.courtinfo.ca.gov/jc/tflists/documents/bre-finalreport.pdf. See also
Appendix A, for more information on the Blue Ribbon Commission on Children
in Foster Care, and see Appendix B for the Commission’s final set of
recommendations.



Why We Needed the Blue Ribbon Commission

When Chief Justice Ronald M. George established the California
Blue Ribbon Commission on Children in Foster Care on March 9,
2006, the foster care system and dependency courts were
underresourced and overstressed.

e California had more than 80,000 children in foster care.

e Most of those—almost 80 percent—had been removed for
neglect.

e Nearly half—45 percent—had been in care for more than
two years, 17 percent for more than three years.

e African-American and American Indian children were
disproportionately represented in the system.

e Fewer than 150 full-time and part-time judicial officers
presided over the entire dependency court system.

e Full-time juvenile dependency judges carried an average
caseload of 1000, directly affecting the amount of time and
attention that could be given to any one case.

e Juvenile dependency court attorneys, who represent
children and parents in court, had an average caseload of
273—in some counties caseloads rose to 500 or 600—far
exceeding the recommended maximum caseload of 188
adopted by the Judicial Council.

e Children and parents sometimes did not meet their
attorneys until moments before their hearings, which
limited their opportunity to speak in court, and meant that
their attorneys often had inadequate information about a
child’s life.

e The median time for a hearing was only 10 to 15 minutes,
far less than the recommended 30 to 60 minutes.

e Judges were often assigned to juvenile court for short
rotations instead of the recommended three years.

e Families were often involved with more than one system,
but courts and other agencies did not easily share data or
information that might be critical to a family’s
circumstances.

Concerned that the courts and their child welfare partners, who
share responsibility for the safety and well-being of children while
they are in foster care, were not always being a very good “parent”
to these children, Chief Justice George appointed as commission
chair Associate Justice Carlos R. Moreno of the California
Supreme Court and charged the commission with providing
recommendations to the Judicial Council on ways in which the
courts and their partners can improve safety, permanency, well-
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being, and fairness for children and families in the child welfare
system.

Principles and Values that Guided the Commission’s
Process

The Blue Ribbon Commission was guided by a set of overarching
principles, which were adopted early in its deliberations. Those
principles and values have continued to inform its work on
implementation:

e All children are equal and deserve safe and permanent homes;

e Efforts to improve the foster care system must focus on
improving safety, permanency, well-being, and fairness
outcomes for children, and services should be integrated and
comprehensive;

e Collaboration is essential for achieving the best possible
outcomes for children and families;

e Courts play an important statutory role in overseeing children,
families, and services in the dependency system;

e Children and families should have a say in decisions that
affect their lives; and

e Government agencies need adequate and flexible funding to
provide the best outcomes for children in the foster care
system.

A set of values informed the commission’s work throughout. Those
values were:

Collaboration;

Shared responsibility;
Accountability;
Leadership;

Children and families;
Child safety;
Inclusion;
Permanency; and
Youth voice.

The overarching value was that the voices of the children and youth
who were or had been in California’s foster care system should be
consistently heard and should inform decision-making at all levels.
Those voices became the engine that drove the commission’s work on
developing its recommendations and continues to drive its efforts to
implement those recommendations.




The Commission’s Action Plan and Priorities for
Implementation

Commissioners kept implementation in mind throughout their
deliberations. They were determined from the beginning that their
recommendations not sit on a shelf gathering dust but be
implemented as soon as possible in the hope of improving the lives
of children and families and bringing some relief to the state’s
chronically overstressed juvenile court and child welfare systems.

When the Judicial Council unanimously accepted the
commission’s final recommendations on August 15, 2008, it
directed that implementation of the 26 specific recommendations
under its purview get underway immediately. It also directed the
commission to develop an action plan in keeping with its principles
and values for those recommendations requiring collaboration with
court partners. The commission released its action plan for
implementation in May 20009.

The commission endorses each of its recommendations as being
important and indispensible to the sweeping reform of the foster
care and dependency court systems that it envisions. But for its
initial action plan the commission took a pragmatic approach,
identifying practical first steps that it believed were fiscally
responsible and realistically achievable. It also believed that the
initial reforms would provide an important and improved
foundation for the remaining recommendations and reforms that
would follow. Chapter 1 of this report contains the commission’s
blueprint for foster care reform in California: its action plan
highlights and priorities.

Implementation Progress Highlights and Challenges

The commission has been pleased and impressed by how much has
been accomplished at the federal, state, and local levels that
significantly advances its goals of changing the way juvenile
courts do business and reforming the foster care system in
California—accomplishments that have occurred despite serious
budgetary and economic challenges. Early indications suggest that
active court oversight and better representation in the juvenile
dependency courts makes a significant difference for the children
and families who enter the child welfare system. Members believe
that this progress demonstrates the transformative power of
collaboration, as all of the state’s child welfare partners—courts,
social services, education, health, mental health, court-appointed
special advocates (CASA), tribes, philanthropic organizations, and



others—both statewide and locally, have taken up the challenge of
making a difference for our children in foster care. Nevertheless,
challenges remain, and the commission will redouble its efforts in
the coming years to make progress on some of the more difficult
challenges.

Highlights
Some highlights of implementation progress include the following:

Drop in number of children in foster care is encouraging.
Numbers of children in foster care in California have dropped
dramatically over the last decade, attributed in part to a “more
intense focus by local and state policymakers on the problems of
foster care, which in turn led to innovations in child welfare
policies and practices.” In fact, California has seen a 45 percent
drop in share of children in the system, mainly by shortening the
time that most children spend in foster care. That decline is “most
pronounced among black children, who have long been
overrepresented in the child welfare system.” Only 2.7 percent of
African-American children were in foster care in 2009, compared
to 5.4 percent in 2000—certainly still too high a percentage, but
encouraging. ?

Boost from federal Fostering Connections to Success Act
initiates implementation. The federal Fostering Connections to
Success and Increasing Adoptions Act of 2008, which is directly
responsive to 20 of the Blue Ribbon Commission’s
recommendations, gave an early boost to implementation efforts.
Offering increased supports for relative caregivers, improved
family finding support, more flexibility in the use of federal funds,
and support for foster youth until age 21, the legislation provides
matching funds to states that opt into its provisions. Some state
legislation to implement these provisions has already been passed
and chaptered in California, while other legislation is still pending,
most notably AB 12, which would provide federally subsidized
relative guardianships and extend foster care jurisdiction to age 21.
The federal legislation will facilitate the expansion of California’s
Kin-GAP program and also gives support for expanded title IV-E
waiver projects in the state.

2 See Public Policy Institute of California, Foster Care in California:
Achievements and Challenges, (May 12, 2010), at p.1; available at
www.ppic.org/content/pubs/report/R_510CDR.pdf.



“| believe that this
progress
demonstrates the
transformative power
of collaboration, as
all of the state’s child
welfare partners—
courts, social
services, education,
health, mental health,
philanthropic
organizations, CASA,
tribes, collaborative
advisory bodies, and
others—both
statewide and locally,
have taken up the
challenge of making a
difference for our
children in foster
care.”

—Hon. Carlos R.

Moreno

Associate Justice,
Supreme Court of
California; Chair,
California Blue Ribbon
Commission on Children
in Foster Care

Successful statewide collaborative work is underway. Statewide
collaborative efforts to reform the foster care system and reduce
the number of children in foster care have been impressive. The
Blue Ribbon Commission has worked closely with the Child
Welfare Council (co-chaired by Justice Carlos R. Moreno, who
also chairs the Blue Ribbon Commission, and Kimberly Belshe,
Secretary of the California Health and Human Services Agency),
the Administrative Office of the Courts, the Co-Investment
Partnership, the Statewide Interagency Team, and the California
Department of Social Services to prioritize children and families in
the foster care system in the allocation of resources and services.

Local foster care commissions are active. There are now more
than forty counties with active local foster care commissions,
which formed or expanded in response to the Blue Ribbon
Commission’s recommendation encouraging their formation.
Those local commissions are working in their communities to
identify and resolve local systemic concerns, to address the
Commission’s recommendations, and to build the capacity to
provide a continuum of services to children and families in the
foster care system. The Administrative Office of the Courts (AOC)
hosted two summits (in 2008 and 2010) to support the work of
these local commissions, and is providing ongoing support through
its Juvenile Court Assistance Team (JCAT).

Tribal court/state court forum has been established. In May
2010, Chief Justice Ronald M. George established the California
Tribal Court/State Court Coalition (now called the California
Tribal Court/State Court Forum), the first organization of its kind
in the state, to work on areas of mutual concern. Under the
leadership of co-chairs Judge Richard Blake, Chief Judge of the
Hoopa, Smith River Rancheria, and Redding Rancheria Tribal
Courts; and Justice Richard D. Huffman, Associate Justice of the
Court of Appeal, Fourth Appellate District, Division One, the
coalition will develop measures to improve the working
relationship between California’s tribal and state courts. There are
already promising tribal court/state court collaborations in a
number of counties.

Rapidly expanding educational services give immediate
benefit. There has been significant implementation activity in the
area of expanding educational services, including a state legislative
requirement that college campuses in California give priority for
housing to current and former foster youth and remain open for
occupation during school breaks; expansion of the California
Department of Education, Foster Youth Services Program to 57



counties; and continued statewide collaboration on educational
issues through the Foster Youth Education Task Force.

Training for court-appointed counsel is making a difference.
The AOC has continued the work of providing support and training
for court-appointed counsel representing parents and children in
the juvenile dependency system. Recently, the Judicial Council
adopted a competitive solicitation policy applicable to courts
participating in the Dependency Representation, Administration,
Funding, and Training program, with a goal of maximizing the
funding for the court-appointed counsel program and providing
transparency and objectivity to the process. The AOC also
provides ongoing support and resources through the California
Dependency Online Guide, which is offered for free by
subscription to attorneys, judicial officers, and other child welfare
professionals.

Initial design for court/child welfare data exchange has been
completed. The AOC, working closely with the California
Department of Social Services (CDSS) and the Department of
Child Support Services (DCSS), has completed the initial design of
the California Court Case Management System (CCMS) to ensure
that information used in both the court and child welfare systems
will be exchanged in real time and accessible to all authorized
users. CDSS has incorporated the same data exchange and
integration rules into its guidelines for the new Child Welfare
Services Web design (CWS/Web). CWS/Web will also incorporate
relevant exchanges with other systems, including health and
education providers. Although these systems are still some years
from full implementation, this level of collaboration in the design
of information systems is extremely promising and almost
unprecedented, either in California or nationally.

Challenges

Despite this encouraging progress, there are challenges to address
before it will be possible to fully implement the commission’s
recommendations. Some of the most pressing challenges include
the following:

Caseload improvements are stalled due to economy. Even with
a drop in the number of children in foster care, caseloads for
judicial officers, attorneys, and social workers remain
unacceptably high in most counties. Economic conditions and
budget challenges have slowed progress on lowering these
caseloads. The Administrative Office of the Courts will launch its



“We have our work
cut out for us as we
move forward into
another year of
implementation.
Though we are
having some success
at the backend of the
foster care process—
reducing the length
of stay and the
number of placement
changes, we still
have much to do at
the front end—
preventing
placements when
possible and finding
permanent
placements when
removal cannot be
avoided.”

—Hon. Carlos R.
Moreno

trial court staffing study in October 2010, which will estimate both
judicial and staffing needs for each major case type, including
juvenile. The caseload study for attorneys representing parents and
children is complete and standards have been set. When resources
do become available, there will need to be a strategic targeting of
some of those resources to begin a significant reduction of
caseloads for the benefit of the children and families in the system.

Data and information exchange systems are years from full
capability. Although the initial design of the juvenile
dependency/child welfare CCMS module is complete and CDSS
has adopted the same design for CWS/Web, it will be years before
the courts and their child welfare partners in social services, health,
mental health, education, and other fields will be able to fully and
effectively exchange critical data about the children in their care.
This presents continuing challenges to the courts and agencies
serving children and parents in the foster care system: juvenile
courts unaware of a family’s involvement with other courts or
agencies; court orders meant to benefit families and children in
conflict with other court orders or mandated services from other
agencies; courts and child welfare agencies unaware of services in
the community; and dependency courts unable to gather key data
on their ability to meet statutory timelines and other requirements.
These challenges will gradually abate as the CCMS and CWS/Web
systems become fully functional.

Reduction in numbers of foster children may produce
complacency. Although, as noted in the Highlights section,
California has seen a 45 percent drop of share of children in the
foster care system, mainly by decreasing their time in foster care, it
is important that this movement out of care not be seen as a victory
negating the need for further work. In fact, the courts, social
workers, and attorneys in the system are still staggering under the
weight of high caseloads, ensuring that the issues leading to the
Blue Ribbon Commission’s recommendations will not be easily
resolved by a drop in numbers of children in foster care. As foster
care caseloads decrease, one challenge will be to effectively
reinvest those savings into ensuring more meaningful hearings and
services for the children and families remaining in the system.

The following chapters summarize the commission’s initial action
plan for implementation (in blue), document significant progress
and challenges in each of its areas of focus, and provide an updated
action plan for the coming year.
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Chapter 1:
Action Plan Highlights and Priorities, 2009—
2010

Listed below are the commission’s four overall recommendations,
along with highlights of specific recommendations targeted for
early implementation and a summary of action steps recommended
by the commission. To read the full set of recommendations and
the commission’s final report to the Judicial Council, see
www.courtinfo.ca.gov/blueribbon. The recommendations are also
in the Appendices to this report.

Reasonable Efforts to Prevent Removal and Achieve
Permanency

e Increasing the Number of Placements With Relatives
(Kinship Placements)

Recommendation:

That child welfare agencies engage family members as
early as possible in each case and that the Judicial Council
work with state and federal leaders to develop greater
flexibility in approving placements with relatives when
removal from the home is necessary.

Action Steps:

e Key stakeholders, including the Judicial Council,
are working to support appropriate legislation to opt
into new federal benefits to support kinship
placements available in the federal Fostering
Connections for Success and Increasing Adoptions
Act of 2008 (Pub. L. No. 110-351) (hereinafter
“Fostering Connections to Success Act”).

e Local and statewide child welfare agencies will
develop and improve internal protocols for finding,
engaging, and supporting family relationships.

e Local foster care commissions will support the
expansion of family finding in their counties by
developing protocols for information sharing among
public and private agencies.

12



Reducing the Disproportionate Representation of
African-American and American Indians in the Child
Welfare System

Recommendation:

That courts and child welfare agencies reduce the
disproportionate number of African-American and
American Indian children who are in the child welfare
system.

Action Steps:

e The Judicial Council and partnering agencies will
support Indian tribes opting into funding and grants
available under the Fostering Connections to
Success Act.

e The Administrative Office of the Courts will
provide training and support to trial courts to assist
in eliminating the disproportionate representation of
African-American and American Indian children.

e The Judicial Council will support efforts to involve
courts in local collaborations to reduce
disproportionality.

Providing Extended Support for Transitioning Youth

Recommendation:
That the age for children to receive foster-care assistance
be extended from 18 to 21.

Action Steps:

e The Judicial Council is working with the
Administrative Office of the Courts, California
Department of Social Services, and the Legislature
to ensure that California is able to secure the federal
funding to extend foster care to age 21, as
authorized in the 2008 federal Fostering
Connections to Success Act.

e The Judicial Council and partnering agencies are
working with state and federal leadership to ensure
adequate funding for transitional housing.

13



Court Reform

Reducing the Caseloads of Judicial Officers,
Attorneys, and Social Workers

Recommendation:

That the Judicial Council reduce the high caseloads of
judicial officers and attorneys and work with state and
county child welfare agencies to reduce the caseloads of
social workers.

Action Steps:

e The Judicial Council will assess judicial needs
based on caseload data and seek resources to
implement recommendations from this study.

e In conjunction with the trial courts, the Judicial
Council will undertake a judicial juvenile court
caseload study.

e The Judicial Council will work with partnering
agencies and other state leaders to advocate for
resources to implement existing caseload standards
for all attorneys who provide representation in
juvenile court and to develop caseload standards for
social workers.

Ensuring a Voice in Court and Meaningful Hearings

Recommendation:

That the courts ensure that all participants in dependency
proceedings, including children and parents, have an
opportunity to be present and heard in court. Court-
Appointed Special Advocate (CASA) programs should be
expanded to make CASA volunteers available in every
case.

Action Steps:

e Local foster care commissions and state child
welfare stakeholders will identify and assess
barriers to parties’ attendance at hearings and tailor
local strategies to overcome these barriers.

e The Judicial Council has referred a rule of court
providing for alternative ways of participation in
court, such as telephonic appearances, to the
Judicial Council’s Rules and Projects Committee.

e The Judicial Council and many local foster care
commissions are working to implement the
mandates of Assembly Bill 3051, which requires

14



trial courts to ensure that every child over age 10
has the opportunity to attend hearings in his or her
case and to address the court.

e Ensuring that All Attorneys, Social Workers, and
Court-Appointed Special Advocates Are Adequately
Trained and Resourced

Recommendation:

That the Judicial Council advocate for sufficient resources
to implement caseload standards and that the
Administrative Office of the Courts expand
multidisciplinary training and opportunities.

Action Steps:

e The Administrative Office of the Courts will
continue its Court-Appointed Counsel Study and
DRAFT (Dependency Representation,
Administration, and Funding & Training) project to
reduce caseloads and provide training for attorneys
representing parents and children in juvenile
dependency proceedings.

Collaboration Among Courts and Child Welfare Partners
e Facilitating Data and Information Exchange

Recommendation:

That the Judicial Council support the courts and all partners
in the child welfare system in eliminating barriers to the
exchange of essential information and data about the
children and families they serve. The Judicial Council will
implement court-performance measures to improve foster
care outcomes as mandated by state law.

Action Steps:

e Court performance measures are being implemented
in courts across the state.

e The Judicial Council will continue to develop and
implement the California Case Management
System, which will include information-sharing
capabilities accessible to partners’ data systems.

e Statewide stakeholders, including the Judicial
Council, California Department of Social Services,
and the trial courts, will work to reduce or remove
barriers to information sharing.

15



Establishing Local Foster Care Commissions

Recommendation:

That the courts and child welfare agencies jointly convene
multidisciplinary commissions at the county level to
identify and resolve local child-welfare concerns and to
help implement the Blue Ribbon Commission’s
recommendations and related reforms.

Action Steps:

e In December 2008, the Blue Ribbon Commission
convened a summit of teams from 50 counties to
start the process of establishing local foster care
commissions. Those teams returned home with
concrete steps to set up local commissions or
identify existing committees or workgroups that
could be expanded to become local commissions.

e These local foster care commissions will adopt their
own action plans to address local concerns and
enact the Blue Ribbon Commission’s
recommendations.

Improving Indian Child Welfare

Recommendation:

That the courts, child welfare agencies, and other partner
agencies collaborate with Indian tribes and tribal courts to
ensure that Indian children and families get the services for
which they are eligible.

Action Steps:

e The local foster care commissions will work with
tribes, tribal courts, and tribal service agencies in
their jurisdictions to determine the needs of tribal
children and families and the resources available to
meet their needs.

e Teams, representing both local foster care
commissions and statewide agencies and leadership,
will work together to develop models and protocols
for sharing jurisdiction, data, and services.

16



Resources and Funding

Prioritizing Foster Care

Recommendation:

That all agencies and the courts make children in foster
care and their families a top priority when providing
services and when allocating and administering public and
private resources.

Action Steps:

e The Judicial Council and trial courts will lead by
example by (1) assigning judges (as opposed to
subordinate judicial officers) to hear dependency
cases; (2) setting 3-year minimum rotations in
dependency courts; (3) implementing performance
measures and using them to determine resource
allocation to juvenile dependency court; (4)
implementing the California Case Management
System for dependency court; and (5) conducting a
judicial juvenile court workload study and setting
caseload standards for judges based on that study.

e Local foster care commissions and partnering
agencies will identify any additional programs in
which foster youth and families should be given
priority for services.

Advocating for Flexible Funding for Child-Abuse
Prevention and Services

Recommendation:

That the Judicial Council work with state and federal
leaders to allow greater flexibility in the use of funds for
child-abuse prevention and to eliminate barriers to
coordinating funds for child-abuse prevention and services.

Action Steps:

e The Judicial Council, California Department of
Social Services, the Child Welfare Council, and
other stakeholders are working with the executive
branch and state legislative leadership to opt into
appropriate provisions of the Fostering Connections
to Success Act that increase the flexibility of federal
funding.

e The Judicial Council and other stakeholders will
continue to advocate for increased flexibility to use
federal funds for preventive services.

17



Expanding Educational Services

Recommendation:

That all agencies and the courts make access to education
and all related services a top priority when working with
foster children and youth.

Action Steps:

e Trial courts, local foster care commissions, local
education agencies, and other stakeholders will
collaborate to assess and eliminate local barriers to
ensuring full educational opportunities for foster
children.

e The Judicial Council, together with other
stakeholders, will advocate with state and federal
leaders to strengthen the educational rights of foster
children and secure resources for implementation of
existing education laws to benefit all foster and
former foster children.

18



Chapter 2:
A New Focus on Prevention and Permanency

When, after more than two years, the Blue Ribbon Commission
completed its information-gathering and began drafting sweeping
recommendations to reform the juvenile dependency and foster
care systems in California, it faced gaping systemic holes in need
of immediate attention. Some prime areas demanding action were
embedded in the commission’s first overarching recommendation:
the need for reasonable efforts to prevent removal and achieve
permanency.

First, commissioners knew that the courts and their child welfare
partners were unified in a fundamental belief that all children
deserve a safe, stable family in which to grow up and thrive. There
is universal acknowledgment that interrupting a child’s bond to a
parent, even when necessary and temporary, is a destabilizing
event. Yet the commission found that while child welfare agencies
wanted to offer more services to at-risk families to prevent
placement in foster care, funds to support preventive services had
not been given priority at the local, state, or federal level. The
historical use of federal child welfare funding for prevention or
reunification services has been restricted to only about 10 percent.
This put dependency court officials and child welfare professionals
in the untenable position of not being able to provide key
preventive support at the front end to vulnerable children and
families.

Second, commissioners learned that despite the best efforts of
juvenile dependency judicial officers, when removal from the
home was necessary, placement in a foster home did not
necessarily improve the situation for children or their families.
Foster children were experiencing multiple placements; changes in
schools; and separation from their siblings, friends, and other
family members. They found that 50 percent of the children were
in foster care for two years or more and 17 percent for three years
or more.

Third, they found that African-American and American Indian
children were disproportionately represented in the child welfare
system. They were more likely than other children to be reported
for abuse, more likely to be removed, and less likely to be
reunified or adopted.

19



“Two key conditions
have shaped the
legislative climate in
this 2009-10
legislative session:
first, the many fiscal
challenges; and
second, passage of the
federal Fostering
Connections to
Success Act. The
federal legislation has
resulted in some
encouraging activity
that we probably
would not have seen
without it.”

——Curt Child

Director, Administrative
Office of the Courts, Office
of Governmental Affairs

And finally, they discovered that as many as 5,000 youth in
California “age out” of the system every year without reunifying
with their own families or being placed in another permanent
family. They knew from national research that those young people
who transition out of the system at age 18 without a permanent
home or adequate support are more likely to drop out of school, to
have serious mental health needs, to experience homelessness and
unemployment, and to end up in the criminal justice system.

The commission showed its concern about these conditions by
targeting them for early action. It focused on three
recommendations to begin turning things around. First, increasing
the number of relative placements; second, reducing the
disproportionate representation of African-Americans and
American Indian children in foster care; and, third, providing
extended support for transitioning youth.

The commission’s action steps for each of the targeted
recommendations can be found in Chapter 1 (blue pages). The
following is a point-in-time (as of June 30, 2010) implementation
progress report for each of these recommendations.

Implementation Progress

Early boost from federal legislation

An early boost for the possibility of progress on these
recommendations came in the form of the federal Fostering
Connections to Success Act, which was signed into law in October
2008. Hailed as the most significant federal legislation for foster
youth in more than a decade, the legislation is directly responsive
to 20 of the Blue Ribbon Commission’s recommendations, which
were shared with members of Congress prior to the new law’s
passage.

The Fostering Connections to Success Act advances specific
recommendations in the commission’s initial prevention and
permanency action plan by offering:

e Increased supports for relative caregivers (kinship placements);

e Improved outreach and communication with relatives who may
be able to assist with care of foster youth;

e More flexible use of federal funds to support child abuse
prevention efforts;

e Supports for foster youth until age 21, including housing and
other transitional services; and

e Requirements that siblings be placed together.

20



Some state legislation to implement these provisions has already
been passed and chaptered in California, while other legislation is
still pending. That legislation will be discussed below.

Celebrating Reunification

With support from the National Project to Improve Representation for
Parents Involved in the Child Welfare System,’ organizations from
around the country planned National Reunification Day activities. The
project promoted June 19, 2010 as the first National Reunification Day,
with a goal of celebrating families and communities coming together,
while raising awareness about the importance of family reunification to
children in foster care.

In California, Judge Michael Nash, Presiding Judge of the Los Angeles
County Juvenile Court; the Los Angeles County Department of Children
and Family Services (DCFS); and other child welfare partners planned a
reunification celebration week for March 1-7, 2010, which included the
following activities:

e The Board of Supervisors recognized seven “reunification heroes” at
a breakfast and reception celebrating their accomplishments.

e Each of five DCFS offices hosted a celebration highlighting a
program key to reunification (for example, one celebration
highlighted the Parents in Partnership Program that provides peer
parent mentors to parents new to the child welfare system).

e A community mental health center and a church visitation center
held open house receptions.

In the future, each reunified family will receive a certificate to
acknowledge their accomplishment. Judge Nash is an enthusiastic
proponent of this new focus on reunification. “We need to place greater
emphasis on reunification, perhaps through offering incentives, much like
those provided for adoption,” he stated.

The Blue Ribbon Commission, at Judge Nash’s urging, decided at their
meeting in May 2010 to put renewed focus on reunifying families.

! See www.abanet.org/child/parentrepresentation or contact Mimi Laver at (202)
662-1736 or laverm@staff.abanet.org. The project is a collaboration between the
American Bar Association Center on Children and the Law, Casey Family
Programs, Annie E. Casey Foundation, Child Welfare Fund, and the Steering
Committee for the National Parents’ Counsel Organization.
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Increasing the number of relative placements

Too often children who have been removed from their homes find
themselves shifted from placement to placement, separated from
siblings, friends, and schools, in a kind of foster care limbo. Often
they can be placed with relatives if the system knows who and
where the relatives are. Significant activity, both statewide and
locally, has been undertaken to promote and implement the
recommendation to increase the number of relative placements
through three strategies: engaging family members, advocating
changes in law to address funding disparities and developing
greater flexibility to approve relative placements; and making
extraordinary efforts to preserve and promote sibling connections
and co-placement.

Engaging family members
Statewide Efforts

State Legislation—Chaptered

e AB 938 (Comm. on Judiciary; Stats. 2009, ch. 261) Relative
caregivers and foster parents.
Requires social workers and probation officers to immediately
investigate the identities and location of all grandparents and
other adult relatives of a child after the child is detained, and to
notify the relatives that the child has been removed from his or
her parents, and inform them of the means by which they might
participate in the child’s care.

State Legislation—Pending

e AB 12 (Beall & Bass) California Fostering Connections to
Success Act
Status: As of 6/30/10, Sen. Appropriations Com.
Implements federal foster care reform legislation to provide
federally subsidized relative guardianships, and extend foster
care jurisdiction to age 21. The bill would also expand the
jurisdiction of the juvenile court by allowing it to adjudge a
child placed voluntarily in an approved home of a relative a
dependent of the court for not more than 180 days, if
prescribed conditions are met.

Judicial Council

e As of April 2010, submitted for public comment proposal
creating new rules and forms to implement the mandates and
legislative intent of AB 938.
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California Department of Social Services

e Implemented the notice requirements of AB 938 that all
counties must follow in notifying and engaging relatives;
created a reader-friendly letter with FAQ for relatives to
encourage them to get involved with the child in foster care.

Child Welfare Council

e Adopted a recommendation for a statewide commitment to
increase the number of children in all 58 California counties
who have achieved permanency through implementation of
Family Finding and Engagement (FFE).

California CASA
e Working on family finding initiatives with local collaborations
in a number of counties.

Casey Family Programs/Administrative Office of the Courts

e Piloting a local commission project in Sacramento County to
initiate an FFE program and to prioritize foster care at the
community level.

California Co-Investment Partnership

e Supports, through its Integration Team, local family
engagement efforts, including FFE and Team and Family
Group Decision Making.

Local Efforts

A number of counties are engaged in local collaborative family
finding initiatives, including the following:

e Several counties have scheduled long-term family finding
trainings with Kevin Campbell, an internationally known youth
permanency expert and founder of the Center for Family
Finding and Youth Connectedness, and a number are
developing family finding protocols.

e Some county probation departments are receiving title IV-E
training that includes family finding information on identifying
a caring adult as a potential caregiver and choosing a
permanent plan.

e Local commissions in several counties are working with their
local CASA organization on family finding efforts.
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California’s
foster care
system has
made
remarkable
advances in
the last
decade.

Public Policy Institute Report on Foster Care in California
Notes Remarkable Advances in Last Decade

In March 2010, the Public Policy Institute of California released its report,
Foster Care in California: Achievements and Challenges.! The report noted
that California’s foster care system “has made some remarkable advances in
the last decade.” Specifically it noted that the state has made great progress in
moving children out of foster care. In fact, California has seen a 45 percent
drop in share of children in the system, mainly by shortening the time that
most children spend in foster care. That decline is “most pronounced among
black children, who have long been overrepresented in the child welfare
system.” In 2009, 2.7 percent of African-American children were in foster
care, compared to 5.4 percent in 2000—certainly still too high a percentage
but encouraging. The report also noted that more children were remaining in
their first out-of-home placement, rather than experiencing multiple
placements, and more children are eventually being placed with relatives.®

The institute attributed these reductions, “which far outpaced those across the
rest of the country,” in part to a “more intense focus by local and state
policymakers on the problems of foster care, which in turn led to innovations
in child welfare policies and practices.” Thus, the collaborative efforts of the
courts and their child welfare partners through the Blue Ribbon Commission,
the Child Welfare Council, philanthropic efforts, and the work of the local
county foster care commissions are all paying off.

But the report notes the significant challenges that remain:

e Payments to foster families and other out-of-home care providers have
not kept up with inflation.

e Despite the reduction in the proportion of black children in the system,
they are still substantially overrepresented.

e  The number of children who enter foster care more than once during their
childhoods has increased.

e And, despite significant reductions, the number of children who age out
of the system into an uncertain future, often with little adult guidance, has
actually risen since the beginning of the decade.’

What this all seems to indicate is that we are having some success at the
backend of the foster care process—reducing the length of stay and the
number of placement changes, but we still have much to do at the front end—
preventing placements when possible and finding permanent placements
when removal cannot be avoided. Efforts must also continue toward reducing
the length of time in care, particularly for specific populations, including
African-American and American Indian children and children with complex
needs.

! Available at www.ppic.org/content/pubs/report/R_510CDR.pdf.
®1d. at 1.

* Ibid.

“1d. at 2.

® Ibid.
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Advocating changes in law to address funding disparities and
develop greater flexibility to approve relative placements

Statewide Efforts

State Legislation—Pending

e AB 12 (Beall & Bass) California Fostering Connections to
Success Act.
Status: As of 6/30/10, Sen. Appropriations Com.
Opting into provisions of the federal Fostering Connections to
Success Act that allow states to waive nonsafety-related
licensing standards for relatives on a case-by-case basis. (The
federal legislation also requires the Department of Health and
Human Services (HHS) to report to Congress on ways to
further eliminate licensing barriers so that more children can be
placed with relatives in foster care and become eligible for
federal support.)

CDSS/Casey Family Programs/Co-Investment Partnership

e Participating in a joint initiative to create and lead the Federal
Financing Reform and Waiver Extension Workgroup to
advocate for more flexibility in the use of federal funding.

Making extraordinary efforts to preserve and promote sibling
connections and co-placement

Statewide Efforts

State Legislation—Pending

e AB 743 (Portantino) Foster care: sibling placement.
Status: As of 6/30/10, Sen. Appropriations Com.
Would require any order placing a dependent child in foster
care and ordering reunification services to provide for
visitation between the child and any sibling unless the court
finds by clear and convincing evidence that the interaction is
contrary to the safety or well-being of either child. If siblings
have not been placed together, the social worker would be
required to explain why those efforts are contrary to the safety
or well-being of any sibling. Would also require reasonable
efforts to be made to provide for ongoing and frequent sibling
interaction; would require placing agency to make a specified
notification to the child’s attorney and the child’s sibling’s
attorney when a planned change of placement will result in the
separation of siblings currently placed together.
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Reducing the disproportionate representation of African-
American and American Indians in foster care

When the Blue Ribbon Commission began its work, African-
American children represented more than 26 percent of the
children in foster care, but only 6 percent of the state’s child
population. The proportion of American Indian children in the
foster care system was more than three times their total population
in California.

Recognizing that this issue required early and determined action,
the commission addressed the problem on multiple fronts, focusing
on its recommendations to reduce the disproportionate number of
African-American and American Indian children in the child
welfare system and to improve the diversity and cultural
competence of professionals who serve foster children and their
families. In its recent report on foster care in California (see box on
page 24), the Public Policy Institute of California noted a 50
percent drop in African-American children in foster care over the
last decade, attributing it in part to the collaborative efforts of local
and state policymakers, including the Blue Ribbon Commission
and the Child Welfare Council.

However, despite active and enthusiastic efforts to reduce
disproportionality, this issue will remain a significant challenge in
this state for years to come. Budget limitations have severely
hampered movement on improving the diversity and cultural
competence of child welfare and court professionals; and even
with a 50 percent drop in African-American children in foster care,
the share of African-American children in foster care in California
remains disproportionately high.

Statewide Efforts

California Co-Investment Partnership

e The California Disproportionality Project/Breakthrough Series
Collaborative on Disproportionality Initiative involving 13
local county child welfare agencies with the aim of sharing
ideas, raising awareness and developing solutions to the
problem of disproportionality and disparities for children and
families of color in the child welfare system. A study found
that a similar national project effectively mobilized child
welfare agencies in improvement efforts to reduce the number
of children of color in the foster care system. In addition, it
helped agencies test and implement strategies to equalize how
the system treats these children and their families. Sponsored
by the Co-Investment Partnership, the project’s principal
funders include the Annie E. Casey Foundation, California
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Department of Social Services, Casey Family Programs, and
the Stuart Foundation.

State Interagency Team Workgroup to Eliminate Disparities

e Participating in the California Disproportionality Project is one
of the Workgroup’s strategies to decrease racial
disproportionality and disparities in outcomes across systems;
workgroup members have initiated “courageous conversations”
about disproportionality in each of their departments.

e Strengthening collaboration across state agencies is another
strategy to address disproportionality.

American Indian Enhancement Team

With active participation from the AOC Tribal Projects Unit, the
American Indian Enhancement Team, an effort of the California
Disproportionality Project (CDP), provides technical assistance
and support for five county teams focusing on improving outcomes
for American Indian children and families and eliminating racial
disproportionality and disparities in child welfare. The initial phase
of the American Indian Enhancement effort will be completed
September 30, 2010, and will have:

e Provided technical assistance to counties to assist them with
their plans for reducing disproportionality, focusing
particularly in helping enhance working relationships among
tribes, courts, and county child welfare services;

e Provided technical assistance for the Bay Area Collaborative of
American Indian Resources (BACAIR) to further
collaborations among probation, social services, and Native
agencies; and

e Created tools to form an online accessible toolkit that will
assist in addressing disproportionality within the dependency
system.

Local Efforts

e Several counties participated in the Breakthrough Series
Collaborative on Disproportionality.

Providing extended support for transitioning youth

With more than 10 percent of our youth in foster care “aging out”
of the system every year without reunifying with their own
families or being placed in other permanent families, this state
faces an enormous problem. These young people are more likely to
drop out of school, have serious mental health needs, experience
homelessness and unemployment, and end up in the criminal
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justice system. That is why the Blue Ribbon Commission targeted
for early action its recommendation to support or sponsor
legislation to extend foster care assistance from age 18 to age 21.
As noted at the beginning of this chapter, that recommendation got
a tremendous boost when the federal Fostering Connections to
Success Act was signed into law in October 2008.

Federal Efforts

- Federal Legislation—Chaptered
“The extension of

foster care services e Patient Protection and Affordable Care Act of 2010 (P.L. No.
to age 21 needs to 111-148)
be combined with a Allows the state to extend Medicaid health care to former
stronger move to foster youth through age 26.
achieve
permanence before Statewide Efforts
age 18, not just
2110\,@”9 the cliff to State Legislation—Pending
_ e AB 12 (Beall &Bass) California Fostering Connections to
—Hon. Michael

Success Act

Nash Status: As of 6/30/10, Sen. Appropriations Com.

Opting into provisions of the federal Fostering Connections to
Success Act extending services for older youth. Helps youth
who turn 18 in foster care without permanent families to
remain in care to age 21 with continued state and federal
support to improve their opportunities for success as they
transition to adulthood.

State Legislation—Chaptered

e AB 719 (Lowenthal, Bonnie; Stats. 2009, ch. 371),
Transitional food stamps for foster youth
Advanced by the California Department of Social Services
(CDSS), the legislation requires CDSS to propose a
Transitional Food Stamps for Foster Youth demonstration
project, effective July 1, 2010. The demonstration project
would make independent foster care adolescents, who are not
eligible for CalWORKS or SSI benefits, eligible for food
stamps without regard to income or resources.
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California Department of Social Services

Submitted, in May 2010, its official request to the U.S.
Department of Agriculture for the demonstration Transitional
Food Stamps for Foster Youth project provided for in AB 7109.
Worked with the federal Social Security Administration (SSA)
to seek a solution to helping disabled foster youth apply for
disability (SSI) benefits before transitioning out of foster care
at age 18 so that they would have some income after leaving
the system. The proposal became law through AB 1331
(Evans) in October 2007, adding section 13757 to the Welfare
and Institutions Code. As a result of the CDSS efforts,
California became the first state in the nation to obtain federal
approval of a new way to treat disabled foster youth in
applying for SSI benefits. SSA rolled the process out
nationwide in January 2010.
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Chapter 3:
A New Focus on Court Reform

Because this was California’s first statewide effort to look at the
role of the courts in child welfare reform, commissioners were
particularly interested in gauging the effectiveness of the courts
and their child welfare partners in carrying out their legal
responsibility for the safety and well-being of children in foster
care—in effect, how they were “parenting” this state’s most
vulnerable children.

What the commissioners found was an overstressed and
underresourced dependency court characterized by staggering
caseloads that often forced judicial officers, attorneys, and social
workers to limit the time and attention they could give to each
child. Even in those cases that were given a thorough review,
statutory timelines were often not being met. Children and their
families were suffering from an overburdened system unable to
meet their needs.

Children and families appeared at the courthouse and had to wait
hours for hearings that often lasted only 10 to 15 minutes—far
short of the recommended 30 to 60 minutes—giving them little
time with the court or their attorneys. Parents and children
consistently reported that they did not understand what happened
in court.

The commission set three court reform priorities for urgent action:
first, reducing caseloads for judicial officers, attorneys, and social
workers; second, ensuring a voice in court and meaningful
hearings; and, third, providing adequate training for attorneys,
social workers, and CASA volunteers.

The commission’s action steps for each priority can be found in

Chapter 1 (blue pages). The following is a report on
implementation progress as of June 30, 2010.
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Implementation Progress

Current economic and budget challenges have severely hampered
progress on court reform recommendations; nevertheless,
commissioners have been pleased to see some significant
movement in this area.

Reducing caseloads

One of the first serious conditions of which the Blue Ribbon
Commission became aware during its three-year review was the
staggering caseloads of attorneys and judicial officers in juvenile
dependency court. Those caseloads sharply limited the time
devoted to each case, so commissioners believed that lowering
caseloads was a necessary first step towards implementing their
recommendations for more meaningful hearings. Though budget
cuts have affected the timing of progress on this recommendation,
it has been encouraging to see a reduction in the numbers of
children in foster care." As foster care caseloads decrease one
challenge will be to effectively reinvest those savings into ensuring
more meaningful hearings. There has not been a similar decline in
court workload, in part because there has not been a significant
drop in entries into the juvenile dependency system.

Statewide Efforts

Administrative Office of the Courts

e Initiated collaboration between AOC Center for Families,
Children & the Courts (CFCC) and Office of Court Research
(OCR) to develop juvenile sections of the new AOC Trial
Court Workload Study, which estimates both judicial and
staffing needs for each of the major case types. The judicial
needs study ran from early May to early June 2010 and the
consultant is presently analyzing the results in preparation for a
preliminary presentation for the working group meeting in late
August. The staffing study is tentatively scheduled to begin in
October 2010; CFCC, OCR, and court operations staff are
developing and refining the data collection instruments to
ensure that all relevant staff tasks are captured in the study.

! See information on PPIC report, page 24.

31

As foster care
caseloads
decrease one
challenge will
be to
effectively
reinvest those
savings into
ensuring more
meaningful
hearings.



e Continued work of the DRAFT (Dependency Representation,
Administration, Funding and Training) program that launched
after the Court Appointed Counsel study, completed in June
2004, which identified performance and caseload standards for
attorneys appointed to represent parents and children in
juvenile dependency cases. The identification and
implementation of court-appointed counsel caseload standards
will help ensure quality attorney service for both children and
parents subject to the state’s dependency adjudication process.

Ensuring a voice in court

The Blue Ribbon Commission heard loudly and clearly—from
focus groups, public forums and hearing, formal testimony at
commission meetings, youth summits, and social worker symposia
that participants in juvenile dependency proceedings have an
earnest desire to be heard and understood by the judge and to offer
their personal perspectives to the court on the issues that could
have a profound impact on their future—they want to tell their side
of the story. The work of ensuring a voice in court and meaningful
participation in court hearings has seen much implementation
activity over the past year, both at the statewide and local levels,
despite challenging economic conditions. One reason is that many
procedural changes can be implemented with few or no new
resources.

Statewide Efforts

State Legislation—Pending

e AB 12 (Beall & Bass) California Fostering Connections to
Success Act
Status: As of 6/30/10, Sen. Appropriations Com.
Implements federal foster care reform legislation to expand the
availability of federal training dollars, on a phased-in basis, to
reach more of those caring for and working with children in the
child welfare system, including relative guardians, staff of
private child welfare agencies, court personnel, attorneys,
guardian ad litems, and CASA:s.

e SB 962 (Liu) Prisoners: adjudication of parental rights:
participation
Status: As of 6/30/10, Assem. Appropriations Com.
Would provide that an incarcerated parent who has either
waived the right to be physically present at the proceeding or
who has not been ordered by the court to be present at the
proceeding may be given the opportunity, at the discretion of
the court, to participate in the proceeding by videoconference
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or teleconference, if that technology is available, as long as the
parent’s participation otherwise complies with the law. This
bill would provide that a prisoner may lose job placement
opportunities, be removed from a court-ordered course, or be
denied earned privileges only if the prisoner’s participation in
the proceedings causes the prisoner to be absent from the
custodial institution for more than 10 days. The bill would
permit the Department of Corrections and Rehabilitation to
establish a pilot program to facilitate the participation of
incarcerated parents in dependency court hearings, provided
that the project is funded by private funds, as specified.

Judicial Council

Amended rule 5.534(p) of the California Rules of Court
to bring it into compliance with Welfare and Institutions
Code section 349, which includes revised provisions
regarding a child’s presence at and participation in a
juvenile court hearing if the child is the subject of that
hearing. (Assem. Bill 3051 [Jones]; Stats. 2008, ch. 166.)
Section 349(c) states that if the child is present at the
hearing, the court must allow the child to address the
court and participate in the hearing if the child desires to
do so.

Administrative Office of the Courts

Created Juvenile Delinquency Court Orientation video and
posted it on the California Courts Self-Help Center (June 2010)
to help youth, including youth in the foster care system, and
their parents understand the delinquency court process. The
video is also available on the California Dependency Online
Guide website, and courts and justice partners may obtain
copies of the DVD by mail.

Developing Juvenile Dependency Court Orientation video.
Like the delinquency video, it will assist parents and children
in understanding the purpose of the juvenile court and their role
in the process.

Continuing support and provision of technical assistance to
CASA programs with a goal of making CASA volunteers
available for all foster children in the dependency system.
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San Luis Obispo Superior
Court Judge Garrett
Gives Up Chambers for
Children's Waiting Room

When the San Luis Obispo
County local foster care
commission decided the court
needed a children's waiting
room where attorneys, judges,
and CASA advocates could
interview young children in a
non-intimidating environment,
it found a shortage of
appropriate space in the court
building. That is, until Judge
Ginger Garrett offered up her
personal chambers for the
project. According to Judge
Garrett, she “wanted to create a
child-friendly space to reduce
stress for children who come to
court.” The room has been
painted in a calming underwater
theme by a local muralist and
filled with educational toys and
books. The waiting room, the
local commission's first project,
opened in May 2009.

The local commission chose to
focus on two key Blue Ribbon
Commission recommendations
for its initial work: meaningful
participation in court and
exchanging data. Other projects
to increase meaningful
participation in court, in
addition to the children's
waiting room (which garnered
front page coverage in the local
paper), include an informational
parent orientation DVD.




Local Efforts

Many of the local foster care commissions are working on projects
to ensure a voice in court and more meaningful hearings. Some
local commissions are developing orientation videos or packets for
parents, while others are setting up voluntary parent mentors.
Several counties have developed children’s waiting rooms.

Providing adequate training

Making sure that parents and children can attend hearings is only
the first step toward meaningful hearings. Often participants at
dependency court hearings are mystified by the process—they
commonly feel frustrated, overwhelmed, or rushed as they attempt
to navigate the system, to understand their rights, and to participate
in a meaningful way in court. This recommendation, too, has seen
significant implementation efforts.

Administrative Office of the Courts

e Conducting ongoing training for judicial officers and court
participants on creating courtroom environments that promote
communication with, and meaningful participation of, all
parties, including children, at local and regional sites.

e Ran juvenile court administration broadcasts targeted at
judicial officers on this issue in April 2010.

e Expanded Juvenile Court Assistance Team (JCAT) trainings in
many counties.

e Offered many training opportunities at Beyond the Bench
conference in June 2010.

e Created the Tribal Projects Unit to assist the state judicial
branch with the development of policies, positions, and
programs to ensure the highest quality of justice and service for
California’s Native American communities, including
curriculum development and training for state court judges and
making available existing AOC training to tribal court judges
and personnel.

e Continued building of online training resources on the
California Dependency Online Guide website.
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Chapter 4:
A New Focus on Collaboration

The courts’ partners in California’s foster care system span a wide
range of agencies and entities, including child welfare, education,
alcohol and drug treatment, mental health, public health, Indian
tribes, and tribal agencies. All share with the courts responsibility
for the safety and well-being of the state’s children and youth in
foster care. Families are often involved with more than one agency
at a time and might have cases in both dependency court and
family court or dependency court and delinquency court. These
state, local, and tribal governments and agencies have independent
and often conflicting policies and regulations that inhibit
communication and the sharing of critical data and information.

The Blue Ribbon Commission learned that this problem sometimes
leads to judges and attorneys lacking full information about a
child’s health, mental health, education, language, or citizenship,
with the result that the state or tribal courts have to make decisions
without a complete or accurate picture of the needs of the child and
his or her family. Lack of information can also cause situations
where court-ordered services meant to benefit families and
children conflict with other court orders or mandated services from
other agencies. Moreover, courts and child welfare agencies do not
always know what services exist in the community and often the
availability of essential services is limited.

There also has been a historical lack of trust, coordination, and

collaboration between Indian tribes or tribal courts and the state
trial courts and other child welfare partners. That condition has

been harmful to American Indian children and their families.

A further complication is that courts have been unable to gather
key data on their ability to meet statutory timelines for hearings
and requirements regarding safety, permanency, and well-being.
Uniform statewide data has been limited to the number of filings
and dispositions. It was clear to the commission that the courts
needed more advanced data systems and court performance
measures to track children’s progress, measure compliance with
statutes, and identify sources of delay and other areas of needed
reform.

Recognizing these impediments helped the commission focus its

action plan on collaboration between courts and their child welfare
partners. The commission chose three recommendations for early
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implementation efforts: first, facilitating data and information
exchange; second, establishing local foster care commissions; and,
third, improving Indian child welfare.

The proposed action steps for these three priorities can be found in
Chapter 1 (blue pages). The following represents implementation
progress on those priorities as of June 30, 2010.

Implementation Progress

Facilitating data and information exchange

The Blue Ribbon Commission recognized early in the process that
one of the most challenging impediments to reforming the juvenile
dependency and foster care systems was the difficulty of
exchanging data and information among courts and their partner
agencies. The difficulty results from a variety of factors, including
confidentiality laws, and in many instances the way in which they
are interpreted and implemented; automated case management
systems that are unable to communicate with each other; and a lack
of communication and collaboration among agencies and between
agencies and the courts. This area, too, has seen some progress
despite serious economic deterrents, but it will be years before the
courts and their child welfare partners in social services, health,
mental health, education, and other fields will be able to fully and
effectively exchange critical data about the children in their care.

Statewide Efforts

Judicial Council

e Continuing efforts to finish developing and implement the
California Case Management System (CCMS) and other data
exchange protocols.

Administrative Office of the Courts

e Collaborating with California Department of Social Services
(CDSS) and Center for Social Services Research (CSSR) at
University of California, Berkeley: Pending completion of
CCMS—uwhile the courts continue to rely on the Child Welfare
Services/Case Management System (CWS/CMS) child welfare
data—yproviding data reports with frequently requested
statistics to meet the data needs of all local courts.

e Collaborated with CDSS and CSSR to develop a data tool to
provide courts with county-specific aggregate statistics on
child welfare (using publicly available data from the CSSR
archive) from their foster care and family maintenance
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caseload. The tool will be accessible to courts along with
training on its use.

Drafted briefs on the challenge and promise of confidentiality
law and policy in the areas of education, health care, substance
abuse, and mental health.

Hosted focus groups of county counsel from across the state to
review the confidentiality briefs and to discuss issues of
confidentiality and information sharing in dependency cases.
The AOC is planning to conduct expanded focus groups
including state and county agency staff regarding
confidentiality and information sharing. The goal is to find
effective strategies to increase collaboration among
stakeholders, while still preserving and protecting the
confidentiality that is so important for children in the foster
care system.

Through its AOC Judge-in-Residence, Leonard Edwards,
providing training across the state on Judicial Ethics in data
exchange and information sharing—issues that often are a
barrier for local efforts.

California Department of Social Services

Conducting CWS/Web procurement, which will lead to
implementation of a web services based technical architecture
for CWS/CMS that meets county and state business
requirements, including data management and reporting
solutions consistent with federal Statewide Automated Child
Welfare Information System (SACWIS) requirements. This
system is meant to enhance the safety, well-being and
permanent placement of at-risk children by improving the
ability of CWS staff to provide services in an effective and
efficient manner.

Child Welfare Council

Created the Data Linkage and Information Sharing Committee,
chaired by John Wagner, Director, California Department of
Social Services, which recommended and has worked on
making the CWS/Web statewide automated child welfare
information systems (SACWIS) procurement as integrated with
other child-serving systems as possible, building on the Blue
Ribbon Commission’s recommendation for CCMS.

Adopted data and information sharing recommendations in
March 2010, including a policy statement on data sharing. (See
recommendations:
www.chhs.ca.gov/initiatives/CAChildWelfareCouncil/Pages/Co
mmitteeDraftRecommendations.aspx
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Local Efforts

Some counties have informal protocols or more formal memoranda
of understanding to allow data sharing for the benefit of children in
the foster care system. For example, in San Diego County, the
Office of Education spearheaded the collaboration of nine agencies
and the juvenile court to set up a system to share foster youth’s
education and health records. An interagency agreement permits
participant agencies to access foster youth information on a web-
based secure database, allowing judicial officers to access the
children’s education records from their desks. Collaborative
partners in this endeavor include health and human services, child
welfare services, the juvenile court, probation, CASA, the public
defender, the alternate public defender, education, and the county
school districts.

Work in this area is still in the fledgling stages in most counties,
but there does seem to be interest in tearing down administrative
information sharing barriers to better serve children and families in
the child welfare system, while still providing critical protection
for the confidentiality rights of each child and family.

Establishing local foster care commissions

The Blue Ribbon Commission knows that change for children and
families in the foster care system will take place only if changes
occur at the county level and in the local juvenile courts.
Establishing local multidisciplinary commissions to identify and
address local systemic concerns, address the recommendations of
the Blue Ribbon Commission, and build the capacity to provide a
continuum of services thus was the commission’s lynchpin
recommendation.

The Blue Ribbon Commission’s vision of local commissions was
that they would provide leadership on foster care issues in their
communities and also serve as forums for addressing systemic
barriers to improving the lives of foster children and for
establishing communication protocols among individuals,
agencies, and courts. The work in this area over the last year and a
half has been both gratifying and deeply encouraging.

Statewide Efforts
Administrative Office of the Courts

e Hosted the 2008 summit for local county teams, where teams
from 50 counties began planning local collaborations or

38



expanding those already in existence and started to set foster
care priorities based on local needs.

e Hosted the 2010 summit for both local county juvenile and
family court teams to continue foster care work plans initiated
at the 2008 Summit and to collaborate on crossover child safety
ISsues.

e Providing ongoing technical assistance and training to local
collaborations through assigned Juvenile Court Assistance
Team liaisons assigned to each county.

e Providing ongoing support through publication of the Foster
Care Reform Update, an online bi-monthly briefing for
statewide and local collaborations featuring news, resources,
and other information with a foster care focus.

e Launched a local commission website in June 2010 to provide
support to local collaborations by providing them with an
online location to share information with their members, as
well as a means to collaborate and share information with local
collaborations in other counties. The website is free and
available to all local commission members.

Child Welfare Council

e Providing ongoing statewide support for improving the
collaboration and processes of the multiple agencies and courts
that serve children and youth in the child welfare and foster
care systems and for prioritizing foster care in the allocation
and administration of resources.

Local Efforts

As of the 2010 summit, close to 50 active local collaborations were
working to implement the Blue Ribbon Commission’s
recommendations at the county level. Some have been working
collaboratively for many years while others are new to county-
level collaboration. All have plans for meeting locally on a regular
basis and have made it a priority to focus on their community
foster care needs as they work on implementing the Blue Ribbon
Commission recommendations.

Improving Indian child welfare

As discussed in the section on disproportionality, a significant
disparity exists between the percentage of American Indian
children in foster care compared to the percentage of American
Indians in the general California population. There has also been
an historical chasm in terms of resources, policies, trust, and
communication between tribes or tribal courts and the state trial
courts. And, in many parts of the state, there is distrust between
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“We have much to
learn from tribal
traditions.”

—Hon. Juan Ulloa
Presiding Juvenile
Court Judge, Imperial
County

tribes and child welfare agencies and state trial courts—often
because of a lack of understanding or mutual respect for each
other’s cultures and institutions. This distrust, together with a lack
of resources and coordination, can cause suffering for American
Indian children and their families.

Passage of the federal Fostering Connections to Success Act took a
step in the right direction to help balance the resource equities: the
act offered Indian tribes, for the first time, direct access to title V-
E funds that provide federal assistance through the federal foster
care and adoption assistance programs; and the act required the
U.S. Department of Health and Human Services to provide
technical assistance and implementation services to help tribes set
up child welfare services that qualify for title IV-E funding. Those
same Congressional initiatives advance the Blue Ribbon
Commission’s recommendations in this area. This support,
together with a commitment by the Blue Ribbon Commission and
other statewide and local partners to improve communication and
collaboration between tribes or tribal courts and state trial courts,
has resulted in significant activity toward making the
commission’s recommendations a reality.

Statewide Efforts

State Legislation—Chaptered

e AB 770 (Torres; Stats. 2009, ch. 124), Indian tribes: foster
care and adoption programs
Makes it the policy of the state to maximize the opportunities
for Indian tribes to operate foster care programs for Indian
children pursuant to the federal Fostering Connections to
Success Act. It requires the California Department of Social
Services to negotiate in good faith with the Indian tribe,
organization, or consortium in the state that requests
development of an agreement with the state to administer all or
part of the programs under specified provisions of federal law
relating to foster care and adoption assistance, on behalf of the
Indian children who are under the authority of the tribe,
organization, or consortium.

e AB 1325 (Cook & Beall; Stats. 2009, ch. 287), Tribal
customary adoption
Requires the juvenile court and social workers to consider and
recommend tribal customary adoption, as defined, as an
additional permanent placement option, without termination of
parental rights, for a dependent child. It provides that a tribal
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customary adoption order would have the same force and effect
as an order of adoption, and requires the juvenile court and
social workers to consider and recommend tribal customary
adoption, as defined, as an additional permanent placement
option, without termination of parental rights, for a dependent
child. The bill provides that a tribal customary adoption order
would have the same force and effect as an order of adoption.
The bill revises existing federal law, the Indian Child Welfare
Act, and state law governing the placement of children who are
or who may be Indian children, as specified.

Judicial Council

Established, by order of Chief Justice Ronald M. George, the
California Tribal Court/State Court Coalition, the first
organization of its kind in the state, to work on areas of mutual
concern, and appointed as co-chairs Justice Richard D.
Huffman, Associate Justice of the Court of Appeal, Fourth
Appellate District, Division One, and Judge Richard Blake,
Chief Judge of the Hoopa, Smith River Rancheria, and
Redding Rancheria Tribal Courts. Both Justice Huffman and
Judge Blake are members of the Blue Ribbon Commission.
The group is now called the California Tribal Court/State Court
Forum.

AOC Tribal Projects Unit

Provides intensive training and technical assistance throughout
the state on all aspects of ICWA through the ongoing AOC
ICWA Initiative (in partnership with CDSS);

Conducts community outreach to California’s American
Indian citizens who reside on reservations or rancherias and
in urban communities to provide information about the
judicial branch—the state courts and court-connected
services;

Collaborates with tribes in California and California’s
American Indian communities, organizations, and service
providers to gather information about the justice-related
needs of California’s American Indian citizens;

Provides education and technical assistance to state courts
and court-connected services on Public Law 280, Indian
law issues relating to domestic violence, dating violence,
sexual assault and stalking, the Indian Child Welfare Act,
and indigenous justice systems;

Acts as a liaison between the state and tribal courts to build
professional relationships and to improve access by tribal
courts to education, technical assistance, and other
resources;
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e Serves on the American Indian Enhancement Team, providing
support to five counties as they collaborate to improve
outcomes for American Indian children and families; and

e Maintains a clearinghouse of AOC and other resources to assist
state courts in handling child welfare and other cases involving
Native Americans (for example, a directory of Native
American family resources in California; information on
California tribal courts; and resources relating to compliance
with the Indian Child Welfare Act (ICWA) in juvenile, family,
and probate cases) and to support tribal justice development (a
listing of tribal justice grants and making available educational
and other resources available to state courts).

Local Efforts
At the county level, a number of local foster care commissions
include tribal members and some are working collaboratively with

the tribes or tribal courts to set up protocols on handling child
welfare cases.
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Chapter 5:
A New Focus on Resources and Funding

California’s financial support for children and families in the child
welfare system, like that of most states, is built on a patchwork of
funding streams, each with its own rules and restrictions. In
addition to state and county funding, child welfare dollars come
from at least a half-dozen federal sources, some of which require
matching funds from state, county, and local agencies. Courts,
social service agencies, and other providers must struggle to
determine the funding sources for crucial services, resulting in
delayed services for children and families in crisis. Those delays
are compounded when a child is moved to a new county or state.
As noted by the Pew Commission on Children in Foster Care in
2004, when it issued nationally focused recommendations to
improve outcomes for children in foster care, “Simply put, current
federal funding mechanisms for child welfare encourage an over-
reliance on foster care at the expense of other services to keep
families safely together and to move children swiftly and safely
from foster care to permanent families, whether their birth families
or a new adoptive family or legal guardian.”

The Blue Ribbon Commission found that even when services were
available, children and families in the child welfare system were
not always given priority access to them. For example, it
discovered that no resources or funding supports were available to
help foster children access certain educational and transition-to-
independence services that they were entitled to receive. This
failure to prioritize foster children and their families in the delivery
of crucial services deprives them of the comprehensive and
concentrated services that are critical to family reunification and
permanency.

Faced with this demanding challenge, commissioners took steps to
focus on prioritizing foster care and increasing the flexibility of
funding in their early implementation efforts. Specifically, they
chose the following recommendations for early action: first,
prioritizing children and families in foster care; second, advocating
for flexible funding for child abuse prevention and services; and,
third, expanding educational services.

The commission’s proposed action steps for each of the targeted
recommendations are listed in Chapter 1 (blue pages). The
following documents progress on the targeted recommendations as
of June 30, 2010.
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Foster
children and
youth in this
state must be
able to count
on the courts,
child welfare
agencies, and
other partners
in child
welfare to
care for them
as
thoughtfully
as they would
be cared for
in any loving
family.

Implementation Progress

Prioritizing foster care

During its work of developing recommendations to reform this
state’s juvenile dependency court and child welfare systems, the
Blue Ribbon Commission embraced as one of its most compelling
values the need to give children and youth whose lives have been
shaped by California’s foster system a strong, powerful voice in
reshaping the system and determining their futures. The
commission believed, while setting its priorities, that foster
children and youth in this state must be able to count on the courts,
child welfare agencies, and other partners in child welfare to care
for them as thoughtfully as they would be cared for in any loving
family. The commission was cognizant of the fact that, when a
child is removed from his or her home, the courts and their child
welfare partners are the responsible “parents” for that child. Living
up to that responsibility required early and concerted action.

The commission looked to Congress, the state Legislature, and
state and local agencies, including agencies and organizations that
provide health, mental health, education, substance abuse,
domestic violence, housing, employment, and child care services,
to prioritize the delivery and availability of services to children and
families in the child welfare system. And it expected the Judicial
Council to implement performance measures and use them to
determine resource allocation to the juvenile dependency court.

Federal Efforts

Office of Juvenile Justice and Delinquency Prevention (OJJDP)

e Issued a 2010 Request for Proposals for Family Drug Court
Grants: $500,000 per year for up to three years for new
programs, and $350,000 per year for existing programs.

Statewide Efforts

Judicial Council

e Adopted Cal. Rules of Court, rule 5.505 (Juvenile Dependency
Court Performance Measures), effective January 1, 2009, and
approved a companion implementation guide.

Administrative Office of the Courts

e Analyzing pilot data from courts to test and refine the
performance measures; disseminating preliminary data.

e Collaborating with the Child Welfare Council and Casey
Family Programs to develop data and procedures to facilitate
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inter-departmental prioritization of child welfare children and
their families.

AOC Collaborative Courts Project

e Collaborating with CDSS and Department of Alcohol and Drug
Programs on a project with the National Center on Substance
Abuse and Child Welfare to identify Dependency Drug Courts
(DDCs) statewide as well as current and potential caseloads,
funding, and outcomes.

e Visited most DDCs in California and developed an instrument
to capture data related to the project’s focus.

e Will be providing technical assistance and other follow-up
activities to increase caseloads, document results, and identify
funding.

e Spearheading a project funded by the State Justice Institute
focused on DDC outcome performance measures; creating a
mechanism to track DDC outcomes statewide.

e Beginning a project aimed at tracking mentally ill court users
in dependency to determine effective practices.

e Engaged in efforts to link drug and mental health courts with
family court and child support proceedings to develop effective
methods of supervision and compliance with court orders that
address underlying problems of substance abuse or mental
health.

e Supporting efforts in the courts to establish family preservation
courts that are similar to DDCs, but that focus on cases that are
in family court or for which a dependency filing has not
occurred.

Local Efforts

Many of the local commissions are working on prioritizing foster
care in the allocation of resources, including in some instances
development of dependency drug courts. Others are identifying
services, determining gaps, and similar efforts. There is
widespread determination among the local collaborations to find
the resources necessary to give families in crisis a fighting chance.

Advocating for flexible funding for child abuse prevention
and services

The Blue Ribbon Commission believed that bringing some sense
to the patchwork of child welfare funding streams would require
the Judicial Council to work with other branches of federal, state,
and local governments to identify barriers to funding and develop
solutions. It wanted the Judicial Council to urge Congress to
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“Ultimately, all
children should enjoy
the security and
comfort of a safe,
nurturing and
permanent family. Now
is the time for
comprehensive federal
finance reform that
supports vulnerable
children in achieving
this goal.”

—Casey Family
Programs

Ensuring, Nurturing and
Permanent Families for
Children: The Need for
Federal Finance Reform;
May 2010

change any federal law that prevented federal funds from being
coordinated among several agencies to support specific services.
The commission knew that flexible funding should be used to
address the needs of children and families in a timely manner that
recognizes the child’s developmental needs and relationship with
his or her parents, guardian, and extended family. The commission
supports key financial recommendations of the Pew Commission
on Children in Foster Care, which advocated for the flexibility to
put funding into prevention at the front end and encouraged
innovative funding strategies at the federal, state, and local levels
of government. This area, too, received a boost from passage of the
federal Fostering Connections to Success Act.

Statewide Efforts

State Legislation—Chaptered

e AB 154 (Evans; Stats. 2009, ch. 222), Adoption assistance:
federal law
Conforms state statutes with federal Fostering Connections to
Success Act provisions on adoption assistance and directs
resulting savings from changes in eligibility for adoption
assistance to specified services.

e AB 665 (Torrico; Stats. 2009, ch. 250), State adoption
services: investment
Requires state to reinvest adoption incentive payments received
through the federal Fostering Connections to Success Act into
the child welfare system to provide legal permanency outcomes
for older children, including, but not limited to, adoption,
guardianship, and reunification of children whose reunification
services were previously terminated.

State Legislation—Pending

e AB 12 (Beall & Bass) California Fostering Connections to
Success Act
Status: As of 6/30/10, Sen. Appropriations Com.
Would implement federal foster care reform legislation
subsidizing guardianship payments to relatives who provide
permanent homes for children when they cannot be returned
home; and provide direct access to federal support for Indian
tribes.
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Judicial Council

Initiating coordination efforts with Casey Family Programs
trustees on federal advocacy in this area.

California Department of Social Services

Working with National Association of Public Child Welfare
Administrators (NAPCWA) on a proposal that would address
several of the recommendations advocated by the Pew
Commission in 2004.

Participating in title I\V-E waiver project with Alameda and
Los Angeles Counties since 2007.

Child Welfare Collaborations

Identifying barriers to funding for services, developing
solutions, and, as appropriate, urging Congress to change any
federal law that prevents federal funds from being coordinated
among several agencies to support specific services, including
concerted efforts to expand and reauthorize title I\V-E waivers.
Participants include the Child Welfare Council, Judicial
Council, Blue Ribbon Commission, Co-Investment
Partnership, State Interagency Team, and others.

Expanding educational services

Because too many of our children who “age out” of foster care
drop out of school, struggle with serious mental health needs,
experience homelessness and unemployment, and end up in the

criminal justice system, the Blue Ribbon Commission made it an
early action priority to focus on access to education for
California’s foster children and youth. This area, too, benefited
from the federal Fostering Connections to Success Act. Significant
implementation activity occurred in this area over the last year.

Federal Efforts

Federal Fostering Connections to Success Act (Passed
10/08): Educational stability.

Helps children and youth in foster care, guardianship and
adoption achieve their educational goals by requiring that states
ensure that they attend school and, when placed in foster care,
they remain in their same school where appropriate, or, when a
move is necessary, get help transferring promptly to a new
school; also provides increased federal support to assist with
school-related transportation costs.
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“It is important to
provide youth with
the right tools
when they
transition out of
foster care . . . by
improving their
access to education
and providing them
with resources to
be successful as
independent
adults.”

—Hon. Arnold

Schwarzenegger
Governor of California

Federal Fostering Success in Education (S 2801-Franken)-
Pending

Further defines the responsibilities of education agencies to
support the educational achievement of children in foster care.

Statewide Efforts

State Legislation—Chaptered

AB 81 (Strickland, Audra; Stats. 2009, ch. 76),
Interscholastic athletics: pupils in foster care

Requires that a foster child who changes residences pursuant to
a court order or decision of a child welfare worker be
immediately deemed to meet all residency requirements for
participation in interscholastic sports or other extracurricular
activities.

AB 167 (Adams; Stats. 2009, ch. 223), High school
graduation: local requirements: foster children

Requires a school district to exempt a pupil in foster care from
coursework adopted by the local governing board of the district
that is in addition to statewide coursework requirements if the
pupil, while he or she is in 11th or 12th grade, transfers from
another school district or between high schools within the
district, unless the district makes a finding that the pupil is
reasonably able to complete the additional requirements in time
to graduate from high school while he or she remains eligible
for foster care benefits.

AB 1393 (Skinner; Stats. 2009, ch. 391), Foster youth
Requests or requires community college, state university, and
University of California campuses to give priority for housing
to current and former foster youth. The bill also requests or
requires campuses that maintain student housing facilities open
for occupation during school breaks, or on a year-round basis,
to give first priority to current and former foster youth for
residence in the housing facilities that are open for
uninterrupted year-round occupation, and for housing that is
open for occupation during the most days in the calendar year.

Attempt to expand Foster Youth Services to youth in kinship

and guardianship placements (AB 1259) failed because of
budget constraints.
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Foster Youth Education Task Force

e Working with 57 counties’ Foster Youth Services and
numerous other organizations focused on local and statewide
practice and policy improvements that support improved
educational outcomes, increased collaboration, and
accountability.

California Department of Education, Foster Youth Services

(FYS)

e Expanded to 57 County Offices of Education serving more
than 40,000 students.

Child Welfare Council

e Supporting the education of foster youth through its Child
Development and Successful Youth Transitions committee,
which is developing a strategy to provide technical assistance
to school districts in awarding partial credits.

California Department of Education

e In process of developing a “categorical program monitoring
(CPM)” tool to ensure successful educational outcomes for
California’s foster youth, but project has been slightly delayed
because of current budget constraints.

California State University System

e On March 16, 2010, the CSU Board of Trustees unanimously
supported the Title 5 revision in the Education Code granting
housing priority to current and former foster youth during the
academic year, as well as during critical transitional periods
such as school breaks; and establishing reasonable systems for
determining priority housing when implementing the Assembly
Bill 1393 (Skinner).

California College Pathways

e Working to increase the number of foster youth in California
who pursue higher education and help them achieve a positive
academic outcome by expanding access to campus support
programs, such as the Guardian Scholars Program, the
Renaissance Scholars Program and other successful approaches
to supporting former foster youth on campus. California
College Pathways is a partnership of the California State
University Office of the Chancellor, the California Community
College System Office and the John Burton Foundation. It is
funded by the Stuart Foundation and the Walter S. Johnson
Foundation.

49



Campus Support Programs and Services for Foster Youth

Providing support services (e.g., financial assistance, housing,
academic advising) for former foster youth on 21 CSU, 9 UC,
and 110 community college campuses. Programs supporting
foster youth in higher education are called by various names
including Foster Youth Success Initiative (FYSI), Guardian
Scholars, Renaissance Scholars, CME (Connect Motivate and
Educate) Society, Resilient Scholars, Court Scholars, ACE
Scholars Services and EOP/EOPS (Extended Opportunity
Programs and Services).

Currently 51 comprehensive support programs at UC, CSU and
community colleges are serving students from foster care.

Local Efforts

Foster Youth Services Programs

Representatives from FYS programs have become key members of
local foster care commissions in a number of counties that have a
strong focus on education. These local collaborations have created
an elevated level of awareness about the Pre-K— higher education
pipeline.
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Foster Youth to College Days
Aging Out of Foster Care . . .Into College

Almost nine years ago, AOC Judge-in Residence, Leonard Edwards (retired
Presiding Juvenile Court Judge from Santa Clara County), organized a luncheon
for foster youth in Santa Clara County who were about to age out of the child
welfare system. Funded by Philanthropic Ventures Foundation and supported by
court personnel, attorneys, child advocates, and social workers, the luncheon
featured foster youth who were in college and people who could inform them
about educational opportunities. The luncheon was a success and has been held
every year since then. Five years ago San Jose State University agreed to host the
luncheon on its campus, then embraced the idea of helping foster youth move to
higher education. The university created CME (Connect/Motivate/Educate), a
program to support foster youth interested in college. Bringing together all
segments of the university, San Jose State has been able to help foster youth
apply for admission, find on-campus housing, assist with financial aid, and even
provide mentors. The luncheon continues, now with Judge Katherine Lucero
leading the juvenile court efforts to ensure better outcomes for our foster youth.
Ideas for expansion are being considered so that community and junior colleges
can be a part of the program.

That was only a beginning. Judges around the state have taken the initiative to
improve outcomes for foster youth aging out of the child welfare system.

e In Siskiyou County, Judge Bill Davis has held two Foster Youth to College
Days and a third is scheduled for this fall.

e Judge Joyce Hinrichs held a Foster Youth Higher Education event in 2008
and recently held a second event on June 29, 2009, with the presidents of
Humboldt State and College of the Redwoods both present.

e  Commissioner Charlotte Wittig brought the community together in Tulare
County and held Access to Higher Education days each of the last two
years, with another planned for this fall featuring Dr. David Arredondo as a
speaker.

e Judge Jane Cardoza visited the Tulare County event two years ago and then
went back to her home in Fresno and brought the community together to
create an Access to Higher Education event for foster youth in Fresno
County. This year’s event attracted more than 200 foster youth.

e Judge Tamara Mosbarger convened her community and Butte Community
College to hold a foster youth to college day in Butte County last year and
this October there were more than 200 foster youth in attendance.

e Judge Marsha Slough convened her community in San Bernardino for a
College Fair in August. Representatives from the University of Redlands,
UCLA, UC Merced, UC Riverside, San Bernardino Chaffey College, Cal
Poly, and local colleges attended, as did more than 60 foster youth.

e The Orange County local blue ribbon commission, with Judge Carolyn
Kirkwood at the helm, sponsored a College Fair for Foster Youth at the end
of September at Orange Coast College. It attracted 111 youth, 61 caregivers,
and over 90 volunteers.

These events demonstrate that communities and institutions of higher learning
are ready to work with the juvenile court to improve educational outcomes for
foster youth. Juvenile court judges have shown once again that they can convene
their communities on behalf of our most vulnerable young people.
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Chapter 6:
Other Efforts Advancing Recommendations

In addition to the recommendations targeted by the Blue Ribbon
Commission for early action, progress occurred on the
implementation of other recommendations.

The following efforts are notable:

Statewide Efforts Advancing Prevention and
Permanency

State Legislation—Chaptered

e AB 295 (Ammiano; Stats. 2009, ch. 427), Children: adoption

services
Extending to June 30, 2010, a four-county pilot project

providing funding for preadoption and postadoption services to

ensure successful adoption of a targeted population, children
who have been in foster care for 18 months or more.

e SB 597 (Liu; Stats. 2009, ch. 339), Child welfare services,
foster care services, and adoption assistance
Includes provisions for licensed foster family agencies;

requires court, when considering termination of parental rights,

to consider barriers to a parent’s ability to remain in contact
with the child as a result of the parent’s incarceration or
institutionalization; requires CDSS to develop a plan for the

ongoing oversight and coordination of health care for a child in

foster care; requires additional information in a transitioning
foster child’s case plan that will help the child prepare for the
transition from foster care to independent living.

State Legislation—Pending

e AB 1758 (Ammiano), County wraparound services program
Status: As of 6/30/10, Sen. Appropriations Com.
Would remove the designation of this program as a pilot
project and make conforming changes. Under existing law, the
State Department of Social Services administers a pilot project
that authorizes a county to develop and implement a plan for
providing wraparound services designed to enable children
who would otherwise be placed in a group home setting to

remain in the least restrictive, most family-like setting possible.
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The pilot project also imposes specified evaluation and
reporting requirements for participating counties and training
requirements for their staff.

AB 2342 (Evans), Foster youth: outreach programs

Status: As of 6/30/10, Sen. Appropriations Com.

Would require CDSS to develop a resource guide for foster
youth that outlines available statewide programs and services
and their eligibility standards, including, but not limited to,
programs and services associated with education, housing,
mental health services, independent living programs, and
career and job opportunities. The bill would require the
department to make the resource guide available on its website
as well as in a printed format.

SB 654 (Leno) Independent Living Program

Status: As of 6/30/10, Assem. Appropriations Com.

Would require services available under the Independent Living
Program to be provided to former dependent children of the
juvenile court meeting prescribed requirements.

Existing law requires the State Department of Social Services
to develop statewide standards for the Independent Living
Program for emancipated foster youth established and funded
pursuant to federal law, to assist these individuals in making
the transition to self-sufficiency. Under existing law, a child in
receipt of Kinship Guardianship Assistance Payment (Kin-
GAP) Program benefits is also entitled to request and receive
these independent living services.

SB 945 (Liu), Juvenile court jurisdiction: services and
benefits

Status: As of 6/30/10, scheduled for Assem. 3d reading

Would require a probation officer or parole officer, whenever
the juvenile court terminates jurisdiction over a ward or upon
release of a ward from a facility that is not a foster care facility,
to provide to the ward a written notice stating that he or she is a
former foster child and may be eligible for the services and
benefits that are available to former foster children through
public and private programs, as well as information on federal
and state programs that provide independent living services and
benefits to former foster children for which the ward is or may
be eligible.
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California Independent Living Program Transformation
Breakthrough Series Collaborative

Initiated by participation in National Governor’s Association
Policy Academy on Youth Transitioning Out of Foster Care in
conjunction with CDSS and Casey Family Programs.

Broadly represents, with nine county teams, state leadership,
partners, and advocacy organizations.

Changing practice to improve outcomes in permanency,
education, and employment.

Statewide Efforts Advancing Court Reform

State Legislation—Chaptered

AB 131 (Evans; Stats. 2009, ch. 413), Juvenile proceedings:
costs

Would provide that parents or other persons liable for the
support of a minor in the dependency court shall also be liable
for the cost to the county or the court for the cost of legal
services rendered to the minor and provides a mechanism for
collection and deposit. This could lead to a reduction of
caseloads by increasing the funds available for appointed
counsel in dependency cases.

Judicial Council

Amended, in October 2009, California Rules of Court, rule
8.416 to allow trial and appellate courts to agree to follow
expedited procedures for appeals in juvenile dependency cases
that are now followed in the Superior Courts of Orange,
Imperial, and San Diego Counties was passed by the council in
October 2009. The new forms took effect on July 1, 2010.
Allocated special funds in 2009 to maintain court-appointed
counsel budget at fiscal year 2008-2009 levels.

Engaged in collaborative advocacy in Sacramento on child
welfare and judicial branch budgets.

Adopted, in June 2010, a competitive solicitation policy
applicable to Dependency Representation, Administration,
Funding, and Training (DRAFT) program courts; directed staff
to work with the Trial Court Budget Working Group, the Trial
Court Presiding Judges Advisory Committee, and the Court
Executives Advisory Committee to develop recommendations
regarding whether such a policy should be adopted for non-
DRAFT courts. Implementation of a standardized and universal
competitive solicitation policy will enable funding of the court-
appointed counsel program to be maximized and will provide
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transparency and objectivity to a process that currently has the
potential to be viewed as arbitrary.

Administrative Office of the Courts

Completed, in May 2010, a statewide survey of dependency
attorneys that assesses and prioritizes the non-dependency legal
needs of parents and children in California’s child welfare
system.

Providing training and technical assistance to 28 courts with
current or developing mediation programs.

Providing training and technical assistance to most counties on
developing nonadversarial child welfare-based practices such
as family group conferencing, team decision-making, and
family team meetings.

Statewide Efforts Advancing Collaboration

Judicial Council and Partner Stakeholders

Data-sharing Memoranda of Understanding between CDSS and
sister agencies.

Continuing significant collaborative work on interoperable
systems.

Statewide Efforts Advancing Resources and Funding

California Department of Social Services

Will release regulations regarding caregiver decisions under
the “reasonable and prudent parent” standard.
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Conclusion:
Reaching for a Brighter Future

When the commission began its work almost five years ago, it
made a promise to the children and families in California’s foster
care system. Inspired by the hundreds of people—foster youth,
parents, caregivers, social workers, judges, attorneys, CASAs, and
others—who shared their stories and their suggestions for
improvement, it pledged to develop fiscally responsible,
realistically achievable recommendations to improve outcomes
related to safety, permanency, well-being, and fairness in this
state’s overstressed juvenile dependency and child welfare
systems.

After an unprecedented three-year collaborative effort, it did just
that. Its recommendations offer a coordinated plan for reform that
ties together state and federal foster care initiatives with local
commissions to implement them. Its action plan offers a blueprint
for collaborative success that, when fully implemented, promises
to help ensure every child a safe, secure, and permanent home by:

e Keeping children and families together whenever it is safe
and possible to do so;

e Changing the way juvenile dependency courts do business;

e Increasing collaboration among the courts and their child
welfare partners; and

e Finding the resources to get the job done.

And, after more than a year of implementation activity, much has
been accomplished at the federal, state, and local levels that
significantly advances the commission’s recommendations to
reform the juvenile dependency court and child welfare systems in
California—accomplishments that have occurred despite severe
budgetary and economic challenges. Commissioners believe that
this progress demonstrates the transformative power of
collaboration.

The commission met in May 2010 to evaluate its progress in
implementing the recommendations and to plan its priorities for
the coming year. After reviewing the work of the last year and a
half, the commissioners affirmed their commitment to seeing their
initial action plan through until it is fully implemented. They
pledged, in particular, to focus on, as a high priority,
recommendations relating to prevention and permanency with a
greater emphasis on reunification. The commissioners decided to
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add to their 79 existing recommendations a new recommendation
encouraging reunification, to include incentives for reunification
and post-permanency services.

When the Blue Ribbon Commission’s term expires in two years,
California has in place the Child Welfare Council, a permanent
collaborative infrastructure created legislatively that is already
engaged in and will carry on this important work. The Blue Ribbon
Commission’s chair, Justice Carlos R. Moreno, co-chairs the Child
Welfare Council with Kimberly Belshé, Secretary of the California
Health and Human Services Agency. This advisory body is
responsible for improving the collaboration and processes of the
multiple agencies and courts that serve children and youth in the
child welfare and foster care systems. It includes all three branches
of California’s government and demonstrates this state’s
commitment to collaboration at the highest levels.

Recently, California Chief Justice Ronald M. George announced
that he would retire at the end of his term after 19 years on the
California Supreme Court, 14 as Chief Justice. His legacy as an
advocate on behalf of this state’s most vulnerable children and
families is notable. During his tenure, he established the Center for
Families, Children & the Courts as a division of the Administrative
Office of the Courts—California was a pioneer in having a division
dedicated to improving access to justice for children and families.
He has always spoken eloquently of the importance of the work of
the juvenile and family law courts. And when he realized the
desperate needs of this state’s juvenile dependency court and child
welfare systems, he established the Blue Ribbon Commission on
Children in Foster Care. California has the largest court system in
the nation, and the Blue Ribbon Commission is the first statewide
body to focus on the court’s role in child welfare. The work of the
commission will make a difference across the country far beyond
its lifetime.

The Chief Justice put this work in perspective when he addressed
the National Council of Juvenile and Family Court Judges in
Monterey in 2001:

Our children and our families are our future. How
we treat them says much about us as a society—and
will determine what our society will look like in the
future. It is safe to say that no family truly wishes to
find itself before the courts—after all, marital
dissolution, child custody, child neglect,
delinquency, and criminal conduct typically are the
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reasons that bring them there. What we do for these
families in trouble—how we treat them and the
resources we can bring to bear to assist them can
have profound consequences not only for each
affected individual, but also for our society as a
whole.

The implementation work of the Blue Ribbon Commission will
continue over the next two years, and the commission will provide
annual progress reports. During those two years, commissioners
will be actively engaged in fulfilling their promise to this state’s
most vulnerable children and their families—the promise of a
brighter future and a real chance for success.
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About the Blue Ribbon Commission on Children in Foster Care

Background on the Blue Ribbon Commission

The Blue Ribbon Commission is a multidisciplinary, statewide body providing leadership on
issues that face foster children and their families and the courts and agencies that serve them. It
includes judges, legislators, child welfare administrators, former foster youth, caregivers,
philanthropists, tribal leaders, advocates for children and parents, and more. A roster of
commission members is included at the front of this report.

The establishment of the commission builds on other Judicial Council efforts to improve
California’s juvenile courts and is consistent with the goals and objectives recently adopted by
the Judicial Council. These efforts include a number of programs that are designed to improve
the operations of the juvenile dependency courts, including 1) expansion of the Court
Improvement Project to increase the number of training programs and to enhance development
of data exchanges to improve communication between the courts and child welfare agencies; 2)
expansion of the Judicial Review and Technical Assistance (JRTA) program to include specific
projects related to improving compliance with the Indian Child Welfare Act and increasing the
number of permanent placements for children in foster care; and 3) establishment of the
Dependency Representation, Administration, Funding, and Training (DRAFT) program relating
to attorney representation of parents and children in juvenile dependency court.

There was national impetus behind the commission’s formation as well, including the Pew
Commission on Children in Foster Care, which was established in 2003. The Pew Commission
was charged with developing nationally focused recommendations to improve outcomes for
children in foster care. Former U.S. Representatives Bill Frenzel and William H. Gray |11 served
as chair and vice-chair respectively. William C. Vickrey, California’s Administrative Director of
the Courts, was one of 18 members representing a broad cross-section of organizations involved
in foster care issues.

In 2004, the Pew Commission issued its recommendations, which focused on federal child
welfare funding mechanisms and improving court oversight of child welfare cases. The
recommendations called for the courts and public agencies to collaborate more effectively by
establishing multidisciplinary, broad-based state commissions on children in foster care. That
recommendation, together with the reality of seriously overstressed and underresourced
dependency courts and a child welfare system in crisis, led the Chief Justice of California to
establish the California Blue Ribbon Commission on Children in Foster Care.
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Blue Ribbon Commission’s mandate

The commission’s charge was to develop recommendations focused on four areas:

e How courts and their partners could improve the child welfare system, including an
implementation plan;

e Improved court performance and accountability in achieving safety, permanency,
wellbeing, and fairness for all children and families in the child welfare system;

e Improved collaboration and communication among courts and child welfare agencies and
others, including the development of permanent local county commissions that support
ongoing efforts; and

e Greater public awareness of the court’s role in the foster-care system and the need for
adequate and flexible funding.

The Commission’s process of developing its recommendations

The Blue Ribbon Commission deliberated over the course of two years, holding public meetings,
hearings, focus groups and other activities. Members attended site visits to see programs and
courtrooms firsthand. The commission heard from a variety of juvenile court and child welfare
experts and from social workers, families, children, and youth who have been in the child
welfare system. Their experiences and their suggestions for reform proved invaluable as the
commission developed its recommendations and action plan.

The commission also drew from significant research provided by the County Welfare Directors
Association of California; the Center for Social Services Research at the University of California
at Berkeley; Chapin Hall Center for Children at the University of Chicago; Child Trends; the
U.S. Department of Health and Human Services, Administration for Children and Families; and
the Urban Institute.

After nearly two years of information gathering, the commission developed draft
recommendations for public comment in March 2008. It held public hearings on the proposed
recommendations in Los Angeles and San Francisco. In response to the public comment and
testimony, the commission reviewed and revised the recommendations at a June 2008
commission meeting.
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The commission’s final recommendations fall under four broad categories:

1. Reasonable efforts to prevent removal and achieve permanency;
2. Court reform;

3. Collaboration among courts and partnering agencies; and

4. Resources and funding.

The full set of recommendations can be found in the appendix to this report. They include the
four overall recommendations and 79 specific recommendations. Of the specific
recommendations, 26 of them are within the purview of the Judicial Council and can be
accomplished within the judicial branch of government. The remaining recommendations require
collaboration with child welfare and other agency partners.

Highlights of the Commission’s Recommendations

Reasonable efforts to prevent removal and achieve permanency

Increasing the Number of Placements With Relatives (Kinship)

That child welfare agencies engage family members as early as possible in each case, and
the Judicial Council work with state and federal leaders to develop greater flexibility in
approving placements with relatives when necessary.

Reducing the Disproportionate Representation of African-American and American
Indians in the Child Welfare System

That the courts and child welfare agencies reduce the disproportionate number of
African-American and American Indian children who are in the child welfare system.

Providing Extended Support for Transitioning Youth
That the Judicial Council urge the California Legislature to extend the age for children to
receive foster-care assistance from 18 to 21.

Court reform

Reducing the Caseloads of Judicial Officers, Attorneys, and Social Workers

That the Judicial Council work to reduce the high caseloads of judicial officers and
attorneys, and work with state and county child welfare agencies to reduce the caseloads
of social workers.

Ensuring a Voice in Court and Meaningful Hearings

That the courts ensure that all participants in dependency proceedings, including children
and parents, have an opportunity to be present and heard in court. Court-Appointed
Special Advocates (CASA) programs should be expanded to make CASA volunteers
available in every case.
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Ensuring That All Attorneys, Social Workers, and Court-Appointed Special
Advocates (CASA) Are Adequately Trained and Resourced

That the Judicial Council advocate for sufficient resources to implement caseload
standards, and the Administrative Office of the Courts expand multidisciplinary training
and opportunities.

Collaboration among courts and child welfare partners

Facilitating Data and Information Exchange

That the Judicial Council support the courts and all partners in the child welfare system in
eliminating barriers to the exchange of essential information and data about the children
and families they serve. The Judicial Council should implement court performance
measures to improve foster-care outcomes as mandated by state law.

Establishing Local Foster Care Commissions

That the courts and child welfare agencies jointly convene multidisciplinary commissions
at the county level to identify and resolve local child-welfare concerns and to help
implement the commission’s recommendations and related reforms.

Improving Indian Child Welfare
That the courts, child welfare agencies and other partner agencies collaborate with Indian
tribes and tribal courts to ensure that Indian children and families receive the services for

which they are eligible.

Resources and funding

Prioritizing Foster Care

That all agencies and the courts make children in foster care and their families a top
priority when providing services and when allocating and administering public and
private resources.

Advocating for Flexible Funding for Child-Abuse Prevention and Services

That the Judicial Council work with state and federal leaders to allow greater flexibility
in the use of funds for child-abuse prevention and eliminate barriers to coordinating funds
for child abuse prevention and services.

Expanding Educational Services
That all agencies and the courts make access to education and all of its related services a
top priority when working with foster children and youth.
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California Blue Ribbon Commission on Children in Foster Care

Final Recommendations to the Judicial Council

Recommendation 1

Reasonable Efforts to Prevent Removal and Achieve Permanency

Because families who need assistance should receive necessary services to keep children safely
at home whenever possible, the Blue Ribbon Commission recommends that the Judicial Council,
the California Department of Social Services, and local courts and child welfare agencies
implement improvements to ensure immediate, continuous, and appropriate services and timely,
thorough review for all families in the system.

Children and families need access to a range of services to prevent removal whenever possible.
All reasonable efforts should be made to maintain children at home in safe and stable families.

The courts should make an informed finding as to whether these efforts actually have been made.

The Blue Ribbon Commission recommends that:

The courts and partnering agencies tailor resources to make sure they have sufficient
information and time to establish that all reasonable efforts have been made to
prevent removal.

All children and families receive timely and appropriate mental health, health care,
education, substance abuse, and other services, whether children reside with their own
parents or with relatives, foster parents, guardians, or adoptive parents or are in
another setting.

At the earliest possible point in their involvement with the family, child welfare
agencies engage family members, including extended family wherever they may live,
to support the family and children in order to prevent placement whenever possible.
Child welfare systems should develop and improve internal protocols for finding
family members.

The courts and partnering agencies work to reduce the disproportionate number of
African-American and American Indian children in the child welfare system.

Judicial officers, attorneys, social workers, and other professionals who serve foster
children and their families increase the diversity and cultural competence of the
workforce.

The Judicial Council work with local, state, and federal leaders to advocate for
greater flexibility in the use of federal, state, and local funding for preventive
services.

If foster care placement is necessary, children, families, and caregivers should have
access to appropriate services and timely court reviews that lead to permanency as
quickly as possible. Service delivery and court review should ensure that all reasonable
efforts are made to return children home, to make sure families and workers comply with
case plans, and to achieve timely and stable transitions home or, if necessary, to place
with relatives or in another permanent, stable family.
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The Blue Ribbon Commission recommends that:

The Judicial Council work with state and federal leaders to advocate changes in law

and practice to increase and encourage more relative placements, including:

0 Addressing funding disparities;

o Developing greater flexibility in approving relative placements whereby relatives
would not, by virtue of federal law, be held to the same standard as nonrelatives;
and

o Formulating protocols to facilitate swift home assessments and placement with
family members when appropriate.

The courts and child welfare agencies expedite services for families and ensure that

foster children maintain a relationship with all family members and other important

people in their lives.

The courts ensure that children who cannot return home receive services and court

reviews to enable them to successfully transition into a permanent home and into

adulthood. This includes paying attention to each child’s language, development, and
cultural needs in making decisions about home and school placements, visitation,
education, and mental health needs. It also means making sure they have consistent
community ties and help from supportive adults, such as mentors, as they grow up.

All court participants continuously review and make extraordinary efforts to preserve

and promote sibling connections and co-placement.

Children and families receive continuous and comprehensive services if a child enters

the delinquency system from foster care.

The Judicial Council and the state Department of Social Services work together to

urge Congress, the state Legislature, and state and local agencies to ensure that THP-

Plus programs for transitional housing sustain a level of funding sufficient to maintain

and expand program capacity to meet the demonstrated need of youth aging out of the

foster care system.

The Judicial Council work with federal and state leaders to support or sponsor

legislation to extend the age when children receive foster care assistance from age 18

to age 21. This change should apply to those children who at age 18 cannot be

returned home safely, who are not in a permanent home, and who choose to remain
under the jurisdiction of the court. If the court terminates jurisdiction before a youth’s
21st birthday, the youth should have the right to reinstatement of jurisdiction and
services.

The Judicial Council work with local, state, and federal leaders to develop practices,

protocols, and enhanced services to promote both placement and placement stability

of children and youth in family-like, rather than institutional, settings.
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Recommendation 2
Court Reforms

Because the courts are responsible for ensuring that a child’s rights to safety, permanency, and
well-being are met in a timely and comprehensive manner and that all parties are treated fairly in
the process, the Blue Ribbon Commission recommends that the Judicial Council and the trial and
appellate courts make children in foster care and their families a priority when making decisions
about the allocation of resources and administrative support.

The trial and appellate courts must have sufficient resources to meet their obligations to
children and families in the child welfare system.

The Blue Ribbon Commission recommends that:

Consistent with Judicial Council policy, judges—not subordinate judicial officers—
hear dependency and delinquency cases. Pending a full transition from subordinate
judicial officers to judges (through reassignment or conversion of subordinate judicial
officer positions to judgeships), presiding judges should continue the assignment of
well-qualified and experienced subordinate judicial officers to juvenile court.

The Judicial Council work with bar organizations, the Governor’s office, and state
and local leadership to ensure that juvenile law experience is given favorable
consideration during the judicial appointment and assignment process and well-
qualified subordinate judicial officers and attorneys with juvenile law experience are
encouraged to apply for vacant judicial positions.

Presiding judges follow standard 5.40 of the California Standards of Judicial
Administration and assign judges to juvenile court for a minimum of three years and
give priority to judges who are actively interested in juvenile law as an assignment.
The Judicial Council undertake a new judicial caseload study focused specifically on
juvenile dependency courts. The study should take into account the court’s unique
oversight and case management responsibilities and address the use of case managers
to support judges in meeting their workloads.

Pending completion of the study, presiding judges evaluate their current allocation of
judgeships and resources and make adjustments as necessary. If reallocation of
existing resources is not sufficient, the Judicial Council should seek additional
funding to ensure full implementation of the standards and statutory requirements.
The Administrative Office of the Courts (AOC) help courts comply with the judicial
standard outlining the knowledge, commitment, and leadership role required of
judicial officers who make decisions about children in foster care (see standard 5.40
of the California Standards of Judicial Administration). Presiding judges of the
superior courts should receive training in the role and duties of juvenile court judicial
officers as outlined in the standard.

All participants in dependency hearings and subsequent appeals, including children and
families, should have an opportunity to be heard and meaningfully participate in court.
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The Blue Ribbon Commission recommends that:

e Judicial officers identify and engage all parties in each case as early as possible. A
particular emphasis should be placed on finding fathers and identifying Indian tribes
where applicable.

e Judicial officers and other stakeholders remove barriers that prevent children, parents,
and caretakers from attending hearings. This includes addressing transportation and
scheduling difficulties, as well as exploring telephonic appearances and other
technological options.

e The Judicial Council and other stakeholders develop and implement laws and policies
to promote relative finding, funding, assessment, placement, and connections.

e The Judicial Council provide an expedited process for all juvenile dependency
appeals by extending the application of rule 8.416 of the California Rules of Court to
all dependency appeals.

e The Judicial Council require the appointment of independent counsel for all children
in juvenile dependency appeals.

Judicial officers should ensure that local court practices facilitate and promote the
attendance of children, parents, and caregivers at hearings.

The Blue Ribbon Commission recommends that:

e Hearings be available at times that do not conflict with school or work or other
requirements of a family’s case plan.

e To the extent feasible, hearings be set for a specific date and time. Delays should be
minimized, and hearings should be conducted on consecutive days until completed.

e A concurrent criminal proceeding should not mean delay of a dependency case.

e All parties, including children, parents, and social workers, have the opportunity to
review reports and meet with their attorneys before the initial hearing and in advance
of all subsequent hearings.

e Hearings be timely and meet all federal and state mandated timelines. Continuances
should be minimized, and the reasons for systemic continuances should be addressed
by the local court and child welfare agency.

e All participants leave court hearings with a clear understanding of what happened,
why decisions were made, and, if appropriate, what actions they need to take.

e The AOC provide judicial officers and court participants with education and support
to create courtroom environments that promote communication with, and meaningful
participation of, all parties, including children, that takes into account age,
development, language, and cultural issues.

e The same judicial officer hear a case from beginning to end, when possible.

e Courts explore telephonic appearance policies and new technology options to ensure
participation in juvenile court hearings.

The court’s ability to make fair, timely, and informed decisions requires attorneys, social

workers, and Court Appointed Special Advocates (CASASs) who are well qualified and
have the time and resources to present accurate and timely information to the courts.
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The Blue Ribbon Commission recommends that:

The Judicial Council advocate for the resources, including a stable funding source,

necessary to implement the council’s recently adopted attorney caseload standards, to

implement caseload standards for social workers, and to develop and implement

caseload standards for social services agency attorneys.

The Judicial Council take active steps to promote the advancement of juvenile law as

a sought-after career. Accomplishing this recommendation requires:

o Fair and reasonable compensation for court-appointed attorneys;

0 Adoption and implementation of a methodology for determining attorney
effectiveness;

o Forgiveness of student loans for attorneys who commit a substantial portion of
their careers to juvenile law;

0 That public and nonprofit law offices hire and retain attorneys based on their
interest in the field and encourage them to build careers in juvenile law; and

o Collaboration with State Bar of California leaders to include juvenile dependency
law as a mandatory area of study for the California Bar exam and create a State
Bar juvenile law section.

The Administrative Office of the Courts expand multidisciplinary training

opportunities for court professionals and other participants, including caregivers,

educational representatives, CASA volunteers, and tribal leaders. Training should

include conferences as well as distance learning opportunities.

The Judicial Council continue to support the development and expansion of CASA

programs and to help make available CASA volunteers for all foster children in the

dependency system. State funding for CASA programs should be expanded to allow

for appointments in all cases.

Local or regional legal advocacy resource centers be established to ensure that the

nondependency legal needs of dependent children and their parents are appropriately

addressed. This includes education, immigration, tribal enrollment or other

requirements to receive the benefits of tribal membership, tort issues, and other

issues.

All courts should have nonadversarial programs available as early as possible and
whenever necessary for children and families to use to resolve legal and social issues
when appropriate.

The Blue Ribbon Commission recommends that:

Mediation and other forms of alternative dispute resolution be available in all courts
at any time in the proceedings.

Families in all counties have access to other types of court proceedings—drug, mental
health, and unified courts, for example—that can help them remain together or, if the
children are removed, to stabilize and reunify the family as soon as possible.
Presiding judges work with agencies to ensure that families in all counties have
access to specific nonadversarial child welfare—based practices such as family group
conferencing, team decisionmaking, and family team meetings.
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performance measures as required by state law (Welf. & Inst. Code, § 16545).

@ The Judicial Council should establish and implement a comprehensive set of court

The Blue Ribbon Commission recommends that:

The Judicial Council adopt and direct the AOC to work with local courts and state
agencies to implement a rule of court that embodies the commission’s following
recommendations:

(0]

(0]

Court performance measures include those for safety, permanency, timeliness of
court hearings, due process, and child well-being;

Court performance measures align with and promote the federal and California
Child and Family Services Review outcome measures and indicators;

The California Court Case Management System (CCMS) collect uniform court
performance data and have the capability to produce management reports on
performance measures; and

Trial court performance measures be included in a separate Judicial Council—
approved AOC Implementation Guide to Juvenile Dependency Court
Performance Measures.

These performance measures and management reports be used for the following:

(0]

(0]

(0}

To promote court accountability for ensuring fair and timely hearings and to
inform improvements in local case processing;

To provide stakeholders and the public with an aggregate picture of the outcomes
for children before the court and to increase the public’s understanding of the
court’s role in the child welfare system; and

To measure compliance with statutory mandates and effective practices.

The Judicial Council work with the Child Welfare Council and local courts and state
agencies to develop uniform child well-being performance measures. Based on these
measures, the AOC Center for Families, Children & the Courts should work with
local courts to develop and implement educational tools that help courts improve
child well-being outcomes.

The Judicial Council and other stakeholders advocate at the federal, state, and local
levels for the funding necessary to implement recommended court performance
measures.

70



Recommendation 3
Collaboration Among Courts and Partnering Agencies

Because the courts share responsibility with child welfare agencies and other partners for the
well-being of children in foster care, the courts, child welfare, and other partnering agencies
must work together to prioritize the needs of children and families in each system and remove
barriers that keep stakeholders from working together effectively.

The Judicial Council, trial courts, and state Department of Social Services should work
cooperatively with all departments, agencies, and other stakeholders to ensure optimal
sharing of information to promote decisionmaking that supports the well-being of
children and families in the child welfare system.

The Blue Ribbon Commission recommends that:

The Judicial Council continue its efforts to fully develop and implement the
California Court Case Management System, as well as other data exchange protocols,
so that the judicial branch, the California Department of Social Services, and other
trusted partners will be able to exchange essential information about the children and
families they are mandated to serve.

CCMS permit judicial officers in dependency courts to access information about
children and families who are involved in cases in other courts.

CCMS and the state Child Welfare Services/Case Management System promote
coordinated data collection, data exchange, and filing of documents, including
electronic filing, between the courts, social service agencies, and other key partners
and track data that permits them to measure their performance.

The Child Welfare Council prioritizes solutions to federal and state statutory and
regulatory policy barriers that prevent information sharing between the courts and
their partners and that cause delays in the delivery of services and, hence, delays in
permanency for children.

Data systems in the various agencies evolve to capture the growing complexity of
California demographics, including issues such as limited English proficiency, use of
psychotropic medications, and disabilities.

The presiding judge of the juvenile court and the county social services or human
services director should convene multidisciplinary commissions at the local level to
identify and resolve local system concerns, address the recommendations of the Blue
Ribbon Commission, and build the capacity to provide a continuum of services.

The Blue Ribbon Commission recommends that:

These multidisciplinary local commissions include participation from the courts; local

government officials; public and private agencies and organizations that support

children and families; children, parents, and families in the system; caregivers; and all

other appropriate parties to the process.

These commissions focus on key areas of local concern and activities, including:

0 Undertaking a comprehensive assessment of existing services available in the
community; encouraging development of appropriate services that are not
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available; coordinating services with tribal services and transitional services; and
ensuring that children and families receive the support they need for reunification
and permanency;

o Identifying and resolving barriers to sharing information among the courts,
agencies, and schools;

o Communicating local needs and concerns to the Child Welfare Council; and

0 Raising the visibility and public understanding of foster care issues in their
communities.

The AOC support local commissions in their efforts to collaborate and to avoid

duplication with other efforts to achieve positive child welfare outcomes (including

county efforts to develop system improvement plans as required by state law).

All participating agencies prioritize children in foster care, and their families, when

providing services.

and tribal courts to ensure that the rights of children, families, and tribes are protected

@ Courts, child welfare agencies, and other agencies should collaborate with Indian tribes

and that Indian children and families have access to all appropriate services for which
they are eligible.

The Blue Ribbon Commission recommends that:

The AOC work with state trial courts and tribal courts to establish protocols for
identifying and sharing jurisdiction between state and tribal courts and for sharing
services, case management, and data among superior courts, tribal courts, and county
and tribal service agencies. The protocols established should encourage a mutual
understanding of and respect for the procedures in both the state and tribal courts and
the challenges that all communities face in providing services for children and
families. The AOC collaborate with the state to develop and offer judicial education
and technical assistance opportunities to tribal court officers and staff and legal
education to tribal attorneys, lay advocates, and service providers.

The AOC work with the California Department of Social Services to offer ongoing
multidisciplinary training and technical assistance to judges, court staff, attorneys,
social workers, and other service providers on all of the requirements of the Indian
Child Welfare Act.

Indian children and families have access to the same services as other families and
children regardless of whether their cases are heard in state court or tribal court.
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Recommendation 4
@ Resources and Funding

In order to meet the needs of children and families in the foster care system, the Judicial Council,
Congress, the Legislature, the courts, and partnering agencies should give priority to children and
their families in the child welfare system in the allocation and administration of resources,
including public funding—federal, state, and local—and private funds from foundations that
support children’s issues.

The Judicial Council should urge Congress, the state Legislature, and state and local
agencies—including agencies and organizations that provide health, mental health,
education, substance abuse, domestic violence, housing, employment, and child care
services—to prioritize the delivery and availability of services to children and families in
the child welfare system.

The Blue Ribbon Commission recommends that:

e Congress and the state Legislature fund dissemination of evidence-based or promising
practices that lead to improved outcomes for foster children and their parents.
Examples include therapeutic foster care and drug courts.

States and counties should be given permission to use federal funding more flexibly.
Flexible funding should be used to address the needs of children and families in a timely
manner that recognizes the child’s developmental needs and relationship with his or her
parents, guardian, and extended family. The commission supports key financial
recommendations of the Pew Commission on Children in Foster Care and encourages
innovative funding strategies at the federal, state, and local levels of government.

The Blue Ribbon Commission recommends that:

e The Judicial Council urge Congress to adopt the following federal financing reform
recommendations, based on those advocated in 2004 by the Pew Commission on
Children in Foster Care, a national panel of experts that issued proposals around
financing child welfare and court reforms:

o Creation of an incentive model for permanency. Based on the adoption incentive,
this model would encompass all forms of permanency, including reunification and
guardianship, and would offer equal payment levels;

o Federal adoption assistance for all children adopted from foster care;

o Federal guardianship assistance for all children who leave foster care to live with
a permanent, legal guardian;

o Elimination of the income limit for eligibility for federal foster care funding;

o Flexibility for states and counties to use federal funds to serve children from
Indian tribes and children living within U.S. territories;

o0 Extension of federal title IV-E funding to children in Indian tribes and the U.S.
territories;

0 Reinvestment of local, state, and federal dollars saved from reduced foster care
placements into services for children and families in the child welfare system;

73



0 Reinvestment of penalties levied in the federal Child and Family Services Review
process into program improvement activities; and

0 Bonuses when the state demonstrates improved worker competence and lighter
caseloads.

No child or family should be denied services because it is unclear who should pay for
them. Funding limitations that prohibit or delay the delivery of services to children and
families should be addressed through coordinated and more flexible funding.

The Blue Ribbon Commission recommends that:

e The Judicial Council work with other branches of federal, state, and local
governments to identify barriers to funding for services and to develop solutions.

e The Judicial Council should urge Congress to change any federal law that prevents
federal funds from being coordinated among several agencies to support specific
services.

The Judicial Council, along with other stakeholders, should work to improve the foster
care system by supporting those who provide care to dependent children.

The Blue Ribbon Commission recommends that:

e The Judicial Council and other stakeholders advocate for increasing foster care rates
and supports to enable foster parents to care for their foster children.

e The Judicial Council and other stakeholders advocate for funding and other resources
to provide statewide legal and informational support for caregivers so they understand
the dependency process and know what to expect in court.

The Judicial Council, the executive and legislative branches of federal and state
government, local courts, businesses, foundations, and community service organizations
should work together to establish a fund to provide foster youth with the money and
resources they need to participate in extracurricular activities and programs to help make
positive transitions into adulthood.

The Blue Ribbon Commission recommends that:

e Children in foster care and partnering agencies have access to reliable funding to
support their access to extracurricular activities and transitional programs. These
activities should include music and dance lessons, sports, school events, and
independent living activities.

e Systemic barriers that prevent foster children from participating in the above events
be eliminated, including transportation, licensing restrictions, and confusion
regarding waivers and consents.
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Educational services for foster youth and former foster youth should be expanded to
increase access to education and to improve the quality of those services.

The Blue Ribbon Commission recommends that:

e Courts and partnering agencies ensure that foster children receive the full education
they are entitled to, including the support they need to graduate from high school.
This includes tutoring and participation in extracurricular activities. The courts should
require other agencies to justify any denial of such services to foster youth in school.

e The Judicial Council urge Congress and the state Legislature to strengthen current
education laws to explicitly include all foster children and to fill funding gaps, such
as the lack of support for transportation to maintain school stability.

e The Child Welfare Council prioritizes foster children’s educational rights and work
with educators to establish categorical program monitoring to oversee compliance
with education laws and regulations that support foster youth in school.

e The California Department of Education designate foster youth as “at-risk” students
to recognize that foster care creates challenges and obstacles to a child’s education
that other children do not experience and to increase the access of foster youth to
local education programs.

e Foster Youth Services grants be expanded to include all children age five or older,
including those in kinship placements, because close to half of foster children are
placed with kin and Foster Youth Services is not currently funded to serve those
children.

e The Judicial Council urge legislative bodies and higher education officials to expand
programs, such as the Guardian Scholars, statewide to ensure that all current and
former foster youth who attend college have access to housing and other support
services and to waive tuition and other educational fees for current and former foster
youth.

California Blue Ribbon Commission on Children in Foster Care
Final Recommendations to the Judicial Council—August 15, 2008
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ADMINISTRATIVE OFFICE OF THE COURTS

Resolution

‘Blue ‘Ribbon (ommission on (hildren in Foster (are

Whereas all children need safe, permanent families that love,
nurture, protect, and guide them;

Whereas , although foster care is absolutely critical to protecting
children who cannot stay safely in their own homes, it is intended to be a
short-term refuge rather than a long-term saga;

Whereas , onan average day, California has approximately 97,000
children in foster care;

Whereas , although the number of all children in California
account for approximately 13 percent of all children in the United States,
California children in foster care comprise approximately 19 percent of
the total United States foster care population;

Whereas in California, of the more than 491,000 referrals to
social services of child abuse or neglect, approximately 110,000 or 22 per-
cent, were substantiated by child welfare staff;

Whereas youth who leave the foster care system are often ill pre-
pared for what follows—more than half are unemployed, almost a third
become homeless, and one in five will be incarcerated within two years;

Whereas the California Judicial Council recognizes that the
safety, permanency, and well-being of children under court supervision is
paramount;

Whereas the Judicial Branch is dedicated to improving the qual-
ity of justice and services to meet the diverse needs of children, youth,
and families in California by building partnerships with other local and
statewide agencies and professions that work with children and families
throughout our state;

Whereas, although there have been individual efforts to see that
children are safe in foster care, and efforts to improve the judicial process,
systemic improvements are needed to meet the needs of children in foster
care and in the child welfare system, and these improvements can best be
achieved through collaboration between the courts, child welfare, educa-
tion, medical, and mental health partners, and other public and private
agencies and individuals;

Whereas institutionalization of this collaboration will ensure
that systemic improvements are sought and achieved beyond the terms of
office of individual members of the judiciary, agency directors, and elected
officials;

Whereas the state’s ability to respond to the needs of vulnerable
children is primarily financially supported by federal funding and whereas
federal guidelines on the use of funds limits California’s ability to invest
those limited resources in smarter and more effective ways to benefit chil-
dren and families;

Now, therefore, be it resolved

That a Blue Ribbon Commission on Children in Foster Care is estab-
lished as a high-level, multidisciplinary body to provide leadership and
recommendations to improve the ability of the federal government, Cal-
ifornia’s state and local agencies, and the courts to protect children in
California by helping them to become part of a permanent family that will
provide a safe, stable, and secure home;

That, in its
recommendations

deliberations, the Commission shall develop

o Creating a set of comprehensive strategies and effective approaches
to reduce the number of children in foster care by reducing the number of
children entering foster care and reducing the length of time in foster care

while ensuring they have safe, secure, and stable homes

 Successfully implementing the Judicial Council’s goals and objec-
tives, including those on ensuring appropriate judicial and staff resources
and establishing stable funding for juvenile courts

* Successfully implementing the recommendations of the Pew Com-
mission on Children in Foster Care, as adopted by the Judicial Council,
including those on strengthening court oversight, improving collabora-
tion, and ensuring flexible funding

e Advocating effective approaches to secure greater flexibility for
federal funding so that California can meet the critical objective of per-
manency through prevention, early intervention, reunification, guardian-
ship, and adoption

o Ensuring that all children receive sufficient mental health, health
care, education, and other services whether they reside with family, foster
parents, relatives, adoptive parents, or in other placements

* Institutionalizing a permanent collaborative model that will ensure
that systemic improvements are sought and achieved beyond the tenure
of this Commission

 Proposing other initiatives it deems appropriate;

That the Commission, led by Justice Carlos R. Moreno of the Cali-
fornia Supreme Court, shall conduct its inquiry in a manner that broadens
public awareness of and support for meeting the needs of vulnerable chil-
dren and families;

That at the conclusion of the Commission’s investigation and delib-
erations, the Commission will host a statewide conference for multidisci-
plinary teams from each county for the purpose of establishing permanent
foster care commissions in each county; and

That the Commission shall file an interim and final report with the
California Judicial Council, recommending appropriate action to serve
and meet the needs of children and families in California’s foster care and
child welfare system.

Signed at San Francisco, California, this ninth day of March, 2006

X104 @Q/gﬁ%dz

RonaLD M. GEORGE

Chief Justice of California and
Chair of the Judicial Council of California

WiLLiam C."VICKREY

Administrative Director of the Courts
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THE JUDICIAL COUNCIL OF CALIFORNIA

Effective June 30, 2009, the terms for the following members of the California Blue Ribbon

Commission on Children in Foster Care are extended from June 30, 2009 to June 30, 2012:

Hon. Carlos R. Moreno, Chair

Hon. Lucy Armendariz
Hon. Richard C. Blake
Ms. Miryam J. Choca
Hon. Kathryn Doi Todd
Mr. Raul A, Escatel
Mr. Robert E. Friend
Ms. Teri Kook
Mr. Will Lightbourne
Hon. Michael Nash
Mz. John O’ Toole
Ms. Linda Penner
Ms. Maria D. Robles

Hon. Dean T. Stout

June 23, 2009

Ms. Robin Allen
Ms. Mary L. Ault
Mr. Lawrence B. Bolton
Mr. Joseph W. Cotchett
Jill Duerr Berrick, Ph.D.
Ms. Deborah Escobedo
Hon. Richard D. Huffman
Ms. Miriam Aroni Krinsky
Hon. William Maze
Mr. David Neilsen
Mr. Derek Peake
Mr. Anthony Pico
Mr. Alan Slater

Mr. John Wagner

Mr. Michael D. Antonovich
Hon. Karen Bass
Mr. Curtis L, Child
Mr. Michael S. Cunningham
Hon. Leonard P. Edwards (Ret.)
Hon. Terry B. Friedman
Hon. Susan D. Huguenor
Ms. Amy Lemley
Ms. Donna C. Myrow
Ms. Diane Nunn
Mr. Jonathan Pearson
Ms. Patricia S. Ploehn
Hon. Darrell S. Steinberg

Ms. Jacqueline Wong

A

~"Chief Justice of Califdfnia and
Chair of the Judicial€ounci!
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Fudietal Tounetl of alifornia
Administeative Bffice of the Qourts
455 Golden Gate Avenue » San Francisco, CA 94102-3660

Telephone 415-865-7739 « Fax 415-865-7217 « TDD 415-865-4272

RONALD M. GEORGE ’ WILLIAM C. VICKREY

Chief Justice of California Administrative Director of the Courts
Chair of the Judicial’ Council
) RONALD G. OVERHOLT

Chief Deputy Director

June 23, 2009

Hon. Richard C. Blake
Chief Judge '
Hoopa Valley Tribal Court
P.O. Box 1389

Hoopa, California 95546

Dear Chief Judge Blake:

I am pleased to extend your appointment to the California Blue Ribbon Commission on Children
in Foster Care for a term ending on June 30, 2012. A copy of the order reflecting this extension
1s enclosed. : -

As you know, the Blue Ribbon Commission was originally charged with making
‘recommendations to the Judicial Council on strategies to improve this state’s foster care system
and juvenile courts. To ensure implementation of the recommendations formally received by the
Judicial Council on August 15, 2008, the commission’s charge going forward will also include
the following additional duties:

s Under the direction of the Judicial Council, implement as appropriate the
recommendations of the California Blue Ribbon Commission on Children in Foster Care
accepted by the Judicial Council on August 15, 2008;

* Select and refer recommendations, as appropriate, to a Judicial Council advisory
committee, division of the Administrative Office of the Courts, or another entity for
implementation, including for review and preparation of proposed legislation, rules,
forms, or educational materials to be considered through the normal judicial branch

_processes;

¢ Provide support and assistance to county level local foster care commissions as they work

to implement commission recommendations;
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Hon. Richard C. Blake
June 23, 2009
Page 2

¢ Support the efforts of court’s partnering agencies to implement commission’s
recommendations; _ '
¢ Study the need for additional resources that local courts may require to implement the
' recommendations; and
¢ Report progress to the Judicial Council by June 2010.

Thave reappointed California Supreme Court Associate Justice Carlos R. Moreno as chair of the
commission. Mr. Christopher Wu, Supervising Attorney, AOC’s Center for Families, Children &
the Courts, is lead staff for the commission. Mr. Wu will contact you to schedule the first
commission meeting and will send you pertinent commission information.

Please accept my personal thanks for your continuing dedication to this important commission.

This extension will permit you to participate in important implementation activities. William C.

Vickrey, Administrative Director of the Courts, and I look forward to receiving your progress
report in June 2010.

Sincerely,

s o

RONALD M. GEORGE
Chuaef Justice of California and
Chair of the Judicial Council

RMG/DN/CW/cb
Enclosure ,
cc: William C. Vickrey, Administrative Director of the Courts
Ronald G. Overholt, AOC Chief Deputy Director
Sheila Calabro, Regional Administrative Director, AOC Southern Region
Jody Patel, Regional Administrative Director, AOC Northern/Central Region
Christine Patton, Regional Administrative Director, AOC Bay Area/Northern Coastal Region
Cuartis L. Child, Director, AOC Office of Governmental Affairs
Diane Nunn, Director, AOC Center for Families, Children & the Courts
Christopher Wu, Supervising Attorney, AOC Center for Families, Children & the Courts
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Blue Ribbon Commission on Children in Foster Care

Implementation Progress Report - August 2010

Building a Brighter Future for California’s Children:
Making Progress in Tough Economic Times

Sources

1. Fostering a New Future for California’s Children — Ensuring Every Child a Safe, Secure
and, Permanent Home. Final Report and Action Plan. Blue Ribbon Commission on
Children in Foster Care. Administrative Office of the Courts /Center for Families,
Children & the Courts. May 2009. Available at:
http://www.courtinfo.ca.gov/jc/tflists/documents/bre-finalreport.pdf.

2. FAcTs-AT-A-GLANCE, California Dependency Courts. California Blue Ribbon
Commission on Children in Foster Care. July 2008. Available at:
http://www.chhs.ca.gov/initiatives/CAChildWelfareCouncil/Pages/BlueRibbonCommissi

ononChildrenandFosterCare.aspx

3. The Operational Plan for California’s Judicial Branch, 2008-2011. Judicial Council of
California/Administrative Office of the Courts. 2008. Available at:
http://www.courtinfo.ca.gov/reference/2 annual.htm

4. The Pew Commission on Children in Foster Care. Website: http://pewfostercare.org/

5. Fostering the Future: Safety, Permanence and Well-Being for Children in Foster Care.
Final Report. The Pew Commission on Children in Foster Care. 2004. Available at:
http://pewfostercare.org/docs/index.php?DoclD=47

6. Fostering Connections to Success and Increasing Adoptions Act of 2008. U.S.
Government. H.R. 6893. 110th Congress (2007-2008). Public Law: 110-351.
Legislation available at: http://www.gpoaccess.gov/plaws/browse.html
Summary available at:
http://www.casey.org/Resources/Publications/FosteringConnectionsSummary.htm
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7.

10.

11.

12.

13.

Judicial Council proposal creating new rules and forms to implement the mandates and
legislative intent of Assembly 938 out for comment as of April 2010. Available at:
http://www.courtinfo.ca.gov/invitationstocomment/documents/spr10-33.pdf

Permanency Committee Recommendations. California Child Welfare Council.
September 10, 2009. Available at:
http://www.chhs.ca.gov/initiatives/CAChildWelfareCouncil/Pages/CommitteeDraftReco
mmendations.aspx

Miller, Oronde A. Reducing Racial Disproportionality And Disparate Outcomes for
Children And Families Of Color In The Child Welfare System. Breakthrough Series
Collaborative. Casey Family Programs. July 2009. Available at:
http://www.casey.org/Resources/Publications/BreakthroughSeries ReducingDisproportio

nality.htm

Danielson, Caroline and Helen Lee. Foster Care in California: Achievements and
Challenges. Public Policy Institute of California. Supported with funding by the Stuart
Foundation. May 2010. Available at: http://www.ppic.org/main/publication.asp?i=905

Juvenile Delinquency Court Orientation video. Administrative Office of the
Courts/Center for Families, Children & the Courts. June 2010. Available at:
http://www.courtinfo.ca.gov/selfhelp/family/deling/

Fact Sheet: Tribal Projects Unit. Administrative Office of the Courts/Center for Families,
Children & the Courts. November 2009. Available at:
http://www.courtinfo.ca.gov/programs/cfcc/programs/description/TribalProjectUnit.htm

California Dependency Online Guide (CalDOG). Judicial Council of
California/Administrative Office of the Courts. Available at:
www.courtinfo.ca.gov/dependencyonlinequide
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14.

15.

16.

17.

18.

19.

20.

21.

AOC Briefings: Sharing Information for Children in Foster Care (draft versions). Four-
part series — Education, Health Care, Mental Health and Substance Abuse.
Administrative Office of the Courts/Center for Families, Children & the Courts.
February 2010. Available at the California Child Welfare Council, Data Linkage and
Information Sharing Committee website:
http://www.chhs.ca.gov/initiatives/CAChildWelfareCouncil/Pages/DatalnformationandD
ataSharingCommittee.aspx

Newsletters: Foster Care Reform Update. Blue Ribbon Commission on Children in
Foster Care. Available at: http://www.courtinfo.ca.gov/jc/tflists/bluerib-newsletter.htm

California Child Welfare Council. California Health and Human Services Agency.
Website: http://www.chhs.ca.gov/initiatives/CAChildWelfareCouncil/Pages/default.aspx

Fact Sheet: California Tribal Court/State Court Coalition. Judicial Council of California/
Administrative Office of the Courts. Press Release: May 20, 2010. Available at:
http://www.courtinfo.ca.gov/presscenter/newsreleases/

Clearinghouse of Resources. AOC Tribal Projects Unit. Available at:
http://www.courtinfo.ca.gov/programs/cfcc/programs/description/TribalProjectUnit.htm

Office of Juvenile Justice and Delinquency Programs, Office of Justice Programs.
Website: http://www.ojjdp.ncjrs.gov/index.html

California Rules of Court. Title Five. Family and Juvenile Rules (5.1 — 5.830). Rule
5.505. Juvenile dependency court performance measures. Available at:
http://www.courtinfo.ca.gov/rules/index.cfm?title=five&linkid=rule5_ 505

Foster Youth Services. California Department of Education. Website:
http://www.cde.ca.gov/ls/pf/fy/
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22,

23.

24,

25.

Child Development/Successful Youth Transitions Committee. California Child Welfare
Council. Website:
http://www.chhs.ca.gov/initiatives/CAChildWelfareCouncil/Pages/ChildDevelopmentSu
ccessfulYouthTransitionsCommittee.aspx

California Rules of Court. Title Eight. Appellate Rules (8.1 — 8.1125). Rule 8.416.
Appeals from all terminations of parental rights; dependency appeals in Orange, Imperial,
and San Diego Counties and in other counties by local rule. Available at:
http://www.courtinfo.ca.gov/rules/index.cfm?title=eight&linkid=rule8 416

Local Blue Ribbon Commissions website. Accessible via the California Dependency
Online Guide (CalDOG) subscription. Available at:
www.courtinfo.ca.gov/dependencyonlineguide

Technical Assistance Tools. Family Law and Indian Child Welfare Act (ICWA). Tribal
Projects Unit. Administrative Office of the Courts/Center for Families, Children & the
Courts. Available at:
http://www.courtinfo.ca.gov/programs/cfcc/programs/description/TribalProjectUnit.htm
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Research & Statistics Chief Justice Creates Commission on Future of the Courts
Photo / Video Library Commission will examine ways to increase efficiency of legal system

SAN FRANCISCO—Chief Justice Tani G. Cantil-Sakauye announced today the creation of the
Commission on the Future of California’s Court System to study and make recommendations
to improve the state’s court operations and accessibility. In the next two years, the commission
will examine ways to increase the efficiency of adjudicating cases in civil, criminal, traffic,
juvenile, and family law matters, as well as ways to enhance the underfunded court system’s
fiscal stability.

“We are at a pivotal moment for our financially strapped judicial system,” the Chief Justice said.
“The commission’s charge will be to take a fresh look at legal and structural challenges to long-
term efficiency and stability for the judicial branch and develop practical, achievable
recommendations that may be implemented by the Judicial Council, the Legislature, or the
Governor.”

California Supreme Court
Associate Justice Carol A.
Corrigan will chair the The Chief Justice announced the commission’s leadership today; further members and
commission. subcommittees will be appointed at a later date. Supreme Court Associate Justice Carol A.
Corrigan will head the commission. Justices, judges, and court executives from a cross-section
of courts will serve on the commission’s executive committee. In addition, liaisons from public and private sector entities such
as state and local government, the bar, labor, business, and other public policy groups will provide essential expertise.
Administrative Presiding Justice William R. McGuiness, of the Court of Appeal, First Appellate District, will serve as the
commission’s vice-chair.

Other members of the executive committee include: Justice James Humes and Justice Peter Siggins of the First Appellate
District, Justice Steven Perren of the Second Appellate District, Justice Louis Mauro of the Third Appellate District, Justice
Judith Haller, Justice Douglas P. Miller, and Justice Kathleen O’Leary of the Fourth Appellate District, Justice Charles
Poochigian of the Fifth Appellate District, Justice Patricia Manoukian of the Sixth Appellate District, Judge Stacy Boulware-
Eurie and Judge Emily Vasquez from the Sacramento Superior Court, Los Angeles Superior Court Judge Carolyn Kuhl, Santa
Clara Superior Court Judge Patricia Lucas, San Bernardino Superior Court Judge Marsha Slough, Monterey Superior Court
Judge Carrie Panetta, retired Placer Superior Court Judge Richard Couzens, Santa Clara Superior Court Executive Officer
David Yamasaki, Placer Superior Court Executive Jake Chatters, and Fifth Appellate District Clerk/Administrator Charlene
Ynson. Former State Bar President Patrick Kelly has been named as a special liaison to the executive committee. Lead
administrative support will be provided by Jody Patel, Chief of Staff for the Judicial Council.

“l am immensely grateful that committee members have agreed to take on this significant task,” the Chief Justice said. “It's the
next logical step in my ongoing efforts to look at how the judicial branch conducts its business. My expectation is that the full
commission will be appointed by the fall and will hold its first meeting by December. | hope it will be able to report back to me
within 24 months.”
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REPORT TO THE JUDICIAL COUNCIL

For business meeting on: August 23, 2013

Title Agenda Item Type
Domestic Violence: Final Implementation Action Required
Report of the Domestic Violence Practice and

Procedure Task Force Effective Date

September 1, 2013

Rules, Forms, Standards, or Statutes Affected
None Date of Report

August 8, 2013

Recommended by

Domestic Violence Practice and Procedure Contact
Task Force Diane Nunn, Director, Center for Families,
Hon. Laurence D. Kay (Ret.), Chair Children & the Courts (CFCC),

415-865-7689, diane.nunn@jud.ca.gov
Bobbie L. Welling, Supervising Attorney

CFCC, 415-865-7822,

bobbie.welling@jud.ca.gov

Executive Summary

The Domestic Violence Practice and Procedure Task Force recommends that the Judicial
Council direct the Family and Juvenile Law Advisory Committee to be responsible for a
proposal about firearm relinquishment in family law matters and the Violence Against Women
Education Project (VAWEP) Planning Committee, whose members are selected by the advisory
committee co-chairs, to be responsible for the remainder of the task force’s projects. The task
force further recommends that the Family and Juvenile Law Advisory Committee and VAWEP
consult with other interested committees and groups to develop a process to address ongoing and
emerging issues of court practice and procedure in criminal and civil domestic violence cases.
These recommended efforts would ensure continued progress on the council’s commitment to
improving practices and procedures in domestic violence cases. Also, restructuring the
governance, structure, and organization of the Judicial Council’s advisory groups improves the
function of these groups.



Recommendation

The Domestic Violence Practice and Procedure Task Force recommends that the Judicial
Council receive and accept the task force’s final implementation report and, effective September
1,2013:

1. Direct the Family and Juvenile Law Advisory Committee to continue to be responsible for
the draft rule on firearms relinquishment developed as a consensus draft by the advisory
committee and the task force (see Attachment B: Domestic Violence Practice and Procedure
Annual Agenda, Project 6);

2. Direct the Violence Against Women Education Project (VAWEP) Planning Committee,
whose members are selected by the co-chairs of the Family and Juvenile Law Advisory
Committee, to be responsible for the remaining items on the task force’s annual agenda that
relate to technical assistance, education, bench tools, publications, distance learning, and the
California Courts Protective Order Registry (CCPOR) (see Attachment B, Projects 3-5 and 7-
10); and

3. Direct the Family and Juvenile Law Advisory Committee in conjunction with VAWEP and
in consultation with other advisory committees and groups, as needed, recommend a future
process to address ongoing and emerging issues on court practice and procedure in criminal
and civil domestic violence cases. (see Attachment B, Project 2).

Previous Council Action

Effective April 25, 2013, the Judicial Council, in an effort to improve governance, structure, and
organization of its advisory groups, directed the task force to complete as many of its projects as
possible by September 1, 2013; directed the task force chair to submit a report by August 1,
2013, for consideration at the council’s August meeting; and indicated that unfinished projects
should be merged with the work of VAWEP. (See Attachment A for VAWEP’s fact sheet and
annual report.)

The task force was appointed by former Chief Justice Ronald M. George in September 2005 in
response to a report to the Attorney General by the Task Force on Local Criminal Justice
Response to Domestic Violence, which was sharply critical of court practice in certain key areas
of criminal procedure and restraining and protective orders.” Chief Justice George charged the
task force to:

e Submit recommendations to the Judicial Council or its advisory committees for changes
in the practice, procedure, or administration of cases involving domestic violence
allegations;

¢ Review practice and procedure and make recommendations that ensure the fair,
expeditious, and accessible administration of justice for litigants in domestic violence
cases; and

! Keeping the Promise: Victim Safety and Batterer Accountability, Report to the California Attorney General from
the Task Force on Local Criminal Justice Response to Domestic Violence (June 2005).



e Review the recommendations contained in the Report to the California Attorney General
from the Task Force on Local Criminal Justice Response to Domestic Violence (June
2005) and ensure the implementation of recommendations relating to the courts, as the
Judicial Council deems appropriate.

After conducting a series of fact-finding efforts, described in more detail in Attachment C to this
report, the task force submitted its report and recommendations to the Judicial Council in
February 2008. The report to the council was received and accepted, and the task force was
instructed to implement its recommendations in the following charge:

e Implement as appropriate the guidelines and the practices in the Final Report of the
Domestic Violence Practice and Procedure Task Force accepted by the Judicial Council
on February 22, 2008 (see final report at Attachment D);

e Select and refer guidelines and practices, as appropriate, to Judicial Council internal
committees, advisory committees, AOC divisions, or other entities for implementation,
including preparation of suggested legislation, rules, forms, or educational materials to be
considered through the normal judicial branch processes;

e Collaborate with the Center for Judicial Education and Research Governing Committee
to propose revision of the rules relating to minimum judicial educational requirements to
address issues of domestic violence;

e Study the need for additional resources that local courts may require to implement the
proposed guidelines and practices; and

e Periodically report progress of implementation efforts to the Judicial Council.

(For a summary of the task force’s implementation efforts in furtherance of its charge, see
Attachment C.)

Implementation efforts

In carrying out its implementation activities, the task force worked with other Judicial Council
advisory groups and various staff entities of the Administrative Office of the Courts. The task

force submitted status reports to the Judicial Council on October 23, 2009, and July 20, 2010,

and the task force report was cited in appellate cases and by other entities.

Educational programs

The 139 task force guidelines and practices were incorporated into a wide array of educational
programs and workshops in collaboration with the Center for Judiciary Education and Research
(CJER) and with the participation of the VAWEP committee. The educational workshops and
programs were fully funded by the federal grant administered by the VAWEP committee. During
the implementation phase, a total of 191 programs or workshops were conducted. Of these, 21
related to criminal law, 55 concerned family law, 13 addressed juvenile law, 7 were in probate
law, and 25 were interdisciplinary. The programming also involved 3 classes for assigned judges,
23 workshops at conferences, 2 distance learning projects, 34 local court trainings, and 8
specialized informational meetings. The number of programs and workshops conducted during
this period represents an increase since 2005 due to the continued availability of grant funding.
The programming, in addition, meets the legal mandate of Government Code section 68555,
which requires the Judicial Council to establish judicial training programs in domestic violence,



and the requirements of California Rules of Court, rule 10.464 concerning judicial education
about domestic violence.

Publications and bench tools

With the collaboration and assistance of CJER and under the auspices of VAWEP, task force
recommendations were integrated into ten judicial benchbooks and tools. Two benchbooks, one
on issues relating to restraining and protective orders and one on domestic violence and
dependency, have been completed and consistently updated. A benchbook on elder abuse is in
development. Various bench cards and a judicial newsletter have been distributed and posted
online.

Rules of court

The task force submitted a joint proposal with CJER that required judicial education on domestic
violence as part of the regular educational requirements and expectations for those in key
assignments who frequently hear cases involving domestic violence cases. The proposal was
adopted by the Judicial Council as California Rules of Court, rule 10.464, effective January 1,
2010.

The task force also proposed, and the council adopted, a rule of court concerning firearm
relinquishment in criminal cases. See California Rules of Court, rule 4.700, effective July 1,
2010.

Form changes

The task force activities included two key suggested revisions to domestic violence forms that
were recommended to the Family and Juvenile Law Advisory Committee and ultimately adopted
by the council. One such revision concerned changes to the Emergency Protective Order form
(EPO-001) that required a law enforcement officer at the scene of a domestic violence incident to
delineate whether a firearm was observed, reported, searched for, or seized. The second change
concerned the Notice of Court Hearing (Domestic Violence Prevention) (DV-109) and the
Temporary Restraining Order (DV-110), which were revised in response to a task force
guideline recommending that a hearing should be conducted whenever a jurisdictionally
adequate application for a temporary restraining order under the Domestic Violence Prevention
Act is submitted. In Nakamura v. Parker (2007) 156 Cal.App.4th 327, the court cited the task
force guideline, and Family Code section 6320.5 was subsequently enacted codifying the holding
in Nakamura. Revisions to the domestic violence forms were conducted consistent with
comprehensive changes to forms for all areas of protective orders based on the need for more
uniformity and efficiency. The comprehensive revisions were submitted by the Family and
Juvenile Law Advisory Committee and its Protective Order Working Group.

California Courts Protective Order Registry (CCPOR) Project

After a comprehensive symposium on the entry of restraining and protective orders into the
California Protective and Restraining Order System (CARPOS)?, the task force urged the
Administrative Office of the Courts to launch a statewide database of restraining and protective
orders so that courts could view the full text of these orders not only within different departments

2 Formerly the Domestic Violence Restraining Order System (DVROS) housed within the California Law
Enforcement Telecommunications System (CLETS).



of the same court but also in different courts throughout the state. The database, initiated by the
AOC’s Information Technology Services Office, has been substantially grant-funded. To date,
30 courts and 8 tribal courts have implemented the database known as the California Courts
Protective Order Registry (CCPOR). (See Attachment E for a CCPOR fact sheet and deployment
map.)

Appellate and other citations

The task force report and its recommendations have assisted in the adjudication of two appellate
cases. First, in Gonzalez v. Munoz (2007) 156 Cal.App.4th 413, the appellate court recognized
the importance of the task force in “ensuring fair, expeditious, and accessible justice for litigants
in these critical cases.” And again, in Nakamura, see above, the appellate court cited one of the
primary guidelines contained in the task force’s 2008 report relating to restraining orders.

The task force report has also been used in local jurisdictions to improve practice and procedure
in domestic violence cases. For example, the Justice and Courage Oversight Panel, a committee
of the Commission on the Status of Women in San Francisco, conducted an audit of the system
in 2006. In March 2007, the panel issued its report, “Safety for All: Identifying and Closing the
Gaps in San Francisco’s Domestic Violence Criminal Justice Response.” The audit team
recommended that the court develop a local domestic violence benchbook for new judges on the
protocols and dynamics of domestic violence cases. San Francisco Superior Court Judge Mary
Morgan (Ret.) and current San Francisco Superior Court Presiding Judge Cynthia Lee developed
this benchbook and distributed it to bench officers in 2009. In conjunction with this document,
the court also uses the 2008 task force report.

Rationale for Recommendation

Firearms relinquishment

As part of its ongoing implementation efforts, the task force presented a proposed rule relating to
firearms relinquishment in family law matters to the Rules and Projects Committee (RUPRO). In
response, committee chair, Justice Harry E. Hull, requested the task force to attempt to achieve
consensus among its members and the members of the Family and Juvenile Law Advisory
Committee. The members of the task force and the advisory committee have achieved consensus
on a proposed rule that will be submitted to RUPRO to consider whether the proposal should be
circulated for statewide comment. The task force will conclude its business on September 1,
2013. Accordingly, the task force recommends that the advisory committee be directed to
continue to handle the proposal after that date.

Remaining projects on annual agenda

In their report to the Judicial Council, the chairs of the Executive and Planning Committee, Rules
and Projects Committee, and Technology Committee indicated that the uncompleted items
contained on the task force’s annual agenda should be merged with the projects currently being
handled by VAWEP.® Accordingly, that is the task force recommendation.

¥ VAWERP is a planning committee whose members are selected by the co-chair of the Family and Juvenile Law
Advisory Committee. The committee was convened to comply with grant requirements and consists of members
suggested by the funder, members who also serve on the advisory committee, and others with expertise in domestic
violence arising in different case types.



Future process to address domestic violence

Domestic violence is serious court business arising in a multiplicity of case types. Domestic
violence cases result in significant costs to the courts and to the public, costs that increase
exponentially when the early stages of the violence are not properly identified nor adjudicated.
Scarcity of resources may mean that interventions required by law are not sufficiently available
in all locations. Solutions to gaps in court practice and procedure are systemic because the
problems are systemic. Task force members have identified the need for low- or no-cost,
ongoing, creative, and sustainable solutions. The solutions must be cooperative and collaborative
requiring the continued involvement of relevant justice system entities to contribute suggestions
and formulate ideas to ensure that safety is primary, accountability is imposed, and the rights of
the parties are respected and enforced. Courts should appropriately allocate resources to
domestic violence cases and guarantee the delivery of fair and accessible justice by an educated
and knowledgeable judiciary.

The former Chief Justice appointed the task force in recognition of this need and in response to
significant criticism contained in a report submitted to the California Attorney General. The
report was critical of all justice system entities. The Legislature also conducted a comprehensive
audit of judicial education requested by then Assembly Member Rebecca Cohn. The audit
contained a special focus on the sufficiency of judicial education related to domestic violence.
The audit results demonstrated substantial accomplishments in this area.* The task force
members believe that the complexity and interdisciplinary nature of domestic violence requires a
group devoted to the topic as its top priority that will continue to work collaboratively with
advisory committees and groups to truly ensure the “fair, expeditious, and accessible justice for
litigants” in domestic violence cases. The task force members also note that the interdisciplinary
nature of domestic violence and its presence in a wide variety of case types, such as criminal,
family, juvenile, and probate, would support an ongoing entity to make recommendations to the
Judicial Council for improving practice and procedure in this area in collaboration with other
council committees and groups.

The task force is mindful of the need for streamlining and consolidating advisory groups in this
time of scarce resources, but the members believe that further analysis should be conducted to
address future needs. Accordingly, the task force recommends that the Judicial Council direct
that the Family and Juvenile Law Advisory Committee in conjunction with VAWEP and in
collaboration with other advisory committees and groups submit recommendations to the council
for the best way to assist the council in addressing statewide domestic violence issues on an
ongoing basis.

Comments, Alternatives Considered, and Policy Implications

The Judicial Council’s Executive and Planning and Rules and Projects Committees considered
various alternatives as part of a comprehensive review of the governance, structure, and
organization of the council’s advisory groups, and the committees’ recommendations were

* California State Auditor, Bureau of State Audit Reports, Judicial Council of California: Its Governing Committee
on Education Has Recently Proposed Minimum Education Requirements for Judicial Officers (August 2006).



approved by the council. The task force recommendations are consistent with the council’s
directives and recognize the need for consideration after further research and analysis.

Implementation Requirements, Costs, and Operational Impacts

No costs to the judicial branch will be incurred by adoption of these recommendations. The
Family and Juvenile Law Advisory Committee has already undertaken consideration of the
firearms relinquishment proposal and will submit it to the Rules and Projects Committee in the
normal course of considering proposals for changes to rules and forms. VAWERP is a grant-
funded entity charged with developing and evaluating judicial branch education and providing
technical assistance in the areas of domestic violence, sexual assault, elder abuse, teen dating
violence, stalking, and human trafficking in state and tribal courts. Its activities, if approved by
the funder, will be fully reimbursed from federal dollars granted to the Judicial Council.

Relevant Strategic Plan Goals and Operational Plan Objectives

The projects contained in the task force annual agenda and these recommendations further the
Judicial Council’s strategic plan goals and operational plan objectives as described below.

The projects relating to firearm relinquishment and CCPOR (Projects 6, 10) are consistent with
Judicial Council strategic Goal 111 (Modernization of Management and Administration) and
objectives under that goal, objective 4 (Uphold the integrity of court orders, protect court user
safety, and improve public understanding of compliance requirements; improve the collection of
fines, fees, and forfeitures statewide) and objective 5 (Develop and implement effective trial and
appellate case management rules, procedures, techniques, and practices to promote the fair,
timely, consistent, and efficient processing of all types of cases).

The task force projects regarding a new role for the VAWEP planning committee (Projects 1, 2)
relate to Goal 1V (Quality of Justice and Service to the Public) and two objectives under that
goal: objective 1 (Foster excellence in public service to ensure that all court users receive
satisfactory services and outcomes) and objective 3 (Develop and support collaborations to
improve court practices, to leverage and share resources, and to create tools to educate court
stakeholders and the public).

Finally, task force projects relating to education and technical assistance (Projects 3-5 and 7-9)
are in furtherance of Goal V(Education for Branchwide Professional Excellence) and

objective 1 under that goal (Provide relevant and accessible education and professional
development opportunities for all judicial officers (including court-appointed temporary judges)
and court staff).

Attachments

1. Attachment A: VAWEP Fact Sheet and Annual Report
2. Attachment B: Annual Agenda, Domestic Violence Practice and Procedure Task Force



. Attachment C: Domestic Violence Practice and Procedure Task Force Chronology and
Projects, 2005-2013

. Attachment D: 2008 Report of the Domestic Violence Practice and Procedure Task Force
California Court (with endnotes updated to reflect changes to statutes and rules)

. Attachment E: California Courts Protective Order Registry Fact Sheet and Deployment Map
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FACT SHEET
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Violence Against Women Education Project

Domestic violence, sexual assault, stalking, teen dating violence, human trafficking,
and elder abuse are critical issues facing family, criminal, and juvenile courts in
California. The Violence Against Women Education Project (VAWEDP) is an initiative
designed to provide tribal and state courts with information, equipment, technical
assistance, educational materials, and programs on the role of the courts in
responding to cases involving these issues. VAWEP is a project of the Center for
Families, Children & the Courts (CFCC) of the Judicial and Court Operations
Service Division, Administrative Office of the Courts the administrative agency for
the Judicial Council of California. The project is being implemented in collaboration
with the Office of Education/Center for Judicial Education and Research (CJER) and
is funded by the California Emergency Management Agency (Cal EMA) with
resources from the federal Office on Violence Against Women (OVW). The project’s
planning committee, composed of a tribal court judge, who also serves as a liaison to
the California Tribal Court/State Court Forum, and state judicial officers,
prosecutors, defense attorneys, attorneys with expertise in the field of domestic
violence, victim advocates, and other experts, guides the project staff in identifying
key areas of focus and developing appropriate educational programming. The
statewide domestic violence needs assessment, conducted as part of the Native

American Communities Justice Project, also informs the work of VAWEP.

Project Goals

The goals of VAWEP are to:

e Identify primary educational and informational needs of the courts on
domestic violence, sexual assault, stalking, teen dating violence, human

trafficking, and elder abuse issues;

e Initiate new judicial branch educational programming pertaining to
domestic violence, sexual assault, stalking, teen dating violence, human
trafficking, and elder abuse issues, including the delivery of regional

training events and the enhancement of existing programming;



Develop distance learning opportunities for judicial officers and court
staff relating to court procedure and policy in the areas of domestic
violence, sexual assault, stalking, teen dating violence, human
trafficking, and elder abuse;

Develop and compile useful information for the courts on domestic
violence, sexual assault, stalking, teen dating violence, human
trafficking, and elder abuse issues that relates specifically to California

law;

Institutionalize inclusion of domestic violence, sexual assault, stalking,
teen dating violence, human trafficking, and elder abuse issues in all
relevant judicial branch education curricula, programs, and

publications;

Create incentives to increase attendance and participation in judicial
branch education relating to domestic violence, sexual assault, stalking,

teen dating violence, human trafficking, and elder abuse issues;

Increase communication among courts about best practices in domestic
violence, sexual assault, stalking, teen dating violence, human

trafficking, and elder abuse cases;

Provide jurisdiction-specific technical assistance on domestic violence,
sexual assault, stalking, teen dating violence, human trafficking, and

elder abuse issues of greatest importance to local courts;

Create educational tools that aid in the administration of justice for

self-represented litigants in domestic violence cases;

Purchase computer or audio visual equipment for court-specific

domestic violence-related projects; and

Support efforts to enhance access to and improve the administration of
justice for Native American victims of domestic violence, sexual assault,

stalking, teen dating violence, human trafficking, and elder abuse.
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Judicial Education on Domestic Violence

Effective January 1, 2010, the Judicial Council adopted rule 10.464 of the California
Rules of Courts to provide for education on domestic violence for judges,

commissioners, and referees. The rule:

e Requires participation in appropriate education on domestic violence issues
by each judicial officer who hears matters in criminal, family, juvenile
delinquency, juvenile dependency, or probate court, and in addition, for
those with primary assighments in these areas, participation in periodic

updates; and

e Requires inclusion of domestic violence issues in courses at the Judicial
College and in primary assighment courses for both new and experienced

judicial officers.

The VAWEP project provides live statewide programs, local programs, and distance-
learning opportunities so that judges, commissioners, and referees have diverse ways

to fulfill the requirement of the rule.

The forum makes recommendations to the project’s planning committee about
content on federal Indian law and its impact on state courts. To promote the
collaboration between the project’s planning committee and the forum, a tribal judge,

who is a forum member, serves as liaison between the two groups.

Educational Events and Technical Assistance

Judicial Institutes November 2012 and April 2013)

VAWEDP courses are included as part of the Juvenile Law Institute in November 2012,
the Family Law Institute in May 2013, and the Cow County Judges Institute in June
2013. In conjunction with the Family Law Institute, a Statewide Family Dispute
Resolution Conference is also held to allow family law judicial officer and family
court services mediators and evaluators to attend joint sessions. These institute

trainings and educational events provide information specific to target audiences.

Juvenile Law Institute, November 2012

The Juvenile Law Institute is designed to meet the needs of judicial officers new to a
juvenile law assignment, and those with greater experience. A description of the

workshop follows:

Domestic Minor Sex Trafficking of Dependent/Delinquent Youth
Faculty will focus on the unique features of commercially sexually exploited

children (CSEC) who may appear in both dependency and delinquency
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proceedings and highlight characteristics of victims, perpetrators, dynamics,
and risk factors. The workshop will also address broad goals of services and
treatment for exploited children and the increasing need for court leadership

in this critical area.

Family Law Institute/Family Dispute Resolution (FDR) Statewide, May 2013

The Family Law Institute is held in conjunction with the Family Dispute Resolution
Statewide Conference (FDR) to provide an opportunity for judicial officers and family
court services mediators and evaluators to jointly attend courses. A series of

workshops for this audience will be presented at the institute.
Cow County Judges Institute, June 2013

The Cow County Judges Institute provides an opportunity to present courses to
rural judges in an environment that allows for discussion of substantive and

procedural law and their unique features in a rural setting.

Primary Assignment Orientation Courses, Criminal Assignment Courses, and

other Related Events

VAWEDP develops, staffs, and sponsors a series of in-depth courses on domestic
violence, sexual assault, stalking, teen dating violence, and elder abuse issues that are

integrated into these showcase programs of CJER.

Primary Assignment Orientation Courses

CJER offers week-long programs in family law, juvenile law, criminal law, and probate
designed for judicial officers new to the relevant assignment. The Primary Assignment
Orientation courses are designed to satisfy the content-based requirements of rule
10.462(c)(1)(B) of the California Rules of Court applicable to new judges and
subordinate judicial officers. The courses also satisfy the expectations and
requirements of Rule 10.462(c)(4) applicable to experienced judges and subordinate
judicial officers new to, or returning to, an assighment. The VAWEP project has
developed components on domestic violence issues for each of these programs.
Generally the Family Law Primary Assignment Orientation includes components on
the effects of domestic violence on children and an overview of domestic violence law.
The Criminal Law Primary Assignment Orientation includes a segment on criminal
procedure in domestic violence cases. The Juvenile Law Primary Assignment
Orientation includes a course on the effects of domestic violence on children in

dependency and delinquency proceedings. The Probate Law Primary Assignment
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Orientation offers a segment on civil protective orders for elderly and dependent

adults. The following orientation courses are offered during the grant cycle:

February 2013 Criminal Law Primary Assignment Orientation
Family Law Primary Assignment Orientation
Probate Law Primary Assignment Orientation
Juvenile Law Primary Assignment Orientation (Delinquency)

San Francisco

June 2013 Criminal Law Primary Assignment Orientation
Family Law Primary Assignment Orientation

San Francisco

September 2013 Criminal Law Primary Assignment Orientation
Family Law Primary Assignment Orientation
Juvenile Dependency Primary Assignment Orientation

Probate Law Primary Assignment Orientation

Continuing Judicial Education: Criminal Assignment Courses

CJER develops and implements programming designed to satisfy the content-based
expectations of California Rules of Court, rule 10.462(c)(4) for experienced judges
returning to a criminal assignment and to others seeking hours-based continuing
education under rule 10.452(d). The following course will be offered during the grant

cycle:

April 2013 Handling Sexual Assault Cases

San Francisco

Ethics and Self-Represented Litigants in Domestic Violence Cases (January 2013)

This 1.5-day course focuses on general judicial ethics issues that arise in domestic
violence cases such as disqualification, disclosure, ex parte communication,
community outreach, interjurisdictional issues relating to recognition and
enforcement of tribal protective orders, as well as application of the canons of ethics
in the context of the increasing numbers of self-represented litigants in domestic
violence cases. The course provides an opportunity to demonstrate and practice
demeanor and communications skills during a videotaping and feedback session. A
workshop on the nuts and bolts of California law relating to restraining and

protective orders precedes the course.
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Human Trafficking: Issues for Criminal and Juvenile Law Judges (February 2013)

The project will offer a course focusing on how trafficking victims appear in juvenile
and criminal courts as dependents, delinquents, defendants, and witnesses. The
course will explore how people become victims of commercial sexual exploitation, and
the unique dynamics, characteristics, and risk factors of this population. It will also
address the legal definitions of human trafficking, and the many cross-over issues that

must be grappled with when they appear before criminal or juvenile court judges.
Assigned Judges Criminal Sentencing (February, 2013)

At the request of presiding judges and justices of the trial and appellate courts, the
Chief Justice issues temporary judicial assignment orders to active or retired judges to
cover vacancies, illnesses, disqualifications, and calendar congestion in the courts
Various training programs are held through-out the year training judges participating
in the Assigned Judges Program. The upcoming training will include an overview of
unique probation and sentencing considerations in domestic violence cases including
the mandatory provisions of Penal Code section 1203.097, the law regarding issuance
of criminal protective orders, and firearms restrictions and relinquishment

procedures.
Handling Elder Abuse Issues (June 2013)

Elder abuse cases can arise in virtually any department of the superior court. This
2.5-day course, developed in partnership with CJER, helps the judicial officer
become familiar with elder abuse in its various court settings and highlights the
relevant underlying law and procedure. The course helps participants gain an
awareness and understanding of the dynamics of elder abuse cases, the needs of
the victim and appropriate accommodations, and myths and misconceptions

about elder abuse victims and offenders.

Forum on Dependency and Domestic Violence (July/August 2013)

Dependency proceedings involving children of domestic violence victims can be
problematic, and there appears to be variable practices that govern when these
children are adjudicated as dependents and under what circumstances. These
variable standards may adversely impact domestic violence victims who fear
reporting incidents of domestic violence if they risk initiation of dependency
proceedings by Child Protective Services. The project will convene an invitational
forum to discuss emerging best practices in this area. A report from the forum
will be drafted and distributed online via the password protected judicial website.
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Domestic Violence Awareness, Judicial College (August 2013)

A course on issues of domestic violence is part of the nationally recognized B. E.
Witkin Judicial College of California, a program providing comprehensive education
for all new superior court judges, commissioners, and referees. The course provides
background information on domestic violence and is mandatory for all program

participants. A description of the course follows:

Domestic Violence Awareness. This course provides a general understanding not
only of the “nuts and bolts” of domestic violence laws, but also of the
dynamics of domestic violence. The course emphasizes laws uniquely
applicable in domestic violence trials; the mechanics of issuing, modifying,
and terminating criminal and civil restraining orders; and practical problems

that arise in sentencing in domestic violence cases.
Domestic Violence Safety Partnership Program (Ongoing in 2012-2013)

Under the auspices of the Domestic Violence Safety Partnership (DVSP) project,
VAWEDP provides targeted, local technical assistance to applicant courts that have an
identified need for training. DVSP distributes a self-assessment tool that enumerates
required procedures and recommended practices and provides training and technical
assistance based on the issues identified. In the past, VAWEP has received many
requests from courts about specific information needs, which can range from
understanding warning signs for lethality in domestic violence cases to improving
communication between the many types of courts that may be involved in a particular
case. To date, DVSP has provided to trial courts more than 84 instances of technical

assistance or local educational support.

The project provides experts whose specialties vary based on the need of the specific
court. This assistance is accomplished by delivering a substantive expert to speak to
the issues at hand, providing speakers at AOC trainings with expertise in issues
related to violence against women, or facilitating a peer-mentoring meeting in which
courts come together to learn about individual best practices. Recipients of this
assistance are asked to evaluate what they have received. Assistance can also include
purchasing audio visual and technological equipment on the court’s behalf that the
court may use to enhance the administration of justice in domestic violence and

related cases.

Collaboration with the AOC’s Education Division on Local Training and Distance

Learning

The project continues to join with the Office of Education/CJER to offer local

judicial education on domestic violence, sexual assault, stalking, teen dating violence,
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human trafficking, and elder abuse. In 2010, the Office of Education/CJER launched

a new initiative to enhance the ability of local courts to provide high-quality judicial

education for bench officers. Courts can locally host judicial education classes simply

by selecting the course from the course catalog. The courses range in duration from

1.5 to 3 hours. Local education minimizes time away from the bench and eliminates

most travel expenses. The catalog currently contains twenty-two domestic violence

related courses, including the following titles:

Handling Elder Abuse Issues

Restraining Orders in Elder Abuse Cases
Adjudication of Stalking Cases

Stalking in Cyberspace: What a Judge Needs to Know

Batterer Intervention Programs: What We Know and What We Need to

Know

Beyond the Basics: An Overview of Domestic Violence Cases and Protective

Orders

Domestic Violence and Ethics

Domestic Violence and Fairness Issues

Evaluating the Effects of Domestic Violence on Children
Immigration Issues in Criminal Domestic Violence Cases
Restraining Orders in Multiple Court Settings

Assessing Dangerousness in Criminal Domestic Violence Cases
Domestic Violence and Custody—Assessing the Risk

Domestic Violence Issues in Family Law Cases

Domestic Violence Issues in Juvenile Cases

Ethics and Self-Represented Litigants in Domestic Violence Cases
Handling Sexual Assault Cases

Reasonable Efforts in Dependency Cases Involving Domestic Violence
Science of Aging

Stalking Cases and Court Security
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An additional course titled Domestic Violence and Tribal Communities-/Cross

Jurisdictional Issues is under development for the current grant year.
Develop and Deliver Distance Learning Opportunities (Ongoing in 2012-2013)

The project will deliver at least two instances of distance learning training, using web-
based, DVD, broadcast, or other distance learning delivery methods including judicial
took kits and check lists using content from either prior live trainings or newly created
content. One distance learning activity will focus on handling sexual assault cases for

criminal law judges.

Curriculum Development and Publications

VAWERP distributes the following curricula, publications, and other resource
materials:

New -Judges Guide on Handling Elder Abuse Cases (Ongoing in 2012-2013)

The project plans to publish and post on-line three modules of a stand-alone bench
guide for judges on elder abuse cases, based on an outline completed during the last
grant year. The modules will explain the legal issues related to elder abuse and will
help judicial officers make effective and appropriate orders and decisions in these
cases. The bench guide will prove especially helpful because the law in this area is
particularly complex and judicial officers have noted a need for more information in

this area.

Domestic Violence Website Map

The Administrative Office of the Courts maintains a password protected Web site for
judicial officers and court professionals. Materials about domestic violence and
related topics are posted in many different components of the site. The project is
developing a site map on violence-related topics which will serve as a portal and index
for the users. The map, organized by case type, can be posted on a user’s desktop and

provide a quick reference for the busy jurist or court manager.

Annual Report and Fact Sheet

Project staff develops an updated annual report and this fact sheet to highlight key
efforts the project has undertaken as well as judicial and court responses to those

efforts. These documents are distributed to provide project information to judicial
branch professionals and the public. As educational tools, they focus on suggested

practices and innovative approaches.
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Tribal/State Activities

In response to the Tribal Court/State Court Forum’s (forum) recommendations to
the AOC to revise judicial benchguides and incorporate into judicial educational
programming information regarding Federal Indian law and the interjurisdictional
issues that face tribal and state courts, the AOC, with grant funding develops
curriculum, provides education, and offers technical assistance to local courts on

Federal Indian law as it applies to domestic violence cases.

Cross-court Educational Exchanges for State and Tribal Judges (Ongoing in 2012-
2013)

The project plans to continue the dialogue started as part of the Native American
Communities Justice Project (NACJP) by conducting three cross-court educational
exchanges. The exchanges will be judicially led by the host judges (one tribal court
judge and one state court judge) and will take place on tribal lands. At the exchanges,
judges will utilize a checklist of problems and solutions identified by the NACJP
participants to discuss local court concerns relating to domestic violence and/or elder

abuse that they can solve together.

Integrate Federal Indian Law on Domestic Violence Into Existing Judicial
Educational (Ongoing in 2012-2013)

The project will develop course content on federal Indian law and domestic violence
and incorporate the new content into two courses: (1) Ethics and Self Represented
Litigants in Domestic Violence Cases and (2) Domestic Violence Institute for 2014.
The project will review all relevant CJER courses and recommend that the new course

content be incorporated into at least two identified courses.

Retool Existing Curriculum and Materials relating to P.L. 280 and Family Violence
(Ongoing in 2012 2013)

The project plans to review the judicial educational resources in the existing toolkits
maintained by CJER and identify new resources on federal Indian law and domestic
violence that can be assembled into a toolkit for judges and posted as part of the

domestic violence website map.
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Further Information

For additional information about VAWEDP activities, please contact:

Judicial and Court Operations Services Division
Center for Families, Children & the Courts
Administrative Office of the Courts

455 Golden Gate Avenue

San Francisco, CA 94102-3688

Phone: 415-865-7739

Project Staff

Ms. Bonnie Rose Hough, Project Manager
Managing Attorney

Phone: 415-865-7668

E-mail: bonnie.hough@jud.ca.gov

Ms. Penelope Davis
Senior Court Services Analyst
Phone: 415-865-8815

E-mail: penny.davis@jud.ca.gov

Ms. Carly Thomas
Administrative Coordinator
Phone: 415-865-7675

E-mail: carly.thomas@jud.ca.gov

Ms. Jennifer Walter
Supervising Attorney
Phone: 415086507687

E-mail: jennifer.walter@jud.ca.gov

Ms. Bobbie Welling

Supervising Attorney

Phone: 415-865-7822

E-mail: bobbie.welling@jud.ca.gov
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Planning Committee Roster

Hon. Mary Ann Grilli, Chair
Judge of the Superior Court of California,
County of Santa Clara

Hon. Deborah B. Andrews (Ret.)
Judge of the Superior Court of California,
County of Los Angeles

Hon. Susan M. Breall
Judge of the Superior Court of California,
County of San Francisco

Hon. Norma Castellanos-Perez

Commissioner of the

Superior Court of California,
County of Tulare

Ms. Emberly Cross
Coordinating Attorney
Cooperative Restraining Order Clinic

San Francisco

Hon. Lewis A. Davis

Judge of the Superior Court of California,
County of Contra Costa

Hon. Becky Lynn Dugan
Judge of the Superior Court of California,
County of Riverside

Hon. Harry Mark Elias
Judge of the Superior Court of California,

County of San Diego

Hon. Sherrill A. Ellsworth
Presiding Judge of the Superior Court of
California, County of Riverside
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Hon. Scott M. Gordon

Supervising Family Law Judge of the

Superior Court of California,
County of Los Angeles

Hon. Arlan L. Harrell
Judge of the Superior Court of California,
County of Fresno

Ms. Sandra Henriquez
Executive Director

California Coalition Against Sexual Assault
(CALCASA)

Hon. Joni T. Hiramoto
Judge of the Superior Court of California,
County of Contra Costa

Hon. Sam Lavorato, Jr.
Judge of the Superior Court of California,
County of Monterey

Mr. Rick Layon
Layon and Holck
San Diego

Ms. Nancy O’Malley
District Attorney
Alameda County District Attorney’s Office

Ms. Tara Shabazz
Executive Director
California Partnership to End Domestic

Violence

Ms. Lynda Smallenberger
Executive Director
Kene Me-Wu Family Healing Center, Inc.

Sonora



Mr. Mark Varela
Chief Probation Officer
Ventura County Probation Agency

Hon. Glenda Veasey

Commissioner of the

Superior Court of California,
County of Los Angeles

Mr. Martin Vranicar, Jr.
Assistant Chief Executive Officer

California District Attorneys Association

Ms. Claire Williams

Court Administrator

Superior Court of California,
County of San Francisco

Hon. Christine Williams

Liaison, California Tribal Court/

State Court Forum

Chief Judge of the Shingle Springs Band of
Miwok Indians

Chief Judge of the Northern California
Intertribal Court System (NCIS)

Ms. Kimberly Wong
Attorney
Los Angeles County Public Defender

Ms. Ellen Yin-Wycoff
Associate Director

California Coalition Against Sexual Assault
(CALCASA)
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For additional information about activities of the Violence Against Women Education Project (VAWEP) or to submit
comments and inquiries, please contact:

State Court Projects Trial Court Projects

Bobbie Welling, Supervising Attorney Jennifer Walter, Supervising Attorney
Telephone: 415-865-7822 Telephone: 415-865-7687

Fax: 415-865-7217 Fax: 415-865-7217
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Project Mission

The mission of the Violence Against Women Education Project is to enhance the court’s
response to domestic violence, sexual assault, stalking, teen dating violence, elder abuse,
and human trafficking issues through the following activities:

Identify primary educational and informational needs of the courts on domestic
violence, sexual assault, stalking, teen dating violence, and elder abuse issues;

Initiate new judicial branch educational programming pertaining to domestic
violence, sexual assault, stalking, teen dating violence, and elder abuse including
the delivery of regional training events and enhancing existing programming;

Develop online courses for judicial officers and court staff relating to court
procedure and policy in the areas of domestic violence, sexual assault, stalking, teen
dating violence, and elder abuse;

Develop and compile useful information for the courts on domestic violence, sexual
assault, stalking, teen dating violence, and elder abuse issues that relates
specifically to California law;

Institutionalize inclusion of domestic violence, sexual assault, stalking, teen dating
violence, and elder abuse issues in all relevant judicial branch education curricula,
programs, and publications;

Create incentives designed to increase attendance and participation in judicial
branch education relating to domestic violence, sexual assault, stalking; teen dating
violence, human trafficking, and elder abuse;

Increase communication among courts about best practices in domestic violence,
sexual assault, stalking, teen dating violence, and elder abuse cases;

Provide jurisdiction-specific technical assistance on domestic violence, sexual
assault, stalking, teen dating violence, elder abuse issues, and human trafficking
issues of the greatest importance to local courts;

Create educational tools that aid in the administration of justice for self-represented
litigants in domestic violence cases;

Purchase computer or audiovisual equipment for court-specific domestic violence—
related projects; and

Enhance access to and improve the administration of justice for Native American
victims of domestic violence, sexual assault, stalking, teen dating violence, and
elder abuse.
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Education in Domestic Violence,
Sexual Assault, Stalking, Teen Dating
Violence, Elder Abuse Cases, and Human
Trafficking:

A Critical Need

hear criminal cases, restraining order proceedings, juvenile dependency

cases alleging violence, teen dating violence delinquency cases, or
family law cases involving contested divorce and custody arrangements, are at some
point likely to encounter issues related to domestic violence, sexual assault, stalking,
teen dating violence, elder abuse, and human trafficking. These types of cases differ
from others in that they appear in a variety of court contexts and departments. Judges in
any assignment or jurisdiction can benefit from a working knowledge of the unique
issues that these cases pose, while judicial officers presiding over specialized courts
(such as criminal domestic violence or Domestic Violence Prevention Act courts) need
continuing, relevant, and advanced information and resources.

Other court professionals play a critical role in ensuring access to the courts for the
parties in these cases. From the counter clerk who may be the first representative of the
court system to assist a victim of domestic violence, to the bailiff or court attendant in
the courtroom who performs crucial safety functions, to the document examiner who
ensures that legal requirements are met—all work together to help administer these
cases. Each court professional needs essential job-related information: an understanding
of the law and procedure underlying these cases, knowledge about the dynamics of
domestic violence, a grounding in the basic principles of public service and safety, and
information about how to reduce the stress of functioning in this difficult area.

Thus, ongoing and pertinent education for judicial officers and other judicial branch
professionals is critically important to the fair and efficient administration of justice in
these unique cases. The Violence Against Women Education Project (VAWEP) is an
initiative designed to meet this need. VAWERP is a project of the Administrative Office
of the Courts (AOC), Center for Families, Children & the Courts (CFCC). VAWEP
provides to the tribal and state courts information, educational materials, training, and
technical assistance on the role of the courts in responding to domestic violence, sexual
assault, stalking, teen dating violence, elder abuse, and human trafficking cases in
family, civil, criminal, and juvenile state and tribal courts in California. VAWEP also
assists local courts in developing education, policy, and promising practices and
provides for the purchase of computer or audio visual equipment to improve the
handling of cases involving domestic violence. VAWEP continually assesses the
greatest information and training needs of the courts and designs programs responsive
to those needs.

M any of California’s state and tribal court judicial officers, whether they
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FUNDING INFORMATION

This year marked the tenth year of the VAWEP initiative. The project is funded by the
California Emergency Management Agency (Cal EMA) with resources from the federal
Office on Violence Against Women (OVW) STOP (Services » Training ¢ Officers ¢
Prosecutors) grant program. (See the appendix, on page 26, for a description of the
STOP purpose areas.)

Each state is required to allocate 5 percent of its annual STOP grant funding to support
the courts in creating a more effective response to domestic violence, sexual assault,
stalking, teen dating violence, elder abuse, and human trafficking cases. The project
received $541,336 in funding from OVW and Cal EMA that allowed the
Administrative Office of the Courts to continue and enhance its efforts to educate and
inform judicial officers and court staff about domestic violence, sexual assault, stalking,
teen dating violence, elder abuse, and human trafficking issues, and to address the
needs of Native American communities in the area of family violence.
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Review of VAWEP Activities:
October 1, 2012-September 30, 2013

In an effort to meet the project’s goals and comply with the program purpose areas set
forth by the Office on Violence Against Women, VAWERP staff and planning
committee members undertook activities in three major areas: the delivery of
educational events; the distribution of technical assistance to local trial courts and
regions; and the development of teaching materials, resources, and publications. A brief
summary of each of these activities is provided in the following pages.

EDUCATIONAL EVENTS

Since the project’s inception in 2002, more than 18,092 attendees have participated in
VAWEP-sponsored training events and forums. VAWEP participants are primarily
judges, commissioners, referees, and court staff. Some programs also involve justice
system professionals such as attorneys, mental health providers, law enforcement
officers, and advocates. In an ongoing effort to respond to the needs of the Native
American community, participants included tribal judges and Native American
advocates, service providers, and community leaders. A description of the VAWEP
educational events held during this grant year follows.

Beyond the Bench 2011 — Coming of Age in Tough Times: Building Our
Strength Together (December 2011)

The Beyond the Bench Conference celebrated its 21st year, and more than 1300
participants attended. The conference provided a forum for multi-disciplinary dialogue
about improving outcomes for children and families. The program has grown over the
years to provide courses that address a myriad of family issues, and has branched out to
include family courts, collaborative courts, and case types, including family violence,
self represented litigants, mental health, substance abuse, supervised visitation, gangs,
and collaborative justice. Twelve domestic violence-related courses were offered as
follows:

Family Law Domestic Violence: New Forms, Rules and Cases

Panelists for this workshop highlighted major changes to forms and rules, new
legislation, and key new cases. New forms and rules related to domestic violence
restraining orders, effective January 1, 2012, included a new form and rule for parties
to stipulate to parentage. Restraining order forms issued in juvenile, civil harassment,
elder abuse and other case types were also revised. The workshop was attended by 56
participants.
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The Importance of Domestic Violence Coordinating Councils

In today's environment of limited resources, developing and maintaining lines of
communication among members of the community, community-based services,
advocates, justice system entities, and the courts is crucial to fostering victim safety,
perpetrator accountability, and child well-being when domestic violence is a factor.
This workshop focused on how to set up a viable domestic violence council, delineated
the advantages and some of the pitfalls, and provided concrete examples of the benefits
of flourishing domestic violence councils to large and small communities. It also
emphasized the vital role of the court in sustaining a successful council. The workshop
was attended by 23 participants.

Lesbian, Gay, Bisexual, and Transgender (LGBT) Domestic Violence: What You Need
to Know

Domestic violence among same-sex couples is just as prevalent as among opposite-sex
couples, but unique dynamics have resulted in invisibility and the potential for further
victimization by the legal process. This workshop examined domestic violence in the
LGBT community and included an overview of demographic information, terminology,
and specific domestic violence information. Faculty used a scenario to examine
batterers' tactics from an LGBT framework and discussed challenges the court system
may face when presented with cases of LGBT domestic violence. The workshop was
attended by 55 participants.

Human Trafficking: An Overview and Special Focus on Commercially Sexually
Exploited Children (CSEC)

This workshop provided a brief overview of the legal and social science definitions of
human trafficking and where it might arise in a court setting. Faculty focused on the
unique features of commercially sexually exploited children (CSEC) and highlighted
characteristics of victims, perpetrators, dynamics, and risk factors. The workshop also
addressed broad goals of services and treatment for exploited children and the
increasing need for court leadership in this critical area. The workshop was attended by
107 participants.

System Change to Address Children’s Exposure to Violence

This workshop showcased the latest policy recommendations for multiple systems,
intersecting with dependency courts that engage with children exposed to domestic
violence to help them heal and remain or reunite with their families. Drawing on the
research and recommendations of the California Leadership Group on Domestic
Violence and Child Wellbeing, the panel highlighted practical activities within and
across systems and communities that significantly aid in this process. Panelists also
offered prevention and early intervention approaches. The workshop was attended by
34 participants.
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Family Law Settlement Services: Developing Protocols for Domestic Violence Cases

Many family law cases benefit from the opportunity to use settlement services to craft
resolutions addressing property and financial matters. Given the number of family law
cases involving domestic violence allegations, restraining orders, or unreported fear of
abuse or retaliation, how can settlement service providers most effectively ensure that
programs take safety into account? This workshop provided participants with examples
of protocols and procedures for handling this issue in non-child custody programs and
discussed why it is important to consider domestic violence when providing settlement
services. The workshop was attended by 34 participants.

Recognition and Enforcement of Tribal Protective Orders

Providing for the justice needs of tribal communities is a challenge. One way that tribes
seek to meet this challenge is by developing their own court systems. Today there are
over twenty tribal courts operating in California. A priority for many of these courts is
the development of tribal domestic violence codes to ensure the safety of their citizens.
In this workshop, tribal and state court judges discussed jurisdiction on tribal lands and
in tribal court, federal and state law concerning enforcement and recognition of tribal
court protective orders, existing procedures for the mutual recognition and enforcement
of protective orders, and proposed changes to the California Rules of Court to ensure
entry of tribal protective orders in the California Law Enforcement
Telecommunications System (CLETS). The workshop was attended by 26 participants.

New Developments in the Intersection of Housing, Domestic Violence, and Family Law

This workshop discussed family law and housing law strategies that can be used to
address some of the most common housing issues domestic violence survivors
encounter. It showcased a variety of tools to protect survivors’ housing rights, eviction
defense, early lease termination, and lock changes for survivors. The workshop also
reviewed the Violence Against Women Act, fair housing laws, Domestic Violence
Prevention Act, family law, civil code, and collaborative community support. The
workshop was attended by 24 participants.

Working with Domestic Violence Survivors Aged 25 and Under

This session provided information on working with domestic and dating violence
survivors aged 25 and under. Current brain research confirms what youth advocates
have been saying for years — our brains are not fully developed when we turn 18. So
what can attorneys who work with clients aged 18-25 learn from youth advocates?
Participants were provided with developmentally appropriate tips for working with
these clients. The workshop also reviewed available legal rights and remedies for
domestic and dating violence survivors who are still legally minors. The workshop was
attended by 26 participants.
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Representing Same-Sex Couples in Dissolution and Domestic Violence Proceedings

This interactive workshop followed the full process of representing a survivor of
intimate partner violence in the dissolution of his or her domestic partnership or
marriage, from intake and an initial restraining order to a judgment of dissolution. The
case study involved many issues that can arise in these cases, including determinations
of parentage, preservation of eligibility for public housing and other benefits, and
federal tax implications of property division and support. The workshop was attended
by 26 participants.

Legal Update: New Rules and Forms for Family Law and Domestic Violence

This lunchtime plenary session focused on legislative changes, revisions to rules and
forms effective January 1, 2012, and case law in 2011 relating to family law and
domestic violence. The plenary session was attended by 70 participants.

Effective Responses to Abusers Using Legal Systems Against Victims of Domestic
Violence

This workshop considered how legal professionals can improve their ability to respond
to tactics abusers employ within the legal system to perpetuate abuse against victims of
domestic violence. The panel presented a variety of methods being used against
victims, such as filing baseless restraining order requests and ex parte requests alleging
kidnapping, calling the police on the victim, filing non-stop custody requests, and
attempting to prejudice the judge by claiming that the victim is only seeking a
restraining order for immigration purposes. The workshop was attended by 30
participants.

Continuing Judicial Education: Primary Assignment Orientation Program
and Criminal Assignment Courses (January, March, June, and September
2012)

This section includes courses held within the Primary Assignment Orientation
programs and a series of courses held within the Criminal Assignment Courses
program. The Primary Assignment Orientations are week-long programs offered to new
or newly assigned judicial officers and include courses in family law, criminal law,
juvenile dependency, juvenile delinquency and probate. A series of eleven domestic-
violence related courses were held as part of the Primary Assignment Orientations. The
Criminal Assignment Courses are often held in conjunction with the Primary
Assignment Orientations but are typically one-to-three days in duration and focus
specifically on criminal issues.
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Family Law Primary Assignment Orientation Programs (January, June,
and September 2012)

Each week-long Family Law Primary Assignments Orientation contained two
components on domestic violence. These components were entitled Domestic Violence
Laws and The Effects of Domestic Violence on Children. Thirty-six judicial officers
attended the January program, ten judicial officers attended the June program, and
fifteen attended the September program. These components included topics that
focused on the effects of domestic violence on children, outcomes for children exposed
to domestic violence, domestic violence law and custody issues. A sample of the
comments received from these programs follows.

[As a result of this program] I will pay attention to custody orders in domestic
violence cases. | will be careful when crafting orders to avoid creating problems
in carrying out the orders.

[The instructors were] very knowledgeable and the hypos helped with [the]
learning experience.

[As a result of the program] | will let parties be heard at the initial application if
perpetrator is present.

The lethality factors from Dr. Lund [were] very helpful.
[As a result of the course] I will spend more time with files before the hearing.
Great instructors, very knowledgeable with great delivery.

This class has taught me to ask more questions, think of more possibilities in
both assessing a situation and devising court orders.

[The most beneficial part of the course] was addressing the law and procedure
along with the psychological aspects of domestic violence.

Criminal Law Primary Assignment Orientation Programs (January, June, and
September 2012)

Each Criminal Law Primary Assignment Orientation program contained a segment that
focused on issues unique to domestic violence cases in the criminal law area. Thirty-
three participants attended the January program, eighteen participants attended the June
program, and fifteen participants attended the September program. Sample comments
follow:

I will incorporate the ideas and best practices presented.
[The program] was an excellent source of information.

[The program] gave good tools that help judges be more proactive in domestic
violence cases. Also nice to have a male instructor on domestic violence

34



The presenter was excellent; highly knowledgeable; very effective at
communication; well organized and had great demeanor.

An excellent overview with emphasis on key situations about which any judge
should be aware; great hypotheticals.

Juvenile Delinquency Primary Assignment Orientation Program (January 2012)

A course entitled The Impact of Domestic Violence in Juvenile Delinquency
Proceedings was offered at the Juvenile Delinquency Primary Assignment Orientation
in January 2012. The program was attended by 25 judicial officers. A sample of
comments follows.

The trauma chart was very helpful.

[As a result of the course] I will include in my disposition plans additional
services for kids with domestic violence backgrounds.

Very helpful to have the neuro-physical aspect and how it effects our children.

Dr. Rowe’s discussion on the latest findings in the literature as to the “how” and
“why” of damage due to domestic violence was great.

Juvenile Dependency Primary Assignment Orientation Program (September
2012)

A course entitled The Impact of Domestic Violence on Children was held at the
Juvenile Law Dependency Primary Assignment Orientation Program in September
2012. The dependency program was attended by 23 judicial officers. A sample of the
comments follows.

[The] video was terrific. Judge Isackson is also great on this topic. She clearly
has a good knowledge of this topic

[As a result of the course, | will] be more sensitive to the behavior of a child,
not because it’s his or her fault but how it’s a universal development issue.

The video had lots of good information regarding the impact of domestic
violence on children.

Probate Primary Assignment Orientation Program (January 2012)

A course entitled Civil Protective Orders for Elderly and Dependent Adults was offered
at the Probate Primary Assignment Orientation Program in January 2012. The
evaluations contained the following comments:

Learning the different options available under domestic violence protective
orders versus elder protective orders [was very beneficial].
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Great exercise — really brought the victims perspective and options into the
discussions.

Very interesting program. Great instructor!

Criminal Assignment Courses

Handling Sexual Assault Cases (March 2012)

Sexual assault cases require the judge to be familiar with a unique body of substantive
and procedural law that is not necessarily applicable in other criminal cases. The judge
must also be aware of and understand the dynamics of sexual assault cases, the needs of
the victim and specially mandated accommodations, and myths and misconceptions
about sexual assault victims and offenders. This two-day course emphasized these key
issues and guided the judge through managing a sexual assault trial from arraignment
through sentencing and post-sentencing procedures. This course was attended by 15
participants. A sample of the comments received from the course follows.

Excellent survey of the law. Very practical approach [to the program] with good
examples. Very engaging [and 1] learned from the instructors and fellow judges.
Excellent discussions.

[As a result of attending the program, | will] be more aware of pitfalls pointed
out in the course.

Excellent presentation and excellent handouts/notebooks by Judge Couzens.

Selected Issues in Criminal Domestic Violence Cases: Criminal Procedure from
Arraignment through Sentencing (June 2012)

This course provided a comprehensive overview of the law applicable in misdemeanor
and felony domestic violence criminal cases. Working through a hypothetical case file,
participants discussed, among other things, assessment of a defendant’s future
dangerousness (for use in setting bail and issuing protective orders); reluctant
witnesses; unique jury selection issues that arise in these cases; and the mandatory
probationary requirements in such cases. The goal of the course was to provide bench
officers with tools to handle a criminal domestic violence case from the arraignment
stage through supervision on probation. The course was attended by 18 participants. A
sample of comments received from the course follows.

Enjoyed hearing different procedures in different counties, i.e., learned from my
colleagues
The instructor was very thorough and thought provoking on rules of evidence.

Great instructors; best class I’ve attended in years! Instructors were well
prepared.

36



One of the more informative and beneficial courses | have taken. The
instructors did a great job.

Judicial Institutes (February and June 2012)

Judicial institutes target specific judicial audiences, either judges from rural areas or
judges assigned to hear specific case types, such as family, juvenile, or criminal law.
The project sponsored programs at the Criminal Law Institute in February and the Cow
County Judges Institute in June.

Criminal Law Institute (February 2012)

In criminal domestic violence proceedings, protective orders are often issued pretrial,
and issuance of a protective order is required at the time of sentencing for probation. A
workshop entitled CPO’S and Enhancing Victim Safety in the Criminal Courts was
offered at the Criminal Law Institute and focused on ways to craft effective protective
orders that include all mandatory provisions, examined various issues about other
related case types, and delineated recommended practices for reviewing requests for
modifications. The workshop also highlighted firearms restrictions and relinquishment
provisions now required by California Rules of Court, rule 4.700. The workshop was
attended by 18 participants. A sample of comments received from the workshop
follows.

[In the future, 1 will] be more aware of the need to issue restraining orders.

[As a result of the class] I will inquire further before issuing a criminal
protective order.

The entire program was good — Relevant case law, information cards and
suggestions and tips.

Cow County Judges Institute (June 2012)

A workshop entitled Criminal Elder Abuse and a plenary session entitled Lethality an
Dangerousness in Domestic Violence Cases with a special focus on victims in tribal
communities were offered during the Cow County Judges Institute. The Cow County
Judges Institute is a unique opportunity to present courses to rural judges in an
environment that allows for discussion of substantive and procedural law and their
unique features in a rural setting.

Criminal Elder Abuse

This workshop covered criminal law selected issues in elder abuse cases, including
behaviors that fall within Penal Code section 368 and domestic violence under Penal
Code section 273.5. Faculty also focused on criminal protective orders, pre-trial
release, evidentiary issues, victim protections, sentencing considerations, and probation
review hearings in the context of elder abuse cases. Thirty-one participants attended the
workshop and offered the following comment:
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The instructors had very practical and actual experience in the subject matter so
they were able to provide insightful suggestions to address the issue in elder
abuse cases.

Lethality and Dangerousness in Domestic Violence Cases

In this plenary session, Dr. Jacquelyn C. Campbell, a nationally recognized expert on
lethality and dangerousness in domestic violence cases, presented an overview of her
extensive research. Dr. Campbell delineated a series of risk factors associated with
lethality and dangerousness, and provided insights into the practical implications of
these factors for judicial decision-making in domestic violence cases in both state and
tribal courts.

Good information regarding the assessment tools and ideas regarding resources
need to be focused especially after criminal realignment.

[The course provided] interesting information regarding tribal courts. I liked the
assessment tool which I was aware of from Dr. Campbell’s lecture.

Ethics and Self-Represented Litigants in Domestic Violence Cases (March
2012)

The course began with a half-day segment on the “nuts and bolts” of restraining and
protective order proceedings. The remainder of the course focused on general judicial
ethics issues that arise in domestic violence cases such as disqualification, disclosure,
ex parte communication, and community outreach, as well as application of the ethical
canons in the context of increased numbers of self-represented litigants in domestic
violence cases. The course also provided an opportunity for participants to demonstrate
and practice demeanor and communication skills during a taping and feedback session.
Twenty judical officers attended the course and offered the following representative
comments:

Being with other judicial officers [was a benefit to attending this course]. |
learned so much from just listening to them, their questions, and their
comments. The faculty was very well prepared.

[I'will] try to be understanding of self represented litigants’ position in court.

[A helpful part of this course was being able to] talk through difficult situations
and legal realities while obtaining feedback from classmates and instructors.

Domestic Violence Judicial Institute (May 2012)

This judicial education program is based on a national interdisciplinary curriculum
developed by the National Council of Juvenile and Family Court Judges and Futures
Without Violence. The three-day program included workshops on fact-finding,
fairness, and cultural issues in domestic violence cases, decision-making skills and
enforcement, victim behavior, and perpetrator behavior. The program also included
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sessions designed to engage judicial officers in practical courtroom exercises
addressing the complexity of domestic violence cases as well as specific issues facing
California judicial officers. Fifty participants attended the program.

The project also offered a preinstitute workshop to address the “nuts and bolts” of
California law in domestic violence cases. The preinstitute workshop provided
participants with the basics of domestic violence cases, focusing on common errors,
unique features, and “hot spots.” Issues arising in criminal domestic violence cases
included emergency protective orders, pretrial release and bail, criminal protective
orders issued both pretrial and as a mandatory condition of probation, sentencing,
review hearings, and probation violations. Issues related to family law included
statutory requirements for restraining orders, firearms issues, and cross-over issues such
as avoiding conflicting orders. Sixty—five participants attended the preinstitute
workshop.

The institute and preinstitute received excellent evaluations. The evaluations from both
programs included the following comments from participants:

Judge Dugan’s knowledge in this area is excellent and her teaching style is
fantastic. Overall—very engaging and helpful course.

[As a result of taking this course, in the future, I will] take more time to review
the forms. | will have a hearing on the record when I have questions about the
information on the forms.

I can't tell you how valuable the Domestic Violence Institute was for me. As a
relatively new judge (17 months on the job) with a civil background, and a
relatively new domestic violence assignment (criminal for four months), every
session provided me with new, mind-expanding information and skills. Yes, it
will make me a much more effective judge. But the Institute provides much,
much more than that. It provides a perspective, a feeling of community among
other judges, and an appreciation for the need to coordinate with the family and
dependency courts are just a few of the outstanding aspects of the program.

A tribal court judge reported it was the best conference she ever attended, and
as a result she obtained permission from the tribes that her court serves to
volunteer on the VAWEP Planning Committee to assist with the development
of curriculum relating to tribal/state court domestic violence issues for the next
Domestic Violence Judicial Institute scheduled for 2014.
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B. E. Witkin Judicial College of California (August 2012)

The B. E. Witkin Judicial College of California is a nationally recognized program
providing comprehensive education to all new superior court judges, commissioners,
and referees. Each participant is required to take a mandatory domestic violence course
entitled Domestic Violence Awareness. The course provided information on the “nuts
and bolts” of domestic violence laws and the dynamics of domestic violence. Faculty
also focused on laws uniquely applicable in a domestic violence trial; mastery of the
mechanics of issuing, modifying, and terminating criminal and civil restraining orders
in domestic violence cases; practical problems that arise in domestic violence cases;
and sentencing appropriately in criminal cases. All program participants attended this
mandatory course, for a total of 55 participants. A selection of comments follows.

Great materials, including sample forms and checklists; very
knowledgeable instructors; good coverage of topics.

I learned about some nuances | was not previously aware of.

I liked the tripartite format of juvenile, family law and criminal. It was
very helpful to understand the interplay between the three case types.

DOMESTIC VIOLENCE SAFETY PARTNERSHIP (DVSP)

Technical assistance and local training are provided through the Domestic Violence
Safety Partnership (DVSP) project (October 2011-September 2012). The DVSP project
was developed to enhance safety and to improve practices and protocols in the handling
of domestic violence cases by offering advice, hands-on technical assistance, a speakers’
bureau/peer mentoring program, and local education and training. The project also
permits the procurement of computer and audiovisual equipment used in the handling of
domestic violence cases. Trial courts participate in the program by completing the DVSP
self-assessment tool. This tool consists of legal mandates and other safety considerations
relating to domestic violence cases and, in particular, the handling of restraining orders.
The assessment helps courts identify areas in which technical assistance or training may
be most beneficial. Staff of the Administrative Office of the Courts (AOC) then provides
educational opportunities or technical assistance at the court’s request. Although courts
are strongly encouraged to complete the self-assessment tool, participation in this part of
the program is voluntary and not a prerequisite for obtaining assistance under this
program. Courts that do complete the tool are given priority. The courts that have
completed the assessment have found it useful in identifying areas where training and
technical assistance are needed.

The project provided 7 instances of assistance to the trial courts and AOC divisions or
regional offices. A list of the programs provided under DVSP follows.
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Superior Court of Inyo County

The project sponsored two speakers who presented at the Inyo County Domestic
Violence Council Annual Symposium entitled Working Together to End Abuse —
Creating a Community of Hope held in October 2011. This multi-disciplinary program
was attended by 266 participants including law enforcement, educators, social workers,
domestic violence treatment providers, representatives from the medical community,
protective services workers, mental health professionals, prosecutors, public defenders,
probation officers, childcare providers, victim advocates, representatives from the faith
community, tribal administrators, tribal health care providers, court clerks, and judicial
officers.

Superior Court of Santa Clara County

The project supported one nationally recognized domestic violence expert to serve as
keynote speaker and lead a workshop for the Santa Clara County Domestic Violence
Council’s annual conference entitled Engaging, Motivating, and Inspiring Men: The
Crucial Next Step in Domestic Violence Prevention. The conference was attended by
310 multi-disciplinary participants.

2012 Family Dispute Resolution Regional Trainings (5)

The project co-sponsored the domestic violence portion of five regional trainings for
family court services professionals (mediators and evaluators) throughout the state.
Regional trainings were held in San Francisco on March 23, 2012, Anaheim on April
26, 2012, Burbank on April 27, 2012 and Sacramento and Fresno on May 4, 2012.
California Rules of Court, rules 5.215 and 5.230 (d) (1)-(2) require four hours of
domestic violence training for family court services professionals. Domestic violence
training topics included a Family Law and Domestic Violence Update, Understanding
the Effects of Family Violence on Adolescents, Media Depictions of Domestic Violence,
A Continuum of Aggression: What We Know Today About Domestic Violence/
Honoring Children Voices, Enhanced Screening to Identify Indicators of Domestic
Violence. The regional trainings were attended by 305 participants.

TRIBAL COURT TECHNICAL ASSISTANCE

The tribal courts project implemented effective tribal/state policies to improve the
mutual recognition and enforcement of tribal and state protective orders in the
following ways:

Access to the California Courts Protective Order Registry for Tribal
Courts

The project provided training and technical assistance to a total of 5 tribal courts and
their tribal law enforcement departments to give them access to the California Courts
Protective Order Registry (CCPOR). Access by tribal and state courts ensures that these
courts can view each other’s orders. The courts that have access are better able to
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protect the public, particularly victims of domestic violence, and avoid issuing
redundant or conflicting orders. Additional information is available at
www.courts.ca.gov/15574.htm.

Assist with Development of Tribal Court Domestic Violence Forms

The project provided technical assistance to tribal justice systems in California with the
development of tribal court domestic violence forms, and generally answered questions
posed by tribal court clerks’ and judges regarding their domestic violence calendars. In
response to tribal courts and their clerk’s requests for technical assistance, the project
created a new webpage tailored to support tribal justice development in California and
posted over 20 resources. This new webpage was launched and will be maintained by
the AOC. Information is available at http://www.courts.ca.gov/3064.htm.

Assist with Registration of Trial Court Protective Orders in State Court
The project developed a statewide procedure to register tribal court protective orders in
state court. Effective July 1, 2012, rule 5.386 of the California Rules of Court requires
state courts, on request by a tribal court, to adopt a written procedure or local rule
permitting the fax or electronic filing of any tribal court protective order entitled to be
registered under Family Code section 6404. Both the Violence Against Women Act
(VAWA) and California law mandate full faith and credit for protective orders issued
by tribal courts in accordance with VAWA requirements. [See 18 U.S.C. § 2265 and
California’s Uniform Interstate Enforcement of Domestic Violence Protection Orders
Act (Fam. Code, 88 6400-6409).] Under these laws, a protective order issued by a
tribal or sister-state court is entitled to full faith and credit and enforcement and does
not need to be registered in California. In practice, despite the full faith and credit
mandate, many law enforcement agencies and officers will not enforce a protective
order unless it can be verified in the California Restraining and Protective Orders
System (CARPOS) through the California Law Enforcement Telecommunication
System (CLETS). Very few tribal law enforcement agencies or courts currently have
access to these systems to post their orders or review orders posted there by state
agencies. By developing the statewide rule and assisting local courts with the
development of local written procedures, recognition and enforcement of tribal
protective orders have been significantly enhanced. See additional information at
www.courts.ca.gov/documents/SPR11-53.pdf.
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Statewide Procedure to Register Tribal Court Protective Orders
PUBLICATIONS

Annual Report and Fact Sheet

VAWEP has developed this document, a project annual report, as well as a basic
project fact sheet that highlight key accomplishments and activities and that supply
details about the project, its faculty, and its staff. These documents are available on
the California Courts Web site: http://www.courts.ca.gov/programs-dv.htm. The
project also distributes the report and fact sheet at educational programs and upon
request.

Judges Guide to Domestic Violence Cases

The Judges Guide to Domestic Violence Cases is composed of five sections including
a new section developed during the grant cycle entitled Tribal Communities and
Domestic Violence Cases. The remaining four sections are: California Protective
Orders, Firearms and Full Faith and Credit, revised this year, and Immigration and
Domestic Violence and Stalking. The bench guide also includes a one-page bench
took, entitled Emergency Protective Order (EPO) Quick Reference Guide, also
updated this year.

Tribal Communities and Domestic Violence Cases (Developed 2012)

This bench guide informs judicial officers about barriers, dispel myths about native
victims, tribes, and the law, present a primer on federal Indian law, and highlight
some of the interjurisdictional challenges state and tribal court judges face when
recognizing and enforcing each other’s protective orders. By understanding barriers
facing native victims, delving into the complexities of federal Indian law, and
uncovering the interjurisdictional challenges, courts will be better equipped to make
rulings, avoid conflicting rulings, and engage native and non-native service providers
and justice system professionals to better serve native victims.

California Protective Orders (Revised 2012)

The primary objective of this bench guide is to provide California judicial officers
with a comprehensive reference guide to the requirements relating to the issuance of
protective orders based on a variety of statutory authorities and relating to an array of
court departments. The guide contains information about the underlying statutory
requirements pertaining to protective orders, situations warranting the issuance of
orders, the standards of proof required, the availability of the requested orders, the
specific orders includable within the statutory schemes, the duration of the orders, the
courts’ responsibilities, any applicable firearms’ restrictions, service requirements,
enforcement of the orders, and other legal and procedural considerations.
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Firearms and Full Faith and Credit (Revised 2012)

The primary objective of this component of the bench guide is to provide California
judicial officers with a comprehensive reference to firearms prohibitions that impact
domestic violence, sexual assault, and stalking cases. The guide examines federal and
California statutory prohibitions. Relevant sections examine the restrictions, any
exemptions, and relief from the prohibitions. The guide also covers the effect of
federal law on state law, federal and California definitions, federal and California
restrictions resulting from felony and misdemeanor convictions, California statutory
restrictions applicable to juveniles and probationers, federal and California restrictions
resulting from mental health proceedings, federal and California seizure and forfeiture
procedures, and federal and California statutory restrictions applicable to protective
orders.

Domestic Violence in Dependency Cases: A Judges Guide (Revised 2012)

The primary objective of this guide is to provide California judicial officers with a
reference tool in considering the impact of domestic violence in juvenile court
dependency cases and a description of the requirements relating to the issuance of
juvenile court protective orders in dependency cases. This guide contains information
about the effects of domestic violence on children, how domestic violence may affect
parenting, safety considerations for the court, addressing domestic violence at each stage
of a dependency case, and the issuance of juvenile court protective orders. The guide also
includes a discussion of the required precedence in the enforcement of restraining orders
issued by various courts.

Brochures for Judges, Attorneys, and the Public

Cross-Over Issues Relating to the Indian Child Welfare Act and Domestic Violence
http://www.courts.ca.gov/documents/Tribal-CrossoverIWCA.pdf

Recognition and Enforcement of Tribal Protective Orders
http://www.courts.ca.gov/documents/Tribal-RecognEnf_Brochure.pdf

Benchguides

Tribal Communities and Domestic Violence Cases Benchguide
http://www.courts.ca.gov/documents/Tribal-DVBenchguide.pdf

Title: Chapter on Domestic Violence in the Native American Resource Guide

Other

Published in catalogue of courses for judges the availability of a course by judges for
judges on P.L. 280 and family violence

Online statistical abstract on domestic violence in native American communities
http://www.courts.ca.gov/documents/Tribal-NAmericanStatsAbstract.pdf
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GOALS FOR FUTURE FUNDING CYCLES

In anticipation of funding for future grant cycles, VAWEP has set the following goals for
the 2012-2013 project year (subject to approval and available funding):

e Convene two meetings of the project’s advisory committee;

e Conduct at least thirteen courses at the Primary Assignment Orientation Programs, the
Criminal Assignment Courses programs, or at other related judicial studies programs
on issues of domestic violence, sexual assault, stalking, elder abuse, teen dating
violence, or human trafficking;

e Develop and publish online a project fact sheet and an annual report;

e Collaborate with the Center for Judiciary Education and Research and offer domestic
violence courses at educational venues including Juvenile Law Institute, Family Law
Institute, Cow County Judges Institute, Criminal Law Institute, and the 2013 B.E.
Witkin Judicial College;

e Convene three stand-alone subject matter educational programs in the area of ethics
and self represented litigants in domestic violence cases; trafficking and commercially
sexually exploited children; and dependency proceedings involving children of
domestic violence victims,

e Provide assistance to the courts or other AOC departments or regional offices in the
form of a comprehensive training and technical assistance project that will provide a
speakers’ bureau/peer mentoring, local training and education services, technical
assistance, consultative services, and the purchase of equipment or software relating
directly to the issues of domestic violence, sexual assault, stalking, teen dating
violence, elder abuse, and human trafficking;

e Publish and post three modules of a stand-alone bench guide for judges guide on elder
abuse cases, based on an outline completed during the previous grant year;

e Develop and conduct three cross-court educational exchanges for state and tribal court
judges to continue the dialogue started as part of the Native American Communities
Justice Project;

o Deliver at least two instances of distance learning training, using web-based, DVD,
broadcast or other distance learning delivery methods, including judicial tool kits and
check lists using content from either prior live training or based on newly created
content;

e Integrate federal Indian law on domestic violence into existing judicial educational in-
person programming, and develop a plan to continue integrating and updating those
programs; and
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e Retool existing curriculum and materials relating to P.L. 280 and family violence so
that they are accessible in published catalog of courses and posted on the California
Court Extranet (secured website for judges) as part of existing Judicial Toolkits.

VAWEP staff will continue to assess the greatest training, educational, and technical
assistance needs of the California judicial branch so that judicial officers and court staff
can optimally address the complex issues of domestic violence, sexual assault, stalking,
elder abuse, teen dating violence, and human trafficking that currently face the courts.

46



VAWEP FACULTY

Judicial officers, researchers, and others have served as faculty for various VAWEP events. The
project is grateful to these individuals for sharing their expertise with others to educate judicial
officers, court staff, and professionals in other disciplines about issues of domestic and sexual
violence. The following is a comprehensive list of all those who assisted the project from
October 2011 through September 2012

Beyond the Bench Conference—Family Law Domestic Violence: New Forms, Rules and
Cases, The Importance of Domestic Violence Coordinating Councils, Lesbian, Gay Bisexual,
and Transgender (LGBT) Domestic Violence: What You Need to Know, Human Trafficking: An
Overview and Special Focus on Commercially Sexually Exploited Children (CSEC), System
Change to Address Children’s Exposure to Violence, Family Law Settlement Services:
Developing Protocols for Domestic Violence Cases, Recognition and Enforcement of Trial
Protective Orders, New Developments in the Intersection of housing, Domestic Violence, and
Family Law, Working with Domestic Violence Survivors Aged 24 and Under, Representing
Same-Sex Couples in Dissolution and Domestic Violence Proceedings, Legal Update: New Rules
and Forms for Family Law and Domestic Violence, Effective Responses to Abusers Using Legal
Systems Against Victims of Domestic Violence (December 2011)

Ms. Tamara Abrams Ms. Bonnie Rose Hough

Senior Attorney, Administrative Office of Managing Attorney, Administrative Office
the Courts of the Courts

Hon. Richard Blake Ms. Nicole Edwards-Masuda

Chief Judge, Hoopa Valley Tribal Court Youth Program Manager, Family Violence

Law Center, Alameda County
Ms. Virginia Bird

Assistant Court Executive Officer, Superior Hon. Douglas Hatchimonji

Court of Inyo County Judge, Superior Court of Orange County
Ms. Deborah Chase Hon. Jacqueline J. Lewis

Senior Attorney, Administrative Office of Judge, Superior Court of Los Angeles
the Courts County

Hon. Leonard Edwards (Ret.) Ms. Cindy Liou

Judge, Superior Court of Santa Clara Staff Attorney, Asian Pacific Islander Legal
County Outreach

Hon. Mark Juhas Hon. Katherine Lucero

Judge, Superior Court of Los Angeles Judge, Superior Court of Santa Clara
County County
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Ms. Stacie Martinez
Attorney, Bay Area Legal Aid

Ms. Kathy Moore
Former Associate Director, California
Partnership to End Domestic Violence

Ms. Khanh Nguyen
Staff Attorney, Asian Pacific Islander Legal
Outreach

Hon. Kimberly J. Nystrom-Geist
Judge, Superior Court of Fresno County

Ms. Protima Pandey
Staff Attorney, Bay Area Legal Aid

Hon. Catherine Pratt
Commissioner, Superior Court of Los
Angeles County

Ms. Ann Rosewater
Consultant, California Leadership Group on
Domestic Violence and Child Wellbeing

Ms. Catherine Sakimura
Staff Attorney, National Center for
Lesbian Rights

Ms. Meliah Schultzman
Staff Attorney, National Housing Law
Project

Ms. Erin Scott
Director of Programs, Family Violence
Law Center, Alameda County
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Ms. Terra Slavin
Lead Staff Attorney, Los Angeles Gay and
Lesbian Center

Hon. Dean Stout
Judge, Superior Court of Inyo County

Ms. Akiko Takeshita
Staff Attorney, Asian Pacific Islander Legal
Outreach

Mr. Paul Thorndal
Partner, CFLS, Wald & Thorndal

Ms. Julia Weber
Supervising Attorney, Administrative
Office of the Courts

Hon. Claudette White
Chief Judge, Quechan Tribal Court

Ms. Kristie Whitehorse
Managing Attorney, Family Violence Law
Center, Alameda County

Ms. Carolyn Thomas-Wold
Director, Solano County Office of Family
Violence Prevention

Hon. D. Zeke Zeidler
Judge, Superior Court of Los Angeles
County



Primary Assignment Orientation Courses—Family Law (Domestic Violence Law and
Procedure, Domestic Violence and Custody) Juvenile Delinquency (Juvenile Delinquency
Orientation), Probate (Civil Protective Orders for Elderly and Dependent Adults), Criminal Law
(Issues Unique to Domestic Violence), Juvenile Dependency (The Impact of Domestic Violence on
Children (January, June and September 2012)

Hon. Irma Asberry
Judge, Superior Court of Riverside County

Hon. Joyce M. Cram
Judge, Superior Court of Contra Costa
County

Hon. Mark A. Juhas
Judge, Superior Court of Los Angeles
County

Hon. Allan D. Hardcastle
Judge, Superior Court of Sonoma County

Hon. Brian Hoffstadt
Judge, Superior Court of Los Angeles
County

Hon. Michael Gassner
Commissioner, Superior Court of San
Bernardino County

Hon. Carol Isackson

Judge, Superior Court of San Diego County

Dr. Margaret Lee
Mill Valley

Dr. Mary Elizabeth Lund
Lund & Strachan, Inc., Santa Monica

Hon. Darrell Mavis
Judge, Superior Court of Los Angeles
County

Hon. Beverly Reid O’Connell
Judge, Superior Court of Los Angeles
County

Hon. Philip H. Pennypacker
Judge, Superior Court of Santa Clara
County

Hon. Dale R. Wells
Judge, Superior Court of Riverside County

Continuing Judicial Education Criminal Assignment Courses—Handling Sexual
Assault Cases, Selected Issues in Criminal Domestic Violence Cases — Criminal Procedure from
Arraignment through Sentencing (March and June 2012)

Hon. George W. Clarke

Judge, Superior Court of San Diego County

Hon. J. Richard Couzens (Ret.)
Judge, Superior Court of Placer County
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Hon. Brian Hoffstadt
Judge, Superior Court of Los Angeles
County

Dr. Ellen G. Stein
Clinical and Forensic Psychologist, San
Diego



Criminal Law Institute —Protective Orders and Reducing Lethality in Domestic Violence
Cases (February 2012)

Hon. Lewis A. Davis Hon. Erick L. Larsh
Judge, Superior Court of Contra Costa Judge, Superior Court of Orange County
County

Domestic Violence Ethics and Self-Represented Litigants (March 2012).

Hon. Jerilyn Borack Hon. B. Scott Thomsen
Judge, Superior Court of Sacramento Judge, Superior Court of Nevada County
County

Hon. Erica A. Yew
Hon. Becky Dugan Judge, Superior Court of Santa Clara
Judge, Superior Court of Riverside County County

Hon. Mark A. Juhas
Judge, Superior Court of Los
Angeles County

Domestic Violence Judicial Institute: Enhancing Judicial Skills in Domestic
Violence Cases and Pre-Institute Course: Nuts and Bolts of California Domestic
Violence Restraining Order Laws (May 2012)

Hon. Irma Asberry Hon. Sharon Chatman

Judge, Superior Court of Riverside County Judge, Superior Court of Santa Clara
County

Hon. Jerilyn Borack

Judge, Superior Court of Sacramento Hon. Sherrill Ellsworth

County Judge, Superior Court of Riverside County

Hon. Susan Breall Hon. Julie Emede

Judge, Superior Court of San Francisco Judge Superior Court of Santa Clara

County County

Hon. Yvonne Campos Hon. Curtis Fiorini

Judge, Superior Court of San Diego County Judge, Superior Court of Sacramento
County
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Hon. Janet Gaard
Judge, Superior Court of Yolo County

Hon. Garry Haehnle
Judge, Superior Court of San Diego County

Hon. Arlan Harrell
Judge, Superior Court of Fresno County

Hon. Mark A. Juhas
Judge, Superior Court of Los Angeles
County

Hon. Michele Levine
Judge, Superior Court of Riverside County

Hon. Gregory Olson
Commissioner, Superior Court of Riverside
County

Hon. Tara Reilly
Judge, Superior Court of San Bernardino
County

Cow County Judges Institute—Lethality and Dangerousness in Domestic Violence Cases,

Criminal Elder Abuse (June 2012)

Hon. Abby Abinanti
Chief Judge of the Yurok Tribal Court,
Klamath

Dr. Jacquelyn C. Campbell
Professor, Johns Hopkins University,
School of Nursing, Baltimore, Maryland

Hon. Julie Conger (Ret.)
Judge, Superior Court of Alameda County

Hon. Joyce Cram
Judge, Superior Court of Contra Costa
County

Hon. Dean Stout
Judge, Superior Court of Inyo County

B.E. Witkin Judicial College—Domestic Violence Awareness (August 2012)

Hon. Dianna J. Gould-Saltman
Judge, Superior Court of Los Angeles County

Hon. Philip H. Pennypacker
Judge, Superior Court of Santa Clara County

Hon. Jane Shade
Commissioner, Superior Court of Orange County
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Domestic Violence Safety Partnership (DVSP) Project (October 2011-September 2012

Det. Michael Agnew (Ret.)
Fresno Police Department

Mr. Lundy Bancroft
Domestic Violence Consultant,
Northampton, Massachusetts

Ms. Sarah Buel
Clinical Professor, Sandra Day O’Connor
College of Law, Arizona State University

Dr. Tonya Chaffee

Associate Clinical Professor, Health
Sciences, School of Medicine, University of
California, San Francisco

Dr. Jeffrey Edelson
Dean and Professor, School of Social
Welfare, University of California, Berkeley

Ms. Alyce LaViolette
Domestic Violence Consultant, Long Beach
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Ms. Elizabeth MacDowell
Associate Professor of Law, University of
Nevada

Dr. lan Russ
Child Custody Evaluator, Encino

Ms. Gabrielle Selden
Attorney, Administrative Office of the
Courts

Ms. Alicia Stonebreaker

Program Coordinator, California
Partnership to End Domestic Violence,
Sacramento

Ms. Julia Weber
Supervising Attorney, Administrative
Office of the Courts



APPENDIX

STOP GRANT PURPOSE AREAS

The U.S. Department of Justice, Office on Violence Against Women STOP (Services*Training*
Officers*Prosecutors) formula grants are intended for use by states; state, local, and tribal courts;
Indian tribal governments; units of local government; and nonprofit, nongovernmental victim services
programs. Grants supported through this program must fall into one or more statutory program
purpose areas. The purpose areas most closely related to this project are:

¢ Training law enforcement officers, judges,
other court personnel, and prosecutors to
more effectively identify and respond to
violent crimes against women, including the
crimes of sexual assault, domestic violence,
and dating violence;

e Developing, training, or expanding units of
law enforcement officers, judges, other court
personnel, and prosecutors specifically
targeting violent crimes against women,
including the crimes of sexual assault and
domestic violence;

e Developing, enlarging, or strengthening
victim services programs, including sexual
assault, domestic violence, and dating
violence programs; developing or improving
delivery of victim services to underserved
populations; providing specialized domestic
violence court advocates in courts where a
significant number of protection orders are
granted; and increasing reporting and
reducing attrition rates for cases involving
violent crimes against women, including
crimes of sexual assault, domestic violence,
and dating violence;

e Developing, enlarging, or strengthening
programs addressing stalking;
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e Supporting formal and informal statewide,
multidisciplinary efforts, to the extent not
supported by state funds, to coordinate the
response of state law enforcement agencies,
prosecutors, courts, victim service agencies,
and other state agencies and departments to
violent crimes against women, including the
crimes of sexual assault, domestic violence,
and dating violence;

e Developing and implementing more effective
police, court, and prosecution policies,
protocols, orders, and services specifically
devoted to preventing, identifying, and
responding to violent crimes against women,
including the crimes of sexual assault and
domestic violence;

e Developing, installing, or expanding data
collection and communication systems,
including computerized systems, linking
police, prosecutors, and courts or for the
purpose of identifying and tracking arrests,
protection orders, violations of protection
orders, prosecutions, and convictions for
violent crimes against women, including the
crimes of sexual assault and domestic
violence;

¢ Developing, enlarging, or strengthening
programs addressing the needs and
circumstances of Indian tribes in dealing with
violent crimes against women, including the



crimes of sexual assault and domestic
violence; and

e Developing, enlarging, or strengthening
programs to assist law enforcement,
prosecutors, courts, and others to address the
needs and circumstances of older and disabled
women who are victims of domestic violence
or sexual assault, including recognizing,
investigating, and prosecuting instances of
such violence or assault and targeting
outreach and support, counseling, and other
victim services to such older and disabled
individuals.
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Domestic Violence Practice and Procedure Task Force
Annual Agenda—2013
Approved by E&P/RUPRO:

. COMMITTEE INFORMATION

Chair: | Hon. Laurence Donald Kay (Ret.), former Presiding Justice, Court of Appeal, First District, Division Four

Staff: Ms. Bobbie Welling, Supervising Attorney; Ms. Penny Davis, Senior Court Analyst; Ms. Carly Thomas, Administrative
Coordinator; Center for Families, Children & the Courts

Committee’s Charge:

e Implement as appropriate the guidelines and the practices in the Final Report of the Domestic Violence Practice and Procedure Task
Force accepted by the Judicial Council on February 22, 2008;

e Select and refer guidelines and practices, as appropriate, to Judicial Council internal committees, advisory committees, AOC divisions, or
other entities for implementation, including preparation of suggested legislation, rules, forms, or educational materials to be considered
through the normal judicial branch processes;

e Collaborate with Center for Judicial Education and Research Governing Committee to propose revision of the rules relating to minimum
judicial educational requirements to address issues of domestic violence;

e Study the need for additional resources that local courts may require to implement the proposed guidelines and practices; and

Periodically report progress of implementation efforts to the Judicial Council.

[See request for revision of charge and extension of terms in key objectives below.]

Committee Membership:

16 members: 1 justice of the Court of Appeal (retired);12 judges/retired judges, 3 current/retired court executive officers

Subcommittees/Working Groups:
Not applicable
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Committee’s Key Objectives for 2013:

1. Request revision of the task force charge to include the existing functions of the Violence Against Women Education Project
(VAWEP) Planning Committee to achieve cost savings and ensure accountability;

2. Research and recommend proposals to address current issues in domestic violence cases;

3. Plan for and evaluate judicial branch education programs, practical bench tools and publications, and interactive symposia about
domestic violence and related subjects in collaboration with the Center for Judicial Education and Research Governing Committee;
and

4. Develop, collaborate with other relevant advisory groups, and recommend to the Judicial Council changes in procedure, rules, or
recommended practices in domestic violence and related cases.
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COMMITTEE PROJECTS

Project1 Priority2 Specifications Completion
Date/Status
Serve as planning group required by grant 1 Judicial Council Direction: Revision by
funding for the Violence Against Women March 30,
Education Project (VAWEP) Goal 1V -- Quality of Justice and Service to the 2013;
Request revision of the task force charge, Public ongoing

extension of its members’ terms to June 30, 2015,
and appointment of additional members to provide
for review and guidance for grant activities as
required by the funder.

Objective 1 — Foster excellence in public service to

ensure that all court users receive satisfactory
services and outcomes.

Obijective 3 — Develop and support collaborations to

improve court practices, to leverage and share
resources, and to create tools to education court
stakeholders and the public.

Goal V-- Education for Branchwide Professional
Excellence

Objective 1 — Provide relevant and accessible
education and professional development
opportunities for all judicial officers (including

court-appointed temporary judges) and court staff.

Required by grant funder

Origin of Project: The current Violence Against
Women Education Project (VAWEP) funding
requires continuation of a planning committee
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L All proposed projects for the year must be included on the Annual Agenda. If a project implements policy or is a program, identify it as implementation or a
program in the project description and attach the Judicial Council authorization/assignment or prior approved Annual Agenda to this Annual Agenda.

2 For non-rules and forms projects, select priority level 1 (must be done) or 2 (should be done). For rules and forms proposals, select one of the following priority
levels: 1(a) Urgently needed to conform to the law; 1(b) Urgently needed to respond to a recent change in the law; 1(c) Adoption or amendment of rules or forms by a
specified date required by statute or council decision; 1(d) Provides significant cost savings and efficiencies, generates significant revenue, or avoids a significant loss
of revenue; 1(e) Urgently needed to remedy a problem that is causing significant cost or inconvenience to the courts or the public; 1(f) Otherwise urgent and
necessary, such as a proposal that would mitigate exposure to immediate or severe financial or legal risk; 2(a) Useful, but not necessary, to implement statutory
changes; 2(b) Helpful in otherwise advancing Judicial Council goals and objectives.




Project1

Priority”

Specifications

Completion
Date/Status

“comprised of judicial officers, attorneys, district
attorney representatives, victim advocates, Tribal
representatives, and other subject matter experts to
guide the project staff in identifying the training
needs of California court personnel in the areas of
domestic violence, sexual assault, stalking, dating
violence, and human trafficking.”

A fact sheet about the project, which includes the
planning committee roster, is attached.

Since inception of its implementation phase, the task
force has worked collaboratively with the VAWEP
Planning Committee, an informal group, on key
grant-funded projects. The task force proposes
formalizing what has historically been an informal
arrangement to meet grant conditions.

Cost savings, continuity, and accountability could be
better achieved by combining the two groups under
the auspices of the task force. The task force
proposes to submit a plan for augmentation of the
task force membership, not to exceed 28 members, to
comply with grant requirements.

Resources:

Key Objective Supported: Key Objective # 1

Develop a plan to address new and emerging
issues relating to domestic violence cases

Make recommendations to the Judicial Council
regarding how best to address the continuing need
to respond to new and emerging issues in

Judicial Council Direction:

Goal IV -- Quality of Justice and Service to the
Public
Objective 1 — Foster excellence in public service to

Submit report
and evaluation

to Judicial
Council, June
2014
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Project1

Priority”

Specifications

Completion
Date/Status

domestic violence and related cases.

ensure that all court users receive satisfactory
services and outcomes.

Objective 3 — Develop and support collaborations to
improve court practices, to leverage and share
resources, and to create tools to education court
stakeholders and the public.

Origin of Project: The current fiscal crisis in the
California courts has created an urgent need to
evaluate whether a continued statewide ongoing
presence is necessary to make recommendations for
changes in practice and procedure relating to
domestic violence issues. Potential new and
emerging issues include: evaluating the impact of
court closures and the need for increased access and
safety; realignment and the development of
evidenced-based practices as they may relate to
domestic violence cases; demographic changes and
the aging population and their impact on elder abuse;
the complexity of domestic violence cases involving
mental health and substance abuse issues; the
changing needs of military families for whom family
violence may be a factor; and the need to deploy
technology to assist in solving problems of access
and safety.

Resources: Consult with all relevant advisory groups
as needed.

Key Objective Supported: Key Objective # 2
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Project1 Priority2 Specifications Completion
Date/Status
Publications and Bench Tools 2 Judicial Council Direction: September 30,
Provide review and guidance in the development Implementation of task force recommendations 2013, end of
and distribution of the following bench tools and Goal V-- Education for Branchwide Professional the grant year
publications: Excellence
e two modules of an elder abuse bench Objective 1 — Provide relevant and accessible
guide; education and professional development
e ascript for judicial officers relating to opportunities for all judicial officers (including
firearms relinquishment; court-appointed temporary judges) and court staff.
e abench card on the mandatory terms and o ) o
conditions of probation in domestic Origin of Project: The publications and bench tools
violence cases: project contains both items relating to the task force
fact sheet about grant activities; and Women Education Project grant.
e updated guidelines originally . .
recommended by the task force and Resources: CJER Governing Committee
approved by the Judicial Council in 2008. o o
Key Objective Supported: Key Objective #3
Judicial Branch Statewide and Regional 1 Judicial Council Direction: Ongoing

Educational Programs

Recommend and evaluate key judicial branch
educational programs for those hearing domestic
violence matters. A fact sheet summarizing this
year’s planned activities is attached.

Implementation of task force recommendations
Goal V-- Education for Branchwide Professional
Excellence

Objective 1 — Provide relevant and accessible
education and professional development
opportunities for all judicial officers (including
court-appointed temporary judges) and court staff.

Origin of Project: The judicial branch education
project contains both items relating to the task force
charge and deliverables within the Violence Against
Women Education Project grant.
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Project1 Priority2 Specifications Completion
Date/Status

Resources: CJER Governing Committee

Key Objective Supported: Key Objective #3
Local Court Education and Technical 2 Judicial Council Direction: Ongoing;
Assistance -- Domestic Violence Safety Implementation of task force recommendations grant
Partnership (DVSP) Goal V-- Education for Branchwide Professional objectives
Plan and evaluate support and technical assistance Excellence specify
for local judicial and staff education in response to Obijective 1 — Provide relevant and accessible conducting at
requests from presiding judges and court education and professional development least 7 local
executive officers. A fact sheet about this project opportunities for all judicial officers (including programs
is attached. court-appointed temporary judges) and court staff.

Origin of Project: The local court education and

technical assistance project contains both items

relating to the task force charge and deliverables

within the Violence Against Women Education

Project grant.

Resources: CJER Governing Committee.

Key Objective Supported: Key Objective #3
Family Law Firearms Relinquishment 1 Judicial Council Direction: Jan. 2014

Procedure

Recommend rule relating to firearms
relinquishment in proceedings under the Domestic
Violence Prevention Act.

Goal Il — Modernization of Management and
Administration

Objective 4—Uphold the integrity of court orders,
protect court user safety, and improve public
understanding of compliance requirements; improve
the collection of fines, fees, and forfeitures
statewide.

Objective 5 — Develop and implement effective trial

Draft pending
before task
force
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Project1

Priority”

Specifications

Completion
Date/Status

and appellate case management rules, procedures,
techniques, and practices to promote the fair, timely,
consistent, and efficient processing of all types of
cases.

Goal IV -- Quality of Justice and Service to the
Public

Objective 1 — Foster excellence in public service to
ensure that all court users receive satisfactory
services and outcomes.

Objective 3 — Develop and support collaborations to
improve court practices, to leverage and share
resources, and to create tools to education court
stakeholders and the public.

Origin of Project: This project is within the task
force charge.

Resources: The task force will take the lead in
developing a family law firearms relinquishment
proposal in consultation with the Family & Juvenile
Law Advisory Committee, and the task force and the
advisory committee will consider a joint proposal
for circulation.

Key Objective Supported: Key Objective # 4

Distance Learning Projects

Plan and evaluate at least two instances of
distance learning training, using web-based, DVD,
broadcast, or other distance learning delivery
methods, including judicial tool kits and check
lists using content from either prior live trainings
or based on newly created content.

Judicial Council Direction:

Implementation of task force recommendations
Goal V-- Education for Branchwide Professional
Excellence

Objective 1 — Provide relevant and accessible
education and professional development
opportunities for all judicial officers (including

September 30,
2013
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Project1

Priority”

Specifications

Completion
Date/Status

court-appointed temporary judges) and court staff.
Origin of Project: The distance learning project
contains both items relating to the task force charge
and deliverables within the Violence Against Women
Education Project grant.

Resources: CJER Governing Committee

Key Objective Supported: Key Objective #3

Domestic Violence and Dependency Forum
Plan and evaluate an interactive invitational
educational forum to discuss problems and issues
relating to domestic violence and dependency
cases and to identify emerging best practices when
children who are exposed to domestic violence are
adjudicated as dependents. Post an educational
forum report on Serranus.

Judicial Council Direction:

Goal V-- Education for Branchwide Professional
Excellence

Objective 1 — Provide relevant and accessible
education and professional development
opportunities for all judicial officers (including
court-appointed temporary judges) and court staff.

Origin of Project: The domestic violence and
dependency forum relates to the task force charge
and deliverables within the Violence Against Women
Education Project grant.

Resources: Family & Juvenile Law Advisory
Committee

Key Objective Supported: Key Objective #3

September 30,
2013
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# Project’ Priority” Specifications Completion
Date/Status
9 Domestic Violence Judicial Newsletter 2 Judicial Council Direction: Ongoing
Provide guidance to the AOC in the continued Goal V-- Education for Branchwide Professional
publication of an online newsletter for judicial Excellence
officers and court staff. The newsletter will Obijective 1 — Provide relevant and accessible
highlight new legislation, significant cases, local education and professional development
court innovative projects, educational opportunities for all judicial officers (including
opportunities, and best practices. The newsletter court-appointed temporary judges) and court staff
will support education and information about
implementation efforts generally. Origin of Project: The newsletter project relates to
the task force charge.
Resources: The newsletter would continue to be
distributed on line through Court News Update, and
staff would coordinate with CNU staff.
Key Objective Supported: Key Objective #3
10 California Courts Protective Order Registry 1 Judicial Council Direction: June 30, 2013

(CCPOR)

Serve in an advisory role as subject matter experts
in the continued deployment of the CCPOR
project. The project has developed a restraining
order database so that the full text of all
restraining and protective court orders statewide
will be available easily online to judicial officers
and staff. The database has been deployed in 21
courts, and an additional 10 courts will be
deployed through grant funding during the next
fiscal year.

Goal 111 — Modernization of Management and
Administration

Objective 4 Uphold the integrity of court orders,
protect court user safety, and improve public
understanding of compliance requirements; improve
the collection of fines, fees, and forfeitures
statewide.

Goal IV — Quality of Justice and Service to the
Public

Objective 1—Foster excellence in public service to
ensure that all court users receive satisfactory
services and outcomes

for next 10
courts;
ongoing
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Project1

Priority”

Specifications

Completion
Date/Status

Origin of Project: Judicial Council direction as part
of task force charge.

Resources: Court Technology Advisory Committee,
Information Technology Services Office.

Key Objective Supported: Key Objective #3
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STATUS OF 2012 PROJECTS:

[List each of the projects that were included in the 2012 Annual Agenda and provide the status for the project. If the project is on
the proposed 2013 Annual Agenda, include cross-reference to the 2013 project number above under Completion Date/Status.]

Project

Completion Date/Status

Firearms relinquishment rule follow up

Completed: Follow up report submitted to the Judicial Council
and approved on February 9, 2012.

Draft protocol reviewed and approved by task force, to be posted
on Serranus and distributed in judicial education programming
February 2013

Inclusion of practices in judicial education

Ongoing
See 2013 Objective #4

Update bench cards and bench guides

Completed: Judges Guide to Domestic Violence Cases,
Domestic Violence and Dependency Cases: A Judges Guide;
restraining order bench cards all updated and posted online —
December 2012

California Courts Protective Order Registry (CCPOR) Project

Ongoing, see 2013 Objective # 10

Revise Emergency Protective Order form JC Form EPO-001

Completed, revised form effective 1/1/13

Serranus site map and domestic violence newsletter

Ongoing; site map deferred; to be integrated into CJER judicial
tool kits
See 2013 Objective # 9

Revision and formal publication of recommended guidelines and
practices

Guidelines updated; to be posted Feb. 2013
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V. RESOURCE INFORMATION
[For the committee year (11/1/2012 - 10/31/2013), provide the position classifications and hours spent by staff relating to this
committee (including subcommittee and working group activities) in the table below broken out between logistical versus

substantive activities.]

the Courts

Office Position Classification Hours/Year Total Hours/Year
Logistical Substantive

Center for Families, Children & Supervising Attorney 221 221

the Courts

Center for Families, Children & Attorney 40 40

the Courts

Center for Families, Children & Senior Court Analyst 24 24

the Courts

Center for Families, Children & Administrative Coordinator 32 32
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COST INFORMATION

[Provide the following estimated cost information for the committee year (11/1/2012 - 10/31/2013), as well as separate cost
information (if appropriate) for any subcommittees or working groups.]

Video-
In-person meeting(s) /teleconference(s)
Number: Number: Total
TRAVEL
Airfare $ 4,500 S 4,500
Hotel/Meals (allowable per diem) S 700 S 700
All other travel costs (mileage, parking etc.) $ 1,500 S 1,500
Total Cost for Travel Expenses | $6,700 S $ 6,700

CATERING
Total Catering Costs | $ 450 S $450

MATERIALS/MAILING/OTHER
Duplication of Meeting Materials/Overnight Mailing $300 S 300
[Specify] $ $
[Specify] $ $

Total Materials/Mailing/Other | $300 S $ 300

Grand Total $7,450 S $ 7,450
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VL.

Subcommittees/Working Groups - Detail

Subcommittees/Working Groups:
Not applicable
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ADMINISTRATIVE OFFICE
OF THE COURTS

Center for Families,
Children & the Courts

455 Golden Gate Avenue
San Francisco, CA
94102-3688

Tel 415-865-4200

TDD 415-865-4272

Fax 415-865-4205

www.courtinfo.ca.gov

This project is supported by
CW11101535 awarded by Cal
EMA administering for the
STOP Formula Grant Fund
Program. The opinions,
findings, conclusions, and
recommendations expressed in
this publication are those of the
author and do not necessarily
reflect the views of Cal EMA or
the U.S. Department of Justice,
Office of Violence Against
Women. Cal EMA reserves a
royalty-free, nonexclusive, and
irrevocable license to reproduce,
publish, and use materials and to
authorize others to do so.

FACT SHEET

August 2012

Domestic Violence Safety Partnership (DVSP)

Domestic violence is a critical issue facing family, criminal, and juvenile courts
in California. The Domestic Violence Safety Partnership (DVSP) was
developed to enhance safety and improve practices and protocols in the
handling of domestic violence cases. A court that participates in the DVSP may
use the Domestic Violence Safety Partnership Self-Assessment—a tool
furnished by the Administrative Office of the Courts (AOC)—to examine its own
practices and needs in the handling of domestic violence cases, especially in
relation to legal mandates®. The court, if it wishes, can then work with the
DVSP project staff to discuss ways of improving its practices or to obtain the
training or technical assistance that the court has determined would be helpful.

The court does not pay for training or technical assistance received through
the DVSP. Funding for this component of the project is granted to the AOC
by the California Emergency Management Agency (Cal EMA), with resources
from the federal Office on Violence Against Women (OVW).

Project Goals

DVSP provides resources for local courts so that they can:

. Identify and review selected statutes and other mandates addressing domestic

violence;
. Identify and review safety considerations related to domestic violence cases;
« Obtain technical assistance to ensure compliance with requirements or enhance safety;
. Deliver local training on domestic violence-related topics for judicial officers or

court staff; and

. Obtain computer or audiovisual equipment for court-specific domestic violence
related projects.

! The self-assessment tool is being reviewed and revised. The 2010 version is no longer
current. Courts may refer to it, however, at http://serranus.courtinfo.ca.gov/programs/dvsp. A
new tool will be available January 2013.
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Assessment Tools

The packet addresses procedures in the following categories:

. Emergency Protective Orders

. Civil Domestic Violence [Domestic Violence Protection Act (DVPA)]—Prehearing
. Civil Domestic Violence (DVPA)—Hearing

. Civil Domestic Violence (DVPA)—Post-hearing

« Domestic Violence Review—Family Court Services Domestic Violence Protocol
« Criminal Court Domestic Violence Restraining Order Review

. Juvenile Dependency Court Restraining Orders—General

. Juvenile Dependency Court Restraining Orders—Temporary Restraining Orders
. Juvenile Dependency Court Restraining Orders—Content of Orders

. Juvenile Dependency Court Restraining Orders—Post-hearing

. Juvenile Dependency Court—Court-Connected Dependency Mediation

. Juvenile Delinquency Court Restraining Orders—General

. Juvenile Delinquency Court Restraining Orders—Temporary Restraining Orders
« Juvenile Delinquency Court Restraining Orders—Content of Orders

. Juvenile Delinquency Court Restraining Orders—Post-hearing

. Court Administration: Facilities and Education

. Part II-Safety Considerations

Criteria for Applying for Funds for Technical Assistance or

Local Education

Applications for technical assistance or local education will be handled on a first-come,
first-served basis until funds are exhausted. DVSP funds will be expended for short-term
projects up to $5,000. Requests for amounts that exceed $5,000 will be taken into
consideration on a case-by-case basis. The funding cycle is on the federal fiscal year from
October 1 through September 30. As a result, all activities must be completed by
September 30, 2013. No funds are available to pay directly for meals, although travel

meals can be reimbursed through a travel claim process, using the state’s per diem rates.

All requests must be directly related to the DVSP’s primary goals set out above. Requests
must also relate specifically to enhancing a court’s response in cases involving adult

victims of domestic violence.
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Types of Assistance Available

No funds will be given directly to the local courts. Requests for assistance must be for
goods or services that can be procured by the AOC. Examples of likely types of assistance
follow:

. Reimbursement of travel costs for a team from your court to visit another court;
. Purchase of consulting services to assist your court;

. Payment of an honorarium and travel expenses for faculty for a local education

program;

. Funding for logistical expenses (excluding payment for on-site meals) associated with
local education programs; and

. Purchase of computer equipment to access either the California Court Protective
Order Registry (CCPOR) or the California Restraining and Protective Order System
(CARPOS) or other relevant databases housed within the California Law
Enforcement Telecommunications System (CLETS).

. Purchase of audio visual equipment to show videos to parties in domestic violence

court on court procedure.
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Further Information and DVSP Staff

For additional information about DVSP please visit
http://serranus.courtinfo.ca.gov/programs/dvsp or contact:

Ms. Penny Davis

Senior Court Services Analyst

Center for Families, Children & the Courts
Administrative Office of the Courts

455 Golden Gate Avenue

San Francisco, CA 94102-3688

Phone: 415-865-8815
Fax: 415-865-7217
penny.davis@jud.ca.gov

Additional DVSP project staff:

Ms. Tamara Abrams
Senior Attorney
Phone: 415-865-7712

tamara.abrams@jud.ca.gov

Ms. Kerry Doyle
Attorney

Phone: 415-865-8791
kerry.doyle@jud.ca.gov

Ms. Gabrielle Selden
Attorney

Phone: 415-865-8085
gabrielle.selden@jud.ca.gov
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Ms. Kristine Van Dorsten

Senior Court Services Analyst

Phone: 415-865-4562

kristine.vandorsten@jud.ca.gov

Ms. Julia Weber
Supervising Attorney
Phone: 415-865-7693

julia.weber@jud.ca.gov

Ms. Bobbie Welling
Supervising Attorney
Phone: 415-865-7822
bobbie.welling@jud.ca.gov


http://serranus.courtinfo.ca.gov/programs/dvsp
mailto:kerry.doyle@jud.ca.gov

1.

Attachment C

Domestic Violence Practice and Procedure Task Force
Chronology and Projects
2005—2013

Fact Finding and Recommendation Phase
Appointment — September 2005

Fact finding:

e Public hearings (2)

¢ Regional court meetings (3)

e Distribution of guidelines for statewide comment
e Comment analysis

Recommendations:

e Recommended guidelines and practices submitted to the Judicial Council
in the areas of Court Leadership, Domestic Violence Prevention Act Restraining
Orders, Firearms Relinquishment, Access t and Entry of Orders into the California
Law Enforcement Telecommunications System (CLETS), and Criminal Procedure
(139 guidelines/practices)

e Report Submitted to and Received by the Judicial Council -- February 2008

Implementation Phase

Educational Programs [Total 191 events/workshops — conducted in partnership with
CJER and VAWEP]
e Criminal law — domestic violence components/workshops
Primary Assignment Orientations (16)
Special Topics — Immigration, Criminal Procedure (3)
Criminal Law Institute Workshops (2)

e Family law—domestic violence components/workshops
Primary Assignment Orientations (14)
Family Law Institute Workshops (7)
Family Court Professionals (34)

e Juvenile law (dependency and delinquency)

Primary Assignment Orientations (8)
Juvenile Law Institute Workshops (5)
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e Probate
Primary Assignment Orientations (5)
Elder abuse (2)

e Interdisciplinary
Managing for Safety (Presiding Judges and Court Executive Officers) (1)
Ethics and Self-Represented Litigants in Domestic Violence Cases (5)
Domestic Violence Institute (3)
Judges College (6)
Cow County Institute workshops (9)

e Assigned Judges (3)

e Conferences
Women of Color Conference (1 domestic violence track)
Beyond the Bench (18 workshops)
National Association of Women Judges (4 workshops)

e Distance Learning Projects (2)
(DVDs, Broadcasts, Online courses)

e Domestic Violence Safety Partnership Program
Local court education and technical assistance (34 courses)

e Specialized informational meetings
Firearms (2)
Juvenile court restraining orders (1)

v Rules of Court
e Education — California Rules of Court, rule 10.462
e Criminal law firearms relinquishment — California Rules of Court, rule 4.700
e Family law firearms relinquishment — in development

v" Forms Changes
e Restraining order forms — DV 110 and 109
e Emergency Protective Order Form
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v’ California Courts Protective Order Registry (CCPOR) Project
Implemented in 31 courts by June 2013

v' Court Meetings and Roundtables (5)

v Publications and Bench Tools
e Judges Guide to Domestic Violence Cases
e Domestic Violence and Dependency
e Elder Abuse — in development
e Recognizing Dangerousness and Lethality Bench Card
e Judicial Update Newsletter (3 issues)
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Attachment D

Recommended
Guidelines and
Practices for Improving
the Administration of
Justice in Domestic

Violence Cases

FINAL REPORT OF THE DOMESTIC
VIOLENCE PRACTICE AND
PROCEDURE TASK FORCE

JANUARY 2008

[WITH ENDNOTES ADDED AUGUST
2013 REFLECTING CURRENT LAW]

ADMINISTRATIVE OFFICE
. OF THE COURTS

CENTER FOR FAMILIES, CHILDREN
& THE COURTS
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Judicial Council of California

Domestic Violence Practice and Procedure Task Force
Administrative Office of the Courts

455 Golden Gate Avenue

San Francisco, CA 94102-3688

www.courtinfo.ca.gov

Copyright © 2008 by the Judicial Council of California/Administrative Office of the
Courts. All rights reserved.

Except as permitted under the Copyright Act of 1976, no part of this publication may be
reproduced in any form or by any means, electronic, online, or mechanical, including the
use of information storage and retrieval systems, without permission in writing from the
copyright owner. Permission is hereby granted to nonprofit institutions to reproduce and
distribute this publication for educational purposes if the copies credit the copyright
holder.
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Introduction to Recommended Guidelines and Practices

On September 6, 2005, Chief Justice Ronald M. George appointed the Judicial Council
Domestic Violence Practice and Procedure Task Force to recommend improvements to
court practice and procedure in cases involving domestic violence allegations. As Chief
Justice George stated when he initially appointed the task force members, “Our goals are
to ensure fair, expeditious, and accessible justice for litigants in these critical cases and to
promote both victim safety and perpetrator accountability.”

The task force charge also included the review and implementation, as appropriate, of
court-related recommendations contained in the June 2005 report to the California
Attorney General from the Task Force on Local Criminal Justice Response to Domestic
Violence, entitled Keeping the Promise: Victim Safety and Batterer Accountability.

Areas of Inquiry

A significant component of the task force’s work has involved the development of a
series of recommended guidelines and practices. These guidelines and practices were
derived from statutory and other mandates as well as suggestions for improvements in the
administration of justice relating to cases alleging domestic violence. In general, the
guidelines and practices fall into the following categories of inquiry:

e Court leadership;

e Restraining orders;

e Firearms relinquishment;

e Entry of restraining and protective orders into the Domestic Violence Restraining
Order System (DVROS) and access to that system; and

e Criminal law procedures.

Methodology

Over a period of two years, the task force met eight times and conducted a series of
conference calls, both to develop and discuss the proposed guidelines and practices and to
review the comments, public hearing testimony, and regional court meeting summaries
received. In crafting its recommendations, the task force relied on the expertise and
experience of its members, an extensive literature search, recommendations submitted by
presiding judges and court executive officers, suggestions from attendees at judicial
education programs in subject areas relating to domestic violence, and survey results
from court staff and family law judicial officers. In addition, the task force conducted two
invitational forums designed to develop proposals in the difficult areas of firearms
restrictions and relinquishment and access to and entry of orders into DVROS.

In March 2007, the task force conducted public hearings in San Francisco and Los
Angeles. In May and June 2007, Chief Justice George invited local courts to conduct
community meetings designed to determine how the proposals would work practically in
local jurisdictions. Regional court meetings were then convened in Sonoma, Burlingame,
and Torrance to bring court leaders together to share the results of the local meetings and
to further develop the proposals. Finally, the task force conducted focus groups with
specific stakeholders and interactive meetings with the following Judicial Council
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advisory committees: Family and Juvenile Law Advisory Committee, Criminal Law
Advisory Committee, Collaborative Justice Courts Advisory Committee, Trial Court
Presiding Judges Advisory Committee, and Court Executives Advisory Committee.

Guiding Principles
Development of the task force proposals was guided by the following key principles, as
well as by goals previously established by the Judicial Council:

e Promote the safety of all court participants;

e Ensure accountability of domestic violence perpetrators;

e Improve accessibility to the courts for the parties by maximizing convenience,
minimizing barriers, and ensuring fairness for a diverse population;

e Promote the use of technology to enhance the administration of justice in cases
involving domestic violence allegations; and

e Emphasize the need for court leadership and adequate resources.

These overarching principles are consistent with and derived from the Judicial Council’s
strategic plan and three of its primary goals: Access, Fairness, and Diversity; Quality of
Justice and Service to the Public; and Modernization of Management and Administration.
Moreover, these principles fit squarely within several of the thematic areas targeted by
the council as part of its continuing efforts to improve public trust and confidence in the
California courts: removing barriers to court access, recognizing the needs of a diverse
population, and ensuring fairness in procedures and outcomes.

The task force, in developing its recommended guidelines and practices, recognizes that
improving the administration of justice in cases involving allegations of domestic
violence must be a systemic endeavor. Many of these proposals are detailed and technical
in nature because systemic problems often require a detailed analysis and approach. The
task force wishes to emphasize that implementation of some of its proposals will require
additional resources. The members believe, however, that scarce resources should not
limit the courts in determining how to improve the administration of justice in domestic
violence cases, and that courts should be encouraged to examine and evaluate how
resources are allocated.
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Court Leadership

Local court leadership is a critical component of any effort to improve the administration
of justice in domestic violence cases. More importantly, court leadership is necessary for
both maintaining and institutionalizing improvements that have been already achieved.
As stated in the Report to the California Attorney General from the Task Force on Local
Criminal Justice Response to Domestic Violence, Keeping the Promise: Victim Safety
and Batterer Accountability:

To redress most of the problematic practices we have identified, there must be
close collaboration among multiple agencies in each local criminal justice system.
In most of those collaborative efforts, perhaps the most significant agency—
certainly a necessary agency—is the judiciary.*

Cognizant of this crucial court leadership role, the task force consulted with numerous
presiding judges and court executive officers and invited testimony on the issue of court
leadership at its public hearings. The task force determined that its proposals relating to
court leadership in the administration of domestic violence cases should further the
following goals:

e Urge allocation of adequate resources to domestic violence cases;

e Provide for ongoing evaluation and monitoring;

e Encourage local court participation in domestic violence councils or court-
convened committees made up of all interested justice system entities and
community organizations;

e Encourage participation in a statewide registry of protective and restraining
orders;

e Recommend that the creation of specialized domestic violence courts or calendars
be considered;

e Discourage the use of temporary judges in domestic violence cases; and

e Ensure that judicial officers who perform duties in domestic violence matters
receive regular education in this subject area.

The Executive Committee of the Judicial Council’s Trial Court Presiding Judges
Advisory Committee, on behalf of the full committee, submitted to the task force for
consideration a white paper entitled, The Role of the Presiding Judge in the
Administration of Domestic Violence Cases in Our Courtrooms. In this document,
attached at page 45, the advisory committee supported the task force recommendations
and emphasized the importance and role of the presiding judges in partnership with court
executive officers in ensuring implementation of these recommendations. As stated in the
white paper:

To ensure that courts comply with mandates promulgated to increase safety and
accountability, the presiding judge and court executive officer should maintain a
system of internal self-assessment and audits so that the court is continuously

! Report to the California Attorney General from the Task Force on Local Criminal Justice Response to

Domestic Violence, Keeping the Promise: Victim Safety and Batterer Accountability (June 2005), p. 84.
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monitoring its own progress. Perhaps more important, the local courts themselves,
if they pursue a course of internal assessment, will be able to develop sound
practice and procedures to voluntarily improve the administration of justice in
these cases consistent with unique local structure and needs.

Task force recommendations relating to court leadership are as follows:

1.

Court leadership. In order to improve public safety and promote public trust and
confidence in the justice system, the presiding judge and court leaders should allocate
adequate resources, including those for staffing and education, to ensure the fair and
accessible adjudication of cases involving domestic violence allegations. The courts
should engage in an ongoing process to develop, monitor, and evaluate procedures
and protocols designed to improve the administration of justice in these critical cases.

Working with justice system entities and community organizations. As ethically
appropriate, the court should participate in domestic violence coordinating councils or
court-convened committees that provide an opportunity for justice system agencies
and community organizations to comment on court practices and procedures relating
to domestic violence cases, as well as providing a mechanism for improving these
practices and procedures. Ethically appropriate councils or committees, at a
minimum, (1) are inclusive in that representatives from all interests and sides of the
litigation are invited to participate, (2) do not involve discussion of pending cases, (3)
do not involve judicial officers in fundraising, and (4) do not involve judicial officers
in lobbying for the adoption of legislative measures.

Use of temporary judges. To the extent feasible, the use of temporary judges to
adjudicate cases that typically involve domestic violence allegations is discouraged.
In no event should temporary judges preside over such cases unless they have
received education concerning domestic violence cases.

Judicial education. Presiding judges should ensure that judges and subordinate
judicial officers who perform duties in domestic violence matters receive regular
training and education in this subject area. They should also ensure, under rule 10.462
of the California Rules of Court, that (1) each new trial court judge and subordinate
judicial officer with an assignment in criminal, family, juvenile delinquency, juvenile
dependency, or probate attend an orientation course in his or her primary assignment
that contains a domestic violence session within one year of taking the oath of office
and (2) unless he or she is returning to an assignment after less than two years in
another assignment, each judge or subordinate judicial officer who is beginning a new
primary assignment in criminal, family, juvenile delinquency, juvenile dependency,
or probate complete a course in the new primary assignment that contains a domestic
violence session within six months of beginning the new assignment.

California Courts Protective Order Registry (CCPOR). Each presiding judge and
court executive officer should make accessible to judges the CCPOR, a Web-based,
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statewide centralized system for viewing protective and restraining orders and related
information.?

6. Court structure and calendars. Each court should consider whether to create
dedicated domestic violence courts or specialized calendars based on the unique
circumstances and characteristics of that jurisdiction and the resources available to it.
In making the determination, the court should consider the optimal ways to:

a.

b.
C.

Ensure ongoing evaluation and monitoring of practice and procedure in domestic
violence cases;

Provide for trained staff and judicial officers;

Foster collaborative efforts to improve the administration of justice in domestic
violence cases within the court and among other justice system agencies;
Promote procedural consistency; and

Enhance and increase accessibility to services for victims of domestic violence.

ZA project under way at the Administrative Office of the Courts, the CCPOR is designed to make the full

text of restraining and protective orders easily accessible to the judiciary, law enforcement, and other

justice system partners.
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Domestic Violence Prevention Act Restraining Orders

The task force circulated for comment draft recommended guidelines and practices for
Domestic Violence Prevention Act (DVPA) restraining orders, focusing on those civil
restraining orders issued by family courts in California. In some cases, juvenile and
probate courts have issued DVPA orders. Additionally, civil restraining orders may be
issued under other code sections, including Welfare and Institutions Code section 213.5.

Under the DVPA, a civil domestic violence restraining order can be a powerful tool to
deter future violence, secure safe child custody and visitation arrangements, and provide
temporary financial stability. However, a litigant must take numerous steps to secure and
enforce a restraining order. Effective court practices play a crucial role in enhancing the
ability of parties to obtain, understand, and comply with the orders. Additionally, courts
need to ensure that these orders are issued in a timely manner, are accurate, and can be
immediately entered into the California Law Enforcement Telecommunications System
(CLETS) to assist in enforcement. Without focused attention on the development and
implementation of effective court practices, courts can unwittingly be a barrier to instead
of a facilitator of public safety.

The practices outlined below were developed from a review of national, state, and local
publications; a review of existing court practices around the state; comments received
through the public comment and hearing process; and discussions among members and
staff of the task force.

The proposals address the restraining order process from the viewpoint of litigants, the
court, and law enforcement with the goals of simplifying and streamlining procedures for
litigants, improving communication within the court, increasing the availability of
information to the judicial officer, and enhancing the enforceability of court orders.

Ultimately, the success of domestic violence restraining orders in reducing violence and
increasing public safety depends on the efforts of California’s network of public and
private agencies. The proposals described here reflect that interdependency and
encourage each agency to take steps to promote the courts’ ability to improve the
administration of justice.

Assistance for Parties (General)

1. Removal of barriers. Each court should review its practices and procedures generally
and make changes designed to reduce barriers to court access for litigants in
restraining order proceedings. Each court may consider working with community
agencies in identifying barriers and developing practices.

2. Access to restraining orders. Courts should ensure that only those eligibility
requirements required by statute or rule are imposed upon a litigant seeking to obtain
a restraining order. To ensure public safety, any person can request a restraining order
regardless of unrelated factors such as immigration status or alleged criminal conduct.
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3.

Information/resources for the parties. The court should inform the parties about
resources that are available in restraining order proceedings in accordance with their
requests and needs and under Family Code section 6343. That section requires courts,
in consultation with local domestic violence shelters and programs, to develop a
resource list of appropriate community domestic violence programs and services. The
list must be provided to each applicant for a domestic violence restraining order. The
resources should be available in English and other languages to the extent feasible
and could include:

Legal services agencies and pro bono legal resources;

Child support services;

Administrative Office of the Courts (AOC) informational pamphlet and video;
Available victim-witness services or funding;

Appropriate referrals to community domestic violence programs and services,
including batterer intervention programs;

Self-help services;

Other community services, including those providing immigration
information.

Pop o

« ~h

Legal services. Each court should provide information to all parties about the
availability of legal services and should explore options with the bar and other
agencies to foster increased representation for parties in domestic violence restraining
order cases.

Family law facilitator/self-help center. Additional funding should be provided for
the family law facilitator or self-help center, if appropriate, to furnish services to all
parties beyond those provided by the federally funded child support program. The
facilitators and self-help centers should provide information and appropriate
assistance to litigants on court practice and procedure in domestic violence cases. So
that the parties have access to electronic domestic violence self-help software,
facilitators and self-help centers should make every effort to make computers
available for use by the parties in restraining order proceedings.

Counseling. Individuals seeking protection in domestic violence cases should not be
ordered to attend counseling without careful consideration. Under existing law, a
court may not order a protected party to obtain counseling without the consent of the
party unless there is a custody or visitation dispute. (Fam. Code, § 3190.) In the event
that the court orders counseling under Family Code section 3190, the court must
make the requisite findings and should order separate counseling sessions under
Family Code section 3192. Nonmandatory referrals to counseling or related services
may be made and should be provided under the requirement of Family Code section
6343, which requires that courts develop resource lists for referrals to appropriate
community domestic violence programs and services.

Confidentiality. Courts should (1) inform parties that most filed documents are public
records and (2) provide information on how to safeguard certain kinds of information
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such as addresses or confidential locations. (See for example, the Secretary of State’s
Safe at Home Program, www.ss.ca.gov/safeathome.)

Obtaining and Perfecting Orders

8.

10.

11.

Emergency protective orders (EPOs). Each court should have a workable practice for
obtaining EPOs to maximize accessibility. Each court should ensure that a judicial
officer is available to law enforcement during both business and nonbusiness hours
for review of applications for EPOs. Each court should also encourage and support
law enforcement’s use of the after-hours procedure for EPOs by using a duty judge
system of rotation.

Reasonable and timely access to review of applications for temporary restraining
orders. Each court should have a mechanism for reviewing each application for a
restraining order “on the same day that the application is submitted to the court,
unless the application is filed too late in the day to permit effective review, in which
case the order shall be issued or denied on the next day of judicial business in
sufficient time for the order to be filed that day with the clerk of the court.” (Fam.
Code, 8 6326.) Courts should develop procedures to (1) ensure timely access at
convenient court locations so that travel to the appropriate courthouse will not unduly
burden the party seeking review of the application and (2) develop electronic
mechanisms such as fax, e-mail, or videoconferencing to facilitate prompt review of
the application.

Notice in ex parte proceedings. Courts should not have a blanket rule or policy
regarding notice for every request for an ex parte restraining order. Notifying a
proposed restrained person about an applicant’s request for a restraining order can
trigger a significant risk of harm to the applicant. As provided in Family Code section
6300, the court should determine on a case-by-case basis, depending on the
circumstances, whether notice of an application for a temporary restraining order
should be required, taking into account the level of danger to the applicant. In all
cases, applicants should be referred to community services and should be advised of
the National Domestic Violence Hotline (1-800-799-SAFE).

Right to hearing. A jurisdictionally adequate petition for an ex parte temporary
restraining order under the DVPA may not be summarily denied. The court must
either (1) grant the temporary orders requested and set the matter for a noticed
hearing or (2) defer ruling on the matter pending a noticed hearing, in which case the
court should consider whether failure to make any of these orders would jeopardize
the safety of the petitioner and children. (Nakamura v. Parker (2007) 156
Cal.App.4th 327.) When no temporary order is issued, some petitioners may be
concerned that their safety will be compromised if the court sets the matter for a
noticed hearing. Therefore, the court should develop a procedure so that the petitioner
is informed that he or she may withdraw the petition without prejudice to refiling 