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JUDICIAL COUNCIL OF CALIFORNIA MEETINGS
Open to the Public Unless Indicated as Closed (Cal. Rules of Court, rule 10.6(a))
Judicial Council of California « Sacramento Offices
2860 Gateway Oaks Drive, Suite 400 « Sacramento, California 95833
Thursday, January 22, 2015« 8:30 a.m.—1:20 p.m.

Meeting materials will be hyperlinked to agenda titles as soon as possible after receipt by
Judicial Council Support. For recent postings of hyperlinked reports, please check the
agenda at REPLACE WITH CURRENT JC MEETING PAGE ADDRESS.

THURSDAY, JANUARY 22, 2015, AGENDA

OPEN SESSION (RULE 10.6(a))—MEETING AGENDA

8:30-8:40 a.m. Swearing in of New Council Member
The Chief Justice will administer the oath of office to a new council member.

8:40-8:45 a.m. Approval of Minutes
Approve minutes of the December 11-12, 2014, Judicial Council meeting.

8:45-8:55 a.m. Chief Justice’s Report
Chief Justice Tani G. Cantil-Sakauye will report.

8:55-9:05 a.m. Administrative Director’'s Report
Mr. Martin Hoshino, Administrative Director, will report.

9:05-9:45 a.m. Judicial Council Committee Presentations
Executive and Planning Committee
Hon. Douglas P. Miller, Chair

Policy Coordination and Liaison Committee
Hon. Kenneth K. So, Chair

Rules and Projects Committee
Hon. Harry E. Hull, Jr., Chair

NOTE: Time is estimated. Actual start and end times may vary.



Technology Committee
Hon. James E. Herman, Chair

9:45-10:15a.m. Judicial Council Members’ Liaison Reports
Judicial Council members will report on their liaison work.

10:15-10:45 a.m. Public Comment
The Judicial Council welcomes public comment on general matters of
judicial administration and on specific agenda items, as it can enhance the
council’s understanding of the issues coming before it.

Please see our public comment procedures.

1) Submit advance requests to speak by 4:00 p.m., Monday, January 19,
2015.

2) Submit written comments for this meeting by 1:00 p.m. on Tuesday,
January 20, 2015.

Contact information for advance requests to speak, written comments,
and questions:

E-mail: judicialcouncil@jud.ca.gov

Postal mail or delivery in person:

Judicial Council of California

455 Golden Gate Avenue

San Francisco, California 94102-3688
Attention: Cliff Alumno

CONSENT AGENDA (ITEMS A-G)

A council member who wishes to request that any item be moved from the Consent Agenda to the
Discussion Agenda is asked to please notify Nancy Carlisle at 415-865-7614 at least 48 hours
before the meeting.

Iltem A California State Auditor Report: Five Superior Courts Did Not Consistently
Follow Judicial Branch Contracting Practices (Action Required)

In November 2014 the California State Auditor released a report, Judicial Branch
Procurement: Five Superior Courts Did Not Consistently Follow Judicial Branch
Contracting Practices, that is required to be performed by Public Contract Code Section
19210 to assess the implementation of the Judicial Branch Contract Law biennially for five
judicial branch entities. The California State Auditor concluded that the five superior courts
in the audit could improve their compliance with the Judicial Branch Contracting Manual.
The California State Auditor found instances of noncompliance with payment approval

NOTE: Time is estimated. Actual start and end times may vary. 2
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levels, lack of justifying using a noncompetitive procurement process, and not having
procedures to implement the State’s Disabled Veteran Business Enterprise program or the
small business preference for competitive information technology procurements.

Hon. Richard D. Huffman, Chair, Advisory Committee on Financial Accountability and
Efficiency for the Judicial Branch

Mr. John A. Judnick, Audit Services

Iltem B Child Support: Certification of Support Calculation Computer Software
Programs (Action Required)

The Family and Juvenile Law Advisory Committee recommends certification of two support
calculation computer software programs, FamilySoft SupportCalc and Family Law Software.
The request for Judicial Council certification was submitted by the software developers as
provided by California Rules of Court, rule 5.275.

Hon. Jerilyn L. Borack and Hon. Mark A. Juhas, Cochairs, Family and Juvenile Law
Advisory Committee

Mr. Michael L. Wright, Center for Families, Children & the Courts

Iltem C Judicial Branch Administration: Audit Report for Judicial Council
Acceptance (Action Required)

The Advisory Committee on Financial Accountability and Efficiency for the Judicial Branch
and Judicial Council staff recommend that the Judicial Council accept the audit report
entitled Audit of the Superior Court of California, County of Lake. This acceptance is
consistent with the policy approved by the Judicial Council on August 27, 2010, which
specifies Judicial Council acceptance of audit reports as the last step to finalization of the
reports before their placement on the California Courts public website to facilitate public
access. Acceptance and publication of these reports promote transparent accountability and
provide the courts with information to minimize future financial, compliance, and operational
risk.

Hon. Richard Huffman, Chair, Advisory Committee on Financial Accountability and
Efficiency for the Judicial Branch

Mr. John A. Judnick, Audit Services

Iltem D Trial Court Allocation: Final Reduction Related to Statutory 1% Cap on
2013-2014 Fund Balance Carry Over (Action Required)

The Trial Court Budget Advisory Committee recommends the Judicial Council approve the
final reduction allocation of $1.7 million related to fund balance in fiscal year (FY) 2013-
2014 before February 2015 as required by Government Code section 68502.5(c)(2)(A).

Hon. Laurie M. Earl, Chair, Trial Court Budget Advisory Committee

Mr. Steven Chang, Finance

NOTE: Time is estimated. Actual start and end times may vary.



Iltem E Judicial Council Report to the Legislature: Trial Court Revenue,
Expenditure, and Fund Balance Constraints for Fiscal Year 2013-2014
(Action Required)

Judicial Council staff recommends that the Judicial Council approve the Report of Trial
Court Revenue, Expenditure, and Fund Balance Constraints for Fiscal Year 2013-2014, as
required by Government Code sections 68502.5(b) and 77202.5(b), to be sent to the chairs of
the Senate Committee on Budget and Fiscal Review, the Senate Committee on Judiciary, and
the Assembly Committees on Budget and Judiciary.

Mr. Zlatko Theodorovic and Mr. Patrick Ballard, Finance

Item F Judicial Council Report to the Legislature: Fee Revenue and Expenditures
for Court Reporter Services in Superior Court Civil Proceedings for Fiscal
Year 2013-2014 (Action Required)

Judicial Council staff recommends that the Judicial Council approve the Report of Court
Reporter Fees Collected and Expenditures for Court Reporter Services in Superior Court
Civil Proceedings for Fiscal Year 2013-2014. Government Code section 68086(f) requires
that the Judicial Council report to the Joint Legislative Budget Committee, on an annual
basis, information concerning court reporter fees collected under Government Code sections
68086(a)(1), 68086(a)(2) and 68086.1 and expenditures on court reporter services in superior
court civil proceedings statewide.

Mr. Zlatko Theodorovic and Mr. Colin Simpson, Finance

Iltem G Judicial Branch Report to the Legislature: State Trial Court Improvement
and Modernization Fund Expenditures for Fiscal Year 2013-2014 (Action
Required)

The Judicial Council staff recommends that the Judicial Council approve the Annual Report
of State Trial Court Improvement and Modernization Fund Expenditures for Fiscal Year
2013-2014, as required by Government Code section 77209(i), to be sent to the Legislature.

Mr. Zlatko Theodorovic and Mr. Steven Chang, Finance

Break 10:45-11:00 a.m. (approx.)

DISCUSSION AGENDA (ITEMS X—K)

Item X 11:00-11:15 a.m.

Governor’s Proposed Budget for 2015-2016 (No Action Required. There are no materials
for this item.)

NOTE: Time is estimated. Actual start and end times may vary.



Judicial Council staff will provide an informational update on the Governor’s proposed
budget, released on January 9.

Public Comment and Presentation (5 minutes) ¢ Discussion (10 minutes)

Speakers: Mr. Martin Hoshino, Administrative Director
Mr. Curt Soderlund, Chief Administrative Officer
Mr. Cory Jasperson, Office of Governmental Affairs
Mr. Zlatko Theodorovic, Finance

Item H 11:15-11:40 a.m.
Budget: Fiscal Year 2015-2016 Budget Request for the Trial Courts (Action Required)

The Trial Court Budget Advisory Committee (TCBAC) recommends that the Judicial
Council approve a proposed FY 2015-2016 budget request for court-provided security and
request a growth percentage increase starting in 2016-2017. Submittal of budget change
proposals (BCPs) is the standard process for proposing funding adjustments in the State
Budget. Spring BCPs are to be submitted to the State Department of Finance by the second
week of February.

Public Comment and Presentation (15 minutes) « Discussion (10 minutes)

Speakers: Hon. Laurie M. Earl, Co-Chair, Trial Court Budget Advisory Committee
Ms. Shawn Landry, Executive Officer, Superior Court of Yolo County
Mr. Zlatko Theodorovic, Co-Chair, Trial Court Budget Advisory Committee

Iltem | 11:40 a.m.—12:00 p.m.
Juvenile Dependency: Court Appointed Counsel Funding Reallocation (Action Required)

The Trial Court Budget Advisory Committee recommends that the Judicial Council approves
a process to reallocate the dependency court appointed counsel funds which are estimated to
remain unspent in FY 2014-2015. The reallocation will be based on the funding need of
courts, as calculated by the caseload funding model approved by the council in 2008.

Public Comment and Presentation (10 minutes) ¢ Discussion (10 minutes)

Speakers: Hon. Laurie M. Earl, Chair, Trial Court Budget Advisory Committee
Mr. Don Will, Center for Families, Children & the Courts
Mr. Theodorovic, Finance

Iltem J 12:00-12:20 p.m.

California's Language Access Plan: Strategic Plan for Language Access in the California
Courts (Action Required)

The Joint Working Group for California’s Language Access Plan recommends that the
Judicial Council adopt the Strategic Plan for Language Access in the California Courts
(Language Access Plan). The plan is the result of an 18-month effort that included public

NOTE: Time is estimated. Actual start and end times may vary. 5



hearings and public comment, including a 60-day period for submission of formal public
comments on a draft plan. The final plan provides recommendations, guidance, and a
consistent statewide approach to ensure language access to all limited English proficient
(LEP) court users in California. Having completed its task, the Joint Working Group also
recommends immediate formation of two groups that would report to the Judicial Council’s
Executive and Planning Committee: (1) a Language Access Implementation Task Force,
which would develop and recommend the methods and means for implementing the
Language Access Plan in all 58 counties, as well as coordinate with related advisory groups
and Judicial Council staff on implementation efforts; and (2) a translation committee, which
would oversee translation protocols for Judicial Council forms, written materials, and
audiovisual tools.

Public Comment and Presentation (5 minutes) ¢ Discussion (15 minutes)

Speakers: Hon. Maria P. Rivera and Hon. Manuel J. Covarrubias, Cochairs, Joint Working
Group for California’s Language Access Plan

Hon. Steven K. Austin, Chair, Court Interpreters Advisory Panel

Iltem K 12:20-12:35 p.m.

California State Auditor’s 2013 Assessment of Judicial Council Information Technology
System Controls and Data Reliability (No Action Required. There are no materials for this
item.)

The Judicial Council Technology Committee and Judicial Council Administrative Division
will jointly update the council on the implementation of the California State Auditor’s
recommendations from the 2013 procurement audit (2013-302 & 2013-303).

Public Comment and Presentation (10 minutes) ¢ Discussion (5 minutes)

Speakers: Hon. James E. Herman, Chair, Technology Committee
Mr. Curt Soderlund, Chief Administrative Officer

Break 12:35-12:50 p.m. (approx.)

CLOSED SESSION (RULE 10.6(b))

Session 12:50-1:20 p.m.

NOTE: Time is estimated. Actual start and end times may vary. 6



INFORMATION ONLY ITEMS (NO ACTION REQUIRED)

INFO1 Government Code Section 68106: Public Notice by Courts of Closures or
Reduced Clerks’ Office Hours (Gov. Code, § 68106—Report No. 29)

Government Code section 68106 directs (1) trial courts to notify the public and the Judicial
Council before closing courtrooms or clerks’ offices or reducing clerks’ regular office hours,
and (2) the council to post all such notices on its website and also relay them to the
Legislature. This is the 29th report to date listing the latest court notices received by the
council under this statutory requirement; since the previous report, NUMBER superior
courts—those of COUNTY NAME(S)—have issued new notices.

INFO 2  Court Facilities: Trial Court Facility Modification Advisory Committee Fiscal
Year 2013-2014 Annual Report

The Trial Court Facility Modification Advisory Committee (TCFMAC) has completed its
facility modification funding for FY 2013-2014. In compliance with the Trial Court Facility
Modifications Policy adopted by the Judicial Council on July 27, 2012, the TCFMAC is
submitting the annual report for FY 2013-2014 as Attachment A.

INFO 3  Court Security: Report on Screening Equipment Replacement for Fiscal
Year 2013-2014

The Screening Equipment Replacement Program has been in operation since 2006-2007 and
provides $2.286 million in funding from the Trial Court Trust Fund to replace outdated or
malfunctioning screening equipment in the trial courts. Each year the Administrative Director
approves the list of entrance screening equipment to be funded that year through this
program. This report updates the council on the entrance screening equipment that was
replaced in FY 2013-2014 with that funding.

Circulating Orders since the last business meeting.

Appointment Orders since the last business meeting.

NOTE: Time is estimated. Actual start and end times may vary.
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EXECUTIVE AND PLANNING COMMITTEE

MINUTES OF ACTION BY E-MAIL

Thursday, December 4, 2014
12:00 p.m.
Action by E-mail

Justice Douglas P. Miller (Chair); Judge David M. Rubin (Vice Chair); Justice
Judith Ashmann-Gerst; Judges Marla O. Anderson, James R. Brandlin,
Morris D. Jacobson, Marsha G. Slough, Dean T. Stout, and Charles D. Wachob;
Ms. Mary Beth Todd and Ms. Donna D. Melby

Advisory Body None
Members Who Did

Not Participate:

Advisory Body
Members Who
Participated:

Committee Staff: Ms. Jody Patel and Ms. Nancy Carlisle

DISCUSSION AND ACTION ITEM

Proposal for Review

The committee reviewed the report Judicial Branch Planning: Proposal to Re-Adopt the Strategic
Plan for California’s Judicial Branch for Fiscal Years 2006-2012 for approval for the December
12, 2014, Judicial Council business meeting agenda.

Action: The committee approved the report for the discussion agenda of the December council
business meeting. One member also commented on the importance to assure individual
trial courts of the understanding that the proposal does not contain or contemplate any
obligation or expectation for developing local court plans as a result of this proposal to
re-adopt the branch strategic plan.

CLOSURE OF ACTION

The action by e-mail was closed on Thursday, December 4, 2014.

Approved by the advisory body on [insert date].
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EXECUTIVE AND PLANNING COMMITTEE

MINUTES OF OPEN MEETING WITH CLOSED SESSION

Thursday, December 11, 2014
11:15a.m. to 1:15 p.m.
William C. Vickrey Judicial Council Conference Center, Redwood Room

Advisory Body Justice Douglas P. Miller (Chair); Judges Marla O. Anderson, Marsha G. Slough,
Members Present: Dean T. Stout, and Charles D. Wachob; Ms. Mary Beth Todd

By phone: Judge David M. Rubin (Vice Chair); Justice Judith Ashmann-Gerst;
Judges James R. Brandlin and Morris D. Jacobson; Ms. Donna D. Melby

Other Judicial Justice Harry E. Hull, Jr.
Council Members
Present:
Committee Staff Ms. Jody Patel and Ms. Nancy Carlisle
Present:
Staff Present: Mr. Cliff Alumno, Ms. Deirdre Benedict, Mr. Curtis L. Child, Mr. Martin Hoshino,
Ms. Maria Kwan, Mr. Patrick O’'Donnell, Ms. Claudia Ortega.

OPEN MEETING

Call to Order and Roll Call
The chair called the meeting to order at 11:15 a.m. and committee staff took roll call.

Approval of Minutes
The advisory body reviewed and approved the minutes of the November 20, 2014, Executive and
Planning Committee meeting.

DISCUSSION AND ACTION ITEMS (ITEMS X-=X)

Item 1

Annual Agenda Review
The committee reviewed the draft annual agendas of the Trial Court Presiding Judges Advisory
Committee and the Court Executives Advisory Committee.

Action: The committee approved the annual agendas of the Trial Court Presiding Judges Advisory
Committee and the Court Executives Advisory Committee.

ADJOURNMENT

There being no further open meeting business, the meeting was adjourned at 12:15 p.m.


http://www.courts.ca.gov/epmeetings.htm
mailto:executiveandplanning@jud.ca.gov

Meeting Minutes | Thursday, December 11, 2014

CLOSED SESSION

ltem 2

Pursuant to California Rules of Court, rule 10.75(c)(1)

The committee discussed scheduling an upcoming review of the progress achieved on the
Judicial Council Directives on Staff Restructuring.

Action: No committee action.

ltem 3
Pursuant to California Rules of Court, rule 10.75(d)(1)
The committee reviewed materials regarding vacancies on advisory bodies.

Action: The committee determined its recommendations to be sent to the Chief Justice regarding
advisory body appointments.

Adjourned closed session at 1:00 p.m.

Approved by the advisory body on [enter date].

2|Page Executive and Planning Committee



JUDICIAL COUNCIL OF CALIFORNIA

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on: January 22, 2015

Title Agenda Item Type
California State Auditor Report, Five Action Required
Superior Courts Did Not Consistently Follow

Judicial Branch Contracting Practices Effective Date

January 22, 2015

Rules, Forms, Standards, or Statutes Affected
None Date of Report

December 22, 2014

Recommended by

Advisory Committee on Financial Contact _
Accountability and Efficiency for the Johr'1 A. J_udnl_ck, 4.15-865-7450
Judicial Branch john.judnick@jud.ca.gov

Hon. Richard D. Huffman, Chair

Administrative Office of the Courts

John A. Judnick, Senior Manager

Audit Services

Judicial Council and Court Leadership
Services Division

Executive Summary

In November 2014 the California State Auditor released a report, Judicial Branch Procurement:
Five Superior Courts Did Not Consistently Follow Judicial Branch Contracting Practices, that is
required to be performed by Public Contract Code Section 19210 to assess the implementation of
the Judicial Branch Contract Law biennially for five judicial branch entities. The California State
Auditor concluded that the five superior courts in the audit could improve their compliance with
the Judicial Branch Contracting Manual. The California State Auditor found instances of
noncompliance with payment approval levels, lack of justifying using a noncompetitive
procurement process, and not having procedures to implement the State’s Disabled Veteran
Business Enterprise program or the small business preference for competitive information
technology procurements.



Recommendation

At its December 18, 2014 meeting, the Advisory Committee on Financial Accountability and
Efficiency for the Judicial Branch (A&E Committee) discussed the California State Auditor’s
audit report, Judicial Branch Procurement: Five Superior Courts Did Not Consistently Follow
Judicial Branch Contracting Practices and recommended the report for presentation to the
judicial council for consent agenda.

Previous Council Action

The judicial council has previously approved the Judicial Branch Contracting Manual (Manual)
and multiple amendments. The initial approval was with an October 1, 2011 effective date. The
last amendment was approved by the judicial council in December 2013 with an effective date of
January 1, 2014.

In March 2013 the California State Auditor (State Auditor) issued its audit report, Judicial
Branch Procurement: Six Superior Courts Generally Complied With the Judicial Branch
Contracting Law, but They Could Improve Some Policies and Practices. This audit was required
under Public Contract Code, Section 19210, and was presented to the judicial council at its April
2013 meeting.

In December 2013 the State Auditor issued its audit report, Judicial Branch Procurement,
Semiannual Reports to the Legislature Are of Limited Usefulness, Information Systems Have
Weak Controls, and Certain Improvements in Procurement Practices Are Needed. This audit was
required under Public Contract Code Section 19210, and was presented to the judicial council at
its February 2014 meeting.

Methodology and Process

Public Contract Code, Section 19210 requires the California State Auditor to biennially “identify
five judicial branch entities, excluding the Administrative Office of the Courts, to assess the
implementation of” the California Judicial Branch Contracting Law (Law). As required by the Law
enacted in 2011, the Judicial Council (formerly the Administrative Office of the Courts or AOC)
maintains the Judicial Branch Contracting Manual which outlines procedures for judicial branch
personnel to use when procuring goods and services. The State Auditor used the Manual to assess
implementation of the Law by the superior courts of Alameda, Butte, Fresno, San Luis Obispo, and
Yuba. The five audit objectives for the audit are detailed on page 7 of the report.

The judicial entities reviewed use the Phoenix Financial System to issue purchase orders and
record certain procurement activity. The State Auditor tested selected information system general
controls that the AOC had implemented over the Phoenix Financial System in its previous audits in
December 2013 and plans to follow-up on the AOC’s and the superior courts’ efforts toward
addressing the information system control findings from them in its audit of the AOC in 2015.

The general controls are the policies and procedures that apply to all or a large segment of the
AOC’s information systems and help ensure their proper operation. The areas covered by general
controls are security management, access controls, configuration management, segregation of
duties, and contingency planning.



Summary of Findings and Recommendations

The State Auditor in its report concluded that the five superior courts in the audit “could improve
their compliance their compliance with the requirements of the California Judicial Branch Contract
Law” and that “none of these five superior courts fully complied with the judicial contracting
manual’s guidance. The report on page 18 specifies all of the recommendations of the audit for the
superior courts with the notable exception Butte Superior Court which has no recommendations to
respond to. The report has 17 recommendations for the courts including eight for Alameda Superior
Court, five for Fresno Superior Court, three for San Luis Obispo Superior Court, and one for Yuba
Superior Court.

Three (the superior courts of Alameda, Fresno, and Yuba) of the five courts audited made
procurement payments without proper authorization with the State Auditor commenting that
Alameda Superior Court did not properly authorize any of the 18 payments tested and, in fact, the
State Auditor indicated that authorization was not provided by the court for nine of the payments
totaling almost $203,000. Additionally, the State Auditor in the report noted that managers at the
Fresno and Yuba courts approved seven payments and two payments, respectively, for amounts that
exceeded their payment approval levels.

With respect of following procedures for noncompetitive procurements, the report noted that all five
superior courts did not follow the judicial contracting manual’s requirements for noncompetitive
procurements for 21 of the 60 contracts reviewed. The report noted that Butte Superior court
modified its policy in October 2014 to address the problems that were observed in the report. The
State Auditor noted that when the courts do not comply with the judicial contracting manual’s
guidance for noncompetitive procurements, they risk giving the appearance of favoritism or failing
to achieve the best value for their procurements.

The State Auditor also reported that the court also lacked certain procedures that the judicial
contracting manual requires. Specifically, the manual requires that superior courts adopt procedures
to implement the State’s contracting preferences: the State’s Disabled Veteran Business Enterprise
program and the small business preference for competitive information technology procurements.
The superior courts of Butte, San Luis Obispo and Fresno had not adopted procedures for the small
business preference for competitive information technology procurements.

The five superior courts agreed with the findings and recommendations contained in the report and
their responses are contained in the back of the report starting at page 21. The courts are required to
respond to the report’s recommendations at 60 days, six months, and one year after the issuance of
the report and annually thereafter until all of the recommendations are considered fully implemented.

Attachment and Link

The State Auditor’s report Judicial Branch Procurement: Five Superior Courts Did Not Consistently
Follow Judicial Branch Contracting Practices is published on its web site at
http://www.bsa.ca.gov/pdfs/reports/2014-301.pdf and is attached.



http://www.bsa.ca.gov/pdfs/reports/2014-301.pdf

7 AR

6%%,/%@ ;ﬁ%\x
I St te AUdITOr Y <
November 2014

Judicial Branch Procurement

Five Superior Courts Did Not Consistently Follow
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The first five copies of each California State Auditor report are free. Additional copies are $3 each, payable by check
or money order. You can obtain reports by contacting the California State Auditor’s Office at the following address:

California State Auditor
621 Capitol Mall, Suite 1200
Sacramento, California 95814
016.445.0255 O TTY 916.445.0033
OR

This report is also available on our Web site at www.auditor.ca.gov.

The California State Auditor is pleased to announce the availability of an online subscription service.
For information on how to subscribe, visit our Web site at www.auditor.ca.gov.

Alternate format reports available upon request.
Permission is granted to reproduce reports.

For questions regarding the contents of this report,
please contact Margarita Ferndndez, Chief of Public Affairs, at 916.445.0255.

For complaints of state employee misconduct, contact the California State Auditor’s
Whistleblower Hotline: 1.800.952.5665.



atifornin @ﬁ/ Elaine M. Howle State Auditor

State Auditor U Doug Cordiner Chief Deputy

November 18, 2014 2014-301

The Governor of California
President pro Tempore of the Senate
Speaker of the Assembly

State Capitol

Sacramento, California 95814

Dear Governor and Legislative Leaders:

As required by Chapter 31, Statutes of 2013, the California State Auditor presents this audit
report assessing five superior courts’ compliance with the requirements of the California
Judicial Branch Contract Law (judicial contract law), Public Contract Code, sections 19201
through 19210. The judicial contract law requires the Judicial Council of California to adopt and
publish a Judicial Branch Contracting Manual (judicial contracting manual), which establishes
the requirements for procurement and contracting that all judicial branch entities, including
superior courts, must follow.

This report concludes that the five courts in the audit—the superior courts of Alameda, Butte,
Fresno, San Luis Obispo, and Yuba counties—could improve their compliance with the judicial
contracting manual. For example, we noted that managers at three courts approved payments
for amounts that exceeded their payment approval levels, including nine payments totaling
almost $203,000 without any authorization. We also identified instances where all five courts
lacked adequate justification for using a noncompetitive procurement process. Specifically, all
five courts did not follow the judicial contracting manual’s requirements for noncompetitive
procurements for 21 of the 60 contracts we reviewed. Moreover, at the time of our review
three of the five courts did not have procedures to implement the State’s Disabled Veteran
Business Enterprise program, and four of the five courts did not have procedures to implement
the small business preference for competitive information technology procurements.

Respectfully submitted,

Eloine 7). frole -

ELAINE M. HOWLE, CPA
State Auditor

621 Capitol Mall, Suite 1200 Sacramento, CA 95814 916.445.0255 916.327.0019 fax www.auditor.ca.gov
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California State Auditor Report 2014-301

Summary

Results in Brief

In 2011 the State enacted the California Judicial Branch Contract Law
(judicial contract law) to require all judicial branch entities to comply
with the provisions of the Public Contract Code that are applicable
to state agencies related to the procurements of goods and services.
Among other things, the judicial contract law required the Judicial
Council of California to adopt and publish the Judicial Branch
Contracting Manual (judicial contracting manual), which establishes
the requirements for procurement and contracting for all judicial
branch entities. To determine if the State’s judicial branch entities
have complied with the requirements within the judicial contracting
manual, we audited the superior courts of Alameda, Butte, Fresno,
San Luis Obispo, and Yuba counties. We found that none of these
five superior courts fully complied with the judicial contracting
manual’s guidance.

Of the five courts we visited, three—the Superior Court of
Alameda County (Alameda court), the Superior Court of Fresno
County (Fresno court), and the Superior Court of Yuba County
(Yuba court)—made procurement payments without proper
authorization. Most significantly, because of the magnitude of the
Alameda court’s deficiencies in its procurement practices, it did not
properly authorize any of the 18 payments we tested. In fact, it did
not provide any authorization for nine of these payments totaling
almost $203,000. As a result, the Alameda court overpaid one
vendor $2,500, which the court did not recover until we brought
the error to its attention. In another instance, an employee of the
Alameda court directed a contractor to perform additional services
costing more than $6,000 without receiving prior authorization,
leaving the court no option but to pay for these services. We also
found that managers at the Fresno and Yuba courts approved
seven payments and two payments, respectively, for amounts that
exceeded their payment approval levels.

Furthermore, all five superior courts could better follow their
procedures for noncompetitive procurements. The judicial
contracting manual requires courts to document their approval of
noncompetitive procurements. However, all five courts did not follow
the judicial contracting manual’s requirements for noncompetitive
procurements for 21 of the 60 contracts we reviewed. For example, the
Superior Court of San Luis Obispo County (San Luis Obispo court)
did not document its justification for awarding a noncompetitive
contract for microfilm services worth $92,000. Similarly, the
Alameda court entered into three sole-source contracts with a
combined value of over $90,000 without properly documenting

that the pricing was fair and reasonable or that competitive bidding

November 2014

Audit Highlights...

Our review assessing five superior courts’
compliance with the California Judicial
Branch Contract Law highlighted the
following:

» Nene of the five superior courts
we visited—Superior Court of
Alameda County (Alameda court),
Superior Court of Butte County
(Butte court), Superior Court of
Fresno County (Fresno court), Superior
Court of San Luis Obispo County
(San Luis Obispo court), and Superior
Court of Yuba County (Yuba court)—
fully complied with the Judicial Branch
Contracting Manual.

» Alameda court, Fresno court, and
Yuba court made procurement payments
without proper authorization.

» All five superior courts could
better follow their procedures for
noencompetitive procurements.

» Butte court, Fresno court, and
San Luis Obispa court had not adopted
procedures for the State’s Disabled
Veteran Business Enterprise program.

» Butte court, Fresno court, San Luis Obispo
court, and Alameda court did not have
procedures to implement the small
business preference for competitive
information technology procurements.

1
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was not feasible. One of the five courts—the Superior Court of

Butte County (Butte court)—modified its policy in October 2014 to
address the problems we observed. When the courts do not comply
with the judicial contracting manual’s guidance for noncompetitive
procurements, they risk giving the appearance of favoritism or failing
to achieve the best value for their procurements.

Most of the courts we visited also lacked certain procedures

that the judicial contracting manual requires. Specifically, the
judicial contracting manual requires that superior courts adopt
procedures to implement the State’s contracting preferences: the
State’s Disabled Veteran Business Enterprise (DVBE) program
and the small business preference for competitive information
technology procurements. However, three courts—the Butte
court, the San Luis Obispo court, and the Fresno court—had not
adopted procedures for the DVBE program, and four courts—the
three previous courts and the Alameda court—had not adopted
procedures for the small business preference for competitive
information technology procurements. After we brought these
issues to the San Luis Obispo and Butte courts’ attention, they
adopted procedures to implement both programs in August and
October 2014, respectively. The other courts stated that they plan to
adopt procedures by the end of 2014.

Recommendations

We made several recommendations to four of the five superior
courts we visited to ensure that they adequately address the issues
we identified. For example, we recommended that the Alameda and
Fresno courts ensure that their managers do not approve payments
above their authorized dollar limits. Furthermore, we recommended
that the Alameda court establish clear procedures to ensure that
appropriate staff authorize all payments prior to processing them.
Also, we recommended that four of the courts maintain proper
documentation to justify noncompetitive procurements. Finally, we
recommended that those courts that have not adopted procedures for
the DVBE program or the small business preference for competitive
information technology procurements adopt such procedures.

Agency Comments

The five superior courts agreed with our findings
and recommendations.
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Introduction

Background

A separate and independent branch of state
government, California’s judicial branch is Composition of the Judicial Council of California
composed of the State’s Supreme Court, appellate
courts, superior courts, Habeas Corpus Resource
Center, Judicial Council of California (Judicial + One other Supreme Court justice
Council), and Administrative Office of the Courts
(AOCQC).1 Under the California Constitution, the
Judicial Council has policy-making authority + Ten superior court judges

over the judicial branch and is responsible - Four members of the State Bar of California
for recommending improvements to judicial
administration to the courts, the governor, and
the Legislature. The Judicial Council’s composition + One member of each house of the Legislature
is detailed in the text box. The Judicial Council
performs various functions with the support of its
staff agency, the AOC.

+ The chief justice of California

- Three justices of the courts of appeal

+ Several nonvoting members

Source: The California Constitution, Article VI, Section 6.

[ AT S T T AT SRR T DTy B e e — i Ay

Before 1998 the California Constitution provided for superior
courts and municipal courts. However, in June 19¢8 California
voters approved a constitutional amendment allowing the judges
in each county to vote to consolidate their municipal and superior
courts into a single superior court, which the Legislative Analyst’s
Office concluded could result in savings and greater efficiency

by offering greater flexibility in case assignments, improve court
record management, and reduce administrative costs. According
to the AOC, judges in all 58 counties voted to unify their superior
courts by February 2001.

Further, between 1997 and 2002, the Legislature enacted a series of
measures to transfer responsibility for funding the superior courts
from each county to the State. These measures established a new
personnel system for superior court employees and initiated the
transfer of responsibility for court properties from the counties to
the State.

The California Judicial Branch Contract Law

The Public Contract Code generally governs how state entities enter
into contracts, solicit contracts for construction of state structures,
and acquire goods and services, as well as how the entities should
solicit, evaluate, and award such contracts. However, until recently

T In July 2014 the Judicial Council voted to retire the name Administrative Office of the Courts for its
staff agency. However, because state law continues to use this name, we use it in our report.
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these requirements did not apply to the judicial branch. The State
enacted the California Judicial Branch Contract Law (judicial
contract law) in 2011 to require all judicial branch entities to
comply with the provisions of the Public Contract Code that are
applicable to state agencies related to the procurement of goods
and services. The judicial contract law also required the Judicial
Council to adopt and publish the Judicial Branch Contracting
Manual (judicial contracting manual) by January 2012. The judicial
contracting manual is to incorporate procurement and contracting
policies that are consistent with the Public Contract Code and that
are substantially similar to those found in the State Administrative
Manual and the State Contracting Manual. The judicial contract
law requires all judicial branch entities to comply with the judicial
contracting manual, and requires each judicial branch entity to
adopt a local contracting manual.

The judicial contract law also imposes reporting requirements
on judicial branch entities.2 Specifically, it requires that judicial
branch entities notify the California State Auditor (state
auditor) of all contracts they enter that exceed $1 million in
estimated value, with limited exceptions. The law further
specifies that the California Department of Technology review
all administrative and information technology projects exceeding
$5 million. Beginning in 2012 the law also requires the Judicial
Council to submit semiannual reports to the Legislature

and the state auditor itemizing most of the judicial branch’s
contracting activities.

Further, subsequent amendments to the judicial contract law
direct the state auditor to identify five judicial branch entities
other than the AOC for audit to assess the implementation

of the judicial contract law every two years beginning on or
before March 15, 2014. Such audits are to commence on or before
July 1, subject to appropriation in the state budget act. The judicial
contract law also directs the state auditor to audit the AOC every
two years, beginning on or before July 1, 2015. Table 1 provides
the relative size and workload data on the five courts we selected
for this audit.

2 According to the judicial contract law, a judicial branch entity means any superior court, court of
appeal, the California Supreme Court, the Judicial Council, the Habeas Corpus Resource Center,
and the AOC.
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Table 1
Five Superior Courts’ Size and Workloads
(Dollars in Thousands)
COUNTY SUPERIOR COURT
ALAMEDA

BUTTE FRESNO

SAN LUIS OBISPO YUBA

County population 1,573,254 964,040 73,682
County area in square miles ' 5,958 632
Expenditures, fiscal year 2013-14 $100,32 - 960,852 $5,208
Procurement payments, fiscal year 2013-14 $18,042 513,545

Case filings, fiscal year 2012-13

Judges (authorized positions)

Support staff {authorized positions)

43

40

Sources: The California Department of Finance's population estimates as of January 2014; county Web sites; the U.S. Census Bureau; the Judicial Council
of California’s fiscal year 2013-14 Semiannual Report on Contracts for the Judicial Branch and 2014 Court Statistics Report; and the superior courts,

Note: Data in this table is unaudited.

The Judicial Contracting Manual

As discussed previously, the judicial contract law requires the
judicial contracting manual’s provisions to be substantially similar
to those of the State Administrative Manual, the State Coniracting
Manual, and consistent with the Public Contract Code, each of
which serves a different purpose for state agencies. Specifically, the
State Administrative Manual provides general fiscal and business

policy guidance, while the State Contracting Manual
provides more specific procedures in the areas of
procurement and contract management. Finally, the
State enacted the Public Contract Code to ensure
that state agencies comply with competitive bidding
requirements; to provide all qualified bidders with a
fair opportunity to enter the bidding process; and to
eliminate favoritism, fraud, and corruption in the
awarding of public contracts. The Judicial Council
also used these elements as guiding principles for the
judicial contracting manual.

Like the Public Contract Code, the judicial
contracting manual generally requires judicial
branch entities to secure competitive bids or
proposals for each contract. The judicial contracting
manual allows certain exceptions, as the text box
shows. The State Contracting Manual also describes
certain conditions under which a contract may

be awarded without obtaining competitive bids

or proposals. For example, the State Contracting
Manual allows a state agency to solicit a bid from

Types of Allowable
Noncompetitive Procurements

+ Purchases under $5,000

+ Emergency purchases

+ Purchases from other governmental entities
+ Procurement of legal services

+ Purchases through certain leveraged
procurement agreements

Purchases from a business entity operating a community
rehabilitation program

« Purchases of licensing or proficiency testing examinations
« Subvention and local assistance contracts

+ Sole-source procurement

Source: The January 2014 Judicial Branch Contracting Manual.
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a single source for transactions of less than $5,000 when the agency
determines that the pricing is fair and reasonable. Agencies can make
this determination using methods such as comparing the pricing to
other sources or by relying on their past procurement experience.
Similarly, the judicial contracting manual exempts procurements of
less than $5,000 from competitive bidding requirements so long as
the court determines that the price is fair and reasonable. Further, the
State’s procurement rules do not require competitive bids when

a contract is necessary for the immediate preservation of public
health or when the contract is with a state agency or other local
governmental entity, rules which the judicial contracting manual

also includes.

Finally, the judicial contracting manual exempts judicial branch
entities from obtaining competitive bids or proposals when the
entities use vendors through certain leveraged procurement
agreements. According to the State Contracting Manual, leveraged
procurement agreements are statewide agreements that the
California Department of General Services (General Services)
awards to consolidate the needs of multiple state agencies and to
leverage the State’s buying power. General Services enters various
types of leveraged procurement agreements, including master
service agreements, California Multiple Award Schedules, and
others. The judicial contracting manual includes a process for
using and establishing leveraged procurement agreements, and
encourages the judicial branch entity to consider whether it can
obtain better pricing or other terms through vendor negotiations or
soliciting competitive bids.

Scope and Methodology

We conducted this audit pursuant to the audit requirements
contained in the judicial contract law.* Our audit focused on the
superior courts of Alameda, Butte, Fresno, San Luis Obispo, and
Yuba counties. Table 2 lists the audit objectives and the methods we
used to fulfill those objectives.

Assessment of Data Reliability

In performing this audit, we relied upon electronic data

extracted from the AOC’s information systems. Specifically, we
used the Judicial Council’s two Semiannual Report on Contracts

for the Judicial Branch (semiannual reports) that it issued during
fiscal year 2013—14 to select contracts for testing five superior courts’

3 Public Contract Code, Section 19210,
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AUDIT OBJECTIVE
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METHOD

7

Review and evaluate the laws, rules,
and regulations significant to the
audit objectives,

Based on risk factors specified in the
California Judicial Branch Contract
Law (judicial contract law), identify

five judicial branch entities, excluding the
Administrative Office of the Courts (AQC),

for audit to assess their implementation
of the judicial contract law.

Judicial Branch Contracting Manual (judicial contracting manual)

For the five superior courts selected

for audit, perform the following:

a. Determine whether each superior
court has developed its own local
contracting manual and assess
its conformance to the judicial
contracting manual.

b. Assess each superior court’s internal
controls over contracting and
procurement and determine whether
the court followed those controls.

<. Assess each superior court’s
compliance with key elements of
the judicial contracting manual and
its local contracting manual and
procedures, including those related
to competitive bidding, sole-source
contracting, and payment and
deliverable review and oversight.

d. Evaluate each superior court’s

contracts to determine whether it may
have inappropriately split contracts to

avoid obtaining necessary approvals
or complying with competitive
bidding requirements.

e, Review the appropriateness of each
superior court’s state credit card
(Cal-Card) or other court-issued
credit card transactions when those
transactions total $100,000 or

| Wedentified the thresholds beyond which the superior court must seek competitive bids

. Wereviewed the relevant laws, requlations, administrative policies, and other background

materials applicable to procurement and contracting by judicial branch entities, including the

We selected five judicial branch entities—the superior courts of Alameda, Butte, Fresno,
San Luis Obispo, and Yuba counties—for audit based on aur assessment of the level of risk
across a range of factors, including those contained in the judicial contract law.

We obtained each superior court’s local contracting manual and compared it to certain key
requirements in the January 2014 judicial contracting manual. We found that each superior
court’s local contracting manual materially conformed with key provisions of the judicial
contracting manual.

« We interviewed key superior court staff, and reviewed desk procedures and local contracting
manuals, to identify key internal controls over contracting and procurements.

We determined whether each superior court followed these key controls by testing a selection
of active contracts and payments made during fiscal year 2013-14.

At each location, we selected 12 contracts that were active during fiscal year 2013-14 using the
contract lists available: the Judicial Council of California’s fiscal year 2013-14 Semiannual Report
on Contracts for the Judicial Branch (semiannual report) and ad hoc reports provided by the
superior courts because the AOC had not yet published the semiannual report for January 2014
through June 2014 when we began our fieldwork. According to the judicial contracting manual,
the word contracts generally refers to several types of formal agreements for procuring goods
and services, such as a formal contract or a purchase order, We determined whether each
contract selected was subjected to competitive bidding and, if not, we determined whether

the contract had approval and adequate justification for being a noncompetitive procurement.

In addition, to obtain assurance that contracts were riot missing from the semiannual reports
and the superior courts’ad hoc reports, we verified that six contracts from each superior court’s
contract files were included in these reports.

We selected one payment related to each of the 12 contracts we tested. We determined
whether each superior court ensured that it had received the goods or services related to

these purchases and whether an authorized court employee approved the payments for the
purchases. In addition, we selected another six procurement payments that each superior court
made during the same period that were not related to one of the 12 contracts we tested and
performed the same testing.

andwe identified the approval levels for each superior court. Using these threshholds, we did not
identify any split contracts in our review of the contract lists.

+ We reviewed whether any purchases exceeded the $1,500 per transaction limit that the judicial
branch contracting manual allows for Cal-Cards.

© « We did not perform any further testing because none of the five superior courts we visited had

credit card payments totaling more than $100,000 or representing more than 10 percent of all
procurement payments for fiscal year 2013-14.

10 percent of all reported procurement
payments for a one-year period.

Sources: California State Auditor’s analysis of the judicial contract law and of the information and documentation identified in the table column
titled Method.
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compliance with procurement procedures. Because we began
our fieldwork at the superior courts in Alameda, Butte, and Yuba
counties prior to the AOC publishing the Judicial Council’s fiscal
year 2013—14 Semiannual Report on Contracts for the Judicial
Branch (semiannual report) for the period January 2014 through
June 2014, we requested that these three superior courts generate
ad hoc contract reports (ad hoc reports) for this period using the
same data the AOC relies upon to produce the Judicial Council’s
semiannual report.

The U.S. Government Accountability Office standards, which we
follow, require us to assess the sufficiency and appropriateness

of computer-processed information that we use to support our
findings, conclusions, and recommendations. In our December 2013
report titled Judicial Branch Procurement: Semiannual Reports to
the Legislature Are of Limited Usefulness, Information Systems Have
Weak Controls, and Certain Improvements in Procurement Practices
Are Needed (2013-302 and 2013-303), we reported that there is an
unacceptably high risk that data from the applications the AOC

and superior courts currently use to perform their day-to-day
operations could lead to an incorrect or improper conclusion,
regardless of the purpose for which the data are used. This includes,
but is not limited to, the AOC’s use of these data in compiling the
semiannual reports. We concluded that until the AOC and superior
courts implement adequate general controls over their information
systems, the completeness, accuracy, validity, and confidentiality of
their data will continue to be at risk.

We plan to follow-up on the AOC's and the superior courts’
efforts toward addressing the information system control findings
from our December 2013 report during our audit of the AOC

in 2015. To gain assurance that the population of contracts from
which we performed our compliance testing was complete, we
selected six contracts from each of the five superior courts—

for a total of 30 contracts—and traced them to the semiannual
reports and ad hoc reports. We found that two of the 30 contracts
were inappropriately excluded from these reports. Therefore, we
determined that the semiannual reports and ad hoc reports are
incomplete but we used them to select contracts and payments
for testing. However, we are not using the data from the reports to
support findings, conclusions, and recommendations.
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Audit Results

Weaknesses in Procurement Practices Existed at All Five Superior
Courts We Visited

Our audit found that all five superior courts need to improve their
contracting and procurement payment practices. In particular,

all five courts did not follow requirements for noncompetitive
procurements for 21 of the 60 contracts we reviewed. In addition,
three of the five courts made procurement payments without proper
authorization. Finally, at the time of our review, three courts lacked
procedures for implementing the State’s Disabled Veteran Business
Enterprise (DVBE) program and four courts lacked procedures

for the small business preference for competitive information
technology procurements. Table 3 summarizes our key audit
findings at the five superior courts.

Table 3
Summary of Key Findings at Five Superior Courts

PROCUREMENT PROCEDURES CONTRACTS PAYMENTS

COURT'S LOCAL NUMBER OF
CONTRACTING 12 CONTRACTS NUMBER OF
MANUAL MATERIALLY COURT ADOPTED NOT ADEQUATELY 18 PROCUREMENT
CONFORMS WITH THE REQUIRED CONTRACT FOLLOWING THE PAYMENTS ISSUED
JUDICIAL BRANCH PREFERENCE NONCOMPETITIVE WITHOUT PROPER
COUNTY SUPERIOR COURT ~ CONTRACTING MANUAL? PROCEDUREST* PROCUREMENT PROCESS AUTHORIZATION

Alameda Yes

Butte Yes
Fresno - \Jes:
San Luis Obispo - Yes
Yuba ird Yés
. Tot-als ‘ o 21" 27

Source: California State Auditor’s analysis of procurement procedures and records at the five superior courts we visited.

* Specifically, the procedures for the State’s Disabled Veteran Business Enterprise program and small business preference for competitive information
technology procurements.

T The court lacked procedures only for the small business preference for competitive information technology procurements.
¥ After we brought this issue to the court’s attention, it adopted a procedure to address the issue before we issued this report.

The Superior Court of Alameda County Has Deficient Payment and
Procurement Practices

The Superior Court of Alameda County (Alameda court) has
significant weaknesses over its payment and procurement practices.
Specifically, it did not properly authorize any of the 18 payments

we tested from fiscal year 2013—14, which ranged in values from
more than $1,000 to almost $103,000. Moreover, for nine of the

18 payments, totaling almost $203,000, there was no evidence

that managers had approved the payments. Although managers
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The Alameda court’s procurement
manager was unaware of a

$2,500 overpayment to one vendor
until we brought it to her attention,
and she did not know why

it occurred.

had approved another four of these payments, they did not have
the authority to approve them because each payment was greater
than $1,000. A director who had no payment approval authority
approved the final five payments.

As a result of the Alameda court’s deficient controls, it made

three improper payments. In one example, the Alameda court
overpaid $2,500 for mental health assessments for participants in the
Parolee Reentry Court Program. The court was invoiced for $4,37s,
yet it paid the vendor $6,875. The procurement manager was unaware
of this overpayment until we brought it to her attention and she did
not know why it occurred. After learning of the overpayment, the
court recovered the funds from the vendor in September 2014.

Additionally, the Alameda court improperly made an advance
payment of $1,900 for a purchase of audio-visual equipment.
Although the Judicial Branch Contracting Manual (judicial
contracting manual) allows for advance payments under certain
circumstances, this advance payment did not meet any of

those circumstances. In the third instance of an improper payment,
the Alameda court purchased bottled water for court staff and
jurors at a cost of over $4,000 a month for the payment we tested.
Although the judicial contracting manual does not specify whether
bottled water is allowable, the California Judicial Branch Contract
Law (judicial contract law) requires the manual’s policies and
procedures to be substantially similar to provisions in the State
Administrative Manual and the State Contracting Manual. These
manuals generally prohibit the purchase of bottled water for staff,
except in limited circumstances, such as when the building water
does not meet health standards. The procurement manager stated
that the Alameda court discontinued the bottled water service
around March 2004 as a cost savings measure but reinstated it

a year later because of staff opposition and because judges were
adamant about providing water to those serving jury duty. However,
these are not compelling reasons for purchasing bottled water.

Along with these three improper payments, the Alameda court
acknowledged that the former information technology director
directed a remodeling contractor to install a partition in a
conference room costing more than $6,000 without receiving the
required prior authorization. According to the court’s procedures,
the former information technology director should have sent

a requisition to the procurement manager before directing the
contractor to perform the work. The procurement manager would
have then forwarded the requisition to the court executive officer
for approval. Instead, the finance department and the procurement
division only learned of the purchase when the vendor billed the
court for the additional services. Because the vendor had already
provided the service, the Alameda court paid the invoice.
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The Alameda court also made six purchases with its state credit
card (Cal-Card) that exceeded the Cal-Card limit of $1,500 per
transaction that the judicial contracting manual allows.# These
purchases ranged in value from $1,563 to $2,500. The procurement
manager indicated that sometimes when the court staff urgently
need purchases or identify reduced prices available for a limited
amount of time, they use the Cal-Card to make purchases quickly.
However, the judicial contracting manual does not allow any
exceptions to the $1,500 per transaction limit.

Further, the Alameda court also had significant weaknesses in its
procurement practices. Specifically, we identified concerns with
nine of the 12 contracts we tested. The Alameda court renewed
two of these contracts with existing vendors without either seeking
competitive bids or documenting that a noncompetitive
procurement was appropriate. As we discuss in the Introduction,
the judicial contracting manual requires courts to use competitive
procurement except in certain circumstances. Nevertheless, for
one of these contracts, the Alameda court noncompetitively
renewed its traffic school contract, valued at $185,000, even though
the original contract did not have an option to

renew. According to the court’s procurement
manager, the court renewed this contract without

o g CommonT iti
competition because court staff was busy with ¥PES O NONCaMBEHEVE BGuTERRNts

other activities at the time. Sole-Source Procurement—A procurement in which either

a specific vendor’s goods or services are the only goods or
In the second instance, the Alameda court renewed services that will meet a court’s needs or a grant application
a contract for $300,000 to staff its children’s submittal deadline does not allow the time necessary for a
waiting rooms for a term of 21 months even competitive procurement.
though the original contract only allowed for a Leveraged Procurement Agreement—A procurement
one-year renewal term. According to the court’s through an agreement that allows multiple entities to make
procurement manager, the additional nine months purchases in order to take advantage of their combined
were necessary because the project manager was buying power to reduce prices, improve terms and
new and needed to become familiar with the conditions, or improve procurement efficiency.

operation of the children’s waiting rooms before

- . D~ Procurement From an Entity Operating a Community
soliciting for the competitive rebidding of the

Rehabilitation Program—A procurement from a program

contract. Nonetheless, the court’s reasons do not operated bya nonprofit Califomia corporation serving
justify its action. persons with disabilities that the California Department

of Rehabilitation has certified. Courts can make purchases
The Alameda court had either insufficient or from such programs without advertising or calling for bids
missing documentation for another seven of provided that they purchase the goods or services at a fair
the 12 contracts we tested. Each of these market price.
seven contracts was categorized as one of the Sources: The January 2014 Judicial Branch Contracting Manual
noncompetitive procurement types described in and the California Welfare and Institutions Code, Section 19404,

the text box. With a combined value of

4 The Cal-Card program is a cooperative agreement between the California Department of
General Services and a bank that provides participating agencies with credit card services for the
acquisition of goods and services.

11
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Best Practices for Determining Whether a Price Is
Fair and Reasonable for Procurements

- Price comparison

+ Prices from an established catalog or market pricing media
« Prices set by law or regulation

« Historical pricing

+ Demanstrated buyer knowledge that the price is low

Source: The California Department of General Services' State
Contracting Manual,

R S B i T B R R R S R R AR

over $90,000, three of the contracts were
sole-source procurements for which the court
either lacked justification that it could not procure
the goods or services competitively, or did not
include sufficient support that the prices it paid
were fair and reasonable, as the judicial
contracting manual recommends.s The text box
describes best practices courts could use to
demonstrate that a price is fair and reasonable.
The Alameda court also did not have adequate
support for not obtaining competitive bids on the
remaining four contracts, which had a combined
value of over $718,000. Specifically, according to
the procurement manager, two of these

four contracts were for purchases through

leveraged procurement agreements. However, both contracts
lacked evidence that the purchases were made through such
agreements as recommended by the judicial contracting manual.
The remaining two contracts were with entities the procurement
manager claimed were operating certified community rehabilitation
programs, which would make the contracts exempt from
competitive bidding. However, the Alameda court could not
provide evidence beyond the manager’s assertion that the vendors

were certified.

Finally, the Alameda court did not have a procedure related to

the State’s small business preference for competitive information
technology procurements as the judicial contracting manual
requires, but the court plans to implement such a procedure by the

end of 2014.

The Superior Court of Butte County Did Not Properly Document Its
Justifications for Noncompetitive Procurements

The Superior Court of Butte County (Butte court) did not
properly or fully document its justifications for not using
competitive processes for three of the 12 contracts we reviewed.
The Butte court could not provide us with the approval and
supporting rationale for two sole-source procurements—

one for software support services valued at $52,000 and
another for electronic library services valued at $19,000. In the

5 Where procurement practices are recommended, the judicial contracting manual indicates that
compliance is not mandatory, but favored unless there is a good business reason for variance.
Thus, these recommendations represent best practices for the courts, and we would expect the
courts to follow these or similar practices to ensure procurements are appropriate.
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text box we describe the sole-source information
that the judicial contracting manual recommends. Information Courts Should Include
Butte’s contract administrator said that the Butte in Their Sole-Source Requests

court’s sole-source justification is often

. a4 . - Adescription of the goods or services the court intends
documented in e-mail discussions; however, he P 9

) e Lo . to procure.
could not provide the e-mail justifications for these
two contracts. » An explanation of why the court cannot procure the goods
or services competitively.
For a third sole-source contract—a purchase - Adescription of any effort the court made to solicit
of information technology servers valued at competitive bids,

$36,000—there was a brief statement that justified
why the court could not obtain the procurement
competitively but nothing in the file to indicate

+ Documentaticn that the price of the goods or services is
fair and reasonable.

that the Butte court had determined the pricing - An explanation of any special factors affecting the cost or
was fair and reasonable or that the court executive other aspects of the procurement.

officer approved the decision to use a sole-source Source: The January 2014 Judicial Branch Contracting Manual.
procurement. Although the Butte court has a

template for sole-source approvals that could TR R A = T S T T

help it document the justification and approval of

these procurements more consistently, it did not use the template
for this contract or for the two sole-source contracts previously
mentioned. In response to our concern, and to ensure that its staff
consistently use its sole-source form, Butte court modified its policy
in October 2014 to require that staff use this form for all sole-source
contracts and to retain the approved form in the procurement file,

Finally, the Butte court lacked procedures to implement the
DVBE program and the small business preference for competitive
information technology procurements as the judicial contracting
manual requires. However, in response to our audit, the court
adopted procedures to implement both in October 2014.

The Superior Court of Fresno County Did Not Always Use Appropriate
Sole-Source Justification and Solicitation Methods

The Superior Court of Fresno County (Fresno court} either

did not properly document its justification for sole-source
procurements or failed to use the appropriate form of vendor
solicitation for four of the 12 contracts we reviewed. For example,
the Fresno court did not follow the judicial contracting manual’s
procedures for documenting the justification and approval for a
sole-source procurement for a contract to operate its children’s
waiting room. Instead, the Fresno court offered the existing
vendor a new sole-source contract, valued at over $467,000 for a
three-and-a-half-year period, after issuing a request for information
to see if any other potential bidders could provide the service.
Although no other potential bidders responded to the request

13
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for information, the Fresno court did not complete a sole-source
request and approval form, as the judicial contracting manual
requires, after it determined there were no other interested bidders.

For another sole-source contract to purchase software licenses,
with a three-year term valued at nearly $8,000, the Fresno court
only noted in the procurement file that it considered the contract
cost reasonable because it would obtain significant cost savings by
taking advantage of a multi-year discount. However, we question
whether this is a reasonable basis for concluding that the price

it paid is fair and reasonable. The judicial contracting manual
recommends that courts determine whether pricing is fair and
reasonable. As potential best practices, the State Contracting
Manual describes five methods for determining whether prices
are fair and reasonable as previously described in the text box on
page 12, such as performing a price comparison among vendors.
However, Fresno court’s method is not consistent with any of
these practices.

In the case of a third sole-source contract for the purchase of file
folders valued at over $64,000, the Fresno court did not use the
recommended solicitation method, which would have involved
receiving sealed bids and opening them publicly. Instead, for this
purchase, the Fresno court contacted seven vendors by e-mail to
request price quotes and selected the lowest price among the

three vendors that responded, which is a less rigorous solicitation
method that the judicial contracting manual recommends only for
procurements of goods that are not information technology related
and that are valued at $50,000 or less.

The Fresno court failed to use a competitive process for a

fourth contract, a blanket purchase order with a value up to

$470,000, for information technology hardware and software.
Specifically, it made three purchases totaling

Blanket Purchase Order

A type of contract that is generally used for repetitive

more than $350,000 under this contract. A
blanket purchase order is described in the

text box. According to the court’s procurement
and contracting officer, the court has generally

or high volume, low dollar value purchases and low-risk been unsure whether a blanket purchase order
services. The contract establishes a set period of time for . requires a competitive process. However, the type
its use, typically 2 fiscal year, and a specified maximum - of high dollar value purchases the Fresno court

dollar amount.

Source: The Materials Management Module Job Aid from the

judicial branch’s Phoenix Financial System.

made does not meet the AOC's definition of the
types of purchases that can be made using blanket
purchase orders. Regardless, it should have
complied with the judicial contracting manual,

sl Which requires the use of a competitive process

for procurements greater than $5,000 under most
circumstances. Had the Fresno court used a competitive process, it
might have received a better value for these purchases.



In addition, the Fresno court did not properly authorize seven of
the 18 procurement payments we tested. Specifically, the assistant
court executive officer approved these payments, which ranged in
value from nearly $4,000 to more than $64,000, even though the
Fresno court’s policy only allows her to approve invoices valued at
less than $2,500. According to the principal accountant, the Fresno
court intended for the assistant court executive officer to have
authority to approve invoices of any amount when an authorized
purchase order was in place. The director of fiscal operations
indicated the court intends to revise the assistant court executive
officer’s payment approval level. Nevertheless, until such revision
is made, the assistant court executive officer should approve only
payments of less than $2,500.

Finally, the Fresno court has not formally adopted procedures

for the State’s DVBE program or the small business preference for
competitive information technology procurements, as the judicial
contracting manual requires. The Fresno court plans to formally
adopt these procedures by the end of 2014.

The Superior Court of San Luis Obispo County Did Not Follow
Certain Procurement Requirements, Including Those for
Noncompetitive Procurements

The Superior Court of San Luis Obispo County (San Luis Obispo
court) did not always follow the judicial contracting manual’s
requirements for noncompetitive purchases for four of the

12 contracts we reviewed. For example, the San Luis Obispo court
did not obtain competitive bids for a blanket purchase order for
computers and related equipment valued at over $32,000. The
court’s fiscal director indicated that staff compared the vendor’s
prices for each purchase under the blanket purchase order with
several other vendors to determine if the vendor’s pricing was fair

and reasonable. Although comparing prices decreases the likelihood

of the court significantly overpaying for items, in this circumstance
the judicial contracting manual required competitive bidding, a
requirement the San Luis Obispo court failed to follow.

Similarly, the San Luis Obispo court did not obtain competitive
bids for two other contracts. In one instance, it did not obtain
competitive bids for the purchase of 16 desktop computers totaling
$24,000. The reason, according to the fiscal director, was that the
court’s new case management system required a specific model

of desktop computer, and due to the stress of implementing the
new system, court staff did not follow a competitive process. In
the other instance, the court did not obtain competitive bids for
alternative dispute resolution services valued at $100,000 over a
two-year period—2014 and 2015. The fiscal director told us that
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The assistant court executive officer
at the Fresno court approved
payments, ranging from nearly
$4,000 to more than $64,000, even
though its policy only allows her

to approve invoices valued at less
than $2,500.
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The San Luis Obispo court did not
determine that it received fair

and reasonable pricing under a
leveraged procurement agreement
for debt collection services valued
at $250,000.

the court did not obtain competitive bids for the contract in this
case because staff was busy with higher priority work, including the
implementation of the new case management system.

The San Luis Obispo court’s contract for alternative dispute
resolution services also did not follow the judicial contracting
manual’s limitations on advance payments. Under certain
circumstances, the judicial contracting manual allows courts

to make payments to vendors in advance of receiving services,
provided that the advance payments do not exceed 25 percent of the
contract’s annual value. However, this two-year contract required
San Luis Obispo to make advance payments of 5o percent of the
annual contract amount of $50,000. After we brought this issue
to the attention of the fiscal director, she adjusted the contract’s
payment schedule to comply with the requirements of the judicial
contracting manual.

Further, San Luis Obispo did not document the required
sole-source request and approval for a noncompetitive
procurement for microfilm services valued at over $92,000.
Specifically, the court initially entered into a two-year sole-source
contract with the same vendor after no other vendors responded
to its competitive solicitation. At the end of the two-year contract,
the court expected to have its new case management system in
place, which would no longer require the use of microfilm services.
However, the fiscal director explained that the implementation

of the court’s new case management system took longer than
expected, so the court entered into a new contract with the same
vendor because it believed no other local vendors offered microfilm
services. Even so, San Luis Obispo court should have documented
its justification for using a sole-source vendor.

Additionally, the San Luis Obispo court did not determine that it
received fair and reasonable pricing under a leveraged procurement
agreement for debt collection services valued at $250,000. When
considering to use a leveraged procurement agreement, the
judicial contracting manual recommends determining whether
pricing is fair and reasonable because it might not reflect available
volume discounts and, therefore, the court could potentially obtain
better pricing by negotiating with the vendor or by conducting a
competitive procurement. According to the fiscal director, staff
was too busy with the implementation of the court’s new case
management system to determine whether the court received the
best value when using this leveraged procurement agreement.
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Finally, the San Luis Obispo court lacked procedures to implement
the State’s DVBE program and the small business preference for
competitive information technology procurements as the judicial
contracting manual requires. However, in response to our audit, the
court adopted procedures to implement both in August 2014.

The Superior Court of Yuba County Had Areas of Weaknesses in Its
Procurement and Payment Practices

Although the Superior Court of Yuba County’s (Yuba court)
procurement controls and practices were generally adequate, we
noted areas for improvement. For example, the Yuba court did not
adequately document its justification for not obtaining competitive
bids for one of the 12 contracts we reviewed. In this particular
instance, the court struggled to hire a qualified replacement after
one of its mediators resigned from her position. According to the
human resources manager, the court contracted with the former
employee to continue providing mediation services because it
was unable to hire another mediator and there was a pressing
need for these services. Under the terms of the contract, the

court paid the former employee an hourly rate that was slightly
higher than her previous compensation, but it did not provide

her with benefits. The court eventually paid nearly $19,000 to the
contractor during fiscal year 2013—14 for these mediation services.
Given this explanation, the Yuba court should have documented
its sole-source justification, as the judicial contracting manual
recommends. However, it did not provide such documentation. In
response to our concerns, the Yuba court completed a sole-source
justification to explain its need to contract with the former
employee in August 2014—nearly a year after it entered into the
initial contract.

We noted additional problems with this contract as well.
Specifically, the contract did not include a maximum dollar value
or an end date, which are intended to limit the payments and time
period of a contract. Prior to the release of our report, the court
began efforts to fill the vacant position and provided us notification
that it had terminated its agreement with the contractor.

Finally, when we reviewed 18 of the Yuba court’s contract payments,
we found that the fiscal officer approved payments for two that
exceeded her authorized approval level of $25,000. One payment
was for $33,000 for debt collection services, and another was for
$38,000 for information technology services. The fiscal officer
approved these payments in June 2014, shortly after the Yuba court
reduced her payment approval authority from $500,000 to $25,000.
After this change, only the court executive officer or the presiding
judge could approve payments above $25,000. To address this issue,

November 2014

For one contract, we noted that
Yuba court did not adequately
document its justification for not
obtaining competitive bids, and the
contract did not include a maximum
dollar value or an end date.
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in July 2014 the fiscal officer reminded staff to forward invoices
greater than $25,000 to the court executive officer or presiding
judge for payment approval.

Recommendations

To improve its payment practices and comply with the judicial
contracting manual, the Alameda court should do the following:

+ Establish clear procedures for ensuring that appropriate staff sign
and authorize all payments prior to processing. It should ensure
that staff follows these procedures and that managers do not
approve payments above their authorized dollar limits.

« Prohibit staff from purchasing unauthorized goods or services.

+ Only make advance payments under the conditions that the
judicial contracting manual allows.

+ Ensure that all purchases are for allowable purposes.

+ Ensure that it adheres to the $1,500 single transaction limit for all
Cal-Card purchases.

To improve its procurement practices and comply with the judicial
contracting manual, the Alameda court should do the following:

+ Ensure that it either anticipates contracts expiring and
competitively rebids them timely or establishes proper
noncompetitive amendments to the contracts as the judicial
contracting manual specifies.

+ Ensure that it maintains proper documentation in its
procurement files to justify its decisions to enter into
noncompetitive procurements.

+ Adopt procedures to implement the small business preference
for competitive information technology procurements by
December 31, 2014.

To improve its procurement practices and comply with the judicial
contracting manual, the Fresno court should do the following:

+ Ensure that it maintains proper documentation in its
procurement files to justify its decisions to enter into sole-source
contracts and to demonstrate that it received fair and
reasonable prices.
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+ Use the appropriate solicitation method for the dollar value of
the procurements it seeks.

« Ensure that it conducts competitive procurements when it
establishes blanket purchase orders of $5,000 or more.

« Ensure that staff does not approve payments for amounts greater
than their authorized limits.

+ Adopt procedures to implement the State’s DVBE program
and the small business preference for competitive information
technology procurements by December 31, 2014.

To improve its procurement practices and comply with the
judicial contracting manual, the San Luis Obispo court should do
the following:

« Solicit competitive bids for procurements of $5,000 or more
when required to do so.

« Ensure that it maintains proper documentation in its
procurement files to justify its decisions to enter into
noncompetitive procurements, including sole-source contracts.

+ Take steps to ensure that pricing it receives is fair and reasonable
when it uses leveraged procurement agreements and document
these steps in its procurement files.

To improve its procurement practices and comply with the judicial
contracting manual, the Yuba court should ensure that it maintains
proper documentation in its procurement files to justify its
decisions to enter into sole-source contracts.

November 2014
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We conducted this audit under the authority vested in the California State Auditor by Section 8543

et seq. of the California Government Code and according to generally accepted government auditing
standards. Those standards require that we plan and perform the audit to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclusions based on our audit objectives
specified in the scope section of the report. We believe that the evidence obtained provides a
reasonable basis for our findings and conclusions based on our audit objectives.

Respectfully submitted,

Eloire . Hoole -

ELAINE M. HOWLE, CPA

State Auditor
Date: November 18, 2014
Staff: John Baier, CPA, Audit Principal

Jerry A. Lewis, CICA
Tram Thao Truong
Oswin Chan, MPP
Brenton Clark, MPA, CIA
Brett D. Noble, MPA

Lisa J. Sophie, MPH

Legal Counsel:  Joe L. Porche, Staff Counsel

For questions regarding the contents of this report, please contact
Margarita Ferndndez, Chief of Public Affairs, at 916.445.0255.
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Superior Court
State of California

CHAMBERG OF COUNTY OF ALAMEDA

RENE G, DAVIDSON COURTHOUSE
WINIFRED YOUNGE SMITH 1225 FALLON STREET, DEEY, 1
FRERIDING JUDGE QAKLAND, CA 24612
TEL: (S10) 881-8040
QOctober 30, 2014

Ms. Elaine Howle, CPA
State Auditor

California State Auditor

621 Capitol Mall, Suite 1200
Sacramento, CA 95814

Dear Ms. Howle:

The Alameda Superior Court appreciates the State Auditor’s identification of deficiencics in Court
payment and procurement practices. The Court acknowledges that enhanced controls and tew procedures
are needed to address these deficiencies, and fully intends to implement all recommendations within
suggested timeframes. Specific responses to each recommendation are provided below.

Recommendation
Establish clear procedures for ensuring that appropriate staff sign and authorize all payments prior to

processing. Ensure that staff follow these procedures and that managers do not approve payments above
- theit authorized doller limits, -

&9§Qgﬂﬁe

Agroe, The Alameda Court is currently in the process of developing and revising a host of procedures a5
part of a comprehensive review of organizational infrastructure needs. Procedures addressing this
particular recommendation will be completed and implemented within 60 days.

The Court does note that several of the unauthorized payments identified in the audit were approved by
the Court’s Finance Director; the omission of the Finance Director from the payment approval matrix was
an administrative oversight.

Recommendation
Prohibit staff from purchasihg unauthorized goods or services.

Responise
Agres,

Recom tio
Only make advance payments under the conditions that the judicial contracting manual allows.

. Response
Agree.
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Ms. Elaine Howle
Qulober 30, 2014
Page 2

Recommendation
Ensure that al] purchases are for allowable purposes.

Response

Agtee,

Recommendation

Ensure that it adheres to the $1,500 single trangaction limit for ALL Cal-Card purchases.
Response

Agree,

Recorinhendation
Anticipate contracts expiring and competitively rebids them as soon as possible or establish proper
noncompetitive amendments to contracts as the judicial contracting manual specifies.

Response

Agree. The Court will review the process for tracking and maintaining contract expirations, and will
engage in competitive bidding or noncompetitively amend contracts pursuant to judicial branch
contracting guidelines.

Recommendation

Ensure that proper documentation is maintained in procurement files to justify decisinns fo enter into
noncompetitive contracts.

Agree. The Alameda Court will ensure that the procurement files are updated and maintained to contain
any and all information related to any noncompetitive procurement processes that may take place.

Recommendation

Formally adopt a procedure for the small business preference for competitive information technology
procureinents by Decerber 31, 2014,

Response
Agree.

Sincerely,
R ot C%é—d Pt
Winifred Y. Smith, Presiding Judge

cot Ms. Leah T. Wilson, Court Executive Officer
Mr. Matthew McDonald, Director, Finance & Facilities Division



STEPHEN E. BENSON, JUDGE
MiCHAEL P. CANDELA, JUDGE
MicHAEL R. DEEMS, JUDGE
Denny R. FORLAND, JUDGE
ROBERT A, GLUSMAN, JUDGE
CLARE KEITHLEY, JUDGE
KRISTEN A, LUCENA, JUDGE
SANDRA L. MCLEAN, JUDGE
Tamara L. MOSBARGER, JUDGE
JAMES F. REILLEY, JUDGE
BARBARA L. ROBERTS, JUDGE

LEONARD D). GOLDKIND,
COURT COMMISSIONER

Davip E. Guan,
COurT COMMISSIONER

KIMBERLY FLENER,
COURT EXECUTIYE OFFICER

RICHARD L. HoLST,
ASSISTANT COURT EXECUTIVE
OFFICER

PLEASE REPLY TO:

L]

Butte County Courthouse
One Court Street
Oroville, CA 95965

Tel: (530) 532-7013

Fax: (530) 538-8567

o

Chico Courthouse
655 Oleander Avenue
Chico, CA 95926
Tel: (530) 532-7013
Fax: (530) 892-851¢6

California State Auditor Report 2014-301
November 2014

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

October 28, 2014

California State Auditor
621 Capitol Mall, Suite 1200
Sacramento, CA 95814

Response to Judicial Branch Procurement Audit — November 2014 Report

The Butte County Superior Court would like to thank the staff of the California State
Auditor’s Office for the time spent inspecting, analyzing, and making findings and
recommendations for improvements in judicial branch procurement practices.

The Judicial Branch Procurement Audit performed by the California State Auditor’s Office
included no specilfic recommendations for Butte County Superior Court, and as such, no
response is required. However, I would like to take this opportunity to respond to the
California State Auditor’s (CSA) Results and Findings. Since the Audit, Butte County
Superior Court formally adopted Local Contracting Manual, 7% Adopted Version. This 7%
Version incorporates and adopts three new sections: the Court’s Disabled Veteran’s Business
Enterprise Program Rules and Procedures, Small Business Preference Program Rules and
Procedures, and Butte County Superior Court Sole Source Template for use in Sole Source
procurements.

I would also like to highlight the information in Table 3-Summary of Key Findings at Five
County Superior Courts. The information obtained by the CSA’s office and summarized in
Table 3 confirmed that Butte Court’s Local Contracting Manual materially conforms with the
Judicial Branch Contracting Manual, that the Court officially adopted required contract
preference procedures before the report was issued (as articulated in the paragraph above),
and that of the 18 procurement payments reviewed, none were issued without proper
authorization. The section regarding ‘Contracts’ states that of the 12 contracts reviewed, 3
did not adequately follow the noncompetitive procurement process. To further clarify and as
confirmed by CSA, all three of those contracts were materially compliant; however, the
finding was the absence of the sole source documentation in the file, which was a technical
omission.

The Superior Court of California, County of Butte will continue to comply with the rules and
guidelines within the Judicial Branch Contracting Manual and maintained in the Local
Contracting Manual. The Butte County Superior Court has a credible procurement process
and we are pleased that the California State Auditor’s (CSA) findings supported this overall
assessment. This positive affirmation was also confirmed by comments received by the
Court from the CSA staff such as “Butte has a very clean procurement process.”

Very Truly Yours,

-

Honorable Kristen A. Lucena
Presiding Judge

KAL/km
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Superior Qourt of Qalifornia
o=
Ummty of Fresno
CHAMBERS OF 1100 VAN NESS AVENUE
JONATHAN B. CONKLIN PRESAD, CAUIFORI S/ 0o02
Presiding Judge FAX (559) 457-1709

October 29, 2014

Ms. Elaine M. Howle, California State Auditor
California State Auditor

621 Capitol Mall, Ste. 1200

Sacramento, CA 95814

Re: California State Auditor’s Draft Report
Dear Ms. Howle:
The Superior Court of California, County of Fresno (Court) has received and reviewed
the California State Auditor's draft report of our contracting and procurement practices,

policies, and procedures in compliance with the Judicial Branch Contracting Manual.

Pursuant to your report the Court has listed your recommendations and our responses
in the attached document.

If you have any further questions, or require further information, please do not hesitate
to contact Queenie Hill at (559) 4567-2151.

Sincerely,

JBC:cl

Enclosure
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Recommendations

To improve its procurement practices and comply with the judicial contracting manual, the
Fresno court should do the following:

Recommendation 1: Ensure that it maintains proper documentation in its procurement files to
justify its decisions to enter into sole-source contracts and to demonstrate that it received fair
and reasonable prices.

Response: The Couri relied upon the statement in the JBCM, “If no form is specified in the
Local Contfracting Manual, the sole source request may take the form of a memorandum”
when it chose not to adopt a sole source form. (See JBCM, Chapter 5, Section 5.9) At the
time, the Court believed that the memorandum documentation that was included in the file
was sufficient justification and complied with the JBCM. As part of an ongoing effort to
improve procurement methods, the Court established and implemented the use of a sole
source form. This establishment and implementation occurred subsequent to the instance
highlighted in the audit findings and prior to the audit. The form is mandatory for each sole
source request. The form requires specific reasoning and support for the decision to enter
into the sole source contract. Also, specific tests are used to determine whether a price is
“fair and reasonable” when the procurement value is over $5,000. Documentation regarding
the implementation of the specific test is included in the form. Moving forward the Court will
ensure proper use of the form any time a sole source contract is contemplated and will
maintain the properly completed form which includes the supporting documentation in the
procurement file. It is the intent that the complete and proper use of the form will satisfy this
recommendation.

Recommendation 2: Use the appropriate solicitation method for the dollar value of each
procurement it seeks.

Response: Per the JBCM, "A JBE may adopt a higher or lower threshold for the use of RFQs in
its Local Contracting Manual. If the JBE adopts a higher threshold, the JBE must ensure that
(i} the higher threshold is reasonable and appropriate, and (ii] the JBE provides adequate
oversight for the use of larger-value RFQs." (JBCM, Chapter 4A, Footnote 2} It was the Court’s
intent to adopt a higher threshold for RFQs for routine, uncomplicated, and low risk
procurements of a value higher than the JBCM recommended value of $50,000, such as the
case of file folders or envelopes printing. The Court concedes that at the time of the audit it
had not formally adopted a higher threshold for the use of RFQs. The current revised Local
Confracting Manual includes this adoption along with a procedure to ensure proper
oversight for the use of larger-value RFQs. The revised Local Contfracting Manual is
scheduled to be approved at the end of this calendar year.

Recommendation 3: Ensure that it conducts competitive procurements when it uses blanket
purchases orders of $5,000 or more.

Response: The Court had a procedure in place that complies with this recommendation at
the time of the occurrence noted in the audit findings. The procedure was not complied
with. Itis an exception, rather than the rule, when an IT purchase is not competitively bid. In
the future the Court will ensure that its procedure is strictly adhered to so as to prevent any
exceptions. This will include mandatory training regarding blanket purchase orders for all
staff with purchasing authority.

Fresno Superior Court = Response to Draft Audit Report
CSA Report 2014-301
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Recommendation 4: Ensure that staff do not approve payments for amounts greater than
their auvthorized limits according to its local contracting manual.

Response: The Court recognizes that the FY 13/14 Authorization Matrix did not clearly reflect
the authorization limits for certain staff. The Authorization Matrix has been corrected and
revised. In the future the Court will ensure that its Authorization Matrix accurately reflects the
authorization limits as set out in the Local Contfracting Manual and approved by Court
Executive Committee and that the limits are strictly adhered to. This will include mandatory
training regarding the Authorization Matrix for all staff set out in the matrix.

Recommendation 5: Adopt procedures to implement the DVBE program and the small
business preference for competitive in formation technology procurements by December 31,
2014.

Response: The Court acknowledges that at the time of the audit it did not have a formal
DVBE program or small business enterprise preference. The Court has since rectified by
adepting and implementing both. The program and preference will also become part of
the Local Contracting Manual which is currently in the process of being adopted by the
Court.

Fresno Superior Court = Response to Draft Audit Report
CSA Report 2014-301
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Superior Court of California
County of San Luis Obispo

Courthouse Annex
1035 Palm Street, Room 385
San Luis Obispo, CA 93408
www.sanluisobispocourts.ca.gov

Susan Matherly
Court Executive Officer
(805) 781 5421
(805) 781-1159 (FAX)

October 27, 2014
Elaine M. Howle, CPA www.auditor.ca.gov
State Auditor
BUREAU OF STATE AUDITS
621 Capitol Mall, Suite 1200
Sacramento, CA 95814

Dear Ms. Howle;

San Luis Obispo Superior Court has evaluated the areas of concern identified in the Audit
Review Letter received on October 24, 2014. We reviewed the Judicial Branch Contracting Manual
(IBCM) regarding improvements to our procurement practices. Based on the judicial branch
contracting manual, we have developed and implemented additional policies and procedures to assist
in the procurement of computer equipment and vendor service agreements.

First, the Report recommends that the Court obtain competitive bids for procurements of
$5,000.00 or more. To comply with this recommendation, the Fiscal Director met with the
procurement staff and court department directors to reiterate these requirements. Additionally, the
Court’s procurement procedures were updated and distributed to procurement staff to ensure that all
future purchases comply with the competitive bid requirements.

Second, documentation for procurement files is now a priority. This is especially true in the
incidence of sole-source procurement, as the Court is requiring up-front documentation and a sole-
source procurement request form for each applicable contract.

Third, the BSA noted in the Report that the Court had one leveraged procurement agreement
(“LPA”) for which it had not documented that it received the best value. The Report recommended
that the Court document that it compared the offerings of multiple vendors when using LPAs unless
the Judicial Branch Contracting Manual (“JBCM”) or guidance on the particular LPA did not require
such comparison. The Court has developed a form to document its comparison of multiple vendors
when using LPAs.

The Court sincerely appreciates the input from the Bureau of State Audits regarding these
procurement issues, and is confident that future audits will find our Court in compliance with the
JBCM.

Sincerely,

Susan Matherly
Court Executive Officer

SM:jn
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SUPERIOR COURT OF CALIFORNIA
YUBA COUNTY COURTHOUSE
215 Fifth Street ¢ Suite 200
Marysville, California 95901

Chambers of

Debra L. Gi .
Presiding]ud;:ens Telephone: (530) 749-7600

October 27, 2014

Elaine M. Howle, CPA
California State Auditor
Bureau of State Audits

555 Capitol Mall, Suite 300
Sacramento, CA 95814

Dear Ms. Howle:

Thank you for the opportunity to respond to the redacted draft audit report the Bureau of
State Audits prepared under Public Contract Code section 19210. The Superior Court of
California, County of Yuba (Yuba) has reviewed the redacted draft audit report titled
“Judicial Branch Procurement: Five Superior Courts Did Not Consistently Follow Judicial
Branch Contracting Practices” and provides the following response:

Yuba is a small court with five judges and a staff of 47 employees. As such, we have no
dedicated staff for procurement or contracting. In today's budget crisis, handling
procurement and contracting within the Judicial Branch Contract Law is a challenge.
With the inability to hire dedicated staff to oversee the procurement and contracting
roles, we have had to assign those tasks to staff whose primary duties are elsewhere.
Procurement duties are primarily handled by one of our two [T analysts, while
contracting is a collaboration between our IT analyst and our Administrative Fiscal
Officer. Our team is assisted by the Judicial Council’'s Virtual Buyer Program in which
Judicial Council staff assists with certain procurement and contracting activities.

The audit report included one recommendation for Yuba. That recommendation and the
court’s response is listed below.

Recommendation 1: “Ensure that [the court] maintains proper documentation in its
procurement files to justify its decisions to enter into sole-source contracts”.

Response 1: The audit noted that Yuba did not adequately document its justification for
not obtaining competitive bids for one of its contracts. To prevent this problem in the
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Elaine M. Howle, CPA
Page 2
October 27, 2014

future, the court has implemented a Procurement Checklist that is now placed in each
new procurement file. Included on that checklist is the sole-source justification form.

Additionally, the court has implemented a Fair and Reasonable Checklist to make sure
the “fair and reasonable” provision of the sole-source justification form is met.

We would like to point out the professionalism exhibited by your staff. They went out of
their way to make sure the audit was fair and impartial.

If you have any guestions or need additional information regarding our response, please
contact our Court Executive Officer, Steve Konishi, at (530) 749-7610.

Sincerely,

Debra L. Givens
Presiding Judge

Enclosures



JUDICIAL COUNCIL OF CALIFORNIA

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on January 22, 2015

Title Agenda Item Type
Child Support: Certification of Support Action Required

Calculation Computer Software Programs
Effective Date

Rules, Forms, Standards, or Statutes Affected January 22,2015
None
Date of Report
Recommended by December 19, 2015
Family and Juvenile Law Advisory
Committee Contact
Hon. Jerilyn L. Borack, Cochair Michael L. Wright, Supervising Attorney
Hon. Mark A. Juhas, Cochair 415-865-7619

michael.wright@jud.ca.gov

Executive Summary

The Family and Juvenile Law Advisory Committee recommends certification of two support
calculation computer software programs, FamilySoft SupportCalc and Family Law Software.
The request for Judicial Council certification was submitted by the software developers as
provided by California Rules of Court, rule 5.275.

Recommendation
The Family and Juvenile Law Advisory Committee recommends that the Judicial Council certify
the following two support calculation computer software programs, effective January 22, 2015,
as provided by California Rules of Court, rule 5.275:

e FamilySoft SupportCalc, produced by Legal+Plus Software Group, Inc.

e Family Law Software, produced by Family Law Software



The Child Support Calculator Certification Checklist for FamilySoft SupportCalc is attached at
pages 57 and for Family Law Software at pages 8-10.

Previous Council Action

Family Code section 3830 required the Judicial Council, on or before January 1, 1994, to adopt a
rule of court prescribing standards for software that calculates child or spousal support. It also
states that no court shall use software to calculate support unless it conforms to the rule of court.
In response, the Judicial Council at its November 30, 1993, meeting adopted California Rules of
Court, rule 1258, effective December 1993. (Rule 1258 was subsequently renumbered as rule
5.275.) At the same meeting, the Judicial Council also delegated its authority and duty under
Family Code section 3830 to certify software programs to the council’s Family and Juvenile Law
Advisory Committee.

Since January 1, 1994, five support calculation computer software programs have been certified:
CalSupport, including the CalSupport PRO version; DissoMaster; SupporTax; Xspouse; and the
California Guideline Child Support Calculator (from the Department of Child Support Services
[DCSS]),which includes a publicly available version and a version integrated into the DCSS case
management system. The most recent certification of a child support calculator was initial
certification of the DCSS Calculator in 2006. The advisory committee is bringing this
recommendation to the council for its approval under current governance guidelines and under
rule 5.275.

Rationale for Recommendation

Federal regulations (45 C.F.R. § 302.56(a)) require states to establish one set of guidelines for
setting and modifying child support award amounts. California enacted Family Code section
4050 to implement the requirement for a uniform statewide child support guideline. Family Code
3830 required the Judicial Council to adopt a rule of court setting out the standards for software
that calculates support and granting the Judicial Council authority to certify child support
calculation software. The Judicial Council adopted California Rules of Court, rule 5.275, to set
out the standards for support calculator software. Two child support calculator vendors,
Legal+Plus and Family Law Software, are requesting certification of their respective support
calculator software.

Judicial Council staff reviewed rule 5.275, identified each element required for certification, and
developed a certification checklist that incorporated all of the requirements. In addition, each of
the vendors conducted an in-person and webinar demonstration of their software, including test
scenarios, for interested members of the Family and Juvenile Law Advisory Committee. The
vendors also made their software accessible upon request from members and on their website for
further inspection by members and staff.



The software programs were reviewed against the checklist to ensure compliance with each
element of the rule. Judicial Council staff contacted the vendors with any deficiencies. The
vendors incorporated changes, and staff reviewed the programs again.

Based on the review of the software and the results summarized on the attached checklists that
include all of the required certification elements of rule 5.275, the Family and Juvenile Law
Advisory Committee recommends that the two software programs be certified by the Judicial
Council.

Comments, Alternatives Considered, and Policy Implications

The proposal was not circulated for public comment because public comment would be
inappropriate due to the proprietary nature of the software. However, some members of the
Family and Juvenile Advisory Committee are relevant stakeholders and were given an
opportunity to review the software and provide feedback. The committee considered taking no
action but rejected this option as inconsistent with California Rules of Court, rule 5.275.

The committee believes it would be helpful for family law judicial officers and leadership to be
able to provide people developing these programs with more input earlier in the process so that
features that would be most useful to the bench and the public might be included during initial
development. The calculator certification process focuses exclusively on the technical standards
set out in rule 5.275. Individual software users evaluate any given calculator product based not
only on certification issues but also on what optional functions are available, user-friendly
features, screen layout including drop-down menus, quality of help functions, and whether the
calculator addresses the specific needs of a category of users such bench officers, attorneys, self-
represented litigants, and other users. User concerns regarding optional features not related to
certification have typically been addressed in two ways: (1) by giving feedback to the particular
developer regarding modification to include desired features, or (2) by allowing the user to
exercise discretion to use any of the other certified calculators whose features are a better match
to the user’s needs.

Both of the developers who submitted requests for software certification have indicated a
willingness to accept input from users including judges, commissioners, and attorneys and to
consider modifications on non-certification features of the software. Under rule 5.275 courts may
use any certified calculator of their choice in doing their own calculations and courts must accept
any calculation from parties or attorneys that use any certified calculator. Based on input from
members of the advisory committee, it would be helpful to developers going forward for the
committee to be able to contribute to development. The committee is willing to provide this type
of input on qualitative calculator features beyond certification standards going forward.

Implementation Requirements, Costs, and Operational Impacts

The implementation requirements, costs, and operational impacts to the courts are either
nonexistent or minimal, at the discretion of the courts. Under subdivision (b)(7) of rule 5.275,



officials from the two companies have confirmed that the sale or donation of their software or a
license to use the software to a court or judicial officer will include a license without additional
charge so that the court or judicial officer can permit an additional copy of the software to be
installed on a computer to be made available to members of the public. Under rule 5.275(j)(2),
the court may use any certified calculator of its choice in preparing its own calculations.
However, the court must permit parties or attorneys to use any certified software of their choice.
Although the software is provided to courts at no cost, there would be some nominal cost
associated with installing the software if a court chose to provide access to either software
program. Some time and effort would be needed for relevant court staff to familiarize themselves
with the software.

Attachments

1. Child Support Calculator Certification Checklist for FamilySoft SupportCalc, at pages 5-7
2. Child Support Calculator Certification Checklist for Family Law Software, at pages 8-10



Child Support Calculator Certification Checklist
FamilySoft SupportCalc Software

Certification Elements

CRC 5.275
Subdivision

Verification Method

Compliance

Permits entry of gross
income of each parent per
FC 4058

Accurately computes state
and federal tax liability per
FC 4059(a) or permits
entry of a figure

Ensures that deductions for
contributions to FICA or
those permitted by FC
4059(b) do not exceed the
allowable amount

Permits entry of deductions
authorized by FC 4059(c)-

(f)

Permits entry of hardship
deduction per FC 4059(qg)
while ensuring that any
deduction subject to the
limitation in FC 4071(b)
does not exceed that
limitation

Using examples provided
by the Judicial Council,
must calculate child
support using default
settings with result that is
accurate within 1 percent
of the correct amount

Must contain a glossary
defining each term used

Must contain instructions
for entry of each figure
required for computation of
child support, including but
not limited to gross income
of each party per FC 4058

(b)(1)(A)

(b)(1)(B)

(b)(1)(C)

(b)(1)(D)

(b)(1)(E)

(b)(2)

(b)(3)

(b)(H(A)

Manually confirmed

CPA statement required
by (d)

CPA statement required
by (d)

Manually confirmed

Manually confirmed and
by calculation

By calculation

Manually confirmed

Manually confirmed

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]
Yes [X] No[ ]



Certification Elements

CRC 5.275
Subdivision

Verification Method

Compliance

Must contain instructions
for entry of each figure
required for computation of
child support, including but
not limited to deductions
from gross income of each
party per FC 4059 and
CRC 5.275(b)(1)

Must contain instructions
for entry of each figure
required for computation of
child support, including but
not limited to additional
child support per FC 4062

Must contain instructions
for entry of each figure
required for computation of
child support, including but
not limited to factors
rebutting the presumptive
guideline amount, namely
deferred sale of residence
per FC 4057(b)(2) and
income of subsequent
partner per FC 4057.5

In making an allocation of
additional child support per
FC 4062,the default setting
must allocate the expenses
one-half to each parent ;
also, must provide in an
easily selected option the
alternative allocation of
expenses per FC 4061(b)

Must be available to
persons without restriction
based on profession or
occupation

(b)(4)(B)

(b)(4)(C)

(b)(4)(D)

(b)(5)

(b)(6)

Manually confirmed

Manually confirmed

Manually confirmed

Manually confirmed

By written confirmation
from vendor

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]



Certification Elements

CRC 5.275
Subdivision

Verification Method

Compliance

Sale or donation of
software or license to use
the software must include
at no additional charge an
additional copy of the
software to be installed on
a computer to be made
available by the court or
judicial officer to members
of the public

(b)(7)

By written confirmation
from vendor

Yes [X] No[ ]

Note: CRC = California Rules of Court; FC = Family Code; FICA = Federal Insurance Contributions Act.



Child Support Calculator Certification Checklist
Family Law Software

Certification Elements

CRC 5.275
Subsection

Verification Method

Compliance

Permits entry of gross
income of each parent per
FC 4058

Accurately computes state
and federal tax liability per
FC 4059(a) or permits
entry of a figure

Ensures that deductions for
contributions to FICA or
those permitted by FC
4059(b) do not exceed the
allowable amount

Permits entry of deductions
authorized by FC 4059(c)—

(f)

Permits entry of hardship
deduction per FC 4059(qg)
while ensuring that any
deduction subject to the
limitation in FC 4071(b)
does not exceed that
limitation

Using examples provided
by the Judicial Council,
must calculate child
support using default
settings with result that is
accurate within 1 percent
of the correct amount

Must contain glossary
defining each term used

Must contain instructions
for entry of each figure
required for computation of
child support, including but
not limited to gross income
of each party per FC 4058

(b)(1)(A)

(b)(1)(B)

(b)(1)(C)

(b)(1)(D)

(b)(1)(E)

(b)(2)

(b)(3)

(b)(H(A)

Manually confirmed

CPA statement required
by (d)

CPA statement required
by (d)

Manually confirmed

Manually confirmed and
by calculation

By calculation

Manually confirmed

Manually confirmed

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[]

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]
Yes [X] No[ ]



Certification Elements

CRC 5.275
Subsection

Verification Method

Compliance

Must contain instructions
for entry of each figure
required for computation of
child support, including but
not limited to deductions
from gross income of each
party per FC 4059 and
CRC 5.275(b)(1)

Must contain instructions
for entry of each figure
required for computation of
child support, including but
not limited to additional
child support per FC 4062

Must contain instructions
for entry of each figure
required for computation of
child support, including but
not limited to factors
rebutting the presumptive
guideline amount, namely
deferred sale of residence
per FC 4057(b)(2) and
income of subsequent
partner per FC 4057.5

In making an allocation of
additional child support per
FC 4062, the default
setting must allocate the
expenses one-half to each
parent ; also must provide
in an easily selected option
the alternative allocation of
expenses per FC 4061(b)

Must be available to
persons without restriction
based on profession or
occupation

(b)(4)(B)

(b)(4)(C)

(b)(4)(D)

(b)(5)

(b)(6)

Manually confirmed

Manually confirmed

Manually confirmed

Manually confirmed

Written confirmation
from vendor

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]

Yes [X] No[ ]



Certification Elements

CRC 5.275
Subsection

Verification Method

Compliance

Sale or donation of
software or license to use
the software must include
at no additional charge an
additional copy of the
software to be installed on
a computer to be made
available by the court or
judicial officer to members
of the public

(b)(7)

Written confirmation
from vendor

Yes [X] No[ ]

Note: CRC = California Rules of Court; FC = Family Code; FICA = Federal Insurance Contributions Act.
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Title Agenda Item Type
Trial Court Allocation: Final Reduction Action Required
Related to Statutory 1% Cap on 2013-2014

Fund Balance Carry Over Effective Date

January 22, 2015

Rules, Forms, Standards, or Statutes Affected
None Date of Report

December 17, 2014
Recommended by
Hon. Laurie M. Earl, Chair, Trial Court Contact

Budget Advisory Committee Steven Chang, Manager
Judicial Council Finance

415-865-7195
steven.chang@jud.ca.gov

Executive Summary

The Trial Court Budget Advisory Committee recommends the Judicial Council approve the final
reduction allocation of $1.7 million related to fund balance in fiscal year 2013-2014 before
February 2015 as required by Government Code section 68502.5(¢c)(2)(A).

Recommendations

With input provided by a one-time 5-member review committee, whose members included Hon.
Barry Goode, TCBAC; Brian Taylor, TCBAC; Mary Beth Todd, CEAC; Rick Feldstein, CEAC;
and Zlatko Theodorovic, Director of Finance, JCC, the Trial Court Budget Advisory Committee
(TCBAC) recommends that the Judicial Council, effective January 22, 2015, adopt the following
recommendations:

1. Adjust the preliminary reduction allocations approved in July 2014 to match the courts’
final calculations of the amount above the 1% cap.



2. Direct Judicial Council staff to provide technical assistance to courts, individually, where
warranted, and as a whole, on identified issues of concern in order to improve the process
going forward.

Previous Council Action

At its July 2014 meeting, the Judicial Council approved a preliminary one-time allocation
reduction of $2.0 million to courts that were projecting that the portion of their 2013-2014
ending fund balance subject to the 1 percent fund balance cap would exceed the cap by $2.0
million, as required by statute. In addition, the council approved a one-time 5-member review
committee comprised of Court Executives Advisory Committee (CEAC) chair and vice-chair,
Judicial Council Chief Financial Officer, and two TCBAC members appointed by the TCBAC
co-chairs to review courts’ 1% cap computations for 2013-2014.

Recommendation 1: Adjust Preliminary Reduction Allocations

Adjust the preliminary reduction allocations approved in July 2014 to match the courts’ final
calculations of the amount above the 1% cap.

Rationale for Recommendation 1

The figures in Attachment 1 reflect courts’ finalized and closed accounting records for fiscal year
2013-2014. The figures have been reviewed by a one-time 5-member review committee.
Column G displays courts’ final computation of the amount above their 1% cap, totaling $1.7
million. Column H displays the courts’ preliminary computation. Column I displays the
recommended allocation adjustment for each court, totaling a net $296,537. The preliminary
reductions included 12 courts. The final reductions include 10 courts. Two courts eliminated
their reduction. Four of the remaining 10 courts increased their reduction. Five courts reduced
their reduction. One court’s reduction did not change after closing.

After courts submitted their final calculations, the review committee reviewed the submissions.
The review committee members included: Hon. Barry Goode, TCBAC; Brian Taylor, TCBAC,;
Mary Beth Todd, CEAC; Rick Feldstein, CEAC; and Zlatko Theodorovic, Director of Finance,
JCC. The committee had considerable assistance from the Judicial Council’s Finance and Trial
Court Administrative Services staff. Without doing a comprehensive audit, the committee
reviewed each court’s descriptions of its encumbrances, statutorily excluded funds (GC 77203),
and prepayments. A few items on each list were questioned and researched. A few technical
errors were corrected. None of the clarifications or updates changed the reduction amounts.

Recommendation 2: Provide Technical Assistance to Courts

Direct the Judicial Council staff to provide technical assistance to courts, individually, where
warranted, and as a whole, on identified issues of concern in order to improve the process going
forward.



Rationale for Recommendation 2

The review committee found that some courts would benefit from technical assistance in
identifying and accounting for certain revenues that are statutorily excluded from the 1%
calculation by Government Code section 77203.

Comments, Alternatives Considered, and Policy Implications

This item was not circulated for public comment. No comments concerning the TCBAC’s
recommendation were received. The TCBAC did not consider any alternatives to these
recommendations.

Implementation Requirements, Costs, and Operational Impacts

The allocation adjustments will be included in the February 2015 distributions to trial courts.

Attachments
1. Attachment 1: Final Allocation Reduction for 2013-2014 Fund Balance Above the 1% Cap






Final Allocation Reduction for 2013-2014 Fund Balance Above the 1% Cap

Attachment 1

FY13/14 Fund Pre- Fund Balance Final Preliminary | Allocation
Cap Balance Encumbrances | Restricted | payments | Subjectto Cap | Reduction | Reduction | Adjustment
I
Court A B C D E F G H (G-H)
Alameda 1,065,583 29,769,729 6,231,296 | 1,619,676 | 20,800,000 1,118,757 (53,174) - (53,174)
Alpine 5,707 740,532 41,632 3,917 35,000 659,983 (654,276) (627,134) (27,142)
Amador 27,309 (9,350) 0 0 0 (9,350) - -
Butte 128,650 1,540,201 1,111,427 256,204 43,920 128,650 - - -
Calaveras 34,868 402,528 299,565 102,962 0 0 - - -
Colusa 24,186 433,229 0 176,695 0 256,533 (232,347) (255,628) 23,281
Contra Costa 636,288 5,784,278 3,007,685 | 2,432,534 0 344,059 - - -
Del Norte 41,738 1,374,657 364,105 539,158 0 471,394 (429,656) (522,675) 93,019
El Dorado 84,743 802,247 23,802 453,150 240,559 84,736 - - -
Fresno 623,846 3,351,954 1,533,007 835,101 360,000 623,846 - - -
Glenn 31,955 449,617 156,000 92,431 150,000 51,186 (19,231) (58,702) 39,471
Humboldt 87,223 572,076 305,315 126,303 139,840 618 - - -
Imperial 152,672 2,859,517 1,979,557 688,104 67,480 124,376 - - -
Inyo 35,186 638,320 67,199 536,540 0 34,581 - - -
Kern 651,751 8,638,101 5,539,417 | 2,153,258 373,971 571,455 - - -
Kings 96,969 94,881 79,516 0 0 15,365 - - -
Lake 40,510 312,347 193,267 83,986 0 35,094 - - -
Lassen 34,132 582,808 426,070 74,586 13,344 68,808 (34,676) (47,596) 12,920
Los Angeles 6,917,846 40,517,436 27,400,000 | 7,606,111 0 5,577,231 - - -
Madera 102,016 1,114,045 479,983 552,397 0 81,665 - - -
Marin 173,459 400,579 10,850 320,176 32,430 37,123 - - -
Mariposa 16,384 35,535 0 14,093 6,367 15,076 - - -
Mendocino 72,979 1,079,404 713,411 45,964 10,353 309,676 (236,697) (167,662) (69,036)
Merced 169,823 4,189,608 1,316,151 | 2,401,797 310,000 161,660 - (109,723) 109,723
Modoc 12,749 40,985 16,726 12,284 416 11,975 - (1,096) 1,096
Mono 19,823 24,926 0 24,915 0 10 - - -
Monterey 226,132 1,200,955 585,333 475,144 0 140,478 - - -
Napa 107,932 965,302 573,176 391,196 0 930 - - -
Nevada 66,830 92,080 0 61,180 0 30,900 - - -
Orange 2,143,490 10,357,569 4,736,832 | 3,477,247 0 2,143,490 (0) - (0)




Attachment 1

FY13/14 Fund Pre- Fund Balance Final Preliminary | Allocation
Cap Balance Encumbrances | Restricted | payments | Subjectto Cap | Reduction | Reduction | Adjustment
I
Court A B C D E F G H (G-H)
Placer 179,004 825,815 420,016 225,961 51,184 128,654 - (4,178) 4,178
Plumas 22,779 80,925 40,586 17,675 0 22,664 - - -
Riverside 1,356,964 10,178,286 4,900,390 | 2,304,668 | 1,616,265 1,356,964 - - -
Sacramento 1,009,926 7,742,429 6,041,563 530,159 222,861 947,845 - - -
San Benito 42,316 348,268 253,797 29,411 24,422 40,637 - - -
San Bernardino 1,131,392 11,644,500 8,389,552 | 1,144,071 | 2,110,876 0 - - -
San Diego 1,729,969 15,130,779 4,175,591 | 10,084,055 404,605 466,528 - - -
San Francisco 905,843 10,485,251 9,150,788 477,250 22,725 834,488 - - -
San Joaquin 340,836 3,198,622 1,820,290 802,760 341,789 233,782 - - -
San Luis Obispo 186,782 1,600,502 278,983 | 1,148,003 0 173,516 - - -
San Mateo 423,606 4,754,844 2,754,118 | 1,877,607 0 123,119 - - -
Santa Barbara 306,853 4,650,687 2,027,820 | 2,316,014 10,091 306,853 - - -
Santa Clara 1,079,389 5,706,784 1,495,774 | 3,289,975 15,120 905,915 - - -
Santa Cruz 161,550 1,578,458 1,343,430 235,028 0 0 - - -
Shasta 172,372 365,662 178,827 154,893 2,882 29,060 - - -
Sierra 6,638 25,940 16,000 3,526 0 6,414 - - -
Siskiyou 61,989 529,914 427,159 27,839 0 74,916 (12,927) (13,296) 370
Solano 246,471 1,457,982 473,139 805,389 0 179,454 - - -
Sonoma 307,428 4,042,843 2,401,924 | 1,234,010 104,529 302,379 - (198,442) 198,442
Stanislaus 245,316 1,911,042 422,720 | 1,243,006 0 245,316 (0) - (0)
Sutter 64,428 1,032,952 598,962 299,072 109,957 24,961 - - -
Tehama 47,361 455,026 355,584 68,466 0 30,976 - - -
Trinity 20,093 124,302 75,857 30,590 1,729 16,127 - - -
Tulare 239,485 1,231,348 240,821 707,013 7,417 276,097 (36,611) - (36,611)
Tuolumne 40,820 83,856 0 40,918 0 42,938 (2,118) (2,118) -
Ventura 473,243 1,446,984 1,071,039 69,301 0 306,644 - - -
Yolo 135,917 1,175,279 686,045 368,240 0 120,994 - - -
Yuba 54,902 496,617 305,757 190,234 5,813 (5,187) - - -
Total 24,826,454 210,661,993 107,537,853 | 55,282,246 | 27,635,944 20,282,363 | (1,711,712) (2,008,249) 296,537
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Judicial Council Report to the Legislature: Action Required

Trial Court Revenue, Expenditure, and Fund
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None January 3, 2015

Recommended by Contact

Judicial Council Staff Patrick Ballard, 818-558-3115

Zlatko Theodorovic, Director patrick.ballard@jud.ca.gov
Finance

Executive Summary

Judicial Council staff recommends that the Judicial Council approve the Report of Trial Court
Revenue, Expenditure, and Fund Balance Constraints for Fiscal Year 2013-2014, as required
by Government Code sections 68502.5(b) and 77202.5(b), to be sent to the chairs of the Senate
Committee on Budget and Fiscal Review, the Senate Committee on Judiciary, and the
Assembly Committees on Budget and Judiciary.

Recommendation

Judicial Council staff recommends that the Judicial Council:

1. Approve the Report of Trial Court Revenue, Expenditure, and Fund Balance Constraints for
Fiscal Year 2013-2014; and

2. Direct Judicial Council Staff to submit the report to the Legislature.



Previous Council Action

The report on trial court expenditures has been required pursuant to Government Code section
68502.5(b) and submitted since fiscal year (FY) 2000-2001. The report on trial court revenue,
expenditure, and fund balance constraints has been required and submitted pursuant to the 2006
Budget Act and Government Code section 77202.5(b) since FY 2006—-2007.

Rationale for Recommendation

Government Code sections 68502.5(b) and 77202.5(b) require the Judicial Council to report to
the Legislature the following financial data from all fund sources, by individual trial court, with
totals for all trial courts and each trial court: revenues; expenditures at the program, component,
and object levels; and fund balances. The report must be submitted on or before December 31
after the end of each fiscal year.

Comments, Alternatives Considered, and Policy Implications

Since this report is required by the above referenced sections of the Government Code, no
alternatives were considered. This report is not required to circulate for public comment.

Implementation Requirements, Costs, and Operational Impacts

Submission of this mandated report to the Legislature does not involve any implementation
requirements, costs, or operational impacts for the trial courts.

Attachments and Links

1. Report of Trial Court Revenue, Expenditure, and Fund Balance Constraints for Fiscal Year
2013-2014
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Hon. Kevin de Lebn

Chair, Senate Committee on Appropriations
California State Senate

State Capitol, Room 2206

Sacramento, California 95814

Hon. Mark Leno

Chair, Senate Committee on Budget and Fiscal
Review

California State Senate

State Capitol, Room 5019

Sacramento, California 95814

Hon. Nancy Skinner

Chair, Assembly Committee on Budget
California State Assembly

State Capitol, Room 6026

Sacramento, California 95814

Hon. Mike Gatto

Chair, Assembly Committee on
Appropriations

California State Assembly
State Capitol, Room 2114
Sacramento, California 95814

Re: Report of Trial Court Revenue, Expenditure, and Fund Balance
Constraints for Fiscal Year 2013-2014, as required by Government
Code sections 68502.5(b) and 77202.5(b)

Dear Senator de Leon, Senator Leno, Assembly Member Skinner, and
Assembly Member Gatto;

Attached is the Judicial Council report required by Government Code
sections 68502.5(b) and 77202.5(b) on trial court financial
information for fiscal year (FY) 2013-2014. The council respectfully
reports the following financial data from all fund sources, by
individual trial court, with totals for all trial courts: revenues;
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expenditures at the program, component, and object levels; and fund balances.

As noted, the revenue, expenditure, and fund balance information is consolidated from all
operational fund types: General Fund, Special Revenue Fund, Debt Service Fund, Capital
Projects Fund, and Proprietary Fund. This information was compiled from data reported by the
trial courts as of June 30, 2014, in their FY 2013-2014 fourth quarter Quarterly Financial
Statements.

Attachment 1 displays the FY 2013-2014 total revenues in three categories: state financing
sources, grants, and other financing sources. The majority of the courts’ revenue in the state
financing sources category as well as their total revenue funding is provided by the Trial
Court Trust Fund. State financing sources also include reimbursements of court interpreter and
other costs. Grant funding for Assembly Bill 1058 (Stats. 1996, ch. 957) child support
commissioners/facilitators is a significant portion of grant revenue. Local fees and the
recovery of costs for comprehensive collection programs are significant portions of other
financing sources revenue.

Attachment 2 displays total expenditures either at the element or component level. Elements
and components refer to expenditures as they relate to court functions and activities. The bulk
of the program expenditures are for support of judges and courtrooms as well as services and
activities necessary to support criminal, civil, and family and dependency case processing.
Definitions for the court program element and component expenditures or component type
displayed in Attachment 2 are provided in Attachment 5.

Attachment 3 displays total expenditures by object. An “object” refers to the type of costs
incurred such as salaries, supplies, or equipment. Aside from prior year adjustments, the four
areas with reported FY 2013-2014 expenditures were personal services, operating expenses

and equipment, special items of expense, and capital costs. The personal services object refers

to court employee salaries and benefits. Operating expenses and equipment include, but are not
limited to, contracted services and general expenses such as supplies, printing, utilities,
information technology, and equipment. Special items of expense comprise items such as juror
costs, grand jury costs, and debt service. Lastly, capital costs are court construction
expenditures. Nearly all of the courts’ expenditures relate to either personal services or operating
expenses and equipment.

Attachment 4 displays court fund balances by constraint classification consistent with
Governmental Accounting Standards Board (GASB) Statement No. 54, which requires, for
reporting periods beginning after June 15, 2010, fund balances to be reported within either the
nonspendable, restricted, committed, assigned, or unassigned classifications (see definitions
below). On October 20, 2006, the Judicial Council adopted a trial court fund balance policy that
required courts to classify their fund balances according to various classifications, including
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statutory and contractual obligations, planned uses, and operating and emergency funds. On
October 29, 2010, the council revised the policy to be consistent with the requirements of
GASB Statement No. 54, which also included a requirement that trial courts maintain a
minimum operating and emergency fund balance.*

The trial courts’ ability to carry fund balances, for use in the following year, allows them to
manage their budgets to meet near-term operational obligations as well as achieve

intermediate and long-term goals. Government Code section 77203, as of June 30, 2014, limits
this ability to carry over fund balances to no more than 1 percent of the courts’ operating
budget from the prior fiscal year and excludes a number of statutorily restricted monies when
unspent from this 1 percent cap that trial courts can carry forward from one fiscal year to the
next.

Table 1 displays the classifications of FY 2013-2014 ending fund balances for all 58 trial courts
combined. Of these fund balances, 87.7 percent of statewide fund balances were nonspendable
or beyond the discretion of any individual court, and 11.9 percent were for planned uses
(“assigned”), including, but not limited to, one-time employee compensation costs, professional
services costs, one-time facilities, technology, and other infrastructure costs.

Table 1: Statewide Constraints on Ending Fund Balances as of June 30, 2013

Classifications Amount % of Total
Nonspendable 5,729,019 2.7%

Restricted 76,643,786 36.4% 87.7%
Committed 102,436,883 48.6%

Assigned 25,031,448 11.9% 11.9%
Unassigned 830,206 0.4% 0.4%
Total $ 210,671,342 100.00% 100.00%

Definitions and examples for these constraint classifications are provided below:

« Nonspendable Fund Balance. Funds that are either not expected to be converted to
cash, including prepayments, or are legally or contractually required to be maintained
intact. Examples of prepaid items are retirement contributions, rent, inventory, and

' Suspended for the period 6/30/2012 to 12/31/2014.
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insurance. Amounts that are legally or contractually required to be maintained intact
include payroll impress accounts with third parties and the principal of a permanent
fund.

Restricted Fund Balance. Funds on which constraints are imposed externally or by law.
An example of an externally imposed constraint is monies received by a grantor that can
be used only for the purpose defined by the grant such as AB 1058 child support
enforcement grants. Constraints imposed by law include amounts of unspent revenues
received—the use of which is statutorily restricted—such as children’s waiting room
revenues.

Committed Fund Balance. Funds specifically committed to satisfy contractual
obligations and constraints imposed by formal action of the Judicial Council. The
constraints related to contracts may reflect obligations that are expected to be met
within the next fiscal year or crossing multiple years. The constraints imposed by the
council include requiring courts to maintain a minimum operating and emergency
reserve mean to address temporary cash flow shortages, budgetary deficits, and costs
associated with unanticipated or emergency needs.

Assigned Fund Balance. Assigned funds are designated at the policy direction of each
court’s presiding judge or designee to address strategic goals of the courts. These funds
are intended to be used for specific purposes or designations for which there is no current
legal or contractual obligation, but are identified as part of courts’ responsible fiscal
planning in order to meet appropriate management objectives. The council’s policy
requires courts to report the assigned fund balance using specific categories, including
one-time employee compensation costs, professional and consultant services costs, local
infrastructure needs, one-time facility costs, and bridge funding. Examples include funds
for furniture; equipment; start-up costs for a new courthouse that are not covered by the
State Court Facilities Construction Fund; IT asset replacement or upgrades; or facility
renovations not covered by the State Court Facilities Construction Fund. In addition,
funds needed to cover anticipated employee benefit payments, such as payment of
accrued vacation or sick leave that an employee decides to use during the fiscal year,
would be reported here.

Unassigned Fund Balance. This is the residual classification for the General Fund
and represents the General Fund balance that has not been identified as nonspendable,

restricted, committed, or assigned for a specific purpose.?

% The General Fund is the only fund that can have a positive unassigned fund balance. Other governmental
funds can have deficit unassigned fund balances if caused by nonspendable, restricted, or committed fund
balances.
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If you have any questions related to this report, please contact Zlatko Theodorovic, Director,
Finance, Judicial Council, at 916-263-1397.

Sincerely,

Martin Hoshino
Administrative Director
Judicial Council

MH/VV

Attachments:

SoukhowdE

FY 2013-2014 Total Revenues—All Funds

FY 2013-2014 Total Expenditures by Component or Element—All Funds
FY 2013-2014 Total Expenditures by Object—All Funds

Constraints on Ending FY 2013-2014 Total Fund Balances—All Funds
Element and Component Definitions

Judicial Council Fund Balance Policy (as revised October 28, 2014)

: Members of the Judicial Council

Margie Estrada, Policy Consultant, Office of Senate President pro Tempore Kevin de Leon
Fredericka McGee, Deputy Chief of Staff, Office of Assembly Speaker Toni G. Atkins
Anita Lee, Fiscal and Policy Analyst, Legislative Analyst’s Office

Tina McGee, Executive Secretary, Legislative Analyst’s Office

Madelynn McClain, Program Budget Analyst, Department of Finance

Peggy Collins, Principal Consultant, Joint Legislative Budget Committee

Julie Salley-Gray, Consultant, Senate Budget and Fiscal Review Committee

Matt Osterli, Consultant, Senate Republican Fiscal Office

Marvin Deon, Consultant, Assembly Budget Committee

Allan Cooper, Consultant, Assembly Republican Fiscal Office

Jolie Onodera, Consultant, Senate Appropriations Committee

Chuck Nicol, Principal Consultant, Assembly Appropriations Committee

Benjamin Palmer, Chief Counsel, Senate Judiciary Committee

Mike Petersen, Consultant, Senate Republican Policy Office

Drew Liebert, Chief Counsel, Assembly Judiciary Committee

Paul Dress, Consultant, Assembly Republican Policy Office

Jody Patel, Chief of Staff, Judicial Council

Curt Soderlund, Chief Administrative Officer, Judicial Council
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Curtis L. Child, Chief Operating Officer, Judicial Council

Zlatko Theodorovic, Director, Finance, Judicial Council

Cory Jasperson, Director, Governmental Affairs, Judicial Council

Patrick Ballard, Supervising Budget Analyst, Finance, Judicial Council
Valerie Vindici, Senior Budget Analyst, Finance, Judicial Council
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Yvette Casillas-Sarcos, Administrative Coordinator, Governmental Affairs
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Attachment 5

Element and Component Definitions

Element and
Component

Definitions

Judges and
Courtroom
Support

Includes salaries, benefits, and public agency retirement contributions for the following:
= Judges
= Temporary judges
= Subordinate judicial officers (i.e., court commissioners, referees, and hearing officers)

Includes costs related to the assignment of active and retired judges (assigned judges) to expedite
judicial business and to equalize judicial workload.

Includes salaries, benefits, and other resource costs of personnel that directly support case
adjudication as follows:

= Courtroom clerks

= Secretarial support

= Attorneys providing legal research and other legal services to support case adjudication

= Court reporters, including transcript costs

= Court attendants providing in-courthouse custody to secure housing and movement of prisoners

within the courtroom and court facility.

Does not include supervisors of courtroom staff, unless performing in court operations.

Case Type
Services

Provides essential supportive programs and services that directly assist the court and parties in the
adjudication and resolution of cases; ensures the public’s access to a safe, fair, and comprehensible
court system.

Criminal

Services and activities—separate from and in addition to Judges and Courtroom Support—necessary
to support criminal case processing

Includes costs for counter clerks processing traffic matters

Civil

Services and activities—separate from and in addition to Judges and Courtroom Support—necessary
to support civil case processing related to actions other than family and dependency cases. Also
includes services and activities necessary to support a specialized civil calendar, provide assistance
with the process and forms for small claims, provide dispute resolution assistance to the public, and
support any auxiliary programs or services that do not fit in any of the above categories.

Includes costs for counter clerks processing filings related to civil cases.

Family and
Children

Services and activities—separate from and in addition to Judges and Courtroom Support—necessary
to support family and dependency case processing, including the following:

= Court-appointed counsel for children and parents in juvenile dependency proceedings

= Dependency mediation

= Psychiatric evaluations

= Costs associated with the Court Appointed Special Advocate program

Operational
Support

Activities that provide non-case-type specific support for court operations, including the
management of files and calendars of the courts.

Other Support
Operations

Staff and supervisory positions that are not dedicated to a specific courtroom or case-type services
(i.e., criminal, civil, or family and children). Examples include staff who:
= Perform activities that provide public access to the courts, including but not limited to staff who
are dedicated to serving the public at the public counter or on the telephone and who are
assigned to exhibit rooms
= Manage files and calendars
= Store and retrieve court records
= Perform clerical functions for the trial court’s appellate activities

Page 1 of 3
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Element and
Component

Definitions

Court Interpreters

Includes services performed by staff interpreters, certified and noncertified contract interpreters, and
interpreter coordinators, defined as follows:
= Staff interpreters are regular employees of the court and receive salary and benefits.
= Certified and noncertified contract interpreters are not court employees. Their services are
provided per diem and funded as professional and consultant services.
= Interpreter coordinators perform the daily assignment of qualified court interpreters.

Jury Services

Ensures the right to a jury trial through the management of juror summons, selection, and facilities
in the court. Also includes juror compensation.

Under Trial Court Trust Fund, includes criminal but not civil and grand jury costs for:
= Jury commissioners, who are responsible for collecting lists of qualified prospective jurors,
submitting lists to the court, and managing the jury program
= Jury fees, jury coordination, child and dependent care for jurors, and jury sequestration

Security

Includes security services provided by marshals, private contract security personnel (i.e.,
Guardsmark), and court attendants whose primary purpose is court security.

Includes the following types of security costs incurred by the court:

= Personnel who provide courtroom and internal security

= Personnel who provide entrance screening security

= Personnel who provide in-courthouse custody of prisoners within the courtroom and court
facility

= Personnel, up to the level of captain, who provide supervision or management of personnel
providing court security at least 0.25 FTE

= Purchase and maintenance of security equipment

Enhanced
Collections

Includes activities performed to collect debt related to fines, fees, penalties, forfeitures, etc.

Includes costs for the following:
= Personnel who perform debt collection activities
= Services provided by contract debt collection agencies
= Operating expenses associated with debt collection activities

Other Non-court
Operations

Includes non-court operation activities and services, such as grand jury, pretrial services, small
claims advisors, and dispute resolution programs.

Executive Office

As its primary responsibility, directs all administrative activities for the trial courts, including the
following:

= Court executive/administrative officer

= Deputy court executive or court administrative officer

= Secretarial and administrative support for the above

Includes costs for services provided to judicial officers.

Fiscal Services

Includes the chief financial officer and personnel associated with the development of court budgets,
including accounting and all aspects of financial management.

Human Resources

Includes the following:
= Personnel director, training officer, staff responsible for the recruitment and retention of
qualified court employees, and staff charged with employee relations, including labor relations
and collective bargaining
= Includes costs relating to in-house education and training for judicial officers and court staff
(CJER, local programs, and all other providers, as well as consultant costs)
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Element and
Component

Definitions

Business and
Facilities Services

Includes the following activities and services:

= Personnel and costs associated with building maintenance, providing business services and
supplies, and procurement

= Telecommunication costs

= Contractual perimeter security services to control facility access

= Costs associated with legal and contractual services, intergovernmental charges and other
charges associated with the courts, and any other administrative costs

= Activities associated with the management of court fixed assets

Information
Technology

Includes costs for the following:
= Chief information officer and support personnel
= Computer equipment and activities needed to support the business of the court, including case
management systems, criminal justice information systems, and electronic communication
between law enforcement agencies and other courts
= Technology consulting services
= Technology training activities for judicial and non-judicial employees
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Attachment 6

FUND BALANCE POLICY

BACKGROUND

In the Supplemental Report of the 2006 Budget Act, the Legislature specified that the Judicial
Council report on court reserves and provide its policy governing trial court reserves. On October
20, 2006 and revised on April 23, 2009, the Judicial Council approved a fund balance policy for
trial courts. Financial accounting and reporting standards and guidelines have been established by
the Financial Accounting Standards Board (FASB) and the Governmental Accounting Standards
Board (GASB). The Trial Court Financial Policy and Procedures Manual, in compliance with these
standards and guidelines, specifies that the trial courts are responsible for the employment of “sound
business, financial and accounting practices” to conduct their operations.

In addition, Government Code section 77203 specifies that the Judicial Council has the authority to
authorize trial courts to carry over unexpended funds from one year to the next. Consistent with
this provision, this policy provides courts with specific directions for identifying fund balance
resources necessary to address statutory and contractual obligations on an accurate and consistent
basis as well as maintaining a minimum level of operating and emergency funds. In addition, this
policy provides the necessary structure to ensure funds are available to maintain service levels for
various situations that confront the trial courts including a late state budget.

GASB Statement 54, Fund Balance Reporting and Governmental Fund Type Definitions, is
effective for financial statements for periods beginning after June 15, 2010, and will impact year-
end closing statements for the fiscal year 2010-2011.

PURPOSE

Governmental agencies/entities report the difference between their assets and obligations as fund
balance. Under GASB Statement 54, fund balances for governmental funds must be reported in
classifications that comprise a hierarchy. The statement distinguishes between nonspendable and
other amounts that are classified based on the relative strength of the constraints that control the
purposes for which specific amounts can be spent. Under GASB 54, the number of classifications
has been expanded from 2 to 5.

The purpose of this policy is to establish uniform standards, consistent with GASB 54, for the
reporting of fund balance by trial courts and to maintain accountability over the public resources
used to finance trial court operations.

POLICY

As publicly funded entities, and in accordance with good public policy, trial courts must ensure that
the funds allocated and received from the state and other sources are used efficiently and accounted
for properly and consistently. The trial courts shall account for and report fund balance in
accordance with established standards, utilizing approved classifications. Additionally, a fund
balance can never be negative.

Revised 10/28/14 Page 1



Attachment 6

Fund Balance Classifications

Beginning with the most binding constraints, fund balance amounts must be reported in the
following classifications:

Nonspendable Fund Balance

Restricted Fund Balance

Committed Fund Balance

Assigned Fund Balance

e Unassigned Fund Balance (General Fund only)

When allocating fund balance to the classifications and categories, allocations must follow the
following prioritization:

Nonspendable Fund Balance

Restricted Fund Balance

Contractual commitments to be paid in the next fiscal year

The minimum calculated operating and emergency fund balance
Other Judicial Council mandates to be paid in the next fiscal year
Contractual commitments to be paid in subsequent fiscal years
Assigned Fund Balance designations

Unassigned Fund Balance

N~ wWNE

If there is insufficient fund balance to cover any or all of the first five priorities, the shortfall should
be explained in detail in attached footnotes. Also, there are additional reporting requirements when
the amount allocated to the operating and emergency category is below the minimum required.

Nonspendable Fund Balance

Nonspendable Fund Balance includes amounts that cannot be spent because they are either (a) not
in spendable form (not expected to be converted to cash) or (b) legally or contractually required to
be maintained intact. Examples include:

e Inventories
e Prepaid amounts Long-Term Loans and Notes Receivable
e Principal of a permanent (e.g., endowment) fund

This represents the ‘newest’ classification in comparison to the descriptions used before the creation
of GASB 54. To some extent, the remaining 4 classifications are somewhat mirrored in the prior
definitions.

Restricted Fund Balance

Restricted Fund Balance includes amounts constrained for a specific purpose by external parties,
constitutional provision or enabling legislation.

Revised 10/28/14 Page 2



Attachment 6

e Externally imposed
Imposed externally by grantors, creditors, contributors, or laws or regulations of other
governments (i.e., monies received by a grantor that can only be used for that purpose
defined by the grant).

e Imposed by Law (Statutory)
A restricted fund balance that consists of unspent, receipted revenues whose use is
statutorily restricted (e.g., children’s waiting room and dispute resolution program funding).

Committed Fund Balance

Committed Fund Balance includes amounts that can only be used for specific purposes pursuant to
constraints imposed by formal action of the Judicial Council. These committed amounts cannot be
used for any other purpose unless the Judicial Council removes or changes the specified use by
taking the same type of action it employed to previously commit those amounts.

Committed Fund Balance must also include contractual obligations to the extent that existing
resources in the fund have been specifically committed for use in satisfying those contractual
requirements. While the requirement to include contractual commitments is a policy decision of the
Judicial Council, the type, number and execution of contracts is within the express authority of
presiding judges or their designee.

[The following struckthrough language is suspended until June 30, 2016]

Assigned Fund Balance
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This is a fund balance that is constrained by the Presiding Judge, or designee, with the intent that it
be used for specific purposes or designations that are neither unspendable, restricted nor committed.

Constraints imposed on the use of assigned amounts are more easily removed or modified than
those imposed on amounts that are classified as committed. Assigned amounts are based on
estimates and explanations of the methodology used to compute or determine the designated amount
must be provided.

Assigned fund balances include:

e All remaining amounts that are reported in governmental funds, other than general fund,
that are not classified as nonspendable and are neither restricted nor committed and

e Amounts in the general fund that are intended to be used for a specific purpose in
accordance with the provision identified by the Presiding Judge, or designee.

Courts will identify assigned fund balances according to the following categories:

1. One-time facility — Tenant improvements Examples include carpet and fixture
replacements.

2. One-time facility — Other Examples include amounts paid by the AOC on behalf of the
courts.

3. Statewide Administrative Infrastructure Initiatives. Statewide assessment in support of
technology initiatives (e.g., California Case Management System and Phoenix) will be
identified in this designation.

4. Local Infrastructure (Technology and non-technology needs) Examples include interim
case management systems and non-security equipment.

5. One-time employee compensation (Leave obligation, retirement, etc.) Amounts included
in this category are exclusive of employee compensation amounts already included in the
court’s operating budget and not in a designated fund balance category.

a. One-time leave payments at separation from employment. If amounts are not already
accounted for in a court’s operating budget, estimated one-time payouts for vacation or
annual leave to employees planning to separate from employment within the next fiscal
year should be in this designated fund balance sub-category. This amount could be
computed as the average amount paid out with separations or other leave payments
during the last three years. Any anticipated non-normal or unusually high payout for an
individual or individuals should be added to at the average amount calculated.

In a footnote, the court should note the amount of its employees’ currently earned leave
balance that is more than the established designated fund balance. The amount would be
determined by multiplying the hours of earned vacation or annual leave on the payroll
records for each employee times his or her current salary rate minus the designated fund
balance established.

Revised 10/28/14 Page 4
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b. Unfunded pension obligation. If documented by an actuarial report, the amount of
unfunded pension obligation should be included as a designated fund balance. Employer
retirement plan contributions for the current fiscal year must be accounted for in the
court’s operating budget.

In a footnote, the court should note the amount of the current unfunded pension
obligation that is in excess of the established designated fund balance.

c. Unfunded retiree health care obligation. If documented by an actuarial report, the
amount of unfunded retiree health care obligation should be included as a designated
fund balance.

The current year’s unfunded retiree health care obligation contains: (i) the current year
Annual Required Contribution (ARC) based on a 30-year amortization of retiree health
costs as of last fiscal year-end and (ii) the prior year retiree health care obligation less
(iii) the retiree health care employer contributions and any transfers made to an
irrevocable trust set up for this purpose. The current year’s unfunded retiree health care
obligation is to be added to the prior year’s obligation.

Note: The ARC amounts are located in each court’s actuarial report, which is entitled
“Postretirement Benefit Valuation Report”.

In a footnote, the court should note the amount of the cumulative unfunded retiree health
care obligation that is in excess of the established designated fund balance.

d. Workers compensation (if managed locally). The amount estimated to be paid out in the
next fiscal year.

e. Use of reserve funds for liquidation of outstanding leave balances for employees in a
layoff situation, consistent with the requirements of GASB 45; other examples would
include reserving funds for the implementation of "enhanced retirement™ or "golden
handshake" programs in the interest of eliminating salaries at the "high end" or "top
step”, and thereby generating salary savings or rehires at the low end of a pay scale for
position(s), but realizing one-time costs in the interest of longer term savings for the
court.

6. Professional and consultant services. Examples include human resources, information
technology, and other consultants.

7. Security. Examples include security equipment; and pending increases for security service
contracts.

8. Bridge Funding. A court may choose to identify specific short or intermediate term

funding amounts needed to address future needs that are otherwise not reportable, nor fit the
criteria, in either restricted nor committed classifications, that it believes are necessary to
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identify through specific designations. These designations must be listed with a description
in sufficient detail to determine their purpose and requirements.

9. Miscellaneous (required to provide detail). Any other planned commitments that are not
appropriately included in one of the above designated fund balance sub-categories should be
listed here with a description in sufficient detail to determine its purpose and requirements.

Unassigned Fund Balance - for General Fund Use Only

Unassigned Fund Balance is the residual classification for the general fund. This classification
represents fund balance that has not been assigned to other fund balance and that has not been
restricted, committed, or assigned to specific purposes within the general fund.

The general fund is the only fund that shall report a positive unassigned fund balance amount.

Revised 10/28/14 Page 6



FY 2013-2014 Total Revenues - All Funds
Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)

State Financing Sources Grants
Trial Court
Improvement and State Financing Total State AB 1058
Trial Court Trust | Modernization Judges' Civil Coordination MOU Sources Other Financing Commissioner /

Court Fund Fund Compensation | Court Interpreter | Reimbursement | Reimbursements | Miscellaneous Sources Facilitator Other AOC Grants| Non-AOC Grants Total Grants
Alameda 79,955,154 920,744 681,267 3,799,676 881,065 3,102,046 89,339,952 1,850,608 600,676 1,251,253 3,702,537
Alpine 520,222 294 33,975 20,340 574,831 0
Amador 2,142,745 114 23,528 120,325 51,756) 2,338,241 104,829 12,000 116,829
Butte 8,687,885 29,216 83,137 143,367 816,420 124,076 9,884,101 474,457 267,776 742,232
Calaveras 2,133,726 6,148 12,316 122,505 50,506 2,325,201 274,683 1,500 50,000 326,183
Colusa 1,504,976 2,894 93,495 38,006 24,773 1,664,144 124,855 124,855
Contra Costa 42,113,255 0 349,600 1,536,092 4,411,834 1,396,191 49,806,972 1,326,268 237,073 1,563,341
Del Norte 2,390,921 3,927 30,960 266,306 94,129 2,786,743 115,117 0 115,117
El Dorado 6,591,446 23,701 165,235 169,701 213,119 7,163,202 391,276 35,731 427,007
Fresno 39,146,387 120,993 403,381 2,124,578 4,639,573 3,340,364 49,775,276 2,351,035 343,396 268,730 2,963,161
Glenn 1,839,397 3,854 11,000 57,513 100,575 54,665 2,067,004 262,181 21,082 283,263
Humboldt 6,323,093 17,826 52,500 77,213 749,519 73,084 7,293,235 182,334 19,005 201,339
Imperial 8,419,747 19,381 456,496 205,311 125,538 9,226,473 288,900 288,900
Inyo 2,003,256 39,710 50,714 127,884 75,586 2,297,150 146,594 13,050 159,644
Kern 34,655,680 104,900 2,033,443 3,787,370 3,623,359 44,204,752 1,367,561 19,227 1,386,788
Kings 6,377,435 22,603 263,875 1,099,868, 45,117 7,808,898 386,476 386,476
Lake 3,152,009 26,122 70,020 75,142 9,123 3,332,416 241,204 10,978 252,181
Lassen 2,319,678 4,769 7,394 228,301 7,839 2,567,981 97,022 13,048 110,069
Los Angeles 452,322,739 2,648,377 88,876,761 33,463,943 754,468 6,190,303 18,887,969 603,144,560 8,728,058 1,000,451 1,735,716 11,464,224
Madera 6,753,320 35,945 494,725 372,731 384,825 8,041,546 384,593 10,999 395,592
Marin 13,437,200 34,076 465,631 145,000 644,512 14,726,419 268,309 20,272 288,582
Mariposa 983,112 11,000 22,251 71,465 22,300 1,110,128 88,069 88,069
Mendocino 4,680,063 12,166 60,000 246,047 204,633 311,770 5,514,679 262,960 73,542 336,502
Merced 11,066,813 56,815 788,314 728,288 774,827 13,415,057 834,972 0 834,972
Modoc 930,698 100 5,534 56,691 31,967 1,024,990 71,833 14,689 86,521
Mono 1,231,718 1,822 11,000 32,708 50,863 85,641 1,413,752 78,195 78,195
Monterey 16,481,193 57,146 173,421 903,672 636,974 277,496 18,529,902 630,369 41,143 671,512
Napa 6,990,060 18,084 45,000 474,757 258,819 309,796 8,096,516 315,566 57,872 373,438
Nevada 5,028,347 28,399 45,000 26,160 292,848 95,494 5,516,248 570,286 22,613 592,900
Orange 135,543,189 953,184 1,104,299 8,496,352 18,977 7,421,613 6,957,857 160,495,471 3,006,257 146,225 80,316 3,232,798
Placer 13,578,365 42,573 346,513 536,727 634,796 15,138,974 518,805 0 518,805
Plumas 1,469,367 9,658 48,128 14,929 1,542,082 162,684 23,741 186,425
Riverside 85,874,547 262,742 11,375,471 3,045,667 5,429,993 923,657 106,912,077 2,002,615 25,982 574,438 2,603,035
Sacramento 70,829,116 186,377 567,710 3,214,713 8,777 1,310,023 3,560,591 79,677,307 1,790,080, 59,741 1,849,820
San Benito 2,673,830 7,751 15,000 94,120 77,446 34,642 2,902,789 225,693 225,693
San Bernardino 77,734,409 267,920 659,951 4,405,781 4,511,493 1,540,672 89,120,226 3,848,578 34,153 235,701 4,118,432
San Diego 140,581,807 451,040 5,700,160 27,279 1,603,040 2,853,598, 151,216,925 3,121,084, 381,709 15,896 3,518,689
San Francisco 55,654,062 753,390 472,527 2,366,046 16,354 5,124,055 5,487,134 69,873,568 1,463,355 315,828 251,275 2,030,457
San Joaquin 26,295,013 91,263 1,185,983 522,542 1,245,356 29,340,157 988,172 43,371 742,097 1,773,641
San Luis Obispo 12,476,533 57,838 90,000 340,512 2,029,052 298,958 15,292,893 414,169 32,055 446,224
San Mateo 31,545,613 97,399 239,036 1,569,884 832,237 2,411,112 36,695,281 683,408 43,254 726,661
Santa Barbara 20,422,753 56,712 188,907 1,428,941 407,456 1,597,662 24,102,430 730,424 41,197 771,621
Santa Clara 79,654,986 685,603 708,362 3,798,049 796,369 2,309,467 87,952,837 2,606,208 145,244 937,909 3,689,360
Santa Cruz 11,230,928 35,288 742,457 193,821 203,557 12,406,051 322,313 29,000 351,313
Shasta 10,411,006 27,416 71,959 239,700 720,501 262,222 11,732,804 614,929 34,184 649,113
Sierra 524,994 22 2,921 35,525 9,615 573,077 0
Siskiyou 3,284,998 6,208 30,000 59,871 333,497 91,037 3,805,611 412,457 19,699 89,518 521,675
Solano 19,440,948 56,877 186,148 361,122 323,057 356,659 20,724,811 757,712 31,922 334,129 1,123,763
Sonoma 21,356,697 139,279 186,148 1,239,741 248,099 1,172,049 24,342,013 836,333 41,197 74,414 951,944
Stanislaus 17,491,116 69,188 691,616 247,745 1,305,230 19,804,896 1,183,619 14,676 1,198,295
Sutter 4,192,539 12,300 202,151 141,947 159,760 4,708,697 307,480 86,250 393,730
Tehama 3,116,254, 58,908| 241,465 140,047 108,184/ 3,664,858 148,914/ 21,998] 170,912
Trinity 1,414,254 0 17,120 110,027 53,679 1,595,080 47,844 47,844
Tulare 15,572,537 56,577 1,410,042 927,271 33,744] 18,000,171 995,751 81,839 1,077,591
Tuolumne 2,937,261 26,774 17,469 137,163 50,351 3,169,018 286,816 19,630 30,000 336,446




FY 2013-2014 Total Revenues - All Funds
Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)

Trial Court
Improvement and State Financing Total State AB 1058
Trial Court Trust | Modernization Judges' Civil Coordination \V[e]V] Sources Other Financing Commissioner /

Court Fund Fund Compensation | Court Interpreter | Reimbursement | Reimbursements | Miscellaneous Sources Facilitator Other AOC Grants| Non-AOC Grants Total Grants
Ventura 29,801,349 109,941 1,626,577 1,388,588, 968,752 33,895,207 1,067,772 29,312 304,915 1,401,999
Yolo 8,550,664 28,527 75,637 524,562 497,926 210,076 9,887,392 322,160 10,825 332,985
Yuba 3,616,513 12,959 37,592 271,914 90,867 4,029,845 316,885 69,922 386,807
Total 1,677,457,924 8,766,885 106,800,997 91,286,737 825,854 63,250,098 69,204,421 2,017,592,915 51,401,125 4,619,074 6,976,307 62,996,506
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FY 2013-2014 Total Revenues - All Funds
Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)

Other Financing Sources

Attachment 1

Other Financing Total Other
Investment Non-Fee Enhanced Prior Year County Program -| Reimbursement Sale of Fixed Sources Other Financing
Court Interest Income Income Donations Local Fees Revenues Collections Escheatment Revenue Restricted Other Assets Miscellaneous Sources Total
Alameda 96,353 2,388,703 147,271 4,321,510 0 986,232 209,549 239,261 8,388,879 101,431,368
Alpine 1,741 17,256 14,283 3,783 13,830 50,893 625,724
Amador 665 750 21,572 57,801 10,144 45 90,976 2,546,046
Butte 11,625 22,755 664,219 179,540 25,217 903,357 11,529,691
Calaveras 2,759 24,066 120,189 7,057 617 154,688 2,806,071
Colusa 1,825 35,437 229,097 0 2,797 653 269,809 2,058,808
Contra Costa 43,656 1,081,616 2,244,630, -155,422 318,166 249,894 205,500 3,988,041 55,358,354
Del Norte 5,605 26,679 3,872 157,614 0 384, 1,892 196,047 3,097,906
El Dorado 4,440 255,271 10,544 135,641 -4,824 34,169 14,607 8,497 458,345 8,048,554
Fresno 31,816 500 1,137,624 1,232,194 193,719 309,745 150 87,983 2,993,730 55,732,168
Glenn 255 53,006 444,802 4,184 54,625 363 2,625 559,860 2,910,127
Humboldt 5,803 2,266 115,899 57,536 11,142 -6,200 3,370 8,427 788 199,030 7,693,603
Imperial 13,561 231,150 29,266 1,080,800 226 137,084 325,167 1,846 1,819,099 11,334,472
Inyo -22 26,597 2,340 84,109 12,600 76,644 2,301 204,569 2,661,363
Kern 73,507 1,688,762 67,029 3,156,433 1,076 174,821 171,768 7,775,148 13,108,544 58,700,084
Kings 1,856 363,848 516 418,045 1,570 5,450 260,952 1,052,238 9,247,612
Lake 2,478 12,819 16,674 851 -5,272 2,053 25,245 1,228 56,076 3,640,674
Lassen 1,417 20,131 10,000 204,153 689 236,390 2,914,440
Los Angeles 804,096 334,210 22,102,191 5,127,178 757,556 0 2,699,523 5,541 41,993 31,872,288 646,481,072
Madera 8,061 223,548 35,421 72,901 13,404 18,619 2,745 374,700 8,811,837
Marin 11,286 403,404 30,879 0 16,409 21,516 2,979 486,473 15,501,474
Mariposa 97 17,854 0 140,456 1,890 160,298 1,358,495
Mendocino 5,301 202,945 3,017 10,447 1,949 385,058 608,718 6,459,900
Merced 24,408 263,335 8,602 153,974 16,261 9,771 43,612 23,242 543,205 14,793,233
Modoc 670 4,053 715 65,277 2,196 142 2,478 55 75,586 1,187,098
Mono 1,040 35,111 -1,238 160 1,467 191 36,732 1,528,679
Monterey 17,519 361,119 11,360 63,908 34,173 698 68,305 59,835 15,088 632,006 19,833,420
Napa 9,686 356,031 320,398 8,137 193 694,445 9,164,399
Nevada 3,902 37,176) 10,054 243,734 42,936 75,716) 27,394/ 440,913 6,550,061
Orange 121,436 4,991,766 783,890 4,333,408 -83,493 7,304,127 4,704,417 186,585 22,342,136 186,070,405
Placer 18,926 199,885 19,160 8,307 363,273 6,571 616,121 16,273,901
Plumas 2,028 6,912 471 9,410 1,737,918
Riverside 77,915 0 6,434,666 1,197,290 8,071,541 -1,046 927,599 5,706,663 21,090 22,435,717 131,950,830
Sacramento 81,493 5,000 1,257,232 14,493 1,364,230 3,548 677,818 1,013,501 -12,598 4,404,715 85,931,842
San Benito 4,287 54,127 12,404 759 1,949 3,840 77,365 3,205,846
San Bernardino 40,636 2,956,748 2,090,862 o) 531,861 223,592 37,592 5,881,290 99,119,949
San Diego 231,543 6 867,561 369,582 7,343,823 4,841 0 1,926,755 205,901 91,291 11,041,303 165,776,917
San Francisco 87,207 1,444 218,267 10,658 2,637,886 607,375 529,555 76,299 4,168,693 76,072,718
San Joaquin 21,245 379,336 380,781 -21,442 908,098 72,161 11,206 1,751,385 32,865,182
San Luis Obispo 11,370 548,701 42,751 348,157 0 42,901 366,576 1,360,455 17,099,572
San Mateo 46,286 841,581 8,886 5,865 160,403 83,926 10,437 1,157,384 38,579,326
Santa Barbara 18,051 335,146 125,001 1,042,710 1,058,511 111,848 1,961 2,280 2,695,508 27,569,560
Santa Clara 72,446 57,852 1,494,967 665,673 157,354 312,350 2,971,049 1,673,810 7,405,500 99,047,697
Santa Cruz 9,375 293,359 215,239 54,211 180,068 17,061 769,312 13,526,676
Shasta 7,154 294,593 617 2,325,443 13,015 52,468 449,674 102,670 2,150 16,881 3,264,664 15,646,581
Sierra 463 25,734 5,270 22,438 53,906 626,983
Siskiyou 4,258 69,141 724 278,015 5,263 2,756 4,134 88 364,379 4,691,665
Solano 16,231 562,275 13,442 0 318,609 27,039 10,682 948,279 22,796,853
Sonoma 21,883 267,588 1,451,017 6,699 36,959 283,124 1,882 2,069,153 27,363,109
Stanislaus 15,610 746,394 499,721 -26,113 164,820 358,572 3,561 1,762,565 22,765,756
Sutter 16,545 141,024 231,545 106,453 6,279 1,641 62,517 566,004 5,668,431
Tehama 5,369 14,854 120,248 8,968 3,807 153,247 3,989,016
Trinity 361 9,349 65,203 184 75,097 1,718,021
Tulare 8,808 739,333 255,266 2,027,339 70 -2,180 137,992 1,040,507 234,786 4,441,922 23,519,683
Tuolumne 1,490 52,831 66,278 42,464 42,749 12 205,825 3,711,288




FY 2013-2014 Total Revenues - All Funds
Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)
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Other Financing Total Other
Investment Non-Fee Enhanced Prior Year County Program -| Reimbursement Sale of Fixed Sources Other Financing
Court Interest Income Income Donations Local Fees Revenues Collections Escheatment Revenue Restricted Other Assets Miscellaneous Sources Total
Ventura 26,107 1,245,566, 1,506,129 5,746,374 7,053 50,000 61,465 18,859 8,661,552 43,958,758
Yolo 8,650 3,150 274,362 175,972 692,080 -15,988 53,690 1,628 1,193,543 11,413,920
Yuba 3,041 146,255 9,464 413,822 136,651 10,000 955 5,326 725,515 5,142,167
Total 2,165,619 404,428 56,935,698 12,503,010 55,538,498 1,008,130 132,759 17,876,540 23,045,312 13,585 11,634,296 181,257,877|  2,261,847,297




FY 2013-2014 Total Expenditures by Component or Element - All Funds

Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)

Court Operations Program

Non-Court Operations Program

Total
Judges and ) Total Court Other Non-
Court Cm?rtroom Criminal Civil Famuly and Other Sgpport Court Jury Services Security Operations Enhaqced Court Non-Cgurt
Support Children Operations Interpreters Program Collections Operations Operations
Program

Alameda 29,015,056 12,879,009 5,656,798 11,959,607 3,381,186 4,234,782 2,106,581 3,045,027 72,278,046 3,386,480 982,945 4,369,426
Alpine 248,432 9,080 5,877 294 33,479 297,162 27,634 27,634
Amador 634,018 352,739 255,845 205,234 53,883 20,702 51,754 2,133 1,576,309 57,801 57,801
Butte 2,892,561 1,459,053 385,953 2,082,874 677,096 143,657 198,296 492,814 8,332,302 460,649 422,767 883,416
Calaveras 757,820 373,778 179,778 444,398 278,908 40,645 31,614 41,598 2,148,539 159,126 3 159,129
Colusa 252,537 261,368 40,539 323,256 442,484 111,769 23,222 5,480 1,460,654 229,082 229,082
Contra Costa 12,774,086 4,940,220 3,988,464 9,753,011 3,457,979 1,841,995 1,589,328 539,806 38,884,888 3,109,098 146,786 3,255,885
Del Norte 609,258 466,092 132,143 936,553 360,682 34,926 27,409 12,788 2,579,852 165,185 165,185
El Dorado 2,138,889 713,152 354,184 1,550,497 346,941 158,183 202,877 28,696 5,493,419 156,074 305,628 461,702
Fresno 14,234,570 8,855,341 3,805,362 11,588,386 2,627,581 2,060,696 1,094,141 591,430 44,857,506 1,232,262 129,599 1,361,861
Glenn 454,594 512,250 58,529 664,239 115,006 107,581 55,566 10,845 1,978,611 459,737 417 460,153

Humboldt 2,759,161 1,149,574 590,393 1,621,177 182 83,022 290,654 129,695 6,623,858 -
Imperial 3,122,012 2,243,668 903,122 777,305 685,812 473,396 261,916 363,378 8,830,610 1,036,713 124,955 1,161,669
Inyo 440,211 295,663 56,004 552,183 244,750 79,437 190,033 135,105 1,993,386 79,866 76,462 156,328
Kern 13,303,000 4,886,925 2,716,819 8,548,950 2,912,787 2,192,029 1,162,356 345,380 36,068,247 3,177,066 7,258,723 10,435,789
Kings 2,258,781 1,015,582 680,921 1,248,001 222,489 274,863 215,218 502,492 6,418,347 418,045 8,593 426,639
Lake 427,946 305,902 87,408 550,812 1,018,205 81,040 30,391 184,152 2,685,855 2,598 2,598
Lassen 275,674 291,040 135,729 670,787 293,653 8,649 55,664 296,631 2,027,826 223,529 337 223,867

Los Angeles 259,815,603 74,250,395 32,726,014 50,241,558 27,833,175 33,814,928 19,141,499 11,173,676 508,996,849 -

Madera 3,089,526 1,194,312 424,985 1,624,109 120,734 555,984 375,764 271,582 7,656,996 -

Marin 4,438,293 1,603,357 1,820,990 1,219,498 233,962 575,416 286,961 12,848 10,191,326 -
Mariposa 224,830 153,649 56,405 159,767 69,048 36,775 20,660 644 721,777 140,443 140,443

Mendocino 1,260,095 686,718 273,368 1,057,471 1,270,868 250,758 215,195 273,536 5,288,008 -
Merced 3,416,556 1,478,055 668,656 1,579,116 161,715 815,538 314,464 13,466 8,447,567 153,974 166 154,140
Modoc 235,396 303,892 108,854 204,828 486 5,899 5,897 865,252 65,720 3,150 68,870
Mono 320,323 494,770 168,895 151,327 34,841 30,648 (4,024) 1,196,780 12,150 160 12,310
Monterey 6,187,346 4,290,939 1,248,542 2,618,308 550,212 957,470 638,630 635,618 17,127,065 68,876 42,979 111,855
Napa 3,138,362 1,228,954 569,628 1,328,774 32,528 497,770 182,578 237,822 7,216,416 18,683 15,555 34,238
Nevada 1,119,258 1,118,229 524,819 1,666,628 10,509 76,193 94,122 374,999 4,984,758 243,734 243,734
Orange 66,592,478 18,751,185 8,014,508 26,705,030 17,911,820 8,880,412 3,525,305 3,860,938 154,241,676 4,333,408 1,869,214 6,202,622
Placer 4,426,740 2,290,827 731,876 3,140,401 514,200 363,861 318,988 26,783 11,813,677 160 160
Plumas 525,515 325,848 70,775 399,166 324,602 21,636 57,849 5,509 1,730,899 (267) (267)
Riverside 40,388,719 18,715,178 7,947,046 19,996,104 500 3,604,404 2,418,737 2,513,240 95,583,929 7,502,135 54,420 7,556,555
Sacramento 31,323,319 8,034,659 4,931,091 11,710,764 4,375,258 3,823,965 1,668,577 1,961,646 67,829,278 1,391,054 180,790 1,571,844
San Benito 266,954 792,816 243,869 770,849 94,730 13,004 100,473 2,282,695 2,800 2,800
San Bernardino 31,004,536 9,401,528 6,253,458 18,383,707 11,361,169 4,513,204 2,213,954 2,818,603 85,950,158 572,051 572,051
San Diego 57,714,171 24,965,744 8,023,295 22,473,647 2,576,566 5,792,343 3,033,761 772,534 125,352,061 9,296,446 1,435,989 10,732,435
San Francisco 23,586,476 8,008,234 4,258,391 10,493,902 4,617,914 2,398,560 2,580,639 123,657 56,067,774 2,664,790 61,383 2,726,173
San Joaquin 9,022,076 6,003,621 2,176,095 4,447,726 1,629,639 1,327,447 800,066 681,440 26,088,111 380,781 293,023 673,804
San Luis Obispo 5,366,484 2,995,037 1,250,762 2,140,593 334,263 424,032 417,179 5,924 12,934,274 348,157 2,298 350,455
San Mateo 13,254,455 4,781,465 3,603,488 4,590,100 393,160 1,678,311 955,374 480,254 29,736,605 1,378 760 2,138
Santa Barbara 8,100,831 3,485,147 1,803,922 2,045,418 3,289,329 1,311,804 769,954 826,202 21,632,607 904,473 917,389 1,821,862
Santa Clara 28,268,697 17,789,986 9,264,610 17,116,897 489,694 4,600,099 1,414,835 553,323 79,498,141 2,082,783 2,082,783
Santa Cruz 4,544,872 1,391,837 888,179 1,421,228 575,916 834,044 371,933 11,185 10,039,194 215,239 855,291 1,070,529
Shasta 3,512,792 1,489,616 1,022,745 2,482,925 741,752 403,331 272,394 2,397,974 12,323,528 1,708,712 773,241 2,481,953
Sierra 58,654 105,175 110,017 88,826 62,920 2,239 23,208 451,038 74,292 1,652 75,944
Siskiyou 688,379 695,723 (53,551) 1,251,387 226,577 75,992 125,875 4,154 3,014,537 611,419 611,419

Solano 9,529,198 4,473,001 1,448,370 3,320,210 426,186 695,306 564 19,892,835 -
Sonoma 10,477,711 2,076,921 1,041,242 3,185,125 2,681,236 1,398,747 614,806 389,891 21,865,678 1,451,017 12,000 1,463,017
Stanislaus 5,738,380 3,706,250 1,788,673 4,820,475 362,052 691,747 445,774 54,628 17,607,980 456,563 59,410 515,974
Sutter 745,828 1,091,113 446,059 931,612 237,957 248,241 107,597 304,926 4,113,333 205,910 4,072 209,982
Tehama 1,120,208 246 (68,749) 407,373 1,526,677 294,972 163,986 699 3,445,411 39,875 420 40,295
Trinity 337,527 113,241 42,065 245,142 159,802 16,395 28,783 447,933 1,390,888 80,239 80,239
Tulare 7,019,989 2,357,189 1,007,549 3,050,069 2,544,026 1,617,726 719,469 118,127 18,434,143 2,027,339 84,237 2,111,576
Tuolumne 1,150,016 481,310 182,245 582,117 91,461 30,782 85,852 150,203 2,753,986 66,278 50,768 117,046




FY 2013-2014 Total Expenditures by Component or Element - All Funds

Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)

Total
Judges and . Total Court Other Non- )
Court Courtroom Criminal Civil Famuly and Other Sgpport Court Jury Services Security Operations Enhaqced Court Non Cgurt
Children Operations Interpreters Collections : Operations
Support Program Operations
Program

Ventura 13,274,216 1,977,633 1,500,056 5,286,520 3,701,915 1,637,678 1,042,817 1,671,802 30,092,636 5,801,597 5,801,597
Yolo 3,495,286 1,060,233 314,379 1,093,261 514,846 543,637 348,446 409,123 7,779,212 692,080 78,435 770,516
Yuba 1,199,785 677,349 157,155 1,262,965 131,209 40,310 113,225 104,347 3,686,345 453,406 10,000 463,406
Total 752,578,486 275,842,742 127,018,767 289,181,271 108,785,198 96,666,072 54,241,129 40,547,175 1,744,860,838 55,708,278 19,004,383 74,712,662
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FY 2013-2014 Total Expenditures by Component or Element - All Funds
Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)

Attachment 2

Court Administration Progam
. ) . . Human B“S".‘?,SS & Information ToFa! Co u_rt
Court Executive Office| Fiscal Services Facilities Administration Total
Resources . Technology
Services Program
Alameda 1,671,941 3,891,732 4,830,845 5,430,094 7,854,907 23,679,519 100,326,991
Alpine 60,985 29,623 76,306 37,406 204,320 529,115
Amador 395,030 213,646 56,024 294,546 137,575 1,096,821 2,730,931
Butte 340,321 478,798 698,296 355,330 665,134 2,537,880 11,753,598
Calaveras 231,734 197,321 83,961 105,746 260,837 879,599 3,187,267
Colusa 170,646 112,632 87,055 161,709 196,831 728,874 2,418,610
Contra Costa 931,793 6,909,896 3,665,314 2,182,671 4,790,718 18,480,392 60,621,164
Del Norte 201,384 297,131 175,184 47,372 343,618 1,064,689 3,809,726
El Dorado 376,378 280,025 652,426 271,797 914,757 2,495,382 8,450,503
Fresno 600,411 1,832,135 1,651,324 2,376,862 8,171,508 14,632,240 60,851,608
Glenn 59,693 161,213 71,128 227,810 80,932 600,776 3,039,541
Humboldt 264,133 367,007 208,461 400,450 553,055 1,793,106 8,416,964
Imperial 421,136 1,180,298 523,712 605,759 564,496 3,295,401 13,287,680
Inyo 180,207 111,551 525,711 147,588 336,646 1,301,703 3,451,417
Kern 1,709,637 1,074,153 701,075 4,258,989 5,387,786 13,131,639 59,635,675
Kings 446,738 327,442 320,846 879,120 798,263 2,772,409 9,617,394
Lake 178,085 140,440 42,479 218,942 589,296 1,169,242 3,857,695
Lassen 156,444 99,859 218,156 127,905 133,110 735,474 2,987,167
Los Angeles 19,915,519 19,279,524 6,889,886 39,226,006 70,076,862 155,387,797 664,384,645
Madera 435,937 305,545 220,387 557,309 545,422 2,064,602 9,721,598
Marin 433,409 2,887,512 1,010,953 388,621 2,423,196 7,143,690 17,335,016
Mariposa 68,924 128,227 23,018 404,595 151,439 776,203 1,638,422
Mendocino 354,861 359,144 89,421 54,686 438,360 1,296,473 6,584,480
Merced 292,689 328,483 1,525,126 1,772,280 3,145,848 7,064,426 15,666,132
Modoc 52,307 74,625 9,058 15,147 172,951 324,087 1,258,209
Mono 246,566 232,595 41,748 57,989 194,264 773,162 1,982,252
Monterey 776,938 1,089,584 461,729 370,545 2,090,127 4,788,923 22,027,842
Napa 522,565 406,407 259,684 180,945 1,599,807 2,969,408 10,220,062
Nevada 267,091 268,563 364,248 138,868 415,753 1,454,523 6,683,015
Orange 588,941 12,510,521 5,477,530 15,610,732 14,980,128 49,167,852 209,612,151
Placer 621,395 534,418 327,153 3,005,976 1,177,586 5,666,527 17,480,364
Plumas 248,693 62,551 34,061 19,874 141,492 506,671 2,237,303
Riverside 2,310,056 3,831,632 5,698,802 6,607,822 9,207,209 27,655,520 130,796,004
Sacramento 1,852,160 7,769,450 1,539,775 4,018,407 10,370,121 25,549,913 94,951,035
San Benito 612,818 496,626 105,285 477,569 1,692,298 3,977,793
San Bernardino 2,076,510 2,001,342 1,580,007 3,461,803 9,107,791 18,227,453 104,749,662
San Diego 2,982,453 4,852,104 2,073,922 5,886,018 16,942,300 32,736,797 168,821,294
San Francisco 530,003 2,146,592 9,897,386 2,582,419 7,483,187 22,639,587 81,433,534
San Joaquin 651,686 751,030 565,719 795,975 2,737,001 5,501,411 32,263,325
San Luis Obispo 729,512 509,445 317,815 688,125 2,869,632 5,114,529 18,399,258
San Mateo 3,036,282 1,479,653 398,867 1,071,795 3,881,126 9,867,722 39,606,466
Santa Barbara 600,820 1,341,267 651,365 18,501 2,591,090 5,203,043 28,657,511
Santa Clara 3,207,586 5,833,830 1,750,027 7,019,201 7,051,508 24,862,152 106,443,077
Santa Cruz 310,037 665,270 365,969 1,096,375 1,264,212 3,701,862 14,811,585
Shasta 703,551 569,708 291,013 44,203 644,400 2,252,875 17,058,356
Sierra 94,370 11,078 8,462 6,924 120,833 647,816
Siskiyou 486,379 206,858 140,203 670,932 641,459 2,145,830 5,771,786
Solano 622,387 794,974 678,070 814,942 1,370,746 4,281,119 24,173,953
Sonoma 636,871 588,541 2,046,782 412,290 1,327,651 5,012,134 28,340,830
Stanislaus 306,205 781,737 611,293 1,946,652 2,339,058 5,984,945 24,108,898
Sutter 229,687 334,973 102,001 113,432 739,140 1,519,233 5,842,548
Tehama 186,853 113,648 43,046 551,312 894,859 4,380,565
Trinity 89,675 183,392 62,170 56,649 70,404 462,289 1,933,416
Tulare 517,253 665,579 571,723 110,232 1,297,208 3,161,995 23,707,714
Tuolumne 181,764 228,228 329,453 208,944 262,592 1,210,981 4,082,013




FY 2013-2014 Total Expenditures by Component or Element - All Funds
Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)
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Human Business & Information Total Court
Court Executive Office| Fiscal Services Y Facilities Administration Total
Resources . Technology
Services Program
Ventura 1,483,688 2,410,656 1,115,354 1,802,128 3,547,221 10,359,047 46,253,280
Yolo 1,280,579 465,880 355,045 930,586 1,323,803 4,355,891 12,905,619
Yuba 210,521 312,786 29,292 127,482 378,401 1,058,482 5,208,233
Total 59,091,249 95,550,237 62,604,470 120,457,483 217,853,171 555,556,610 2,375,130,109




FY 2013-2014 Total Expenditures by Object - All Funds
Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)
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Operating Prior Year
Expenses and | Special Items of Expense
Court Personal Services Equipment Expense Capital Costs Adjustment Total
Alameda 80,296,799 19,351,260 705,951 -27,020 100,326,991
Alpine 291,289 239,182 -1,356 529,115
Amador 2,111,064 609,155 10,712 2,730,931
Butte 8,087,299 3,148,232 508,168 9,900 11,753,598
Calaveras 2,435,751 749,538 1,978 3,187,267
Colusa 1,341,126 1,073,922 3,562 2,418,610
Contra Costa 40,382,918 14,937,047 5,301,199 0 60,621,164
Del Norte 2,674,517 1,133,672 2,247 -710 3,809,726
El Dorado 6,052,007 2,105,302 320,524 -27,330 8,450,503
Fresno 44,760,409 15,705,016 386,183 60,851,608
Glenn 1,976,632 1,054,423 6,895 1,591 3,039,541
Humboldt 6,065,964 2,269,383 84,637 -3,020 8,416,964
Imperial 8,737,883 3,846,539 703,257 13,287,680
Inyo 1,978,588 1,281,471 190,937 420 3,451,417
Kern 40,395,300 15,318,009 6,425,077 -2,502,710 59,635,675
Kings 5,850,978 3,736,776 29,640 9,617,394
Lake 2,242,107 1,590,874 26,083 -1,369 3,857,695
Lassen 1,899,922 1,032,271 54,974 2,987,167
Los Angeles 545,411,871 113,919,000 5,053,853 -78 664,384,645
Madera 7,250,352 2,357,697 113,548 9,721,598
Marin 12,694,775 2,485,138 2,155,104 17,335,016
Mariposa 1,074,799 406,486 157,137 1,638,422
Mendocino 5,080,820 1,450,451 53,209 6,584,480
Merced 9,997,654 4,852,245 564,906 251,327 15,666,132
Modoc 827,260 428,071 3,058 -180 1,258,209
Mono 1,433,777 544,196 4,679 -400 1,982,252
Monterey 16,847,372 5,052,635 182,773 -54,937 22,027,842
Napa 7,623,649 2,521,338 75,075 10,220,062
Nevada 5,339,722 1,329,002 14,291 0 6,683,015
Orange 161,693,739 43,512,507 2,377,646 2,028,259 209,612,151
Placer 12,304,473 3,750,683 1,429,320 -4,112 17,480,364
Plumas 1,266,335 682,854 306,812 -18,698 2,237,303
Riverside 99,417,548 28,829,899 2,548,558 0 130,796,004
Sacramento 74,461,842 16,194,908 4,294,285 94,951,035
San Benito 2,643,763 1,327,826 6,920 -716 3,977,793
San Bernardino 80,923,667 23,240,630 696,386 -111,022 104,749,662
San Diego 137,023,223 30,779,847 1,046,973 -28,749 168,821,294
San Francisco 58,168,117 17,362,795 5,952,884 -50,262 81,433,534
San Joaquin 25,485,917 6,358,558 426,122 -7,271 32,263,325
San Luis Obispo 14,281,238 4,029,145 88,876 18,399,258
San Mateo 31,421,794 7,025,051 1,158,778 844 39,606,466
Santa Barbara 23,430,067 5,021,627 206,961 -1,144 28,657,511
Santa Clara 88,360,134 13,855,185 727,758 3,500,000 106,443,077
Santa Cruz 12,553,535 2,123,979 134,072 14,811,585
Shasta 13,593,760 3,371,171 93,426 17,058,356
Sierra 368,682 215,973 72,619 -9,458 647,816
Siskiyou 3,852,459 1,455,852 463,319 157 5,771,786
Solano 19,924,417 4,009,350 240,187 0 24,173,953
Sonoma 21,344,471 5,198,232 1,798,127 28,340,830
Stanislaus 18,321,217 5,689,855 156,346 -58,519 24,108,898
Sutter 4,293,909 1,497,511 12,617 38,510 5,842,548
Tehama 3,264,232 1,112,170 4,163 0 4,380,565
Trinity 1,385,200 511,113 37,104 1,933,416
Tulare 17,383,856 6,153,566 173,166 -2,874 23,707,714
Tuolumne 2,935,520 1,124,263 22,230 4,082,013
Ventura 34,074,624 11,795,360 421,186 -37,891 46,253,280




FY 2013-2014 Total Expenditures by Object - All Funds
Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)
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Yolo 8,361,305 4,078,287 466,027 12,905,619
Yuba 3,759,905 1,415,467 32,725 136 5,208,233
Total 1,847,461,552 476,251,992 48,535,246 3,500,000 -618,681| 2,375,130,109




Contraints on Ending FY 2013-2014 Total Fund Balances All Funds Attachment 4
Source: FY 2013-2014 Quarterly Financial Statement (4th Quarter)

Court Nonspendable Restricted Committed Assigned Unassigned Total
Alameda 22,548,632 7,221,096 29,769,728
Alpine 35,000 3,917 50,632 32,112 618,871 740,532
Amador 0
Butte 43,920 256,204 1,111,427 128,650 1,540,201
Calaveras 102,962 299,565 402,527
Colusa 176,288 256,940 433,229
Contra Costa 2,432,534 3,007,685 344,059 5,784,278
Del Norte 539,158 364,105 471,393 1,374,657
El Dorado 453,150 264,361 84,736 802,247
Fresno 360,000 835,101 1,533,007 623,846 3,351,954
Glenn 150,000 92,431 156,000 51,185 449,616
Humboldt 126,303 445,154 618 572,076
Imperial 67,480 688,104 1,979,557 124,376 2,859,517
Inyo 1,650 536,540 67,199 32,931 638,320
Kern 373,970 2,153,260 5,539,517 571,354 8,638,101
Kings 79,516 15,365 94,881
Lake 83,986 193,267 35,094 312,347
Lassen 13,344 74,586 426,070 68,808 582,808
Los Angeles 7,540,317 27,400,000 5,577,119 40,517,436
Madera 552,397 479,983 81,665 1,114,045
Marin 389,729 10,850 400,579
Mariposa 6,367 14,092 15,076 35,535
Mendocino 7 48,009 459,046 572,342 1,079,404
Merced 2,711,797 1,316,151 161,660 4,189,608
Modoc 12,284 28,701 40,985
Mono 24,915 10 24,926
Monterey 475,144 585,333 140,478 1,200,955
Napa 391,196 573,176 930 965,302
Nevada 30,900 61,180 92,080
Orange 3,489,946 4,736,831 2,130,792 10,357,569
Placer 225,961 420,016 179,842 825,819
Plumas 17,675 40,586 22,664 80,925
Riverside 1,616,265 2,304,668 4,900,390 1,356,964 10,178,287
Sacramento 530,159 6,202,343 1,009,926 7,742,428
San Benito 24,422 29,411 253,797 40,637 348,267
San Bernardino 2,110,876 1,150,621 8,383,003 11,644,500
San Diego 404,605 10,084,055 4,439,996 202,123 15,130,779
San Francisco 22,000 477,250 9,150,788 835,213 10,485,251
San Joaquin 341,134 827,195 1,777,122 253,171 3,198,623
San Luis Obispo 1,148,003 363,929 88,570 1,600,502
San Mateo 1,945,882 2,754,118 54,843 4,754,844
Santa Barbara 2,316,014 2,027,820 306,853 4,650,687
Santa Clara 15,120 3,342,015 1,495,774 853,875 5,706,784
Santa Cruz 235,028 1,343,430 1,578,458
Shasta 154,893 178,827 31,942 365,662
Sierra 3,526 22,414 25,940
Siskiyou 27,839 426,040 76,035 529,914
Solano 805,389 473,139 179,454 1,457,982
Sonoma 1,234,010 2,808,833 4,042,843
Stanislaus 1,243,006 668,036 1,911,042
Sutter 109,957 252,026 598,962 72,007 1,032,952
Tehama 68,467 386,559 455,026
Trinity 1,729 30,590 75,857 16,127 124,302
Tulare 707,013 118,000 406,335 1,231,348
Tuolumne 40,918 42,938 83,856
Ventura 69,301 1,071,039 306,644 1,446,984
Yolo 272 368,477 693,664 112,867 1,175,280
Yuba 190,232 306,383 496,615
Total 5,729,019 76,643,786 102,436,883 25,031,448 830,206 210,671,341
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Title Agenda Item Type

Judicial Council Report to the Legislature: Action Required

Fee Revenue and Expenditures for Court

Reporter Services in Superior Court Civil Effective Date

Proceedings for Fiscal Year 2013-2014 January 22, 2015

Rules, Forms, Standards, or Statutes Affected Date of Report

None December 30, 2014

Recommended by Contact

Judicial Council Staff Colin Simpson, 415-865-4566

Zlatko Theodorovic, Director colin.simpson@jud.ca.gov
Finance

Executive Summary

Judicial Council staff recommends that the Judicial Council approve the Report of Court
Reporter Fees Collected and Expenditures for Court Reporter Services in Superior Court Civil
Proceedings for Fiscal Year 2013-2014. Government Code section 68086(f) requires that the
Judicial Council report to the Joint Legislative Budget Committee, on an annual basis,
information concerning court reporter fees collected under Government Code sections
68086(a)(1), 68086(a)(2) and 68086.1 and expenditures on court reporter services in superior
court civil proceedings statewide.

Recommendation

Judicial Council staff recommends that the Judicial Council:

1. Approve the Report of Court Reporter Fees Collected and Expenditures for Court Reporter
Services in Superior Court Civil Proceedings for Fiscal Year 2013-2014 (Attachment A);
and



2. Direct Judicial Council staff to submit the report to the Joint Legislative Budget Committee.

Previous Council Action

The report on trial court reporter fees collected and expenditures for court reporter services in
superior court civil proceedings has been required and submitted under Government Code
section 68086(f) since fiscal year 2003-2004. These reports are posted on the California Courts
website on the “Legislative Reports” web page: http://www.courts.ca.gov/7466.htm.

Rationale for Recommendation

Government Code section 68086(f) requires that the Judicial Council report to the Joint
Legislative Budget Committee, on an annual basis, information concerning court reporter fees
collected under Government Code sections 68086(a)(1), 68086(a)(2) and 68086.1 and
expenditures on court reporter services in superior court civil proceedings statewide. The report
must be submitted on or before February 1 after the end of each fiscal year.

Comments, Alternatives Considered, and Policy Implications

Because this report is required by the above-referenced section of the Government Code, no
alternatives were considered. This report is not required to circulate for public comment.
Implementation Requirements, Costs, and Operational Impacts

Submission of this mandated report to the Legislature imposes no implementation requirements,
costs, or operational impacts on the trial courts.

Attachments

1. Attachment A: Report of Court Reporter Fees Collected and Expenditures for Court
Reporter Services in Superior Court Civil Proceedings for Fiscal Year 2013-2014
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JUDICIAL COUNCIL OF CALIFORNIA

January 23, 2015

Hon. Mark Leno, Chair

Joint Legislative Budget Committee
Attn: Ms. Peggy Collins

1020 N Street, Room 553
Sacramento, California 95814

Re: Report of Court Reporter Fees Collected and Expenditures for Court
Reporter Services in Superior Court Civil Proceedings for Fiscal
Year 2013-2014, as required by Government Code section 68086(f)

Dear Senator Leno:

The Judicial Council respectfully submits this report, as required by
Government Code section 68086(f), concerning court reporter fees
collected under Government Code sections 68086(a)(1), 68086(a)(2), and
68086.1 and expenditures on court reporter services in superior court civil
proceedings statewide in fiscal year (FY) 2013-2014.

In FY 2013-2014, $24,232,496 was remitted to the Trial Court Trust
Fund as required by Government Code sections 68086(a)(1), 68086(a)(2)
and 68086.1. The breakdown of the remitted funds is as follows:

e Under Government Code section 68086(a)(1), $4,568,811 came
from fees paid by parties to civil proceedings for the services of
an official court reporter in each proceeding lasting one hour or
less.

e Under Government Code section 68086(a)(2), $4,513,542 came
from fees paid by parties to civil proceedings for the services of
an official court reporter in proceedings lasting more than one
hour on the first day and each succeeding judicial day the services
are provided.

e The amount of $15,150,144 is attributable to the fee required to be
deposited in the Trial Court Trust Fund by Government Code section
68086.1 from the following: first paper filings and responses for civil
proceedings, other than proceedings under the Probate Code, in the
superior court where the amount demanded is more than $10,000; family
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law filings and responses; and marriage dissolution filings and responses. This amount
reflects the distribution to the Trial Court Trust Fund from total revenues collected for
first paper, family law, and marriage dissolution filings and responses from July 1, 2013,
to June 30, 2014."

In FY 2013-2014, the estimated amount spent for the services of court reporters in superior court
civil proceedings was $69,809,060. The expenditure amount is an estimate because most courts
do not track the time court reporters spend in proceedings by case categories. The estimate of
$69,809,060 was made by taking the sum of total FY 2013-2014 budgeted salaries and benefits
for all filled court reporter employee positions as of July 1, 2013 ($195,775,307), and total FY
2013-2014 expenditures on contract court reporters ($6,566,793), and multiplying by the
estimated proportion of time court reporters spend on civil cases (civil, probate, mental health,
guardianship, and family) versus all cases, 34.5 percent. The time percentage estimate is based
on the most recent time study survey, which was conducted by the National Center for State
Courts in September 2003 and involved nine California superior courts—Amador, Calaveras,
Los Angeles, Sacramento, San Bernardino, San Joaquin, San Mateo, Shasta, and Stanislaus
Counties—representing about 49 percent of statewide authorized court reporter positions.?

If you have any questions related to this report, please contact Mr. Zlatko Theodorovic, Director,
Judicial Council of California Finance, at 415-865-7584.

Sincerely,

Martin Hoshino
Administrative Director
Judicial Council of California

MH/CS
cc:  Members, Joint Legislative Budget Committee
Members of the Judicial Council

! Of the amount collected, $8,650,144 was available to be used for services of an official court reporter in civil
proceedings, because a $6.5 million ongoing redirection of this revenue to offset trial court funding reductions was
approved by the Judicial Council at its July 22, 2011, business meeting as authorized by Government Code section
68086.1(c).

2 Per FY 2012-2013 Schedule 7As, as submitted by the courts, 892 of 1,744 authorized court reporter full-time
equivalent positions as of July 1, 2012,
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Report Title: Report of Court Reporter Fees Collected and
Expenditures for Court Reporter Services in
Superior Court Civil Proceedings for Fiscal Year

2013-2014

Statutory Citation:
Code Section:

Assem. Bill 1759 (Stats. 2003, ch. 159)
Gov. Code, 8§ 68086(f)

Date of Report: January 23, 2015

The Judicial Council has submitted a report to the Legislature in
accordance with Government Code section 68086(f), which requires the
Judicial Council to report concerning court reporter fees collected under
Government Code sections 68086(a)(1), 68086(a)(2) and 68086.1 and

expenditures on court reporter services in superior court civil proceedings
statewide in each fiscal year.

The following summary of the report is provided per the requirements of
Government Code section 9795.

This report provides information concerning court reporter fees collected
under Government Code sections 68086(a)(1), 68086(a)(2), and 68086.1
and expenditures on court reporter services in superior court civil
proceedings statewide in fiscal year (FY) 2013-2014. Trial courts
reported collecting $24,232,496 for the period July 1, 2013, to June 30,
2014. Because most courts do not track the amount of time court reporters
spend in proceedings by case categories, statewide expenditures related to
civil proceedings must be estimated. Expenditures on court reporter
services in civil proceedings in FY 2013-2014 are estimated to have been
$69,809,060.

The full report is available at http://www.courts.ca.gov/7466.htm. A
printed copy of the report may be obtained by calling 415-865-7966.
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Judicial Branch Report to the Legislature: Action Required
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Year 2013-2014 December 30, 2014

Submitted by Contact

Judicial Council Staff Steven Chang, 415-865-7195

Zlatko Theodorovic, Director steven.chang@jud.ca.gov
Finance

Executive Summary

The Judicial Council staff recommends that the Judicial Council approve the Annual Report of
State Trial Court Improvement and Modernization Fund Expenditures for Fiscal Year 2013—
2014, as required by Government Code section 77209(i), to be sent to the Legislature.
Recommendation

The Judicial Council staff recommends that the Judicial Council:

1. Approve the Annual Report of State Trial Court Improvement and Modernization Fund
Expenditures for Fiscal Year 2013-2014, and

2. Direct the Judicial Council staff to submit the report to the Legislature.

Previous Council Action

Government Code section 77209 was amended by SB 1021 (Stats. 2012, ch. 41) reflecting the
creation of a successor fund, the State Trial Court Improvement and Modernization Fund, to the
Trial Court Improvement Fund and the Judicial Administration Efficiency and Modernization



Fund. Previous reports on the Trial Court Improvement Fund have been required and submitted
pursuant to Government Code section 77209 since fiscal year (FY) 2002-2003.

Rationale for Recommendation

Government Code section 77209(i) requires that the Judicial Council annually report to the
Legislature regarding use of the State Trial Court Improvement and Modernization Fund.
Comments, Alternatives Considered, and Policy Implications

Since this report is required by the above referenced section of the Government Code, no
alternatives were considered. This report is not required to circulate for public comment.
Implementation Requirements, Costs, and Operational Impacts

Submission of this mandated report to the Legislature does not involve any implementation
requirements, costs, or operational impacts for the trial courts.

Attachments

1. Attachment A:Annual Report of State Trial Court Improvement and Modernization Fund
Expenditures for Fiscal Year 2013-2014
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January 23, 2015

Hon. Mark Leno
Chair, Senate Budget and Fiscal Review Committee
State Capitol, Room 5019
Sacramento, California 95814
and
Chair, Joint Legislative Budget Committee
State Capitol, Room 5100
Sacramento, California 95814

Hon. Nancy Skinner

Chair, Assembly Committee on Budget
State Capitol, Room 6026

Sacramento, California 95814

Re:Report of State Trial Court Improvement and Modernization Fund
Expenditures for Fiscal Year 2013-2014, as required under Government
Code section 77209(i)

Dear Senator Leno and Assembly Member Skinner:

The Judicial Council respectfully submits the attached Report of State
Trial Court Improvement and Modernization Fund Expenditures for
Fiscal Year 2013-2014 under the reporting requirements stated in
Government Code section 77209(i).

The State Trial Court Improvement and Modernization Fund is an
important component of the judicial branch budget, supporting statewide
services for the trial courts, ongoing technology programs and
infrastructure initiatives, and educational and development programs, as
well as innovative and model programs, pilot projects, and other special
projects. The programs and initiatives detailed in this report highlight
many of the judicial branch’s efforts to ensure that all Californians are
treated in a fair and just manner and have equal access to the courts.
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If you have any questions related to this report, please contact Zlatko Theodorovic, Director
Judicial Council staff Finance Office, at 916-263-1397.

Very truly yours,

Martin Hoshino
Administrative Director of the Courts

MH/sc
Attachments
cc:  Members, Joint Legislative Budget Committee
Members of the Judicial Council
Diane F. Boyer-Vine, Legislative Counsel
Danny Alvarez, Secretary of the Senate
E. Dotson Wilson, Chief Clerk of the Assembly
Margie Estrada, Policy Consultant, Office of Senate President pro Tempore Kevin de Leon
Fredericka McGee, Deputy Chief of Staff, Office of Assembly Speaker Toni G. Atkins
Peggy Collins, Principal Consultant, Joint Legislative Budget Committee
Benjamin Palmer, Chief Counsel, Senate Judiciary Committee
Julie Salley-Gray, Consultant, Senate Budget and Fiscal Review Committee
Jolie Onodera, Consultant, Senate Appropriations Committee
Matt Osterli, Consultant, Senate Republican Fiscal Office
Mike Petersen, Consultant, Senate Republican Policy Office
Drew Liebert, Chief Counsel, Assembly Judiciary Committee
Chuck Nicol, Principal Consultant, Assembly Appropriations Committee
Marvin Deon Il, Consultant, Assembly Budget Committee
Allan Cooper, Consultant, Assembly Republican Fiscal Office
Paul Dress, Consultant, Assembly Republican Policy Office
Madelynn McClain, Program Budget Analyst, Department of Finance
Anita Lee, Senior Fiscal and Policy Analyst, Legislative Analyst’s Office
Tina McGee, Executive Secretary, Legislative Analyst’s Office
Jody Patel, Chief of Staff, Judicial Council
Curtis L. Child, Chief Operating Officer, Judicial Council
Curt Soderlund, Chief Administrative Officer, Judicial Council
Cory T. Jasperson, Director, Governmental Affairs, Judicial Council
Zlatko Theodorovic, Director, Finance, Judicial Council
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Peter Allen, Senior Manager, Communications, Judicial Council

Steven Chang, Manager, Finance, Judicial Council

Colin Simpson, Senior Budget Analyst, Finance, Judicial Council

Andi Liebenbaum, Senior Governmental Affairs Analyst, Governmental Affairs, Judicial
Council

Yvette Casillas-Sarcos, Administrative Coordinator, Governmental Affairs, Judicial
Council
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JUDICIAL COUNCIL OF CALIFORNIA

Report Title: Report of State Trial Court Improvement and
Modernization Fund Expenditures for Fiscal Year

2013-2014

Statutory Citation:
Code Section:

Ass. Bill 1700 (Stats. 2001, ch. 824)
Gov. Code, § 77209(i)

Date of Report: January 23, 2015

The Judicial Council has submitted a report to the Legislature in
accordance with Government Code section 77209(i) regarding the use of
the State Trial Court Improvement and Modernization Fund.

The following summary of the report is provided per the requirements of
Government Code section 9795.

The State Trial Court Improvement and Modernization Fund is an
important component of the judicial branch budget, supporting statewide
services for the trial courts, ongoing technology programs and
infrastructure initiatives, and educational and development programs, as
well as innovative and model programs, pilot projects, and other special
projects. The programs and initiatives detailed in this report highlight
many of the judicial branch’s efforts to ensure that all Californians are
treated in a fair and just manner and have equal access to the courts.

In fiscal year 2013-2014, as of June 30, 2014, $69.9 million was
expended or encumbered from the State Trial Court Improvement and
Modernization Fund for various programs and projects, including
information technology services, legal services, education programs, and
families and children programs.

The full report is available at http://www.courts.ca.qgov/7466.htm. A
printed copy of the report may be obtained by calling 415-865-7966.
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Recommendations Regarding the IMF

Government Code section 77209 requires the Judicial Council to make “appropriate
recommendations” to the Legislature concerning the State Trial Court Improvement and
Modernization Fund (IMF) in the annual report. The council does not have recommendations at
this time, but in the near future will be considering recommendations from the Trial Court
Budget Advisory Committee and the council’s Technology Committee. The council will submit
any recommendations in the next expenditure report or, if they require more immediate attention
by the Legislature, in a separate communication.

Resources, Expenditures, and Fund Balance Overview

In fiscal year (FY) 2013-2014, the IMF was supported by a variety of funding sources, including
the 50/50 excess fees, fines, and forfeitures split revenue under Government Code (GC) section
77205(a), the 2 percent automation fund under GC section 68090.8(b), interest from the Surplus
Money Investment Fund, royalties from publication of jury instructions under GC section
77209(h), and a transfer from the State General Fund. Including prior year adjustments and a
transfer to Trial Court Trust Fund, the total available resources was $96.7 million (see
Attachment 1).

As of June 30, 2014, from allocations approved by the council for FY 2013-2014, $69.9 million
was expended and encumbered for various programs and projects, such as trial court security
grants, self-help centers, education programs for judicial officers and trial court personnel, the
litigation management program, complex civil litigation program, enhanced collections,
information technology, and Phoenix financial and human resources services, all of which were
managed by the Judicial Council staff (see Attachment 2). Of the $69.9 million expended and
encumbered, $56.5 million was related to local assistance (distributions to trial courts or
payments to vendors in support of trial courts), and $13.4 million was related to administrative
support provided by the Judicial Council staff.

Given the resources that were available for the fiscal year and the resulting expenditures and
encumbrances, the fund ended the year with a positive balance of $26.2 million (see Attachment
3).

Use of IMF Resources for Trial Courts during FY 2013-2014

For FY 2013-2014 the council approved allocations of funding from IMF resources for various
programs and projects that seek to improve trial court administration, increase access to justice
and the provision of justice throughout the state, and improve court management, efficiency, case
processing, and timeliness of trials. A description of how each project and program used its
allocation of funding is included below.
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Families and Children Programs

Self-Represented Litigants — Statewide Support

$99,999 was expended and/or encumbered to support statewide services available to court self-
help centers in all of California’s 58 trial courts. The California Online Self-Help Center has
over 4,000 pages of content in English, also available in Spanish, as well as hundreds of links to
other free legal resources. Over 4 million users view the self-help website annually. The self-
help site also provides local courts with information that they can use to research, translate, and
post local court information on their own. In a time when many courts have suffered staff
reductions, the site enables California’s courts to provide information and avoid duplicative work
by making a wide range of resources available to them at one single location.

Updates to the California Courts Online Self-Help Center were also supported by this allocation.
Instructional materials and forms to be used by self-help centers and the public, as well as
translations for the self-help website and support staff that review Spanish language translations
for accuracy, contributed to updating out-dated content on videos, editing to make them more
“web-friendly,” and added local content to make it available statewide.

The allocation supported professional educational content for self-help center staff on legal
updates, and contributed to the maintenance of an extensive bank of resources for self-help and
legal services programs to share such as sample instructions, translations, and other materials.

Domestic Violence — Family Law Interpreter Program (Translation)

$20,167 was expended and/or encumbered to pay for the translation of domestic violence forms
and instructions into Spanish, Chinese, Korean and Vietnamese, and to make them available to
all courts. It is critical to keep these forms updated to reflect legislative changes.

Self-Help Centers

$4,999,831 was distributed directly to the courts for public self-help center programs and
operations. All 58 trial courts receive funding for their Self-Help Centers. The minimum
allocation per court was $34,000, with the remainder distributed according to population.
Ninety-two percent of the funds distributed are used by the courts for staffing.

Reducing self-help services would increase court’s other costs. When self-help staff are
decreased, the number and complexity of questions and issues at the public counter increases
substantially, thereby increasing line lengths and wait times. Likewise, self-help services
improve the quality of documents filed, thereby reducing follow-up and clean-up work in the
clerks’ offices.
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Evaluations show that court-based assistance to self-represented litigants is operationally
effective and carries measurable short- and long-term cost benefits to the court. One study found
that self-help center workshops save $1.00 for every $0.23 spent. When the court provides one-
on-one individual assistance to self-represented litigants, savings of $1.00 can be achieved from
expenditures ranging from $0.36 to $0.55. If the self-help center also provides assistance to self-
represented litigants to bring their cases to disposition at the first court appearance, the court
saves $1.00 for every $0.45 spent. Demand for self-help services is strong. Courts indicate that
they are not able to keep up with increasing public demand for self-help services and need
additional staff. Ina 2007 survey, the courts identified a need of $44 million in additional funds
to fully support self-help. Currently, the judicial branch has been able to allocate roughly a
quarter of that amount, $11.2 million annually from this fund and the Trial Court Trust Fund,
assisting over 900,000 persons.

Interactive Software — Self-Represented Electronic Forms

$60,069 was expended and/or encumbered to develop document assembly software programs
that simplify the process of completing Judicial Council forms and other pleadings. Using a
“Turbo-Tax” model, litigants enter information only once; the program automatically fills in the
information on the rest of the form. This saves substantial time, and assists self-represented
litigants in preparing understandable and legible pleadings. Self-help centers report that these
programs can significantly enhance their efficiency and effectiveness. The time of clerks and
judicial officers is similarly saved by having legible and fully completed documents.

Educational Programs

$89,716 was expended and/or encumbered to support the biannual Beyond the Bench
Conference, providing 70 educational workshops and 4 plenary sessions for 1400 attendees
(judicial officers, attorneys, law enforcements, social workers, probation officers, and other
professionals who deal with family and juvenile law proceedings). Conference content included
legal updates, emerging issues, and best practices, and met continuing education requirements
for attorneys, court administrators, mental health professionals, and probation officers.

The allocation further supported technical support to court-based Family Court Services
programs as well as education for approximately 450 mediators, child custody recommending
counselors, evaluators, and management staff to fulfill FC1850 and CRC mandates. Also funded
were regional trainings, distance learning webinars, and videoconference programs, as well as a
statewide program held in conjunction with CJER’s Family Law Institute. The statewide
program included joint educational sessions for judicial officers, child custody mediators,
recommending counselors, evaluators, and management staff. The statewide program also
provided mandated training specifically designed for child custody mediators and recommending
counselors hired within 6 months of the program, and provided continuing education for Family
Court Services management staff.
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The Youth Court Summit provided a statewide training program for approximately 150 youth
court participants, judges, and staff. The funding was used for youth scholarships, lodging/meal
costs, and speakers. This event was also partially funded by other outside sources and was a
collaborative effort between the California Association of Youth Courts and the Judicial
Council's Collaborative Justice Courts Advisory Committee.

Publications

$20,000 was expended and/or encumbered to support the California Dependency Online Guide
(CalDOG). The number of court professionals using CalDOG continues to grow. The website
currently has 4,165 subscribers, a 34 percent increase compared to this time last year.
Subscribers encompass most of the categories of judicial branch dependency stakeholders,
including 268 judicial officers, 2,329 attorneys, 702 child welfare agency social workers, and
852 other child welfare professionals including educators, probation officers, tribal
representatives, and psychologists. CalDOG provides subscribers with a bi-monthly email
summary of new cases and other current information. Resources on the website include a
comprehensive case law page with summaries and case text for California dependency and
related state and federal cases, distance-learning courses including for-credit online courses that
meet the eight-hour training requirement for new dependency attorneys; educational content,
such as the curriculum and materials for AB 12/212 training, handouts from recent Beyond the
Bench conferences and other events; and articles, brochures, videos, reference charts, and
publications. CalDOG page views averaged 21,408 in June 2014.

Education Programs

Mandated, Essential & Other Education for Judicial Officers

New Judge Education and Primary Assignment Orientation Courses

The allocation was expended and/or encumbered to pay for trial court participant lodging and
business meals, meeting room rental, AV equipment and other program-related rentals, as well as
participant materials production expenses for the New Judge Orientation, B.E. Witkin Judicial
College, and Primary Assignment and Overview Courses.

All newly elected and appointed judges and subordinate judicial officers are required by Rule of
Court 10.462 (c)(1) to complete new judge education offered by CJER by attending the New
Judge Orientation Program within 6 months of taking the oath of office, attending an orientation
course in their primary assignment within one year of taking the oath of office, and attending the
B.E. Witkin Judicial College within two years of taking the oath of office. By rule of court,
CJER is the sole provider for these audiences. These three programs which comprise the new
judge education required under Rule 10.162(c)(1) have been determined by the CJER Governing
Committee to be essential for new judges and subordinate judicial officers, and are specifically
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designed for that audience. The content of each program has been developed by the various
curriculum committees appointed by the CJER Governing Committee.

1. New Judge Orientation Program
$83,480 was expended and/or encumbered to pay for the week-long New Judge Orientation
(NJO) program that is designed to assist new judges and subordinate judicial officers in
making the transition from attorney advocates to judicial officers and includes the subject
areas of judicial ethics, fairness, and trial management. Program participants focus on ethics,
including demeanor (demeanor issues are the number one cause of discipline by the
Commission on Judicial Performance), fairness, and courtroom control in this highly
interactive program, as well as learning about the judicial branch, Judicial Council, and the
courts. The concept at NJO is to give the new judge the opportunity, as they begin their
careers, to focus on the core of what it means to be a judge and to come away with a
commitment to maintaining high standards in their work. The number of programs required
depends on the number of judicial appointments in a given year. There are four highly
experienced faculty members for the entire week.

2. B.E Witkin Judicial College
$143,990 was expended and/or encumbered to pay for the two-week Judicial College that
offers new judges and subordinate judicial officers a broader educational experience than the
orientation courses while still emphasizing their current position as new bench officers.
Extensive courses in evidence and other basic civil and criminal courses are offered as well
as a multitude of relevant elective courses, including mental health and the courts, self-
represented litigants, and domestic violence. The college class is divided into seminar
groups which meet frequently during the college to provide participants an opportunity to
discuss the courses, and answer questions that arise during the program. The college design
is premised on the belief that working professionals learn best from each other. The small
group design of the college, as well as the presence of trained seminar leaders, is a means to
encourage this type of learning. This also allows participants to bring sensitive issues with
them which they might be reluctant to raise at their local courts. The statewide program
provides an early opportunity for new judges to see a variety of approaches within different
courts. The number of Judicial College participants varies based on the number of judicial
appointments. In the past, participation has ranged from approximately fifty-five to one
hundred and forty judges and subordinate judicial officers.

3. Primary Assignment Orientation and Overview Courses
$256,686 was expended and/or encumbered to pay for the Primary Assignment Orientation
(PAO) courses that provides new judges and subordinate judicial officers with an intense
immersion in their primary assignment (civil, criminal, probate, family, juvenile, traffic,
probate) with a heavy emphasis on the nuts and bolts of the assignment, detailed procedures
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and protocols, as well as classroom exercises designed to test their skills in the assignment.
The courses are typically offered at one of three venues throughout the year, but some of the
courses are offered multiple times throughout the year. These courses are also available to
experienced judges who are moving into a new assignment for the very first time in their
career and to judges returning to an assignment after a period of time.

In addition to the PAO courses, CJER offers advanced courses for experienced judges who
are moving into new assignments which are substantively more complex than those covered
by the PAO above (e.g., felony sentencing, homicide trials, and capital cases). These
programs are designed for experienced judges who are expected by the education rule to take
a course in their new primary assignment or to fulfill other statutory or case-law-based
education requirements. There are also a number of courses developed by CFCC dealing
specifically with domestic violence issues that CJER supports by augmenting the grant funds
used for the programs and offering the programs at CJER venues. The funds are used to pay
for participant meal costs that the grants cannot fund. By attending the domestic violence
programming, judges and subordinate judicial officers also meet the provisions of California
Rules of Court, Rule 10.464 which sets forth the education requirements and expectations for
judges and subordinate judicial officers on domestic violence issues. Planned courses can
accommodate approximately 680 participants per year.

All of the PAO courses are taught by judicial faculty who have been specifically trained for
this education program and who are acknowledged experts in these assignments. Because
these programs focus deeply on all of the major bench assignments, the Assigned Judges
Program relies heavily on the PAO to provide its judges with the education and training they
need to be able to take on assignments which these retired judges may never have had during
their active careers. These PAO courses are statewide programs, offered throughout the year,
that provide judges and subordinate judicial officers from all over the state the opportunity to
network with their colleagues and learn the different ways various courts do the work of
judging. This ensures cohesiveness of the bench, as well as the fair administration of justice
statewide. Educating judges to understand the rules and issues of ethics and fairness
enhances public confidence in the judiciary, and ensures access to justice.

The structure of NJO as well as the college also provides two staggered opportunities for new
judges to develop relationships that last throughout a judicial officer’s career. Many of the
NJO exercises require new judges to reveal themselves in a very personal way. Bringing the
newly assigned judges together also allows them to ask the faculty questions and discuss
issues with them as well as with their colleagues. Uniformity in judicial practice and
procedure is promoted by the sharing of ideas and best practices. The benefits to the
individual judge, who is able to feel confident in his or her practice on the bench, and to
courts, most of whom are unable to provide a systematic training program for judges, are
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great. Moreover, providing a well educated judiciary enhances the administration of justice,
increases the public’s confidence in the judicial branch, and promotes support for the branch.

Continuing Judicial Education — Leadership Training

$40,507 was expended and/or encumbered to pay for participant lodging and business meals,
meeting room rental, AV equipment and other such program related rentals, and participant
materials production expenses for the Presiding Judge/Court Executive Officer Court
Management Program and Supervising Judges Program that offered educational opportunities for
trial court judicial leadership.

These programs offer participants a chance to learn management techniques, strategies, and best
practices designed for the unique environment of the courts. The ability to bring court leaders
together to focus on the specific and special nature of their responsibilities is essential to the
smooth, efficient, and fair operations of the court. These programs enable judges to fulfill
continuing education hours and expectations under rules 10.462 (c) (2) and 10.462 (c) (2) (a-c).

Continuing Judicial Education — Statewide Judicial Institutes

$95,919 was expended and/or encumbered to cover lodging and group meals for judges and
subordinate judicial officers participating at the Criminal Law, Probate and Mental Health Law,
and Cow County Institute programs. Additional costs covered include materials production,
meeting room rental and AV equipment rental.

CJER offers institutes in all of the major trial court bench assignments (civil, criminal, family,
juvenile, probate) as well as specific programs for appellate justices, rural court judges, appellate
court attorneys, and trial court attorneys. The bench assignment institutes are designed primarily
for experienced judicial officers, but judges new to the assignment also benefit from attending.
These two-day programs typically offer between 12 and 20 courses covering topics of current
interest, legal updates, and other current material. Participants frequently comment that the
learning environment is greatly enhanced by meeting statewide with their colleagues, because it
provides an opportunity to learn about different strategies for dealing with the many challenges
faced by judges in the same assignment or by the specific audiences attending the institute. By
attending these programs, judges and subordinate judicial officers achieve education hours
towards the continuing education expectations and requirements of California Rules of Court.
Attendance numbers at the institutes range from 70 to 140 attendees. Essential content is
identified by Curriculum Committees appointed by the CJER Governing Committee and then
more specifically developed by workgroups. This content can include in-depth coverage of
common, yet complex, issues which are not covered in sufficient detail at the Primary
Assignment Orientations. In addition, there are many course offerings on advanced topics as
well as courses on recent developments in the law. The primary benefit to the courts, and the
branch as a whole, is that statewide programming for experienced judges provides uniformity in
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the administration of justice and the opportunity for judicial officers to learn from their more
experienced peers. Additionally, some sessions may be videotaped by staff and posted online,
where they are available to all judicial officers. In FY 2012-2013, the Education Plan developed
by the CJER Governing Committee included the Institutes for Criminal Law, Probate & Mental
Health Law and Cow County judges (judges in small, often rural courts who hear all
assignments).

Continuing Judicial Education — Advanced Education for Experienced Judges

$32,473 was expended and/or encumbered to pay for trial court participant lodging and business
meals, meeting room rental, AV equipment and other such program related rentals, and
participant materials production expenses.

CJER develops and provides a small number of advanced courses for experienced judges. These
are continuing education courses designed to address advanced judging issues, and include such
topics as Advanced Capital Case Issues, Complex Civil Litigation, and Civil and Criminal
Evidence. CJER also supports the delivery of specialized courses in domestic violence and
sexual assault offered by the Center for Families, Children and the Courts. CJER funds
participant meal costs that CFCC’s grant money cannot fund. As with the New Judge
Orientation and Primary Assignment Orientation courses, these are statewide programs
providing judges and subordinate judicial officers from all over the state the opportunity to work
with and learn from their colleagues and exchange techniques and strategies. This enhances
cohesiveness of the bench, as well as the fair and consistent administration of justice statewide.
Planned courses can typically accommodate approximately 210 participants per year.

Continuing Judicial Education — Regional and Local Education Courses
$3,150 was expended and/or encumbered to pay for trial court participant business meals and
materials production expenses.

Statewide budget reductions over the past few years have necessitated that CJER develop and
expand both local and regional programs because they offer a far less expensive alternative to
statewide programming while preserving the quality of education. The content and courses that
lend themselves to both regional and local programming are considered and identified by the
Governing Committee’s curriculum committees and are taught by experienced CJER judicial
faculty.

Essential and Other Education for Court Executives, Managers, and Supervisors
Manager and Supervisor Training

$26,551 was expended and/or encumbered to pay for business meals, meeting room rental, AV
equipment and other program related rentals, as well as participant materials production
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expenses and trial court participant lodging for the Core 40 Courses but not the Institute for
Court Management (ICM) courses, for which the courts pick up the cost of participant lodging.

1. CORE 40
The CORE 40 course is an intensive one-week program for new and experienced trial court
supervisors and managers. It contains valuable and practical information that can be used to
improve leadership skills that result in the overall improvement in performance of staff.
Classes are limited to 28 participants who are selected from applications received online.
Topics include group development, employment law, and performance management, and
experienced court personnel serve as the faculty.

2. Institute for Court Management (ICM)
ICM courses lead to certification by the National Center for State Courts in a number of
national curriculum areas related to court management. The courses serve a dual purpose: (a)
to provide relevant education courses for court leaders based on the core competencies
identified by the National Association for Court Managers, and (b) to provide this education
locally at a significantly reduced cost to courts and participants as compared to the national
programs. This program grew out of a multi-state consortium formed in 2008 between the
California Judicial Council ICM, and six other states interested in enhancing the existing
ICM certification program and preparing court leaders with the skills and knowledge they
need to effectively manage the courts. This effort resulted in the ability of CJER to provide
education and certification for court managers and supervisors. In the past, the courts had to
pay ICM to bring these courses to their location, or to send their staff to NCSC headquarters
in Williamsburg, Virginia, the cost for which was prohibitive for most courts. CJER’s ability
to offer these courses at the regional offices using California faculty has allowed all courts —
small, medium, and large — to reap the benefits of this program.

The initial capital investment has yielded extremely positive results in advancing judicial
branch education for court leaders. Since June 2009, over 90 court leaders have achieved the
Certified Court Manager or Certified Court Executive certification from ICM, and there have
been approximately 900 course participants who have taken one or more courses. The ICM
courses are taught and held within California, making attendance affordable and convenient.

Essential and Other Education for Court Personnel

Court Personnel Institutes

$122,895 was expended and/or encumbered to pay for trial court participant lodging and
business meals, meeting room rental, AV equipment and other such program related rentals, and
participant materials production expenses for the Court Clerk Training Institute (CCTI) and Trial
Court Judicial Attorneys Institute (TCJALI).
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Court Clerk Training Institute (CCTI)

The week-long Court Clerk Training Institute (CCTI) offers courtroom and court legal process
clerks education in each substantive area of the court (civil, traffic, criminal, probate, family,
juvenile). The institute provides training in Rules of Court, changes in the law, customer service,
and other aspects of performance that impact court operations “behind the scenes”.

CCTI has a special relationship with the smaller courts, although all 58 courts have accessed this
education for their staff. Smaller courts do not typically have training departments and rely on
CJER to provide a statewide perspective on the duties and responsibilities of courtroom and
counter staff. The larger courts often provide faculty for this program. CCTI has been an
essential education program for courts for more than 25 years and continues to prepare court
staff for the essential functions of their jobs consistent with the law and statewide practices. In
addition to legal process and procedure, classes stress statewide consistency, ethical
performance, and efficient use of public funds.

Trial Court Judicial Attorney Institute (TCJAI)

This multi-day biennial statewide education program is designed to meet the educational needs
of trial court judicial attorneys. This program includes education in dealing with the issues
currently dominating in the trial courts, such as criminal realignment, anti-SLAPP litigation,
elder abuse, and so forth in addition to the traditional areas of civil, criminal, family, juvenile,
and probate. Courses dealing with ethics and related topics are also included. Trial court
attorneys from across the state attend this program. This institute provides much needed
education, especially for the smaller courts that do not have local education for this critical
audience. This program typically serves nearly 200 trial court attorneys. It should also be noted
that trial court attorneys, unlike other government employed attorneys, are not exempt from the
MCLE requirements of the California State Bar and as such, this education program provides an
essential education venue for them.

Regional and Local Court Staff Courses

$8,258 was expended and/or encumbered to pay for trial court participant business meals,
meeting room rental, AV equipment and other such program related rentals, and participant
materials production expenses for the Regional and Local Court Staff Courses and Core
Leadership and Training Skills.

1. Regional and Local Court Staff Courses
Regional and local court staff courses allow CJER to provide high-quality education to trial
court personnel at a greatly reduced cost and with greatly enhanced convenience to the
courts. The courses and programs included in both the regional and local programming are
considered and identified by the Governing Committee’s curriculum committees, and are
taught by experienced CJER faculty. Courses cover a wide array of topics including human
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resources, traffic court, and case processing in the major court assignments of civil, criminal,
probate, family, and juvenile, as well as broad topics relevant to all court staff, such as
preventing sexual harassment.

2. Core Leadership and Training Skills Course
This course is designed for lead/senior clerks and assistant supervisors. Among other things,
this two-day course teaches participants skills that contribute to effective leadership,
discusses challenges to leading friends and former peers, and identifies strategies to meet
those challenges, and identifies approaches to building successful and effective work
relationships at all levels of the organization.

Faculty and Curriculum Development

Trial Court Faculty Expenses — Statewide Education Programs

$231,803 was expended and/or encumbered to cover lodging, group meals, and travel for pro
bono faculty teaching at trial court courses and programs. The amount needed directly correlates
with the amount of statewide, regional and local trial court programs and products developed and
provided. Enabling expert judges, court executives, managers and staff to share their knowledge
and experience by teaching their peers is the core mechanism by which CJER leverages
otherwise local resources for the good of all California courts. All courts benefit from this
resource, and all Californians who rely on the courts benefit from an educated judiciary. Faculty
members who are asked to serve as volunteers are not likely to be able to offer their services for
statewide benefit if their expenses are not paid for by CJER.

Faculty Development Expenses

$41,806 was expended and/or encumbered to cover the cost of lodging, group meals, and travel
for trial court participants at train the trainer and faculty development programs, some of which
are foundational for new faculty and some of which are designed to support specific courses or
programs. It may also have been used for meeting room rental, AV equipment and other such
program related rentals, and participant materials production expenses.

Current CJER faculty development programs include such programs as a) critical course and/or
program specific faculty development (e.g. New Judge Orientation, the B.E. Witkin Judicial
College, and Institute of Court Management); b) Design Workshops for new or updated courses
in development such as, regional one-day and orientation/institute courses; ¢) advanced faculty
development courses (offered this year as webinars) which allow faculty to work on more
complex faculty skills; and d) short lunchtime webinars for advanced faculty on discrete faculty
development topics. As a result of the Faculty Development Fundamentals course provided in
previous years, many new courses have been developed by the participants and those courses are
now offered statewide under the local court training initiative.
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Curriculum Committees and Education Plan Development Expenses
$435 was expended and/or encumbered to pay for business meal costs of judges and court staff
that serve on the committees involved in curriculum development work.

Distance Learning

Distance Education — Satellite Broadcast

$137,560 was expended and/or encumbered to pay for transmission of statewide educational
satellite broadcasts for trial court audiences, new satellite downlink site installation work in trial
court facilities, and maintenance and repair work and fees associated with existing trial court
satellite downlink sites.

The development of alternative methods for delivery of education was established by the CJER
Governing Committee as a strategic goal in the mid 1990s. The intent of the Governing
Committee was to meet an increasing need for education by judges, managers and staff by
establishing cost effective delivery mechanisms that were an alternative to traditional statewide
programs and written publications. Staff was directed to identify or research new technologies to
increase education for judges, enable new educational services for court staff and manager
audiences, and provide mechanisms for continuing delivery of education even during tight
budgetary times.

CJER has met the goal of providing distance education to all judicial branch audiences, and
much of it is delivered via the educational satellite broadcast network. The satellite network
serves as the core delivery method for staff and manager/supervisor education, providing a
comprehensive and timely statewide mechanism to high-quality staff education that is, for many
courts, the only source of staff education. Many of the broadcasts are also recorded and
available online or as DVDs to serve as resources for local training throughout the year.
Training that is required statewide, including sexual harassment prevention training, is delivered
regularly by satellite broadcast, and time sensitive training has been provided for judges on a
number of occasions in response to new legislation such as mental health records or criminal
justice realignment legislation.

Education is delivered via satellite to court staff and includes such topics as:
e Updates to the ADA
e The jury process
e Felony and misdemeanor appeals
e Certifying copies
e Customer service

Education is delivered via satellite for court managers and supervisors and includes such topics
as:
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e Handling disasters

e Coaching and communication

e Technology management

e Change Management

e Stress Management

e Preventing and Responding Sexual Harassment

Education is delivered via satellite for presiding judges and court executive officers and includes
such topics as:

e ADA issues for Court Leaders

e Court Security

e Ethical Excellence

Education delivered via satellite for trial court judicial officers includes such topics as:
e Assembly Bill 939 Family Law Proceedings Overview
e Judicial Canons Updates
e How a child enters the Juvenile Dependency system

Distance Education — Online Video, Webinars, and Videoconferences

$7,448 was expended and/or encumbered to pay for storage, encoding, and transmission of trial
court statewide educational video products delivered online, for captioning of videos and
broadcasts if needed, and for some webinar-based education costs.

A natural evolution of the Satellite Broadcast initiative has been the development of online
instructional videos, videoconferences, and webinars. These three lines of educational products
leverage the distance learning technologies employed by the Judicial Council over the past ten
years, and enable CJER to develop multiple product lines to meet the educational needs of
virtually every judicial branch audience it serves. The broadcast video production studio, which
was originally created for the purpose of developing and transmitting broadcasts, is now used
frequently to create instructional videos which are immediately uploaded to the judicial and
administrative web sites. Funding was needed to enable streaming of judicial education videos
to mobile devices like iPads as well as desktop computers, and to improve video quality to a
standard that users have come to expect.

Special Services for Court Operations

Trial Court Performance and Accountability

$9,124 was expended and/or encumbered to pay for meeting expenses of the Workload
Assessment Advisory Committee (WAAC), a standing Judicial Council advisory committee
consists of court administrators and judges from fifteen courts, which is charged with, among
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other things, updating the court staff and judicial workload models. In FY 13-14, WAAC
members oversaw updates to the Resource Assessment Study (RAS) model, updates to the
methodology used to prioritize new judgeships that may be authorized and funded by the
Legislature, updates to subordinate judicial officer conversions using more recent workload data,
and the submission of two mandated legislative reports.

The allocation was used to reimburse travel expenses for WAAC members. Additionally, funds
were used to reimburse travel expenses for the WAAC chair to present a report from WAAC to
the Judicial Council in December 2013. The funds were also used to provide a phone line for
meetings held via conference call.

JusticeCorps (Court Access and Education)

$331,000 was expended and/or encumbered to support the California JusticeCorps program, an
AmeriCorps national service program now in its 10th year. JusticeCorps operated in 7 superior
courts throughout the state. In FY 2013-2014, JusticeCorps was funded with an AmeriCorps
grant (federal funding administered through a California Executive Branch agency) of $850,000.
Required matching funds for the grant are provided by the participating courts and the State Trial
Court Improvement and Modernization Fund.

The JusticeCorps program trains and places college students at court-based self-help centers to
assist self-represented litigants. Working under the supervision of attorneys or other court staff,
JusticeCorps members help litigants by identifying appropriate forms, helping litigants complete
and file the forms properly, and providing information and referrals to related services. In this
past program year, the program recruited, trained, and placed 238 undergraduate university
students (each completing 300 hours of service) and 24 post-graduate members (each completing
1,700 hours of service) in court-based legal access self-help centers in 7 counties throughout the
state.

The allocation supported the tenth year of JusticeCorps program operations at 7 courts (Superior
Courts of Alameda, Los Angeles, San Diego, Contra Costa, San Francisco, San Mateo, and Santa
Clara Counties). In the FY 2013-2014 program year JusticeCorps’ 262 members provided
assistance to more than 100,000 litigants at these court sites.

All of the funding was distributed via intrabranch agreements directly to JusticeCorps lead
courts—Los Angeles, Alameda, and San Diego—to ensure their established, successful program
operations could continue and grow. Allocations were as follows:

e Superior Court of Los Angeles County: $169,000
e Superior Court of Alameda County: $122,000
e Superior Court of San Diego County: $40,000
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The allocation was used by these courts to support program operating expenses—including staff
salaries, training expenses, and other member support costs—all of which count toward the grant
“match” required to fully leverage the annual federal grant funding from the Corporation on
Community and National Service (CNCS) through our state funder, CaliforniaVolunteers (CV).
CNCS oversees federal AmeriCorps grant funding and CV administers AmeriCorps programs in
California. Final invoices on IMF funding are not due from the courts until January 31, 2015 but
projections indicate that the allocation will be fully spent down.

The JusticeCorps program has a proven track record of measurable results. Quantifiable data on
instances of and quality of assistance is collected and analyzed daily during the program year.
Program impacts are detailed in semi-annual progress reports to the funder (CaliforniaVolunteers
or “CV.”) which also regularly monitors fiscal and administrative operations to ensure the
program is in compliance. In addition to serving nearly 700,000 people since the program began
in 2005, the program has been through numerous fiscal and file reviews via CV, which yielded
only minor findings—often none at all. The history, scope, and impact of the JusticeCorps
program can be found at the California Courts website and about AmeriCorps at the CNCS
website.

Court Interpreter Program (Testing, Development, Recruitment and Education)
$118,797 was expended and/or encumbered to pay for the testing, orientation, and recruitment of
new interpreters and interpreter candidates, providing ethics training for newly enrolled
interpreters, and statewide expansion of technological solutions for American Sign Language
interpretation. Funds were also expended for activities and resources required for the Judicial
Council approved Joint Working Group for California’s Language Access Plan, which include
all members of the Court Interpreters Advisory Panel, to develop a comprehensive statewide
language access plan. The allocation was specifically used as follows:

e Contractual administration of court interpreter certification and registration exams
(written and oral exams administered to approximately 2,100 candidates per year),
including a portion of the contractual cost for test administration provided by our test
administrator, Prometric Inc.

e The National Center for State Courts (NCSC) formula-based fee assessment that supports
and provides funding for the state court interpreter testing program. Cost effective
benefits of participating in this program include, access to NCSC court interpreter test
instruments, which are shared by other member states, providing consistency in testing
standards nationwide. Other benefits include certification test rater training and
development and upgrades of test instruments.

e Outreach and recruitment of potential future certified and registered court interpreters.
Funds expended include registration and sponsorship fees for events and conferences

16


http://www.courts.ca.gov/justicecorps.htm
http://www.nationalservice.gov/programs/americorps
http://www.nationalservice.gov/programs/americorps

Attachment A

offered by the following organizations: California Healthcare Interpreters Association;
National Association of Judiciary Interpreters and Translators; and, Registry of
Interpreters for the Deaf, Region V.

e Three ethics workshops for all newly certified and registered interpreters. Ethics
workshops are mandatory for all newly certified or registered interpreters, and meet
educational and compliance requirements established by the Judicial Council. The funds
expended include the contractual cost of the educators/trainers, and cost of producing and
shipping materials.

e Further expansion of the use of video remote technology resources to leverage interpreter
resources where American Sign Language interpreters are needed throughout the state,
including the cost of purchasing video remote equipment, training on the use of
equipment, and service/maintenance support for direct use by fourteen courts.

e Production of court interpreter badges (for approximately 250-300 interpreters per year),
including the contractual production cost for the badges.

e Costs associated with the Joint Working Group for California’s Language Access Plan
(JWG). In line with the Judicial Council approved Court Interpreters Advisory Panel
Annual Agenda, the JWG engaged in substantive work during fiscal year 2013-2014.
The goal of the JWG is to develop a statewide language access plan that includes
recommendations, guidance, and a consistent statewide approach to ensure language
access throughout the courts. Funds used to support committee member participation in
three public hearings throughout the state and two in person meetings of the JWG.

2015 Language Needs Study

$293,347 was expended and/or encumbered to conduct the 2015 Language Use and Need Study

as required every five years under Government Code 868563 which reads:
The Judicial Council shall conduct a study of language and Interpreter use and need in
court proceedings, with commentary, and shall report its findings and recommendations to
the Governor and to the Legislature not later than July 1, 1995, and every five years
thereafter. The study shall serve as a basis for (1) determining the need to establish
interpreter programs and certification examinations, and (2) establishing these programs
and examinations through the normal budgetary process. The study shall also serve as
a basis for (1) determining ways in which the Judicial Council can make available to the
public, through public service announcements and otherwise, information relating to
opportunities, requirements, testing, application procedures, and employment opportunities
for interpreters, and (2) establishing and evaluating these programs through the normal
budgetary process
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California Language Access Plan

$65,000 was expended and/or encumbered to retain the services of a consultant/attorney with
considerable expertise on language access issues, to research, assess, and assist with the
development of the Language Access Plan. The final plan is anticipated to be presented to the
Judicial Council for review and approval early 2015.

Trial Court Security Grants

$1,198,904 was expended and/or encumbered to use for trial court security enhancement
projects. Statewide master agreements were used for the purchase, installation, and maintenance
of video surveillance, access, and duress alarm systems in trial court facilities. Other security
enhancement projects included ballistic window glazing and tinting for judge’s chambers, and
fencing for secured judicial officer parking. Funds were also used for the purchase of evacuation
devices for the Los Angeles Court. The first group of devices was purchased in FY 2012-2013
as a pilot project to determine the effectiveness of evacuation devices in high-rise facilities.
Positive feedback from both court and sheriff staff in the Los Angeles Court supported the
purchase of additional equipment. This was the second of three purchases, the last of which will
be funded in FY 2014-2015. In addition, funds were used to provide training to trial courts on
the preparation and maintenance of their continuity-of-operations plans.

Legal Services

Litigation Management Program

$3,442,205 was expended and/or encumbered to pay the costs of defense—including fees for
private counsel—and to pay settlements of civil claims and actions brought against covered
entities and individuals. GC section 811.9 requires the Judicial Council to provide for the
representation, defense, and indemnification of the state’s trial courts, trial court judicial officers,
and court employees.

Judicial Performance Defense Insurance

$919,892 was expended and/or encumbered to pay for the portion of the CJP defense master
insurance policy that covers claims by superior court judges and subordinate judicial officers.
The Commission on Judicial Performance (CJP) Defense Insurance program was approved by
the council as a comprehensive loss-prevention program in 1999. The program (1) covers
defense costs in CJP proceedings related to CJP complaints, (2) protects judicial officers from
exposure to excessive financial risk for acts committed within the scope of their judicial duties,
and (3) lowers the risk of conduct that could lead to complaints through required ethics training
for judicial officers.

Subscription Costs — Judicial Conduct Reporter
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$15,535 was expended and/or encumbered to cover the annual subscription cost for this
publication. The Judicial Conduct Reporter is a quarterly newsletter published by the American
Judicature Society. It reports on recent opinions and other issues involving judicial ethics and
discipline. It is provided to all judicial officers as part of the Judicial Council ethics education
program, which was implemented as a means of risk management when the council initiated the
Commission on Judicial Performance Defense Insurance program.

Trial Courts Transaction Assistance Program

$457,118 was expended and/or encumbered to pay attorney fees and related expenses to assist
trial courts in numerous areas, including business transactions, labor and employment
negotiations, finance and taxation matters, and real estate. The additional area in which legal
assistance was provided reflects council actions to expand the scope of the program. The council
established the Trial Court Transactional Assistance Program in July 2001 as a means by which
the Office of the General Counsel (now the Legal Services Office) could provide transactional
legal assistance to the trial courts through outside counsel selected and managed by the LSO.

Jury System Improvement Projects

$13,410 was expended and/or encumbered to: (1) support the meeting expenses of the Judicial
Council’s Advisory Committees on Civil and Criminal Jury Instructions, and (2) cover the
expense of obtaining copyright protection for the official CACI and CALCRIM publications.
The Jury System Improvement Projects are supported by royalty revenue from the publication of
the Judicial Council’s civil (CACI) and criminal (CALCRIM) jury instructions. The Judicial
Council’s Advisory Committees on Civil and Criminal Jury Instructions prepare new and revised
instructions and propose their adoption to the council. On approval, the instructions are then
copyrighted and licensed to commercial publishers. The publishers pay royalties to the council
based on sales of the instructions.

Alternative Dispute Resolution Centers

$59,478 was expended and/or encumbered to support a contract for the development of a
distance-learning course to help mediators in court-connected mediation programs for civil cases
more effectively mediate cases with one or more self-represented litigants. This program helps
courts meet the goal of standard 10.70(a) of the California Standards of Judicial Administration,
which provides that all trial courts should implement mediation programs for civil cases as part
of their core operations. The Alternative Dispute Resolution program also continued to
implement the council’s February 2004 directive that Judicial Council staff work with the trial
courts to (1) assess their needs and available resources for developing, implementing,
maintaining, and improving mediation and other settlement programs for civil cases; and (2)
where existing resources are insufficient, develop plans for obtaining the necessary resources.
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Complex Civil Litigation Program

$4,001,074 was expended and/or encumbered to provide support for the Complex Civil
Litigation Program, which began as a pilot program in January 2000 to improve the management
of complex civil cases. In August 2003, the council made the program permanent. During this
reporting period, all funds went directly to courts to support the operation of 17 courtrooms or
departments exclusively handling complex cases in the Superior Courts of California, Alameda,
Contra Costa, Los Angeles, Orange, San Francisco, and Santa Clara Counties.

Regional Office Assistance Group

$1,218,654 was expended and/or encumbered to pay for six attorneys, one administrative
coordinator and one secretary working primarily at three locations to establish and maintain
effective working relationships with the trial courts and serve as liaisons, consultants,
clearinghouses, advocates, and direct legal services providers to the trial courts in the areas of
transactions, legal opinions, and labor and employment.

$628,068 was expended and/or encumbered for five staff auditor positions in the Audit Service
unit, which conducts comprehensive audits (financial, operational, and compliance) at each of
the 58 trial courts once every 3 or 4 years encompassing these primary areas, such as court
administration, cash control, court revenues and expenditures, and general operations .

Fiscal Services

Other Post-Employment Benefits (OPEB) Valuation Report

$600,079 was expended and/or encumbered to retain an actuarial firm to assist trial courts in
meeting the requirements established in Governmental Accounting Standards Board (GASB)
Statements 43 and 45, which require government entities to disclose their accrued liability for
OPEB and related information at least once every other year.

Post-employment benefits may be provided through a county retirement system, CalPERS, or
directly through benefit providers. Each trial court offers its own benefits package, and some
may offer more than one package depending on the provisions of their collective bargaining
agreements. Due to the specialized terminology associated with the complex rules and
regulations for collecting the required information, as well as the specialized calculations
involved in determining the valuations of these post-employment plans, these reports must be
developed by a licensed actuary. Completed valuation reports are submitted to the State
Controller’s Office so that the required data can be included in the state’s comprehensive annual
financial report. In FY 2013-14, this reporting process included secondary reviews and
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subsequent revisions of completed valuations due to the establishment of OPEB trusts by
numerous courts. These contributions often affect the liability obligations, thereby reducing
future liabilities in certain instances and requiring revised valuations.

Budget-Focused Training and Meetings

$45,527was expended and/or encumbered to support meetings of the Trial Court Budget
Advisory Committee and associated subcommittees that deal with trial court funding policies and
issues. The allocation was also used to support budget related meetings and conference calls in
support of branch budget advocacy efforts, as well as to support budget training for trial court
staff, including annual training on various fiscal related schedules.

Treasury Services — Cash Management

$160,649 was expended and/or encumbered to pay for the compensation, operating expenses and
equipment costs for two accounting staff. Staff are engaged in the accounting and distribution of
all uniform civil fees (UCF) collected by the trial courts. Responsibilities include receiving cash
deposits and monthly collection reporting of UCF for all 58 trial courts, entering UCF reporting
into a web-based application that calculates the statutory distributions, executing the monthly
cash distributions when due to state and local agency recipients, and completing the financial
accounting for the function. Staff performed other cash management and treasury duties as
needed for the trial courts.

Trial Court Procurement

$25,812 was expended and/or encumbered to pay for phone services and rent allocation for one
position in Business Services that provided procurement and contract related services at a
statewide level to save trial courts resources by not having to perform the same services.

Enhanced Collections

$595,699 was expended and/or encumbered to support four positions, three court services
analysts and one administrative coordinator, working for the Enhanced Collections Unit. The
unit provides professional support and technical assistance to court and county collections
programs to improve collections of court-ordered debt statewide. The imoy assists programs
with the development and modification of operations to help meet the performance measures,
benchmarks, and best practices established and adopted by the Judicial Council. In collaboration
with the California State Association of Counties, California Revenue Officers Association,
Probation Business Managers Association, Victims Compensation and Government Claims
Board, and other stakeholders, the unit identifies statutory changes needed to improve the
collection of delinquent fines, fees, forfeitures, penalties, and assessments.

The unit also provides ongoing professional and technical support to justice partners to improve
the effectiveness of the statewide collection of delinquent court-ordered debt. Enhancement
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activities include collaboration with the Franchise Tax Board’s Court-Ordered Debt and
Interagency Intercept programs, assistance with the implementation of memoranda of
understanding between the collaborative court and county collection programs, and the
development of statewide master agreements with collections vendors. Staff also provide annual
training on collections data reporting requirements set forth in statute and council policy.

Human Resources Services

Employee Assistance Program for Bench Officers

$29,158 was expended and/or encumbered to maintain mental health referral services for judges
throughout the judicial branch for the period January 2014 through June 2014. These services
were made available to the 1,579 superior court judges in California, as well as assigned judges
and subordinate judicial officers. Utilization rates remained relatively low, consistent with
industry standards.

The Judicial Council, at the recommendation of the Revenue and Expenditure Review
Subcommittee and the Trial Court Budget Advisory Committee, approved the elimination of the
Judicial Officers Assistance Program due to low utilization. As a result, the program was
discontinued July 1, 2014.

Workers” Compensation Reserve

$719,749 was expended and/or encumbered to pay for a tail claim that was settled with a county.
SB 2140 established the courts as separate employers effective January 1, 2001, whereby court
staff went from being county employees to court employees. However, since the state-
administered Judicial Branch Workers’ Compensation Program (JBWCP) only came into
existence as of January 1, 2003, this created a “runoff” or “tail claim” situation for the files with
dates of injury occurring from January 1, 2001, to the date the files were transferred from the
counties to the JBWCP. The Judicial Council has been resolving the monies owed to the
counties for claims payment and administration for those losses with dates of injury occurring
between January 1, 2001 and the date the files were transferred to the JBWCP, in addition to
transferring those tail claims to the JBWCP.

Human Resources — Court Investigation

$100,000 was expended and/or encumbered to pay for invoices related to court investigations
stemming from courts’ personnel issues. The firms investigated ten matters at nine courts. Due
to the sensitive and often complex nature of these investigations, some matters took a number of
months to complete.

Trial Court Labor Relations Academies and Forums
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$34,127 was expended and/or encumbered to pay for conference room and lodging costs
associated the Labor Relations Academies and Forums. Participation figures are as follows:

# of Participants # of Courts Represented

Labor Relations Forum

Northern California 56 28

Southern California 33 10
Labor Relations Academy |

Northern California 12 10

Southern California 30 11
Labor Relations Academy I

Northern California 54 27

Southern California 24 10

The Academies and Forums are offered to court professionals who support or directly participate
in labor relations and negotiations. Academy | is a two-day program, which includes a basic
introduction to labor relations and provides participants with the experience of engaging with
others in a bargaining role-playing exercise. Academy Il is a two-day program, where
participants discuss current topics and trends, strategies for resolving complex labor issues and
best practice recommendations from subject matter experts in labor relations. The one-day
Forum serves as an interactive platform for problem solving, information sharing, education, and
discussion of issues.

Information Technology Services

Telecommunication Support

$15,579,291 was expended and/or encumbered to provide a program for the trial courts to
develop and support a standardized level of local network infrastructure for the California
superior courts. This infrastructure provides a foundation for local court systems and enterprise
applications such as Phoenix, and hosted case management systems via shared services at the
California Courts Technology Center, which eases deployment, provides operational efficiencies,
and secures valuable court information resources. Activities that were funded included network
maintenance, which provides the trial courts with critical vendor support coverage for all
network and security infrastructure; and network security services, which maintain network
system security and data integrity of court information by offering three managed security
services: managed firewall and intrusion prevention; vulnerability scanning; and web browser
security and network technology training for court IT staff.
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Statewide Planning and Development Support

$5,091,094 was expended and/or encumbered to support delivery of a number of technology
initiatives. These initiatives include the Judicial Branch Enterprise Licensing and Policy budget,
which funds the Oracle Branchwide License Agreement (BWLA) and the Enterprise
Architecture (EA) program. The Oracle BWLA frees up local courts from having to manage
complex software asset management and costly annual maintenance renewals. Local courts may
access and install these Oracle products at no charge in any environment. Enterprise architects
provide support to guide the development and implementation of statewide applications and
ensure compatibility with California Court Technology Center infrastructure, communications,
and security protocols.

Interim Case Management Systems

$1,052,564 was expended and/or encumbered to provide program management support to 15
courts using the Sustain Justice Edition (SJE) case management system. Nine of the 15 SJE courts
are hosted and supported from the CCTC. The allocation also was used to provide maintenance
and operations support, such as implementation of legislative updates, application upgrades,
production support, disaster recovery services, CCTC infrastructure upgrades, and patch
management. Six locally hosted SJE courts use ICMS program resources for legislative updates
and SJE support as needed. The program supports SJE interfaces to the Department of Motor
Vehicles, Department of Justice, and Judicial Branch Statistical Information System, as well as
custom interfaces with Franchise Tax Board Court-Ordered Debt Collections program, interactive
voice / interactive web response processing, issuance of warrants, traffic collections, failure-to-
appear / failure-to-pay collections, and web portal interfaces.

Data Integration

$3,314,047 was expended and/or encumbered to continue work with trial courts to develop and
implement a statewide approach to data exchange standards and the integrated service backbone
—a leveraged, enterprise—class platform for exchanging information within the judicial branch
and between the judicial branch and its integration partners. The Data Integration program
worked with California Department of Justice (CA DOJ) and the Santa Clara Superior Court on a
grant-funded California Disposition Reporting Improvement Project to exchange data between
the trial courts and the CA DOJ. Work was also done developing a successful proof-of-concept
for a cost-saving web service-based alternative means of accessing California Department of
Motor Vehicle data for the courts.

California Courts Technology Center (CCTC)

$9,453,348 was expended and/or encumbered to provide ongoing technology center hosting or
shared services to the trial courts, as well as a full disaster recovery program. Applications
hosted at the CCTC include Microsoft Exchange, Microsoft Active Directory, Computer-Aided
Facilities Management, Integration Services Backbone, and local court desktop/remote server
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support. The CCTC continued to host the Phoenix Financial System (serving all 58 courts) and
the Phoenix Human Resources/Payroll System (serving nine courts). Three case management
systems (CMSs) operate out of CCTC: Sustain (SJE); the criminal and traffic CMS (V2); and
civil, small claims, mental health and probate CMS (V3). Some courts leverage the third party
contract to also receive full IT services for their local court including desktop support, helpdesk,
file server management, and email.

Jury Management System

$600,000 was expended and/or encumbered to provide grant funding to the trial courts. In FY
2013-2014, all twenty two courts that submitted jury grant funding requests received some level
of funding for their jury management system projects. All courts are eligible to apply for jury
funding. The number of courts receiving grants varies according to number and size of grant
requests submitted, as well as the available funding. All 58 trial courts have an opportunity to
participate and take advantage of this program. To date, 55 of 58 courts have received some level
of funding.

California Law Enforcement Telecommunications System (CLETS) Services
$470,718 was expended and/or encumbered to provide support for the program, ongoing

maintenance, to refresh servers and upgrade software applications. Eight superior courts use the
CLETS access program, with one additional court in the deployment phase and a second court in
the process of applying to the California Department of Justice (CA DQOJ) for access. CLETS
access, as provided by the CA DOJ, was enabled during FY 2006—2007 through the California
Courts Technology Center, with the implementation of hardware, software, and
telecommunications services.

California Courts Protective Order Registry (CCPOR)

$444,559 was expended and/or encumbered to provide a statewide protective order repository
that provides complete, accessible information on restraining and protective orders to the 37
counties currently participating (40 by December 31st). The allocation was used to cover the
hosting costs of the CCPOR application at the California Courts Technology Center, maintain
the application code, and provide user support to the court and local law enforcement agency
users of the system. CCPOR was also provided with read-only access to 13 tribal courts and 35
Orange County Superior Court judicial officers and their clerks.

Testing Tools — Enterprise Test Management Suite (ETMS)

$437,586 was expended and/or encumbered to support the use of ETMS (IBM Rational testing
suite) for applications, including maintenance for the civil, small claims, mental health, and
probate case management system (V3) and the California Courts Protective Order Registry
(CCPOR). The ETMS records and tracks progress for software enhancement requests, defects and
is used to improve the quality management of the applications. These tools ensure that mission-
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critical applications are delivered with a consistent high quality, maximizing function and
minimizing defects.

Uniform Civil Fees System (UCFS)

$350,858 was expended and/or encumbered to pay for staffing and operating expenses to support
the UCFS that automates centralized reporting and distribution of UCF cash collections.

Funding supported the refresh and upgrade of the technical infrastructure on which UCFS
operates in order to keep UCFS secure, technically viable, and vendor supportable.

Justice Partner Outreach and e-Services

$234,637 was expended and/or encumbered to maintain staffing for the program. This program
promotes the Judicial Council’s objectives for court e-services and e-filing initiatives by
supporting the planning and implementation of electronic filing of court documents, as well as
electronic service of court documents, to all 58 California superior courts and local and state
justice/integration partners. This program also provides representation for the judicial branch at
key partner justice forums. Justice Partner Outreach and e-Services continues to participate in
local, state and national task forces and committees regarding information sharing, disposition
reporting, and e-filing standards and systems, including e-filing document management and self-
represented litigant access to electronic filing.

Adobe Livecycle Reader Services Extension

$129,780 was expended and/or encumbered to continue the ongoing software maintenance for
Adobe Forms. There are nearly one thousand state-wide forms and over two thousand local
forms that are used in the trial courts. A PDF form can be “fillable” but it can also be savable for
later updates with this Adobe license agreement. Other than the ability to save the form for later
updates, the other innovations are data validation, auto-population of data fields, XML tagging of
data fields, file embedding and E-Filing.

Trial Court Administrative Services

Phoenix Program — Financial Management Systems

$11,074,899 was expended and/or encumbered to pay for the program. Of this amount, $3.3
million was used for required licensing, hardware, maintenance and operations (M&O),
technology center support costs, and end-user training in direct support of the trial courts. Staff
in the Phoenix Program’s Enterprise Resource Planning Unit and Shared Services Center was
supported by the remaining $7.8 million.

The Phoenix Program was established in response to the Judicial Council’s directive for

statewide fiscal accountability and human resources support as part of the council’s strategic
plan. The program’s purpose is to provide daily centralized administrative services to the trial
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courts including accounting and financial services, trust accounting services, purchasing
services, a centralized treasury system, human capital management services, and core business
analysis, training and support. Program staff design, test, deploy, maintain, and manage the
Phoenix System, which enables the courts to produce a standardized set of monthly, quarterly,
and annual financial statements that comply with existing statutes, rules, and regulations.

The branch benefits from an integrated, state-administered program promoting statewide
consistency in court administrative practices. The financial component of the Phoenix System
has been implemented in all 58 courts and allows for uniform process, accounting, and reporting.
The human capital management component of the Phoenix System has been implemented in 10
courts to date, providing human resources management and payroll services.

Judicial Council’s Court-Ordered Debt Task Force

$1,440 was expended and/or encumbered to cover the travel and meal expenses associated with
the activities of the Judicial Council’s Court-Ordered Debt Task Force members, as well as the
costs associated with the bi-annual statewide revenue distribution training conducted in
partnership with the State Controller’s Office. The task force was established in conjunction
with Penal Code section 1463.02 and its composition requires inclusion of state, county, and city
representatives. The task force’s objective is to evaluate the effectiveness of the criminal and
traffic-related fine/fee structure and attempt to simplify the administration of this system for the
benefit of the citizens and the criminal justice participants.
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Attachment 1

State Trial Court Improvement and Modernization Fund

FY 2013-14

Resources
Description Amount
Beginning Fund Balance $ 44,827,741
Prior Year Adjustments1 4,410,172
Adjusted Beginning Fund Balance 49,237,913

Revenues and Transfers

50/50 Excess Fees, Fines, and Forfeitures Split 26,873,351
2% Automation Fund 15,242,700
Interest from Surplus Money Investment Fund 124,878
Royalties from Publications of Jury Instructions 445,365
Miscellaneous Revenue and Adjustments 24,476
Transfer from State General Fund 38,709,000
Transfer to Trial Court Trust Fund (33,991,000)
Subtotal, Revenues and Transfers 47,428,770
Total Resources $ 96,666,683

1 Adjustments include under-accrued revenues and liquidation of prior years' encumbrances.
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State Trial Court Improvement and Modernization Fund
FY 2013-14 Expenditures and Encumbrances by Program and Project

Description Amount

Families and Children Programs

Self-Represented Litigants - Statewide Support 99,999
Domestic Violence - Family Law Interpreter Program 20,167
Self-Help Centers 4,999,831
Interactive Software - Self-Reprinted Electronic Forms 60,009
Educational Programs 89,716
Publications 20,000
Education Programs
Orientation for New Trial Court Judges 83,480
B.E. Witkin Judicial College of CA 143,990
Primary Assignment Orientation and Overviews 256,686
Leadership Training 40,507
Judicial Institutes 95,919
Advance Education for Experienced Judges 32,473
Regional and Local Judicial Education Courses 3,150
Manager and Supervisor Training 26,551
Court Personnel Institutes 122,895
Regional and Local Court Staff Education Courses 8,258
Trial Court Faculty - Statewide Education Program 231,803
Faculty Development 41,806
Curriculum Committee - Statewide Education Plan Development 435
Distance Education - Satellite Broadcast 137,560
Distance Education - Online Video, Webinars and Videoconferences 7,448

Special Services for Court Operations

Trial Court Performance and Accountability 9,124
JusticeCorps (Court Access and Education) 331,000
Court Interpreter Program (Testing, Development, Recruitment and Education) 118,797
2015 Language Needs Study 293,347
California Language Access Plan 65,000
Trial Court Security Grants 1,198,904
Legal Services
Litigation Management Program 3,442,205
Judicial Performance Defense Insurance 919,892
Subscription Costs - Judicial Conduct Reporter 15,535
Trial Courts Transactional Assistance Program 457,118
Jury System Improvement Projects 13,410
Alternative Dispute Resolution Centers 59,478
Complex Civil Litigation Program 4,001,074

Regional Office Assistance Group® 1,218,654
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State Trial Court Improvement and Modernization Fund
FY 2013-14 Expenditures and Encumbrances by Program and Project

Description Amount
Audit Services
Audit Services® 666,857
Fiscal Services
Other Post-Employment Benefits (OPEB) Valuation Report 600,079
Budget Focused Training and Meetings 45,527
Treasury Services - Cash Management* 160,649
Trial Court Procurement’ 25,812
Enhanced Collections® 595,699

Human Resources Services

Employee Assistance Program for Bench Officers 29,158
Workers' Compensation Reserve 719,749
Human Resources - Court Investigation 100,000
Trial Court Labor Relations Academies and Forums 34,127

Information Technology Services

Telecommunications Support 15,579,291
Statewide Planning and Development Support® 5,091,094
Interim Case Management Systems 1,052,564
Data Integration 3,314,047
California Courts Technology Center (CCTC)? 9,453,348
Jury Management System 600,000
California Law Enforcement Telecomm System (CLETS) Services® 470,718
California Courts Protective Order Registry (CCPOR) - ROM? 444,559
Testing Tools - Enterprise Test Management Suite 437,586
Uniform Civil Fees System (UCFS)? 350,858
Justice Partner Outreach / e-Services? 234,637
Adobe LiveCycle Reader Service Extension 129,780
Trial Court Administrative Services
Phoenix Program - Financial Management System? 11,074,899
Judicial Council's Court-Ordered Debt Task Force 1,440
Total Expenditures and Encumbrances $ 69,878,695

LAl expenditure is for administrative support services provided by the Judicial Council staff.

2 Expenditures include the costs for local assistance and administrative support services provided by the Judicial Council staff.
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Attachment 3
State Trial Court Improvement and Modernization Fund
FY 2013-14
Fund Condition Summary

Description Amount
Total Resources $ 96,666,683

Program/Project Area
Families and Children Programs 5,289,722
Education Programs 1,232,958
Court Operations Services 2,016,172
Legal Services 10,127,365
Audit Services 666,857
Finance 1,427,767
Human Resources 883,034
Information Technology 37,158,482
Trial Court Administrative Services 11,076,339
Subtotal, Expenditures and Encumbrances 69,878,695
Pro-rata, Statewide General Administrative Services 580,982
Total Expenditures, Encumbrances, and Pro-Rata 70,459,677
Fund Balance $ 26,207,006
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Executive Summary

The Trial Court Budget Advisory Committee (TCBAC) recommends that the Judicial Council
approve a proposed fiscal year (FY) 2015-2016 budget request for court-provided security and
request a growth percentage increase starting in 2016-2017. Submittal of budget change
proposals (BCPs) is the standard process for proposing funding adjustments in the State Budget.
Spring BCPs are to be submitted to the State Department of Finance by the second week of
February.

Recommendation

The TCBAC recommends that the Judicial Council, effective January 22, 2015, approve the
preparation and submission of a fiscal year (FY) 2015-2016 spring budget change proposal to
the state Department of Finance for trial court-provided security. The TCBAC recommends that
a BCP should be submitted for the maintenance of funding at 2010-2011 court-provided security
levels, and include a request for a growth percentage increase starting in 2016-2017.



Previous Council Action

The Judicial Council has statutory authority to approve budget requests on behalf of the trial
courts. The recommendation in this report is consistent with the council’s past practice under this
authority.

Rationale for Recommendation

When Criminal Justice Realignment occurred in 2011, funding for sheriff-provided security was
transferred to the counties. As a result, in July of 2011 trial court base budgets were reduced by
the total amount for sheriff-provided security — $484.6 million — while a total of $41.0 million
remained in the base budgets for the 39 courts with court-provided security costs (private
security contracts, court attendants, marshals, and other costs such as alarm systems). Currently,
county-provided sheriff security receives growth funding from the Trial Court Security Growth
Special Account, however, courts have not received any funding for increased costs for private
security contracts since 2010-2011. Courts do, however, receive funding for benefit adjustments
for marshal and court security staff through the benefit funding process.

In May 2014, Judge Earl appointed a Security Growth Funding Working Group to determine a)
whether the affected courts should receive growth funding and at what rate, and b) what is the
best source(s) for any such funding.

BCP recommendation for Judicial Council Approval

At the TCBAC meeting on September 26, 2014, the committee voted unanimously to approve
the Security Growth Funding Working Group’s recommendation to send a security survey to the
courts that have court-provided security and to develop a costing justification and/or
methodology to support a spring BCP, based on the data received. A survey was sent out on
October 22, 2014, on behalf of the TCBAC to the 39 courts with court-provided security. Based
on the results of the survey, the working group presented options at the TCBAC meeting on
December 9, 2014. Each option reviewed by the committee is provided below.

e Option 1: No submission of a Spring BCP in 2015 for courts with court-provided security
cost increases.

e Option 2: Submit a Spring BCP in 2015 to maintain funding at 2010-2011 security levels
currently estimated to be $2.7 million.

e Option 3: Submit a Spring BCP to maintain funding at 2010-2011 security levels with the
current cost estimated to be $2.7 million and request a growth percentage increase starting in
2016-2017. The working group would provide a recommendation to the TCBAC in January
2015 that defines the growth factor, and determine whether the baseline amount for any
growth factor should be restricted in the future to be used only for court-provided security.
The option also includes more follow up with courts on the information provided in the
security survey in regards to the $2.7 million current estimate.



Discussion. The TCBAC considered all the options and voted unanimously to approve option 3.
The committee made this recommendation because the 2014-2015 cost increases for some courts
are based on reduced security levels from 2010-2011 and a growth factor needs to be included to
address future cost increases.

Comments, Alternatives Considered, and Policy Implications

This item was not circulated for comment. Options were considered by the TCBAC and are
discussed in the Rationale for Recommendation section of the report.

Implementation Requirements, Costs, and Operational Impacts

Not applicable.

Relevant Strategic Plan Goals and Operational Plan Objectives

The recommendation to submit a BCP for court-provided security will address the strategic plan
goals of Access, Fairness, and Diversity (Goal I); Independence and Accountability (Goal I1);
Modernization of Management and Administration (Goal 111); Quality of Justice and Service to
the Public (Goal 1V); and Branchwide Infrastructure for Service Excellence (Goal VI).

Attachments

None
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Executive Summary

The Trial Court Budget Advisory Committee recommends that the Judicial Council approves a
process to reallocate the dependency court appointed counsel funds which are estimated to
remain unspent in FY 2014-2015. The reallocation will be based on the funding need of courts,
as calculated by the caseload funding model approved by the council in 2008.

Recommendations

1. That the Judicial Council approves a process to reallocate the dependency court appointed
counsel funds which are estimated to remain unspent in FY 2014-2015.



2. That the courts eligible for the reallocation will be those courts whose base dependency
counsel funding allocation is less than 90 percent of their funding need, as calculated by the
dependency counsel caseload funding model.

3. That the formula used to reallocate funding to those eligible courts be based on each eligible
court’s proportion of actual need. Actual dollars of need is calculated by subtracting funding
need from base funding.

4. That a reallocation be made in January 2015 which will consist of 50 percent of the
unencumbered funding in the DRAFT budget, or approximately $550,000.

5. That the reallocation process also be carried out by staff in April 2015, and if necessary in
June 2015 based on unspent funding from all courts.

6. That the recommendations approved today apply only to fiscal year 2014-2015.

Previous Council Action

The Judicial Council approved a methodology for determining the funding need by court for
court-appointed counsel in dependency cases (“Caseload Funding Model”) at its October 25,
2007 meeting.*

Rationale for Recommendation

Need for process to reallocate funding

The $103.7 million annual base funding for court-appointed juvenile dependency counsel
represents approximately 75 percent of the $136.8 million needed by the courts to achieve the
council’s caseload standard for dependency counsel of 188 cases per attorney. Individual court
allocations for dependency counsel vary widely when the court’s juvenile dependency caseload
is taken into account: from as little as 10 percent of calculated need to over 150 percent.

Although there is a net funding need statewide, within a fiscal year not all courts are able to
spend their entire funding allocation. This is a function of changing dependency caseloads in
counties, contract negotiations, and fluctuating needs for conflict counsel and extraordinary
expenses such as expert witnesses. The committee determined that in FY 2013-2014 the courts
did not expend approximately $1.2 million of the $103.7 million allocated for court appointed
counsel, or 1 percent of the total. These unspent allocations remained in the Trial Court Trust
Fund. At the same time, 18 courts augmented their dependency counsel allocation with a total of
$1.8 million in funds from other sources.

Funding available for reallocation

! Report to the Judicial Council, October 25, 2007, http://www.courts.ca.gov/documents/102607itemF.pdf.
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In fiscal year 2014-2015, approximately $1.1 million is currently not encumbered for the 20
courts participating in the Dependency Representation, Administration, Funding and Training
(DRAFT) program. A portion of this unencumbered funding needs to be reserved for unbudgeted
costs for conflict counsel and extraordinary expenses. Of the 38 courts that manage their
dependency counsel expenditures directly, several did not request their full allocation through
reimbursement in FY 2013-2014, and left $603,000 unexpended.

Reallocating 50 percent of the unencumbered DRAFT budget funding, or $550,000, at mid-year
will leave the program a reserve for conflict counsel and extraordinary expenses of $550.000, or
0.8 percent of total DRAFT contract costs. This does not preclude reallocating any remaining
unencumbered funds later in the year.

An additional reallocation of unspent funds should be made in April 2015 and if necessary again
in June 2015. JC staff will estimate year-end expenditures for all courts to determine if there are
any anticipated unspent funds. Reallocations to courts in the DRAFT program will be made
through the contracting process. Reallocations to courts using the reimbursement should be made
by informing those courts that their base allocation has been supplemented for the current fiscal
year.

Method for reallocation

Two methods have been approved by the Judicial Council or by the Executive and Planning
Committee for use in determining eligibility for reallocation of dependency counsel funding. In
2008 a method was used to determine potential allocation of funds from the Statewide
Appropriation Limit process. Courts eligible for allocations were defined as “those whose
baseline funding level totals 90 percent or less of the identified funding need, as determined by
application of the compensation model.” A second method was approved in 2013 for the
purposes of determining eligibility for courts to receive a share of the juvenile dependency
counsel collections revenues. A court is eligible if its proportion of total need exceeds its
proportion of the funding base.’

When the two definitions of eligible courts are compared, only two courts, Butte and Modoc,
were eligible under the first method and not eligible under the second method. No courts were
eligible under the second method but ineligible under the first method. The committee
recommends using the 2008 model: that those courts receiving less than 90 percent of the need as
calculated by the caseload funding model receive any reallocation.

Three formulas for determining the distribution of reallocated funding were reviewed by the
committee. The formula approved in the 2008 report to the Executive and Planning Committee

2 Report to the Executive and Planning Committee, June 10, 2008: Court-Appointed Counsel Compensation Model
and Workload-Based Funding Methodology.

® Report to the Judicial Council, August 23, 2013, Juvenile Dependency Counsel Collections Program Guidelines
http://www.courts.ca.gov/documents/jc-20130823-itemF.pdf



allocated increases to courts eligible for an allocation in proportion to a court’s share of the base
funding of all the eligible courts. The formula approved in the 2013 report to the council
allocated increases to courts eligible for an allocation in proportion to a court’s share of the
estimated total need of all the eligible courts.

The drawback to both these formulas is that an allocation based on proportion of total base, or
total need, does not take into account relative need. The first method is not weighted at all to

relative need; it simply uses the base funding. The second method does account somewhat for
relative need. This is illustrated in Table 1:

Table 1
Base funding Estimated Percent of Formula 1 Formula 2
need need met $1,000 $1,000
allocated allocated
proportional | proportional
to base | to estimated
need
Court A 1,000 1,000 100%
Court B 1,000 1,500 67% 455 390
Court C 1,000 2,000 50% 455 519
Court D 100 150 67% 45 39
Court E 100 200 50% 45 52
Totals 3,200 4,850
Total courts 2,200 3,850 1,000 1,000
under 90%

The formula recommended by the committee controls more rigorously for relative need among
the courts and allocates funds based on the actual dollars of need represented by the eligible
courts. Actual dollars of need is calculated by subtracting estimated funding need from base

funding. This is illustrated in Table 2:




Table 2
Base funding Estimated Percent of Net of Formula 3
need need met estimated $1,000
need and allocated
base (“dollars | proportional
of need”) dollars of
need
Court A 1,000 1,000 100%
Court B 1,000 1,500 67% 500 303
Court C 1,000 2,000 50% 1,000 606
Court D 100 150 67% 50 30
Court E 100 200 50% 100 61
Totals 3,200 4,850
Total courts 2,200 3,850 1,650 1,000
under 100%

To compare the three methods, in all scenarios Court B needs $500 to reach the estimated
funding need, and Court C needs $1,000. Under the method of distribution proportional to base,
Court B receives 91% of its needed dollars and Court C receives 46% of those dollars. Under the
second scenario, distributing proportional to estimated funding need, Court B receives 78% of its
needed dollars and Court C receives 52% of those dollars. Under the third scenario, distributing
proportional to net dollars needed, Court B receives 61% of the dollars needed and Court C
receives 61% of dollars needed.

Comments, Alternatives Considered, and Policy Implications

None.

Implementation Requirements, Costs, and Operational Impacts

None.

Attachments and Links

1. Attachment A: Recommended Court Appointed Dependency Counsel Mid-Year Funding
Reallocations for FY 2014-2015



Attachment A

STATEWIDE COMPENSATION STANDARD IMPLEMENTATION COSTS

Court Appointed Dependency Counsel Mid-Year Funding Reallocation: FY 2014-

2015
$550,000
Eligible for allocated
CFM reallocation: | Formula 3 proportional to
Estimated Base CAC base <=90% | Netof need | Formula3 [ share of net $
Funding Need | Funding Level | Base/CFM of need and actual | Share of net needed
Court
A B C D E F G
Alameda $3,450,971 $4,171,032 121%
Alpine* $0 $0 YES $0 0.00% $0
Amador $85,337 $120,147 141%
Butte $833,637 $664,759 80%|YES $168,878 0.39% $2,157
Calaveras $226,027 $76,519 34%|YES $149,508 0.35% $1,910
Colusat $50,570 $0 0%|YES $50,570 0.12% $646
Contra Costa $2,716,648 $3,120,151 115%
Del Norte $168,567 $223,090 132%
El Dorado $614,079 $819,765 133%
Fresno $2,937,651 $2,958,296 101%
Glenn $166,061 $55,250 33%|YES $110,811 0.26% $1,416
Humboldt $458,194 $562,460 123%
Imperial $545,032 $607,371 111%
Inyo $34,019 $76,990 226%
Kern $3,108,448 $2,023,943 65%|YES $1,084,505 2.52% $13,854
Kings $686,525 $199,672 29%|YES $486,852 1.13% $6,219
Lake $239,289 $307,076 128%
Lassen $115,953 $108,374 93%
Los Angeles $57,151,312 $32,782,704 57%|YES $24,368,608 56.60% $311,296
Madera $586,978 $53,031 9%|YES $533,948 1.24% $6,821
Marin $247,454 $408,419 165%
Mariposa $51,592 $32,243 62%|YES $19,349 0.04% $247
Mendocino $518,940 $742,022 143%
Merced $1,064,522 $593,861 56%|YES $470,660 1.09% $6,012
Modoc $20,432 $16,064 79%|YES $4,368 0.01% $56
Mono $17,875 $12,329 69%|YES $5,546 0.01% $71
Monterey $667,373 $329,570 49%([YES $337,803 0.78% $4,315
Napa $294,547 $176,430 60%|YES $118,117 0.27% $1,509
Nevada $202,963 $232,799 115%
Orange $6,056,115 $6,583,082 109%
Placer $743,664 $418,422 56%|YES $325,242 0.76% $4,155
Plumas $82,240 $163,291 199%
Riverside $10,235,491 $4,171,898 41%([YES $6,063,594 14.08% $77,459
Sacramento $4,443,854 $5,378,190 121%
San Benito $209,882 $31,885 15%|YES $177,998 0.41% $2,274
San Bernardino $7,983,596 $3,587,297 45%[YES $4,396,299 10.21% $56,160
San Diego $7,678,775 $9,749,950 127%
San Francisco $2,951,118 $3,907,633 132%
San Joaquin $2,542,228 $3,081,901 121%
San Luis Obispo $781,869 $707,000 90%
San Mateo $1,050,916 $323,022 31%|YES $727,894 1.69% $9,298
Santa Barbara $1,318,162 $1,610,017 122%
Santa Clara $3,340,629 $4,700,131 141%
Santa Cruz $703,197 $894,765 127%
Shasta $940,396 $569,416 61%|YES $370,980 0.86% $4,739
Sierra $3,576 $14,898 417%
Siskiyou $173,164 $256,552 148%
Solano $847,816 $896,319 106%
Sonoma $1,274,378 $1,150,195 90%
Stanislaus $1,100,152 $1,130,986 103%
Sutter $272,155 $84,083 31%|YES $188,072 0.44% $2,403
Tehama $313,635 $93,909 30%([YES $219,726 0.51% $2,807
Trinity $119,529 $83,204 70%|YES $36,325 0.08% $464
Tulare $1,598,826 $658,892 41%([YES $939,934 2.18% $12,007
Tuolumne $210,459 $63,981 30%|YES $146,478 0.34% $1,871
Ventura $2,010,744 $755,357 38%|YES $1,255,387 2.92% $16,037
Yolo $565,644 $333,430 59%|YES $232,214 0.54% $2,966
Yuba $264,659 $199,732 75%|YES $64,927 0.15% $829
Unallocated $651,641
Total $137,077,862| $103,725,444 $43,054,591 $550,000
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Executive Summary

The Joint Working Group for California’s Language Access Plan recommends that the Judicial
Council adopt the Strategic Plan for Language Access in the California Courts (Language
Access Plan). The plan is the result of an 18-month effort that included public hearings and
public comment, including a 60-day period for submission of formal public comments on a draft
plan. The final plan provides recommendations, guidance, and a consistent statewide approach to
ensure language access to all limited English proficient (LEP) court users in California. Having
completed its task, the Joint Working Group also recommends immediate formation of two
groups that would report to the Judicial Council’s Executive and Planning Committee: (1) a
Language Access Implementation Task Force, which would develop and recommend the
methods and means for implementing the Language Access Plan in all 58 counties, as well as
coordinate with related advisory groups and Judicial Council staff on implementation efforts; and



(2) a translation committee, which would oversee translation protocols for Judicial Council
forms, written materials, and audiovisual tools.

Recommendation

The Joint Working Group for California’s Language Access Plan recommends that the Judicial
Council, effective January 22, 2015:

1. Adopt the Strategic Plan for Language Access in the California Courts;

2. Recommend to the Chief Justice the composition and establishment of a Language Access
Implementation Task Force, to be overseen by the Executive and Planning Committee; and

3. Direct staff to report to the Executive and Planning Committee regarding the establishment
of a translation committee to oversee translation protocols for Judicial Council forms, written
materials, and audiovisual tools.

Previous Council Action

The Joint Working Group for California’s Language Access Plan includes members of both the
Court Interpreters Advisory Panel (CIAP) and the Advisory Committee on Providing Access and
Fairness, along with other stakeholders. In June 2013, the Chief Justice appointed the working
group to develop a comprehensive statewide language access plan that will serve California’s
LEP court users. In October 2013, the Joint Working Group provided an informational
presentation to the council to update members on the working group’s goals, timeline, and
anticipated steps in the development of a comprehensive Language Access Plan (LAP).! In
August 2014, the Joint Working Group provided an additional informational presentation? to the
council regarding the formation of a draft plan. The status update in August included a
description of the formal public comment process (from July 31 to September 29, 2014) that was
then underway, and the Joint Working Group’s intent to prepare and submit a final plan
following the formal public comment process.

Rationale for Recommendation

California is the most diverse state in the country, with approximately 7 million LEP residents
and potential court users dispersed over a vast geographic area and speaking more than 200
languages. Without proper language assistance, LEP court users may be excluded from
meaningful participation in the judicial process. Many LEP litigants appear without an attorney
and without a qualified interpreter, and courts have had to rely on friends and/or family members

! California’s Language Access Plan: Status Report, Item J for the October 25, 2013 Judicial Council business
meeting, available at www.courts.ca.gov/documents/jc-20131025-itemJ.pdf.

2 California’s Language Access Plan: Update on Development of the Strategic Plan for Language Access in the
California Courts, Item G for the August 22, 2014 Judicial Council business meeting, available at
www.courts.ca.gov/documents/jc-20140822-itemG.pdf.
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of the court user—individuals who generally do not understand legal terminology or court
procedures—to act as the court interpreter. Further, LEP court users’ language needs are not
limited to the courtroom; the need for language assistance extends to all points of contact with
the public, including clerks’ offices, self-help centers, court-connected clinics, and beyond.

The California judicial branch has long supported the need for language access services in the
courts. However, the branch has not adopted a comprehensive plan that provides
recommendations, guidance, and a consistent statewide approach to ensure language access to all
LEP court users. The Strategic Plan for Language Access in the California Courts (Language
Access Plan) achieves this goal and aligns with the U.S. Department of Justice’s
recommendations for California to expand its language access efforts. It also aligns with recent
legislation in California (Assem. Bill 1657; Stats. 2014, ch. 721) that sets out priorities for the
provision of court interpreters in civil proceedings. Extensive language assistance has been and
continues to be a priority in the state’s courts, including providing court interpreters for many
types of cases.®

In August 2013, the Chief Justice announced her vision for improving access to justice for
Californians through an effort called “Access 3D” that involves physical, remote, and equal
access to the justice system. Efforts to enhance language access for LEP court users are a critical
component of this vision.

The Joint Working Group’s objective for the Language Access Plan is to provide a
comprehensive set of recommendations that create a branchwide approach to providing language
access services to court users throughout the state while accommodating an individual court’s
need for flexibility in implementing the plan recommendations. A primary goal of the plan is to
develop and support a culture in which language access is considered a core court service in
every courthouse.

This report recommends that the Judicial Council recommend to the Chief Justice the
composition and establishment of a Language Access Implementation Task Force, which will
have a three- to five-year charge and be overseen by the Executive and Planning Committee. As
part of its charge, the Implementation Task Force will develop an implementation plan for
presentation to the Judicial Council and identify the costs associated with implementing the
plan’s recommendations. The Task Force will coordinate with related advisory groups and
Judicial Council staff on plan implementation and have the flexibility to monitor and adjust

% The Legislature provides funding to the courts for interpreter services in a special item of the judicial branch
budget (Program 45.45 of the Trial Court Trust Fund). At its public meeting on January 23, 2014, the Judicial
Council approved recommendations that explicitly allow expenses for court interpreter funds from 45.45 to include
costs for all appearances in domestic violence cases, family law cases in which there is a domestic violence issue,
and elder abuse cases, as well as interpreters for indigent parties in civil cases. At its public meeting on December
12, 2014, the council modified the action, approving expenditure of these funds consistent with the priorities and
preferences set forth in AB 1657. (For the full text of AB 1657, see
http://leginfo.legislature.ca.gov/faces/bilINavClient.xhtmlI?bill_id=201320140AB1657 &search_keywords=.)



http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201320140AB1657&search_keywords=

implementation plans based on feasibility and available resources. The Task Force will also
establish the necessary systems for monitoring compliance with the plan, and develop a single
form, available statewide, on which court users may register a complaint about the provision of,
or the failure to provide, language access (see Recommendations #60-62).

This report further recommends that the Judicial Council direct staff to report to the Executive
and Planning Committee regarding the establishment of a translation committee to oversee
translation protocols for Judicial Council forms, written materials, and audiovisual tools. The
responsibilities of the translation committee will be to develop and formalize a translation
protocol for Judicial Council translation of forms, written materials, and audiovisual tools, and
will also include identifying qualifications for translators, and the prioritization, coordination,
and oversight of the translation of materials (see Recommendation #36).

Comments, Alternatives Considered, and Policy Implications

In February and March 2014, the Joint Working Group held three public hearings across the
state.* Major themes that emerged during the public hearing process are summarized in the Joint
Working Group’s August 2014 status report to the council.® Following the public hearing
process, the Joint Working Group prepared a draft Language Access Plan, which was posted
from July 31 through September 29, 2014, on the California Courts website for public comment.

Formal public comments
Twenty-one separate public comments, consisting of 195 pages, were submitted regarding the
draft Language Access Plan during the formal public comment period. Commentators included:

e 41 legal services and community organizations;

e ACLU of California and other community organizations;

e California Association of Family Court Services Directors;

e California Commission on Access to Justice;

e California Federation of Interpreters;

e California Rural Legal Assistance;

e California State Bar’s Standing Committee on the Delivery of Legal Services;
e Indigenous language interpreters and community organizations;

¢ Individual superior courts (Alameda, Fresno, Los Angeles, Orange, Placer, and Ventura)
e Legal Aid Association of California; and

e Two attorneys, one court commissioner, and one court interpreter.

All formal public comments received were posted in their entirety to the LAP Joint Working
Group’s web page. One commentator expressed the position that she did not agree with the

* After the hearings, oral and written comments, as well as prepared presentations from panelists, were posted to the
Joint Working Group’s web page, located at www.courts.ca.gov/LAP.htm.

® California’s Language Access Plan: Update on Development of the Strategic Plan for Language Access in the
California Courts, available at www.courts.ca.gov/documents/jc-20140822-itemG.pdf.
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proposed plan. Two commentators agreed with the proposed plan, one did not express an
opinion, and the remainder agreed with the plan if modified.

Major themes that emerged from the formal public comments are summarized below:

e Some individuals commented that greater specificity is needed for certain terms used in
the Language Access Plan; for example, what constitutes “court-ordered, court-operated
programs, services, or events.

e Commentators, including individual courts, expressed concern that courts may not have
an adequate (or any) case management system that is currently able to collect and track
data on LEP court users.

e Legal services providers and others raised concerns about the phasing-in of civil case
types for which qualified interpreters would be provided, including a request that
indigency be a factor for prioritization. Reference to recent legislation, not yet in place at
the time of release of the draft plan, was also made.

e Many suggested that the use of family and friends to interpret, especially minors, should
be avoided because those individuals are not qualified to interpret court proceedings, do
not understand legal terminology, and are not trained in necessary interpreter ethics and
the need to be impartial.

e Groups, including the California Federation of Interpreters and ACLU, proposed that the
California judicial branch should establish clear guidelines and standards for the use of
video remote interpreting (VRI) to ensure due process and proper application. A number
of courts, and other stakeholders, were positive about VRI and supportive of its role in
expanding language access, particularly in languages other than Spanish.

e Practitioners expressed the view that Family Court Services mediation is an essential and
mandatory court service in all child custody disputes and should be included in the initial
phase-in of civil expansion to provide court interpreters in civil matters.

e Legal services organizations requested that specific recommendations addressing
compliance with the Language Access Plan—such as the implementation committee
establishing necessary systems for monitoring compliance, and the development of a
complaint process for language access services—be prioritized for more immediate
implementation. They also asked that the body charged with implementation of the plan
include key language access stakeholders.

e Some commentators, including court administrators, expressed concern that a population
threshold that would require translations of written or audiovisual materials into a
community’s top five languages would be overly burdensome on courts. Other
commentators, such as legal services agencies and community groups, requested a more
expansive threshold that would increase the number of languages for translations.

e Court administrators in particular provided comments on the critical need for increased
funding for the judicial branch, concerned that, without additional funds, compliance with
the language access plan would present difficulties or lead to a reduction of court services
in other areas.



Attachment 2 to this report is a public comment chart including the Joint Working Group’s
responses to individual comments.® As described in the comment chart and below in this report,
the Joint Working Group reviewed all public comment and incorporated numerous suggested
changes into the final plan.

Alternatives considered

The Joint Working Group met in person on October 21 and 22, 2014, to discuss public comment
and revisions to the draft Language Access Plan. Several of the suggestions made by
commentators were included in the final plan. The working group then held a final meeting by
teleconference on December 5, 2014, to discuss final changes to the plan and approved the
attached plan for submission to the Judicial Council. The major areas that the Joint Working
Group discussed at these meetings, along with subsequent changes made to the plan, are
summarized below:

e Tone — The Joint Working Group agreed that the tone of the Language Access Plan
needed to be revised to not focus so much on challenges or constraints experienced by the
courts, but to instead focus on future opportunities and the need to make language access
a part of core court services.

e Implementation — The Joint Working Group added language to the front of the plan
regarding the formation of a Language Access Implementation Task Force (see also
discussion below in the section regarding Implementation Requirements), and clarified
that the membership of the task force should include language access stakeholders from
both inside and outside the court (including, but not limited to, judicial officers, court
administrators, court interpreters, legal services providers, and attorneys that commonly
work with LEP court users). The working group also agreed with commentators that
specific recommendations addressing compliance with the plan, such as establishing
necessary systems for monitoring compliance, and development of a complaint process
for language access services, should be prioritized and were moved to Phase 1.

e Definitions/Concepts — The Joint Working Group agreed with commentators that more
clarity was needed for concepts utilized throughout the plan, and a section identifying and
explaining major plan concepts was added to the front of the document.

e Civil expansion — The Joint Working Group agreed that Recommendation #8 regarding
civil expansion should conform to language in Evidence Code section 756, which is
effective January 1, 2015, and further, that the goal should be to provide court
interpreters in all civil matters by the end of Phase 2 (i.e., by the end of 2017). Family
Court Services mediation was also added to Recommendation #8 as a priority for
providing court interpreters (also within Phases 1 and 2).

® For ease of understanding, all commentators who submitted formal public comment on the draft Language Access
Plan are listed alphabetically in the first four pages of Attachment 2, and then each commentator’s specific
comments on plan provisions are broken up and listed in the order that the provisions appeared in the draft plan
(e.g., Goal 1, Goal 2, etc.).

" Evidence Code section 756 provides a prioritization for civil case types in the event that a court does not have
access to sufficient resources to handle all civil matters (see Attachment 1, Appendix H).



e Use of friends and family to interpret — The Joint Working Group agreed with
commentators that the use of family and friends, especially minors, to provide court
interpretation should be avoided for the reasons cited above. The consensus was to delete
former Recommendation #17 regarding use of family and friends to interpret, since it was
duplicative of the provisional qualification process. The recommendation prohibiting the
use of minors to interpret for court proceedings (#23) was also clarified.

e Court-ordered programs — The Joint Working Group added Recommendation #11 to
clarify that LEP court users should not be ordered to any court-ordered programs that
cannot provide appropriate language accessible services, and that courts must work with
LEP court users, including, if applicable, alternative and language accessible programs,
to ensure their ability to meet the requirements of court orders.

e Video remote interpreting (VRI) — The Joint Working Group discussed VRI and agreed
it was important to add language to the plan stating that the quality of interpretation is of
paramount importance and should never be compromised. Two new recommendations
were added: Recommendation #14 states that the Implementation Task Force will
establish minimum technology requirements for remote interpreting; and
Recommendation #16 states that the Judicial Council should conduct a VVRI pilot project,
in alignment with the judicial branch’s Tactical Plan for Technology 2014-2016, to
collect data on the impacts of VRI usage and provide a cost-benefit analysis.

e Phasing — A number of the recommendations were discussed as being of greater priority
and were moved to an earlier phase. For example, Recommendation #61 (former #63),
which requires the Implementation Task Force to establish systems to monitor
compliance and provide plan oversight, was moved up to Phase 1.

e Waiver — The working group also clarified the recommendation regarding waiver
(Recommendation #75) to help the Implementation Task Force with development of
appropriate standards for waiver (including that the policy shall reflect the expectation
that waivers will rarely be invoked in light of access to free interpreter services).

Policy implications

The Language Access Plan proposes a measured, incremental approach to expand and enhance
language access in the California courts for California’s 7 million LEP residents and potential
court users. California has over 1,800 highly trained certified and registered court interpreters,
significantly more than any other state, who provide 215,000 interpreter service days annually at
a cost of over $92 million each year.® Expansion of language access services will by necessity
require creative solutions and securing additional court funding.

The plan includes eight goals and 75 recommendations designed to address and meet the various
language access needs of LEP court users at all points of contact with the courts. In preparing the
final plan, the Joint Working Group was very deliberate in its use of the terms “will,” “must,”
and “should” throughout the recommendations of the plan, and has made further revisions to

® Total statewide court interpreter expenditures incurred during 2013-2014 that are eligible to be reimbursed from
the Trial Court Trust Fund (TCTF) Program 45.45 (court interpreter) totaled $92,471,280.



clarify the wording of individual recommendations. Where the recommendations addressed
policy statements on language access, or addressed activities that are required by law or are
under the power and control of the Judicial Council, the terms “must” and “will” were generally
used. Where the Joint Working Group made recommendations for local courts to take certain
actions to expand language access at the local level, the term “should” was utilized.

Each LAP goal has an issue description, which captures the concerns heard at listening sessions
conducted at the beginning of 2014, at the public hearings, or through public comment, followed
by recommendations that outline strategies for providing language accessibility.

Goals:

1. Improve Early Identification of and Data Collection on Language Needs

2. Provide Qualified Language Access Services in All Judicial Proceedings

3. Provide Language Access Services at All Points of Contact Outside Judicial
Proceedings

4. Provide High Quality Multilingual Translation and Signage

5. Expand High Quality Language Access Through the Recruitment and Training of
Language Access Providers

6. Provide Judicial Branch Training on Language Access Policies and Procedures

7. Conduct Outreach to Communities Regarding Language Access Services

8. Identify Systems, Funding, and Legislation Necessary for Plan Implementation and
Language Access Management

One of the plan’s key goals (Goal 2) is to ensure that, “By 2017, and beginning immediately
where resources permit, qualified interpreters will be provided in the California courts to LEP
court users in all courtroom proceedings and, by 2020, in all court-ordered, court-operated
events.” Many civil cases such as evictions, guardianships, conservatorships, and family matters
involving custody of children and termination of parental rights are critical to the lives of
Californians. Court-ordered and court-operated programs, services and events, such as settlement
conferences or mandatory mediation, are also essential to the fair resolution of disputes. It is
therefore the intent of the Language Access Plan that the phase-in of interpreter services in civil
proceedings and court-ordered, court-operated events be instituted immediately and be ongoing
throughout the process of implementation of full language access.

The plan recommends a strategy for courts to gradually phase in the expansion of spoken
language interpreter services in all court matters, as well as the creation of scheduling protocols
to ensure the most efficient use of interpreters. The plan also proposes the thoughtful and
responsible deployment of technological solutions, such as appropriate use of video remote
technology and multilingual audiovisual tools, which provide language access while ensuring
due process and high quality language services. The recommendations in the plan also set the
framework for seeking the additional funding that will be needed to enable the courts to meet the
increased demand on court resources that will arise from the branch’s commitment to language
access, without sacrificing any other court services.



Implementation Requirements, Costs, and Operational Impacts

The most significant operational impact for courts will be the expansion of court interpreters in
all civil matters, which should already be underway in many courts. The Language Access Plan
also identifies and advocates for the use of cost-effective methods to enhance language access
throughout the courthouse, such as early identification of LEP court users, enhanced data
collection, appropriate notice of language access services, multilingual self-help services and
brochures, multilingual information on court websites (both audio recordings and written
information), remote language services for interactions with court staff, and translated court
signage and Judicial Council and local court forms. The plan places a significant focus on the
appropriate qualification and use of a broad spectrum of language access providers, from court
interpreters to bilingual employees to volunteers at the various points of contact that LEP court
users have with the courts. The Language Access Implementation Task Force will need to
provide guidance for courts on all of these issues, from proper qualification of providers, to best
or existing practices and innovative approaches regarding operational changes suggested in the
plan, to the implementation of expansion of interpreters in civil proceedings.

The plan also identifies categories of training for judicial officers, court administrators, and court
staff on how to understand and address the needs of LEP court users. Training and education will
include education in cultural competence, the optimal methods of managing a court proceeding
in which interpreting services are being provided, the provision of language access services
throughout the court system, and state and local language access policies.

Other subjects addressed in the plan include the recruitment and training of bilingual court staff
and interpreters, the formation of partnerships with community organizations serving LEP
populations, and the need for an infrastructure to address implementation, monitoring, and
quality control of all language access services.

The 75 recommendations in the plan enumerate the policies and operational changes that will
need to take place to make comprehensive language access a reality in the California courts. To
turn these recommendations and policies into a practical roadmap for courts, the plan
recommends that the Judicial Council immediately form a Language Access Implementation
Task Force, which would report to the Judicial Council’s Executive and Planning Committee.
The Implementation Task Force would develop and recommend the methods and means to fully
implement the Language Access Plan in all 58 counties, and would coordinate with related
advisory groups and Judicial Council staff on implementation efforts, as appropriate. The
Implementation Task Force would also make best estimates of the costs of implementation and
the feasibility of the phasing process based upon resources available. The implementation
process would include the monitoring and updating of the LAP, in particular, as the trial courts
provide information, feedback, suggestions, and innovative solutions. The Joint Working Group
also recommends that the Judicial Council direct staff to report to the Executive and Planning
Committee regarding the establishment of a translation committee to oversee translation
protocols for Judicial Council forms, written materials, and audiovisual tools.



Relevant Strategic Plan Goals and Operational Plan Objectives

The Strategic Plan for Language Access supports Goal | of the Judicial Council’s 2006-2012
strategic plan—Access, Fairness, and Diversity—which sets forth that:
o All persons will have equal access to the courts and court proceedings and programs;
e Court procedures will be fair and understandable to court users; and
e Members of the judicial branch community will strive to understand and be responsive
to the needs of court users from diverse cultural backgrounds.

The plan also aligns with the 2008-2011 operational plan for the judicial branch, which
identifies additional objectives, including:

e Increase qualified interpreter services in mandated court proceedings and seek to
expand services to additional court venues; and
e Increase the availability of language access services to all court users.

The plan also aligns with the Chief Justice’s Access 3D framework and enhances equal access by
serving people of all languages, abilities, and needs, in keeping with California’s diversity.

Attachments

1. Strategic Plan for Language Access in the California Courts
2. Chart of comments on Proposal SP14-05 [the draft plan posted 7/31/2014]
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Letter from the Chief Justice of California

California’s incredible diversity is one of its greatest assets—it also presents great challenges—
but challenges as significant as these also provide opportunities to thoughtfully consider the
issues and craft an effective plan to address them.

The numbers tell the story of the access challenges facing Californians: approximately 40
percent of us speak a non-English language at home; there are more than 200 languages and
dialects spoken; roughly 20 percent of us (nearly 7 million) have English language limitations.

To address this enormous linguistic challenge for our court system, the Joint Working Group for
California’s Language Access Plan’s charge is to develop a comprehensive, statewide language
access plan that will provide recommendations, guidance, and a consistent statewide approach
to ensure language access for all of California’s limited English proficient (LEP) court users.

The Working Group is addressing one of my highest priorities for the judicial branch by looking
at how we can provide full, meaningful, fair, and equal access to justice for all Californians. If
individuals cannot understand what is happening in court, how to fill out legal forms, or how to
find their way around the courthouse, there is no meaningful access. We need to identify the
language barriers that litigants face every day in our courts and how we can better address
those needs.

In August 2013, | announced my vision for improving access to justice for Californians, “Access
3D.” Access to our justice system must be examined through a framework that looks at equal
access, physical access, and remote access. We ensure physical access by keeping courthouses
and courtrooms open, well-maintained and accessible to persons with disabilities; we ensure
remote access by providing online resources and electronic access to our court system; and we
ensure equal access by making judicial proceedings and all related court contacts available and
comprehensible to all. Efforts to enhance language access for LEP court users are a critical
component of this Access 3D framework.

Access to the courts for all LEP individuals is critical not just to guarantee access to justice in our
state, but to ensure the legitimacy of our system of justice and the trust and confidence of
Californians in our court system.

Tani G. Cantil-Sakauye
Chief Justice of California
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The Joint Working Group for California’s Language Access Plan affirms that equal access to
justice for all is the cornerstone of our judicial process.

l. Introduction

Access to the courts for all Californians is critical to ensure the legitimacy of our system of
justice and the trust and confidence of Californians in our courts. Without meaningful language
access, Californians who speak limited English are effectively denied access to the very laws

created to protect them.

The Strategic Plan for Language Access in the California Courts (“Language Access Plan”) is a
foundational component of the judicial branch’s commitment to addressing language access. It
is the product of more than a year of research and policy development, and the gathering of
critical input from stakeholders and justice partners. The plan sets forth (1) an extensive
discussion of the multifaceted issues related to the expansion of language access, and (2) a
comprehensive set of goals and recommendations delineating a consistent yet flexible

statewide approach to the provision of language access, at no cost to court users.

The 75 recommendations in the plan enumerate the policies and operational changes that will
need to take place to make comprehensive language access a reality in the California courts. In
order to turn these recommendations and policies into a practical roadmap for courts, the plan
recommends the immediate formation of a Language Access Implementation Task Force (name

TBD, but referred to herein as “Implementation Task Force”). The Implementation Task Force
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would develop and recommend the methods and means for fully—and realistically—
implementing the Language Access Plan in all 58 counties, and would coordinate with related
advisory groups and Judicial Council Staff on implementation efforts, as appropriate. The
Implementation Task Force would also make best estimates as to the costs of implementation
and the feasibility of the phasing process based upon resources available. The implementation
process would include the monitoring and updating of the plan, in particular, as the trial courts

provide information, feedback, suggestions and innovative solutions.

a. Fundamental Issues for the Judicial Branch

California is home to the most diverse population in the country. There are approximately 7
million limited English proficient (LEP) residents and potential court users speaking more than
200 languages and dispersed over a vast geographic area. The most commonly spoken
languages vary widely both within and among counties; indigenous languages® have become
more common and also more visible, particularly in rural areas; and the influx of new
immigrants brings with it emerging languages® throughout the state. This richly diverse and

dynamic population is one of our greatest assets, and a significant driver of the state’s

! Throughout this language access plan, the term “indigenous languages” is used for minority languages that are
native to a region and spoken by indigenous peoples. Many of these languages have limited or no written
components. These indigenous languages present unique language access challenges because it is often difficult to
find interpreters and language access providers who are able to speak both the indigenous language and English
with enough proficiency for meaningful communication. Therefore, it is often necessary to provide relay
interpreting, where the first interpreter renders the indigenous language into a more common foreign language
(e.g., from one form of Mixteco to Spanish) and another interprets from the more common language to English (in
our example, Spanish to English).

2 “Emerging languages” are those that are spoken by newly arrived immigrants who have not yet established
themselves in significant enough numbers or for long enough periods of time to be as visible to service providers,
census trackers, or other data collectors. They are varied and ever changing, as migration patterns shift.
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economic and social growth and progress. It also means that the state’s institutions, including

the judicial branch, must continually adapt to meet the needs of its constituents.

The diversity of California’s population is matched by the diversity among, and within, its 58
counties. California has urban counties and rural counties, large and small, and counties with
big cities, small towns, and scarcely populated land each with its own superior court. Alpine
County has 2 judges and 1 courthouse location, with no staff interpreters, and a total
population of about 1,200. Los Angeles County, by contrast, has 477 authorized judges, 91
commissioners, and 26 referees.’ The Los Angeles court employs over 300 staff interpreters
spread among its 600 courtrooms in 38 courthouses; they serve 10 million residents, spread
across 4,800 square miles. In addition to the vast county differences, the state is split into four
regions for purposes of collective bargaining with the interpreters’ union. This often results in

variations in agreed-upon work rules and conditions for employee interpreters.

To meet the needs and demands created by this diversity, the California trial courts have a long
history of developing creative solutions to address language access needs, particularly in the
provision of highly-trained certified and registered court interpreters. Currently there are more
than 1,800 of these interpreters, providing 215,000 interpreter service days annually at a cost
of over $92 million each year.* In addition, courts have employed hundreds of highly skilled

bilingual employees, utilized dozens of bilingual JusticeCorps volunteers in several courthouses,

3

Data as of June 2013.
* Total statewide court interpreter expenditures incurred during 2013—-2014 that are eligible to be reimbursed
from the Trial Court Trust Fund (TCTF) Program 45.45 (court interpreter) amounts to $92,471,280.

11
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and provided self-help assistance and other informational court services in multiple languages.”
Individual courts have also developed their own innovative programs to increase the provision
of services in languages other than English.® Many court forms have been translated,
multilingual informational videos created, and collaborations with local community

organizations formed to address language and cultural barriers.

While the efforts made to date have been substantial, many Californians still face significant
obstacles to meaningful access to our justice system. The California courts also face unique
challenges every day, particularly in courtrooms with high volume calendars in which the vast
majority of litigants are self-represented (such as traffic, family law, and, of course, small
claims, where parties must represent themselves). Courts must confront these challenges with
limited resources, having endured severe budget cuts during the past several years that have
crippled their ability to maintain adequate levels of service. Although some funding has been
restored to the courts, the branch is not funded to the levels it was just a few years ago, much
less to the level it must be to be able to provide all the services Californians need and expect in

the resolution of their legal disputes.

> See, for example, the California Courts Online Self-Help Center in English at www.courts.ca.qov/selfhelp.htm and
in Spanish at www.sucorte.ca.gov; the JusticeCorps program detailed at www.courts.ca.qov/justicecorps.htm.

¢ Depending on local resources and regional bargaining agreements, court interpreters in California currently
provide a variety of interpreter services for LEP court users, including simultaneous or consecutive interpretation
of court proceedings, court-ordered programs for which an interpreter is required such as court-ordered:
psychiatric evaluations; interviews with defendants and witnesses; sight translation of court documents; probate
investigations; mediations sessions and child-custody evaluations, or other interpreter services as may be required
by the court. See also the University of California Hastings College of the Law’s study on Enhancing Language
Access Services for LEP Court Users (2013), found at www.courts.ca.qgov/documents/jc-20130426-info3.pdf,
discussing the various approaches by local courts throughout the state to providing language access.
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While the provision of comprehensive language access across our system of justice will
undoubtedly require additional resources and funding, the branch also understands that
fundamental and systemic changes in our approach to language access, at the statewide and
local levels, are both necessary and feasible. The Chief Justice recognized that developing a
comprehensive statewide language access plan was a critical first step in addressing the needs
of the state’s LEP population in a more systematic fashion. In June 2013, the Chief Justice
appointed a Joint Working Group to develop this California courts’ Language Access Plan, with
the intent that it set forth useable standards for the provision of language access services
across the superior courts statewide, while allowing local courts to retain control over the

allocation of their internal resources.

This plan acknowledges, through some of the recommendations, that many beneficial practices
are already in place in courts around the state. These successful practices are being included as
recommendations in this plan to show appreciation for emerging best practices and to highlight
effective approaches that local trial courts have taken, on their own, to promote language
accessibility. The intent of these recommendations is to provide, as much as possible, a
blueprint for trial courts to follow and use as guidance as they expand language access to the
public they serve. The plan also recommends that the California Courts of Appeal and Supreme
Court of California discuss and adopt applicable parts of the plan with any necessary
modifications. This strategic plan is not, however, an operational or implementation plan. If this

plan is approved, implementation, planning and oversight will begin in 2015.
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Fundamental to California’s Language Access Plan is the principle that the plan’s
implementation will be adequately funded so the expansion of language access services will
take place without impairing other court services. The Language Access Plan recognizes that

where resources are limited, where additional funding will take time to secure, or where

implementing one recommendation can only occur after another is completed, the plan needs

to provide for a phasing-in of its recommendations over time. The Implementation Task Force

will be responsible for calculating implementation costs, creating implementation
recommendations for the Judicial Council, and adjusting implementation based on feasibility

assessments over time including the financial resources available.

In addition, is the intent of this plan that all of its recommendations be applied consistently
across all 58 trial courts. To the extent that provisions in local bargaining agreements are in
conflict with any recommendations contained in this plan, it is recommended that local
agreements be modified or renegotiated as soon as practicable to be consistent with plan
recommendations and to ensure that, at a general level, courts provide language access

services for LEP persons that are consistent statewide. However, the drafters of the plan

recognize that differences in local demographics, court operations and individual memoranda

of understanding with court employees may constrain individual courts’ abilities to fully

implement certain of the plan’s recommendations on the timeline proposed.
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b. Summary of the Plan

California’s Language Access Plan proposes a comprehensive and systematic approach to
expand and enhance language access in the California courts. While the plan allows for a large
degree of flexibility for the state’s diverse courts and communities, it also provides baseline
standards to ensure statewide consistency with federal and state law’ so that all Californians

can expect language access services regardless of where they live within the state’s borders.®

The Language Access Plan includes an assessment and prioritization of all of the points of
contact between LEP court users and the courts. In this way, a greater level of skill and
resources can be targeted at the most complex and important events, such as hearings, trials,
and other court proceedings, while more flexible services can be provided at other points of
contact, such as self-help centers and the clerk’s office. The plan also considers and addresses
points of contact before LEP court users even arrive at the courthouse, since they may be

discouraged from accessing the judicial system if they perceive, accurately or not, that their

’ Relevant authority includes Title VI of the Civil Rights Act of 1964 and its implementing regulations (42 U.S.C.
section 2000d et seq; 28 C.F.R. Part 42, Subpart C), the California Constitution, California Evidence Code section
756 (eff. 01/01/15), and California Government Code sections 68092.1 (eff. 01/01/15; see Appendix H for new
statutes), 68560(e), and 7290 et seq. The plan also addresses issues identified by the U.S. Department of Justice in
its investigation of the Judicial Council for compliance with Title VI regarding the provision of language access
services in the California state courts.

% The legal requirements relating to access for deaf or hard of hearing court users are governed by the Americans
with Disabilities Act (ADA) and other relevant statutes. However, deaf or hard of hearing court users and their
interpreters should be considered as part of any language access plan implementation whenever appropriate, by,
for example, including deaf or hard of hearing court users and their interpreters on “I Speak” cards or in
centralized pilots. Provision of standards related to language access for deaf or hard of hearing court users will not
be included in this plan since courts are already legally mandated to provide deaf or hard of hearing court users
with disability and related language access (see ADA and section 504 of the Rehabilitation Act of 1973). Where
access may not be provided to deaf or hard of hearing court users under the ADA, the courts will provide access as
part of their compliance with this plan.
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language needs will not be met. Targeting resource allocation to the most critical points of

contact will also require improved data collection on the languages spoken in each county.

The plan also identifies and advocates for the use of cost-effective methods to enhance
language access throughout the courthouse, such as multilingual self-help services and
brochures, multilingual information on court websites (both spoken and written), remote
language services for interactions with court staff, and translated court signage and legal forms.
A significant focus is placed on the appropriate qualification and utilization of a variety of
language access providers, from court interpreters to bilingual employees to trained volunteers,

at the various points of contact that LEP court users have with our courts.

Additionally, the plan identifies the kinds of training needed for judicial officers, court
administrators, and court staff on how to understand and address the needs of LEP court users,
including education in cultural competence, the optimal methods of managing a court
proceeding in which interpreting services are being provided, the provision of language access
services throughout the court system, and state and local language access policies. Other
subjects addressed in the plan include the recruitment and training of bilingual staff and
interpreters, and the formation of partnerships with community organizations serving LEP

populations.

The branch is constantly aware of the need to build in efficiencies and cost savings. The plan

therefore recommends a strategy for phasing in the expansion of spoken language interpreter
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services in all court matters consistent with new Evidence Code section 756, where existing
resources prohibit immediate expansion to all cases; and it recommends the creation of
scheduling protocols to ensure the most efficient use of interpreters. The plan also proposes
the thoughtful and responsible deployment of technological solutions, such as appropriate use
of video remote technology and multilingual audiovisual tools, which provide language access
while ensuring due process and high quality language services. The recommendations in the
plan also set the framework for identifying the additional funding that will be needed to enable
the courts to meet the increased demand on court resources that will arise from the branch’s

commitment to language access without sacrificing any other court services.

c. Timeline of Recommendations

This strategic plan outlines three phases of implementation. This is proposed because some of
the recommendations in this Language Access Plan can be implemented immediately; others
may require the creation of efficiencies in existing court operations and the more effective
deployment of current resources. Other recommendations require changes in legislation and
rules of court, or additional funding for the judicial branch. The Implementation Task Force will
have the flexibility to adjust phasing of the recommendations based upon its on-going review

and monitoring of the progress of implementation and available resources.

To assist courts and all interested persons in understanding how the various recommendations
contained in the Language Access Plan can be gradually phased in for implementation by the
courts and the Judicial Council during the next five years (2015-2020), Appendix A groups all of

the plan’s recommendations into one of three phases.
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e PHASE 1: These recommendations are urgent or should already be in place.
Implementation of these recommendations should begin in year 1 (2015).

e PHASE 2: These recommendations are critical, but less urgent or may require
completion of Phase 1 tasks. Implementation of these recommendations may begin
immediately, where practicable, and in any event should begin by years 2—-3 (2016—
2017).

e PHASE 3: These recommendations are critical, but not urgent, or are complex and will
require significant foundational steps, time, and resources to be completed by 2020.
Implementation of these recommendations should begin immediately, where

practicable, or immediately after the necessary foundational steps are in place.

Regardless of which phase a recommendation falls under, every recommendation in this plan
should be put in place as soon as the resources can be secured and the necessary actions are
taken for implementation. The provision of meaningful language access to all Californians who
need it, and equal access to justice, are and should be considered a core court function. Courts
should continue to provide all existing language access services even if the particular service
appears in a later phase of this plan. Similarly, the proposed phase-in must allow for flexibility if
the Implementation Task Force determines that different phasing is more appropriate to

achieve the goal of comprehensive language access.
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d. The Planning Process

The Joint Working Group’s effort to develop a comprehensive statewide language access plan
began with the review of a large body of information, including language access plans of other
states, the American Bar Association (ABA) Standards for Language Access in Courts, the
California Federation of Interpreter’s position paper on video remote interpreting, prior reports
on language access needs and solutions in California courts, and the National Center for State
Courts’ Call to Action. Additional reports and materials were received over the course of the
planning process. A complete list of the background information considered and utilized by the
working group can be found in Appendix G. The working group also held three in-person

meetings and numerous conference calls to debate ideas.

To complete the information-gathering process, the working group held meetings with court
leaders and other stakeholders, held public hearings, and invited and received both written and
oral public comment. This input included:
e Listening sessions with language access stakeholders, namely:
0 Independent interpreter organizations;
O Legal services providers representing various communities throughout the state;
0 The California Federation of Interpreters; and
O Presiding judges and court executive officers.
e Three public hearings (in San Francisco, Los Angeles, and Sacramento) with comments
from 29 panelists providing input from local, statewide, national, health-care, court,

education, and legislative perspectives. Audio for the three hearings was broadcast on
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the web and included closed captioning in English and Spanish. American Sign Language

(ASL) and spoken language interpreters were provided for audience members and

persons providing oral comment.

Panelists included:

(0]

Court executive officers representing the diversity of needs and
challenges faced by different courts throughout the state;

Legal services organizations and community advocates representing
client populations in large urban areas such as Los Angeles, in Asian-
American Pacific Islander and Latino communities throughout California,
and in rural communities with significant numbers of indigenous
language speakers;

The president of the California State Bar, Assembly Member Ed Chau, and
a representative from the California Department of Education;

The president and representatives of the largest organization
representing court interpreters in California, the California Federation of
Interpreters (CFl); and

A national expert from the National Center for State Courts, the director
of the New Mexico Administrative Office of the Courts, and the Senior
Director of National Diversity and Inclusion for Kaiser Foundation Health

Plan, Inc.

During the public comment portion of the public hearings the working group heard extensive

oral comments and received a significant body of written comments and prepared statements,
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including comments from LEP court users (some of whom spoke in their primary languages,
with their comments interpreted into English), court interpreters, community representatives,

legal services providers, and education providers.9

Additionally, there was a public comment period of 60 days following Judicial Council’s approval

and release of the draft of the Language Access Plan.

The Joint Working Group would like to thank all commentators and also acknowledge that the
U.S. Department of Justice, in conjunction with its investigation, has been extremely supportive
and helpful throughout the working group’s planning process as it worked to develop the best

possible Language Access Plan for the California courts.

Key themes from stakeholder input:
Stakeholders provided a wealth of information during the listening sessions and in the public
hearing and comment process. In preparing this Language Access Plan, the Joint Working Group
has studied and considered this thoughtful and invaluable information at length. Although the
range of topics covered, the insights shared, and the experiences relayed were extensive, some
salient themes surfaced throughout the planning process:

e Although California’s judicial branch is committed to providing full, meaningful, fair, and

equal access to justice for all Californians, including limited English proficient litigants,

° See www.courts.ca.qov/LAP.htm for links to written public comments and prepared testimonies for the three
public hearings.
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much remains to be done, especially in the civil arena, to ensure all court users have
meaningful access to the state’s courts.

Any efforts to improve the provision of language access services must include a more
comprehensive mechanism for collecting data on LEP communities and their potential
need for court services. Traditional sources of demographic data underestimate the
existing numbers of LEP residents in the state, in particular with regard to linguistically
isolated communities, migrant workers, and speakers of indigenous languages. Similarly,
these data sources do not adequately track emerging languages.

LEP speakers who need to use the judicial system for a variety of civil issues—from child
custody to restraining orders to evictions—are unable to meaningfully access court
processes because of language barriers. In critical proceedings such as hearings and
trials, LEP court users are often forced to resort to family members or friends to
communicate with the court. These untrained interpreters are rarely equipped to relay
the court’s communication accurately and completely to the LEP litigant, and vice versa.
Failure to ensure proper communication can lead to the loss by LEP court users of
important legal rights, an inability to access remedies, or basic misunderstandings and
confusion.

Language access must be provided at all critical or significant points of contact that LEP
persons have with the court system. LEP parties are often unable to handle even the
very first steps in seeking legal recourse, such as knowing what remedies or legal
protections may be available and where to seek them out, knowing what legal

procedures to follow, and understanding how to fill out court forms as well as how and
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where to file them. Language access must start before an LEP court user reaches the
courthouse doors; it must begin with community outreach and education efforts, web-
based access, and the utilization of ethnic media outlets to educate the public. And it
must then be available upon entering the courthouse and throughout all components of
court services, such as self-help centers, alternative dispute resolution services, and the
clerks’ counters.

e Projections about the cost of expanding language access throughout all court
proceedings and points of contact vary widely but are by and large unknown. There are
guestions about whether the existing pool of court interpreters who are certified or
registered by the Judicial Council and available to work throughout the state is sufficient
to meet the possible demand as services are expanded, with differing views regarding
the existing capacity. Although it is difficult at this stage to estimate the cost of
expanded access when including all attendant costs, from technology to interpreter
deployment to translation to training and qualification of staff to improved courthouse
signage, information can and must be collected to make rational projections.

e Technologies such as video remote interpreting (VRI), telephonic interpretation, web-
based access, multilingual audiovisual tools, and others have an important role to play in
the statewide provision of language access. However, courts must exercise care to
ensure that the use of technology is appropriate for the setting involved, that
safeguards are in place for ensuring access without deprivation of due process rights,

and that high quality is maintained.
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The California judicial branch has seen a drastic reduction in funding in recent years.
Although some funding has been restored, due to various factors this has not resulted in
any net increase in the total funding for the branch. Consequently, courts throughout
the state are still struggling to provide the most basic level of service to their
communities. Expansion of language access services, though supported by all
stakeholders, poses fiscal demands that must be satisfied by efficiencies in the provision
of language services and, most importantly, by additional funding appropriated for that
purpose and not by shifting already scarce resources from other court services.

Any effort to ensure meaningful language access to the court system for all Californians
must include partnerships with stakeholders. These stakeholders include: community-
based providers like social services organizations, domestic violence advocates, mental
health providers, and substance abuse treatment programs; justice partners such as
legal services organizations, court interpreter organizations, district attorneys, public
defenders, law enforcement, jails, probation departments, and administrative agencies;
and other language access experts.

The judicial branch should become more proactive in recruiting potential interpreters at
the earliest stages of their education, particularly in high schools and community
colleges. Courts should create partnerships with educational providers to develop a
pipeline of potential interpreters and bilingual court employees.

There is a critical need for training of judicial officers, court staff, and security personnel
in (1) identifying and addressing the needs of court users at all points of contact with the

court, (2) understanding distinct characteristics of the various ethnic communities that
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can ensure respectful treatment of LEP court users, (3) ensuring that interpreters are, in
fact, certified or are properly provisionally qualified, and (4) conducting courtroom

proceedings in a manner that facilitates the maximum quality of interpretation.

e. Relevant Judicial Branch Goals

California’s Language Access Plan effort supports Goal 1 of the Judicial Council’s most recent
strategic plan—Access, Fairness, and Diversity—which sets forth that:
e All persons will have equal access to the courts and court proceedings and
programs;
e Court procedures will be fair and understandable to court users; and
e Members of the judicial branch community will strive to understand and be
responsive to the needs of court users from diverse cultural backgrounds.
The Language Access Plan also aligns with the most recent operational plan for the judicial
branch, which identifies additional objectives in support of Goal 1, including:
e Increase qualified interpreter services in court-ordered/court-operated
proceedings and seek to expand services to additional court venues; and

e Increase the availability of language access services to all court users.

f. Structure of the Language Access Plan
The Language Access Plan identifies eight major goals around which the plan is organized. Each
goal includes an issue description to (1) provide background on the problem/issue that the goal

is intended to address, (2) discuss the relevant input received by the Joint Working Group
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during the public participation process, and (3) highlight California’s unique opportunities and
challenges. The issue descriptions contained within each of the eight goals inform the
recommendations that are designed to help achieve that particular goal. The plan also includes
appendices that provide more detailed information on plan components, such as guidelines for
the provision of video remote interpreting and tools to assist in the delivery of language access

services.

g. Concepts Utilized Throughout the Language Access Plan
The Language Access Plan uses certain terms or phrases with a very deliberate purpose and
concrete meaning. To avoid confusion, here are the common concepts used throughout and

the intended meaning for purposes of the Language Access Plan:

Civil cases or proceedings: Any non-criminal matter in the state courts, including civil limited
and unlimited, family law, juvenile dependency, probate, small claims, mental competency, and

others.

Court proceedings: Any civil or criminal proceedings presided over by a judicial officer, such as
a judge, commissioner or temporary judge, or managed by officers of the court or their official

designees, such as special masters, referees and arbitrators.

Court-ordered, court-operated programs, services or events: Any programs, services or events
that are both ordered by the court AND operated or managed by the court. It does not include

a program or activity that is operated or under the control of a third-party provider. It does
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include programs, such as Family Court Services orientation and mediation, or any other event
directed by the judicial officer and occurring in relation to a pending case (e.g., “day of court”
mediations in Family Law or Unlawful Detainer matters, or settlement discussions directed to

occur by the judicial officer).°

Language threshold: Several recommendations in the Language Access Plan provide for
translation of written or audiovisual materials. Because the language needs and demographics
vary significantly among California’s 58 counties, and within counties themselves, the Language
Access Plan proposes a method for determining how many and which languages any materials
should be translated into. The proposed general language threshold is: “In English and up to
five other languages, based on local community needs assessed through collaboration with and
information from justice partners, including legal services providers, community-based
organizations and other entities working with LEP populations.” It is the Joint Working Group’s
intent that the Implementation Task Force conduct a review of available data and, in
consultation with experts, provide more specific guidelines to local courts regarding the

number of languages, and population thresholds, for which they should provide translation.

Provisional qualification: The process courts must follow when no certified or registered
interpreter is available to interpret, and the court needs to appoint someone else to interpret

for a given proceeding. Provisional qualification is accomplished through a series of mandated

1% with respect to programs or services that may be court-ordered but are not operated or managed by the court
(such as referrals to counseling or parenting classes), other court-related services (such as court-appointed
guardians, custody evaluators who are not court staff, or forensic accountants), and non-mandatory programs
such as voluntary mediation, this Language Access Plan recommends that judicial officers must determine that
linguistically accessible services are available before LEP court users are ordered or referred to those services.
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steps, including a finding of good cause, and the completion of a Judicial Council form, as laid

out in California Rule of Court 2.893, which delineates the procedure for provisionally qualifying

someone to interpret in a criminal or juvenile proceeding.11

Qualified interpreters:
(1) Certified and registered interpreters as credentialed by the Judicial Council and who are

in compliance with the Professional Standards and Ethics for California Court Interpreters, and

(2) “Provisionally qualified” interpreters (non-certified and non-registered) who are

determined to be qualified on a provisional basis.

! Since no rule of court exists at this time for civil proceedings, this plan recommends amending the rule of court
for provisional qualification in criminal and juvenile proceedings to include civil proceedings, as well as interim
requirements until the rule is amended. The two parts of the current process for the court to appoint a
noncertified or nonregistered interpreter are discussed in greater detail in Goal 2: (1) provisional qualifications of a
noncertified or nonregistered interpreter, and (2) unavailability of a certified or registered interpreter.
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Il. STRATEGIC GOALS AND POLICIES

Goal 1: Improve Early Identification of and Data Collection on
Language Needs

Goal Statement
The Judicial Council will identify statewide language access needs of limited English proficient
(LEP) Californians, and the courts will identify the specific language access needs within local

communities, doing so as early as possible in court interactions with LEP Californians.

Issue Description

Stakeholders unanimously agreed that the failure to identify the language needs of LEP court
users early enough in the court process causes ripple effects throughout the system. When the
need for a court interpreter is not identified in advance of a court appearance, courts and
litigants may be forced to rely on untrained interpreters, often family or friends of the litigant,
to provide language services. As discussed in more depth in Goal 2, the use of untrained

interpreters can have serious and potentially dangerous consequences.

As language access services are expanded into more types of cases, early identification of LEP
court users will become even more critical. Early identification makes it possible for courts to
schedule qualified interpreters efficiently when calendaring cases in the various courtrooms
where they are needed. It similarly allows courts to assign bilingual staff more efficiently to

appropriate areas within the courthouse, and to share court interpreters across counties
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through the cross-assignment process when staff interpreters are not available in one court but
free in another. Early identification also reduces delays for the courts by minimizing the need to
continue cases when the need for an interpreter becomes apparent too late in the process.
Also, by allowing courts to address an LEP litigant’s legal matters without unnecessary delays,

early identification increases court user satisfaction.

a. Early Identification of Language Needs

Issue Description

The identification of the language needs of LEP court users should occur through a number of
mechanisms, from an LEP person’s self-identification to identification by court staff, justice
partners, and judicial officers. While courts should encourage an individual’s self-identification
as LEP, courts should not rely on that exclusively. Some LEP court users may fail to request
language access services because they may misjudge the level of proficiency required to

communicate in court or be afraid of discrimination or bias.

Further, assessing the need for language services must occur throughout the life of the case.
While providing information about language access at the filing of a case is critical, it is
important to recognize and provide for the fact that an LEP person’s need for such services may
precede the filing of a case or may arise after a court ruling. Ideally, courts should have a
system for documenting the requests that are made and whether the request was met,

including proceedings and events both in and out of court.
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Recommendations:

1. Courts will identify the language access needs for each LEP court user, including
parties, witnesses, or other persons with a significant interest,? at the earliest
possible point of contact with the LEP person. The language needs will be clearly and
consistently documented in the case management system and/or any other case
record or file, as appropriate given a court’s existing case information record system,
and this capability should be included in any future system upgrades or system
development. (Phase 1)

2. A court’s provision or denial of language services must be tracked in the court’s case
information system, however appropriate given a court’s capabilities. Where current
tracking of provision or denial is not possible, courts must make reasonable efforts
to modify or update their systems to capture relevant data as soon as feasible.
(Phases 1, 2)

3. Courts should establish protocols by which justice partners®® can indicate to the
court that an individual requires a spoken language interpreter at the earliest

possible point of contact with the court system.™* (Phase 1)

12 “persons with a significant interest” include persons with a significant interest or involvement in a case or with
legal decision-making authority, or whose presence or participation in the matter is necessary or appropriate as
determined by a judicial officer. Examples of persons who may have a significant interest include: victims; legal
guardians or custodians of a minor involved in a case as a party, witness, or victim; and legal guardians or
custodians of adults involved in a case as a party, witness, or victim.

 Justice partners include legal services providers, law enforcement agencies, public defenders, district attorneys,
county and city jails, child protective services, domestic violence advocates and shelters, and others.

1 Options to be explored by the Implementation Task Force may include development of a Judicial Council form,
modifying all relevant Judicial Council forms, creating a form to be filed with all initial pleadings, or working with
justice partners to develop the protocols.
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4. Courts will establish mechanisms® that invite LEP persons to self-identify as needing
language access services upon contact with any part of the court system (using, for
example, “I speak” cards [see page 56 for a sample card]). In the absence of self-
identification, judicial officers and court staff must proactively seek to ascertain a
court user’s language needs. (Phase 1)

5. Courts will inform court users about the availability of language access services at
the earliest points of contact between court users and the court. The notice must
include, where accurate and appropriate, that language access services are free.
Courts should take into account that the need for language access services may
occur earlier or later in the court process, so information about language services
must be available throughout the duration of a case. Notices should be in English
and up to five other languages based on local community needs assessed through
collaboration with and information from justice partners, including legal services
providers, community-based organizations, and other entities working with LEP
populations. Notice must be provided to the public, justice partners, legal services
agencies, community-based organizations, and other entities working with LEP

populations.® (Phase 1)

> The Judicial Council’s Civil and Small Claims Advisory Committee is creating a fee waiver form for interpreter
requests.

®For example, notices should be posted on the court’s website, on signage throughout the courthouse, at court
information counters, in court brochures, in a document included with initial service of process, at court-
community events, in public service notices and announcements in the media, including ethnic media, and in any
embassies or consulates located in the county. To address low literacy populations and speakers of languages that
do not have a written component, video and audio recordings should be developed to provide this notice.
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b. Data Collection

Issue Description

Assessing the number of LEP persons likely to seek out court services, and the frequency of
contact of these LEP persons with the courts, will help provide LEP court users with improved
access to court services. In order to determine the language access needs both in any given
court’s community and statewide, the Judicial Council and individual courts should augment
existing data collection methods. Currently, to plan for the provision of interpreter services, the
Judicial Council is required to conduct a study of spoken language interpreter use in the trial
courts, every five years. The next study is due to the Legislature in 2015. Key findings from the
study published in 2010 covering the years 2004 through 2008 include the following:

Courts provided more than 1 million service days18 of spoken language

interpretation services in 147 languages;
e 17 languages accounted for 98.5% of all service days (see table, Appendix E);
e Spanish continued to be the most used language, representing 83% of all
mandated service days in the state; and
e Statewide, the only significant changes in the number of service days by

language were increases in Spanish (11%) and Mandarin (89%).

7 To better inform future decisions regarding interpreter use for limited English proficient (LEP) court users in civil
proceedings, the 2015 Language Need and Interpreter Use Study will also collect data and conduct analysis on
interpretation needs in these areas. Findings and recommendations from this study will assist in the future
designation of the languages to include in the certification program for court interpreters. An additional
component of the study will explore use of interpreters in civil proceedings. Currently, there are court interpreter
certification exams given for the following designated languages: American Sign Language, Arabic, Eastern
Armenian, Cantonese, Khmer, Korean, Mandarin, Portuguese, Punjabi, Russian, Spanish, Tagalog, and Vietnamese.
Farsi has been designated for certification, but is not yet certified. Even though Western Armenian and Japanese
are certified languages, there is no bilingual interpreting exam presently available.

¥ Service days in the 2010 study are defined as the sum of interpreter assignments including full days, half-days,
and night sessions.
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When engaging in these data collection activities and projecting language needs, courts should
not rely exclusively on the numbers provided by the U.S. Census and American Community
Survey (ACS). The type of detailed, local information that courts need to identify the language
needs of their constituents may not be adequately captured by these more traditional methods
of demographic data collection. Further, many ethnic and linguistic minorities and emerging
LEP communities are underreported in these sources of data, as was commented by

community-based organizations during the public hearings.

Organizations working with specific populations have collected their own data to identify areas
where census data may not accurately reflect our state’s linguistic diversity. For example,
California Rural Legal Assistance conducted a comprehensive study'® of migrant farm workers
that provides useful information on indigenous languages spoken in different areas of our state.
Other reliable sources of data that courts might contact to determine the unique needs of their
communities are the California Department of Education, the Migration Policy Institute, and
local welfare agencies that track the language needs of government assistance recipients at the
local level. Engaging community-based agencies such as legal services agencies, refugee
organizations, and community social services providers can provide local courts with a better
understanding of the language needs of the communities they serve. Partnering with agencies

that serve LEP court users in the court’s community can also lead to the development of

19 Available at www.crla.org/sites/all/files/content/uploads/News/NewsUpdate/IES-Report/ani0.pdf
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culturally appropriate and effective strategies for the early identification of LEP court users

needing court services.

With regard to the provision of language access services, courts currently track and report the
amount of money spent on interpreter services. To gauge overall need, courts should also track
and report expenditures on other services such as translations and multilingual signage or
videos. All of these data collection efforts will provide critically necessary information to
support funding requests, and will help courts determine how best to deploy court interpreters
and bilingual staff and equipment to maximize the effective and efficient provision of language
services.

Recommendations:

6. The Judicial Council and the courts will continue to expand and improve data
collection on interpreter services, and expand language services cost reporting to
include amounts spent on other language access services and tools such as
translations, interpreter or language services coordination, bilingual pay differential
for staff, and multilingual signage or technologies. This information is critical in
supporting funding requests as the courts expand language access services into civil
cases. (Phase 1)

7. The Judicial Council and the courts should collect data in order to anticipate the
numbers and languages of likely LEP court users. Whenever data is collected,
including for these purposes, the courts and the Judicial Council should look at other
sources of data beyond the U.S. Census, such as school systems, health

departments, county social services, and local community-based agencies. (Phase 2)
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Goal 2: Provide Qualified Language Access Services in All
Judicial Proceedings

Goal Statement
By 2017, and beginning immediately where resources permit, qualified interpreters will be
provided in the California courts to LEP court users in all courtroom proceedings and, by 2020,

in all court-ordered, court-operated events.?’

a. Provision of Qualified Interpreters in Court Proceedings

Issue Description

Court proceedings such as hearings and trials are arguably the most critical events during which
a limited English proficient speaker will need high quality language assistance services to
communicate with the participants in the proceeding. Existing law mandates that interpreters
be provided by the court for parties, at no cost to them, for all criminal cases including felonies,
misdemeanors, and infractions (including traffic cases).21 Similarly, interpreters must also be
provided if the defendant in a criminal case is a juvenile and the case proceeds as a juvenile
delinquency matter. In juvenile dependency cases, interpreters must be provided by the court if
the court appoints an attorney for the minor or a parent and the appointment of the

interpreter is necessary to ensure the effective assistance of counsel.??

%% Within the context of this plan, and consistent with Evidence Code section 756 (d), the term “provided” (as in
“qualified court interpreters will be provided”) means at no cost to the LEP court user and without cost recovery.
*! cal. Const., art. |, § 14: “A person unable to understand English who is charged with a crime has a right to an
interpreter throughout the proceedings.” Government Code section 68092(a) provides that the court shall pay for
interpreters’ fees in criminal cases.

*2 cal. Rules of Court, rule 5.534(h)(1)(A) and (B); In re Emilye A. v. Ebrahim A. (1992) 9 Cal.App.4th 1695.
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With regard to civil cases, however, California law regarding provision of interpreters has
historically been quite complex. Until January 2015, state statutes and case law authorized or
required the expenditure of court funds for in-courtroom interpreters only in certain civil case
matters so courts, on a discretionary basis, have provided interpreters to parties only in
proceedings involving domestic violence, ancillary family law matters, and elder or dependent
adult abuse protective orders. For most civil matters, however, general statutes providing
parties to pay for interpreters in civil actions arguably prohibited court funds from being spent
for that purpose, or in a more permissive interpretation, only allowed court funds to be spent
on needed interpreters when the parties are indigent.23 Effective January 1, 2015, however,

Evidence Code section 756 will go into effect, expressly authorizing courts to provide

interpreters in civil matters, at no cost to the parties, with a prioritization by case type and

preference within some priorities for indigent parties.

The passage of Evidence Code section 756 addresses many of the comments from stakeholders
and the public—and the view of the Joint Working Group—that civil cases such as family law
matters, evictions, guardianships, and conservatorships are critical to the lives of Californians. A
large percentage of litigants in these types of cases, including LEP litigants, represent
themselves in court and thus do not have the assistance of an attorney to explain the
procedures or the law, or to help them present their case to a judicial officer. The use of
untrained interpreters may lead to significant misunderstandings and a resulting lack of redress

for LEP litigants, and is even more problematic in these cases where the parties are

** Gov. Code, § 68092(b).
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unrepresented. Their use can also cause confusion and slow the court process. Overall, relying
on unqualified interpreters can result in serious and potentially dangerous consequences, such
as necessary protective orders not being issued. Also challenging are situations when no
interpreter (trained or untrained) can be found, and the matter has to be continued to a later
date, causing monetary and resource losses for LEP court users and the courts. When justice is

delayed, both litigants and the courts lose in the process.

Using a well-meaning but unqualified interpreter, who does not understand legal terminology
or court procedures, and whose performance no one may be able to assess, can mask these
miscommunications and errors, thus giving the appearance of meaningful access when none is
in fact provided. Additionally, in an effort to communicate with LEP court users, judicial officers
sometimes ask lawyers or advocates for these litigants to interpret for their clients or for
witnesses, which creates significant conflicts of interest and ethical issues for these providers,
while preventing them from properly focusing on the tasks for which they are present in the

courtroom.

In many civil matters where fundamental interests are at stake, such as housing, personal
safety, or the determination of a parental relationship, the cost to LEP litigants of retaining their
own certified or registered interpreter (or the chance of being charged for interpreter services
provided by the court after the case) can be prohibitive. It is for this reason that many of the
stakeholders submitting spoken and written public comment emphasized the need for courts to

provide interpreters free of cost to the LEP litigant. Some LEP litigants, particularly in more

38



Strategic Plan for Language Access in the California Courts — Final Document (1/6/2015)

complex limited and unlimited civil matters, may have the financial means to pay for their own
interpreter (even if not initially, possibly after a money judgment is issued in their favor).
However, the Joint Working Group is cognizant of a potential chilling effect on LEP litigants,
including their initial decisions whether to pursue a legal course of action, if they are required
to pay for their own court interpreters. For this reason, it is the goal of this plan, and consistent
with new Evidence Code section 756, that certified and registered interpreters be provided by

courts without cost to the LEP court user.

Even when the right to an interpreter is recognized by law, or when an interpreter is allowed to
be provided by the court at court expense, there may not always be a qualified interpreter
available. When no certified or registered interpreter is available to interpret in criminal
matters, the court is required to make specific findings before provisionally qualifying a
proposed interpreter to interpret for a given proceeding. This is accomplished through a series
of mandated steps, including a finding of good cause, and the completion of a Judicial Council
form, as laid out in rule 2.893 of the California Rules of Court. Because interpreters have
generally not been provided in civil cases there is no official mechanism for qualifying
noncertified or nonregistered court interpreters in such cases.?* Additionally, although a court
user may be entitled to an interpreter, there is no designated process for them to waive the

provision of an interpreter, should they wish to do so0.”

** Goal 8 addresses recommendations for statutory or rule changes that may be necessary to expand the use of
interpreters in civil proceedings.

*> Goal 8 addresses a recommendation for development of a policy regarding guidelines for a waiver of interpreter
services by an LEP court user. Recommendation 50 under Goal 6 addresses the necessary training that will be
required for judicial officers and court staff to ensure understanding of the waiver requirements, including the
appropriateness of waiver and any potential for misuse.
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With respect to the qualification process itself, court certified and registered interpreters in
California are credentialed by the Judicial Council, with testing, continuing education, and
ethical requirements overseen by the Judicial Council’s Court Language Access Support Program
(CLASP) unit.”® The speakers at the listening sessions and public hearings agreed that California
is a leader in its credentialing of court interpreters. As Goal 5 states, the plan recommends that
the existing standards for credentialing remain and, where appropriate, be further developed.
Further discussion is provided below under the issue description in Goal 5.

Recommendations:

8. Qualified interpreters must be provided in the California courts to LEP court users in
all court proceedings, including civil proceedings27 as prioritized in Evidence Code
section 756 (see Appendix H), and including Family Court Services mediation.
(Phases 1 and 2)

9. Pending amendment of California Rules of Court, rule 2.893, when good cause
exists, a noncertified or nonregistered court interpreter may be appointed in a court
proceeding in any matter, civil or criminal, only after he or she is determined to be
qualified by following the procedures for provisional qualification. These procedures
are currently set forth, for criminal and juvenile delinquency matters, in rule 2.893
(and, for civil matters, will be set forth once the existing rule of court is amended).

(See Recommendation 50, on training for judicial officers and court staff regarding

*® More information at http://www.courts.ca.qov/programs-interpreters.htm.

7 As provided in Evidence Code section 756(g), the provision of interpreters in civil proceedings must not affect
the provision of interpreter services in criminal, juvenile or other proceedings for which interpreters were
previously mandated.
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the provisional qualification procedures, and Recommendation 70, on amending rule

2.893 to include civil cases.) (Phases 1 and 2)

b. Provision of Court Interpreters in Court-Ordered, Court-Operated Programs, Services, or
Events

Issue Description

Legal services providers, community members, court administrators, and justice partner
representatives expressed concern that LEP litigants frequently find themselves in a court-
ordered, court-operated program, service or event outside of a courtroom that is critical for
compliance with court rulings or procedures. In these settings, court users are even less likely to
obtain interpreter services, given the limited resources faced by many courts. For example, just
as the court hearing on custody should be accessible to LEP litigants, Family Court Services
mediation—a mandatory process for parents who are not in agreement about child custody or
visitation issues— should similarly be fully available to LEP parents. During the public hearing
process, legal services advocates and others criticized the common use of unqualified and
sometimes entirely inappropriate interpreters—such as family, friends, or even opposing

parties—for these events.

While recognizing that courts cannot be made responsible for providing language access
services for programs that are not operated or managed by the court, it is common for judicial
officers to order parties to participate in or complete outside programs or activities, and

condition compliance with a court order on such participation or completion. These programs
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offer a benefit to participants (such as parenting classes, batterer intervention programs, or
counseling) or may be critical to resolution of a case (such as mediation, or supervised visitation
programs that allow for safe child visitation). When making court orders, courts should not
create a situation for an LEP court user that conditions his or her compliance on participation in
a program for which no language access exists. If resources are so limited that interpreters or
other appropriate modes of language access services are not available, courts should develop
mechanisms for an LEP court user to comply with the court’s order by participating in a
comparable, yet linguistically accessible, program or activity, or by waiving participation for the
LEP court user. This last alternative is least preferable as, presumably, these court programs
and activities are critical for the proper resolution of a case. LEP persons should not be
burdened with a less desirable alternative to resolve their court matters (for example, paying a
fine rather than attending traffic school) because there are no linguistically accessible options
available nor should an LEP individual be denied the benefit of the services otherwise deemed
necessary. Recommendation 33 below addresses the need for courts to make reasonable
efforts to identify or enter into contracts with providers that can provide language access
services.
Recommendations:

10. Beginning immediately, as resources are available, but in any event no later than

2020, courts will provide qualified court interpreters in all court-ordered, court-
operated programs, services and events, to all LEP litigants, witnesses, and persons

with a significant interest in the case. (Phases 1, 2 and 3)
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11. An LEP individual should not be ordered to participate in a court ordered program if
that program does not provide appropriate language accessible services. If a judicial
officer does not order participation in services due to the program’s lack of language
capacity, the court should order the litigant to participate in an appropriate
alternative program that provides language access services for the LEP court user. In
making its findings and orders, the court should inquire if the program provides

language access services to ensure the LEP court user’s ability to meet the

requirements of the court. (Phase 2)

c. Use of Technology for Providing Access in Courtroom Proceedings

Issue Description

In order to achieve the goal of universal provision of interpreters in judicial proceedings, the
appropriate use of technology must be considered. From the use of various forms of remote
interpreting (telephonic or video) to developing multilingual audiovisual material, technology
will, by necessity, be part of any comprehensive solution to the problem of lack of language
access in judicial proceedings. The use of remote interpreters in courtroom proceedings can be

particularly effective in expanding language access.

The quality of interpretation is of paramount importance and should never be compromised.

Generally, an in person interpreter is preferred over a remote interpreter but there are

situations in which remote interpreting is appropriate, and can be used with greater efficiency.
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Remote interpreting, however, may only be used where it will allow LEP court users to fully

and meaningfully participate in the proceedings.

Among the benefits of remote interpreting is the facilitation of prompt availability of language
access for litigants by providing certified and registered interpreter services with less waiting
time and fewer postponements; this saves both the court user’s and the court’s valuable time.
In addition, having qualified interpreters more readily available through remote interpreting
can decrease the use of less qualified interpreters, can decrease dismissals for failure to meet
court deadlines and can decrease the frequency of attorneys or parties waiving interpreter
services or proceeding as if the LEP person is not present, in order to avoid delays. By
decreasing interpreter travel time between venues and increasing the number of events being
interpreted by individual interpreters, remote interpreting allows more LEP litigants to be
served, in more areas, utilizing the same personnel and financial resources, thereby greatly

expanding language access.

In 2010 and 2011, California conducted a six month pilot of video remote interpreting (VRI) in
American Sign Language in four courts. The purpose of the pilot was to test ASL VRI guidelines
that had been prepared by the Court Interpreters Advisory Panel. Four remote interpreters
provided services, and all stakeholders were included in the evaluation process. The evaluation
showed improved access to court certified ASL interpreters, and high participant satisfaction.
As a result of the pilot, the ASL VRI guidelines were successfully refined and completed.

Subsequent to the completion of the pilot, use of VRI in ASL events has expanded to more than
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a dozen courts around the state. Although this pilot did not address some distinctly different
issues that arise in remote interpretation of spoken language, it did establish that VRI can be
used to provide meaningful language access in a variety of courtroom environments if done

with appropriate controls and with equipment that meets minimum technology requirements.

Comments from the courts also noted that remote access is not just for interpreting; it is a
means to provide a whole variety of services in places far away from our courthouses. For
example, where satellite courts have been closed, or where jails are far away from courthouses,
remote technology has allowed courts to continue to provide a level of service to those
locations. Brief proceedings, such as arraignments, can also be done remotely, saving travel
time and costs. It is important that courts, and the branch as a whole, integrate language access
planning with information technology planning, to accommodate and anticipate all the differing
capabilities expected of remote access technology for total bandwidth, infrastructure,

equipment, and training.28

As explained by many in the listening sessions, there are also disadvantages to remote
interpreting. Remote interpreting may be perceived as providing second-tier language access
services and could, potentially, compromise the accuracy and precision of the interpretation.

One study showed that interpreter accuracy and level of fatigue was affected when interpreters

*® The successful implementation of the recommendations contained in California’s Language Access Plan will
require careful coordination with the related efforts of the Judicial Council Technology Committee, especially on
the issues of ensuring the necessary infrastructure, equipment, training, and technical support for the use of
remote interpreting.
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provided services remotely, particularly where the event exceeded 15 to 20 minutes in length.?
Additionally, remote interpreting can dilute the control an interpreter is able to exercise in
ensuring accurate interpretation and removes the important visual context of the setting
including, potentially, the nonverbal cues of both the LEP speaker and others in the courtroom.
All of these are factors for consideration when remote interpreting is being used to facilitate

language access in the courtroom.

Any introduction of remote interpreting in the courtroom will have to include, in advance,
appropriate training and education for all court personnel who will be involved in the court
proceedings. Judicial officers, interpreter coordinators, and other court staff will need to be
familiar with the factors that make an event appropriate for remote technologies, as well as
with the technologies themselves, and with the potential drawbacks of using remote
technology, so problems can be anticipated or resolved quickly, or the remote interpretation
terminated. Judicial officers in particular will have to understand the remote interpretation
process to ensure they are managing the courtroom and the proceedings appropriately.
Suggested language for the judicial officer when considering objections related to remote
interpreting is provided in Appendix C. Similarly, interpreters will have to be trained on the use
of the technologies utilized by the court, as well as on the particular challenges that remote
interpretation could present, such as the earlier onset of interpreter fatigue, an inability to

adequately see or hear the participants, and the criticality of immediately reporting any

2 Braun, Sabine, “Recommendations for the use of video-mediated interpreting in criminal proceedings,” in
Videoconference and Remote Interpreting in Criminal Proceedings, eds. Braun, Sabine, and Taylor, Judith L.
(Guildford: University of Surrey, 2011) at p. 279, available at

http://epubs.surrey.ac.uk/303017/2/14 Braun recommendations.pdf, as part of the AVIDICUS Project aimed at
assessing the viability of video-mediated interpreting in the criminal justice system.
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impediment to performance or other ethical issues. Court staff must be trained and available to

repair any technical problems with the equipment.

Language access can also be expanded by the use of multilingual audiovisual material; it is a
simple use of technology that is relatable to all court users. For example, in some courtrooms
where a particular type of case is heard (e.g., traffic, small claims, and AB 1058 governmental
child support calendars), general introductory remarks that educate the litigants on some basic
legal principles and procedures are often provided. For those courtrooms or calendars for
which it makes sense, courts might develop a short multilingual video to communicate those
introductory remarks to LEP persons. Some of these videos might also be made available on the
court’s website to orient litigants to what will be expected of them in court before their court
appearance. (These videos will also help to address a common request, expressed by legal
services providers working with LEP populations, that the Language Access Plan include
development of tools for serving low literacy populations and speakers of indigenous languages
or non-written languages.) Alternatively, when videos are not available, a live interpreter who
is offsite might be used via video equipment to provide interpretation of the judge’s general
introductory remarks before a calendar is called.
Recommendations:

12. The use of in-person, certified and registered court interpreters is preferred for

court proceedings, but courts may consider the use of remote interpreting where

it is appropriate for a particular event. Remote interpreting may only be used if it
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will allow LEP court-users to fully and meaningfully participate in the proceedings.
(Phase 1)

13. When using remote interpreting in the courtroom, the court must satisfy, to the
extent feasible, the prerequisites, considerations and guidelines for remote
interpreting set forth in Appendix B. (Phase 1)

14. The Implementation Task Force will establish minimum technology requirements
for remote interpreting which will be updated on an ongoing basis and which will
include minimum requirements for both simultaneous and consecutive
interpreting.®® (Phase 1)

15. Courts using remote interpreting should strive to provide video, used in
conjunction with enhanced audio equipment, for courtroom interpretations,
rather than relying on telephonic interpreting. (Phase 1)

16. The Judicial Council should conduct a pilot project, in alignment with the Judicial
Branch’s Tactical Plan for Technology 2014—-2016. This pilot should, to the extent
possible, collect relevant data on: due process issues, participant satisfaction,
whether remote interpreting increases the use of certified and registered
interpreters as opposed to provisionally qualified interpreters, the effectiveness of
a variety of available technologies (for both consecutive and simultaneous
interpretation), and a cost-benefit analysis. The Judicial Council should make clear

that this pilot project would not preclude or prevent any court from proceeding on

%0 See, e.g., Council of Language Access Coordinators, “Remote Interpreting Guide for Courts and Court Staff,”
(unpublished draft, June 2014)
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its own to deploy remote interpreting, so long as it allows LEP court users to fully
and meaningfully participate in the proceedings. (Phase 1)

17. In order to maximize the use and availability of California’s highly skilled certified
and registered interpreters, the Judicial Council should consider creating a pilot
program through which certified and registered interpreters would be available to
all courts on a short-notice basis to provide remote interpreting services. (Phase 2)

18. The Judicial Council should continue to create multilingual standardized videos for
high-volume case types that lend themselves to generalized, not localized, legal
information, and provide them to courts in the state’s top eight languages and

captioned in other languages. (Phase 1)

d. Other Considerations When Appointing Interpreters

Issue Description

Scheduling

Interpreter representatives in particular expressed concerns about the lack of understanding
regarding the very challenging conditions that busy trial courtrooms present for interpreters.
Interpreting is a highly specialized skill that requires a great degree of training and preparation.
It is mentally taxing, and studies confirm that interpreting mistakes increase after 20 to 30
minutes, and an interpreter’s ability to self-monitor and self-correct correspondingly diminishes
in this time. Court administrators and judicial officers should be mindful of this reality in
scheduling interpreters for longer matters, in allowing for rest breaks, and in the overall

management of the courtroom.
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Calendar coordination is an important tool for appointing interpreters in an efficient manner.
However, legal services providers and others have raised concerns that calendaring matters
specifically for certain LEP populations in order to ensure the availability of interpreters can
have the unintended consequence of allowing law enforcement agencies, such as Immigration
and Customs Enforcement, to target LEP court users. Therefore, any efforts to maximize the use
and availability of interpreters by identifying court proceedings where interpreters will be
required must be done in a way that does not create unique risks for LEP court users, or have a

chilling effect on their access to court services.

Additionally, Judicial Council staff assist the courts by providing calendar coordination of
employee interpreters from other courts through a manual cross-assignment system. This
system could be improved with automation and could be expanded to coordinate additional

Ianguage accCess resources.

Misrepresentation of Credentials

Certified and registered interpreters also alerted the Joint Working Group to concerns about
the misrepresentation by some interpreters of their credentials. For example, some
interpreters used by the court claim to be certified or registered but provide false numbers or
fail to provide their certified or registered interpreter number (as issued by the Judicial Council
upon credentialing). Additionally, court staff and bench officers do not always verify that an

interpreter has his or her interpreter oath on file with the court. These concerns are addressed,
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effective January 2015, under amended Government Code § 68561, in particular subsections (g)
and (f), which require a finding on the record of the validity of an interpreter’s credentials
before a proceeding. This plan therefore incorporates the new, statutorily-required procedures
and proposes training for judicial officers and court staff on those requirements (see

Recommendations 19 and 50).

Role of Bilingual Staff

On the issue of appointing interpreters to court proceedings, stakeholders raised concerns
about the use of court bilingual staff as interpreters. Bilingual staff play a critical role in
providing language access in the courts and their appropriate use and qualifications are
addressed in other areas of this plan. For purposes of Goal 2 (Provision of Qualified Language
Access Services in All Judicial Proceedings), judicial officers and court staff should understand
that certified and registered interpreters possess highly specialized skills in language and
interpreting techniques that are required in courtroom proceedings, skills which bilingual staff
do not usually possess. Additionally, placing bilingual staff in the position to act as interpreters
may create ethical dilemmas for them as their roles vis-a-vis the litigant and the court process
become different, and information they may have gathered as staff may now impede their
ability to interpret impartially and objectively. Therefore, it is critical that if bilingual staff are
ever to be appointed to interpret in court proceedings, all of the required steps for finding good

cause and for provisional qualification be followed.
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Friends and Family as “Interpreters”

As has been discussed earlier, the use of friends or family as interpreters can create serious
issues concerning meaningful and accurate interpretation of proceedings. It should be noted
here that, in addition to the absence of quality control, there are other factors that preclude
the use of friends and family as interpreters in court proceedings: they are not neutral
individuals, and so, they usually have an inherent conflict or bias; they may have a personal
interest in misinterpreting what is being said; and, if minors, they may suffer emotionally from
being put in “the middle” of conflict between or on behalf of their parents. It was the consensus
of the stakeholders addressing this issue that minor children should never be used to interpret
in court proceedings.

Recommendations:

19. Effective January 2015, pursuant to Government Code section 68561(g) and (f),
judicial officers, in conjunction with court administrative personnel, must ensure
that the interpreters being appointed are qualified, properly represent their
credentials on the record,?! and have filed with the court their interpreter oaths.
(See Recommendation 50, which discusses training of judicial officers and court
staff on these subjects.)** (Phase 1)

20. The Judicial Council should expand the existing formal regional coordination

system to improve efficiencies in interpreter scheduling for court proceedings and

3! See California Supreme Court Committee on Judicial Ethics Opinion (CJEQ) Formal Opinion # 2013-002
(December 2013) at http://www.judicialethicsopinions.ca.gov/sites/default/files/CIEO Formal Opinion 2013-
002 0.pdf for a determination of what constitutes the record when no court reporter or electronic recording is
available.

32 While courts may use a bilingual person to communicate minor scheduling issues when no qualified interpreter
is available, the record should reflect that no interpreter was present.
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21.

22.

23.

24.

cross-assignments between courts throughout the state. (See Recommendation
30, addressing coordination for bilingual staff and interpreters for non-courtroom
events.) (Phase 2)

Courts should continue to develop methods for using interpreters more efficiently
and effectively, including but not limited to calendar coordination. Courts should
develop these systems in a way that does not have a chilling effect on LEP court
users’ access to court services. (Phase 2)

Absent exigent circumstances, when appointing a noncertified, nonregistered
interpreter, courts must not appoint persons with a conflict of interest or bias with
respect to the matter. (Phase 1)

Minors will not be appointed to interpret in courtroom proceedings nor court-
ordered and court-operated activities. (Phase 1)

Absent exigent circumstances, courts should avoid appointing bilingual court staff
to interpret in courtroom proceedings; if the court does appoint staff, he or she

must meet all of the provisional qualification requirements. (Phase 2)
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Goal 3: Provide Language Access Services at All Points of
Contact Outside Judicial Proceedings

Goal Statement

By 2020, courts will provide language access services at all points of contact in the California

courts. Courts will provide notice to the public of available language services.

Issue Description

As described elsewhere in this plan, LEP court users’ language needs are not limited to the
courtroom; the public’s need for language assistance extends to all points of contact. While
courtroom proceedings are critical, and therefore require the highest quality of language access
services, other events and points of contact in the courthouse can also have a significant impact
on case outcomes, the ability to procedurally and substantively advance a case forward, or the
ability to proceed expeditiously. A person’s ability to access the court system and seek legal
redress or protection begins long before the LEP court user enters the courtroom to attend a
hearing. Therefore, this Language Access Plan embraces the principle that it is the courts’
responsibility to provide language access throughout the continuum of court services, from the
first time an individual tries to access the court’s website, or walks in the door of the

courthouse, to posthearing events necessary to comply with court orders.

As reported by legal services providers and their clients at public hearings and in public

comment, language barriers confront an LEP person from the moment he or she walks into a
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courthouse or even before, when trying to get information by phone or from the court’s
website. From the most basic inability to communicate what language they speak to the
challenges presented by English-only signs and instructions, this lack of services can leave court
users aimlessly wandering around the courthouse until frustration leads them to abandon their
efforts, no matter how critical their legal need. The inability to understand and fill out
mandatory forms and the bewilderment created by legal terminology and court instructions set
forth only in English—all while dealing with the stresses of legal problems or even personal
safety—have left all too many LEP legal services clients, self-help center users, and community

members in a state of legal paralysis.

Experts and others who spoke at the various public hearings agreed that many of these points
of contact do not require the skills of a qualified court interpreter. Many of the needs of
thousands of LEP court users can be most appropriately addressed with appropriate language
services from qualified bilingual staff. It was suggested that courts should explore different
strategies for maximizing the use of bilingual staff to make more services available. Other tools
can be made available at major points of contact to help improve access; for example, the
ready availability of “I speak” cards (like the sample below) at all points of contact can help LEP

court users indicate to staff what language they speak.

55



Strategic Plan for Language Access in the California Courts — Final Document (1/6/2015)

I speak ... s

A

Arabic
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Armenian
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B

Bengali
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En»ﬂiﬂ.n
Ja govorim bosanski

Bulgarian
A3 ropopa GwNrapekn

Burmese

pecioghe [ of efjroch doncds
Translated materials such as referrals, informational brochures, and instructions can help
communicate important information, such as how to prepare forms and how to file and serve
them. Remote interpreting via telephone or video can also help staff at counters or self-help
centers to provide linguistically competent services. Multilingual signage (discussed in detail
under Goal 4), can also help LEP court users feel less lost and more able to negotiate the
complex environment of the courthouse. Multilingual audiovisual material (for example, kiosks
with touchscreen computers that can display visual and audio information in multiple
languages) can also expand language access by instructing LEP court users what forms they may

need or where they must go within the courthouse.

As was pointed out during the public hearings and listening sessions by court administrators,
judicial officers, and other stakeholders, in order to rely on bilingual staff, it will be vital for
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courts to take proactive steps to recruit and train bilingual individuals to serve at the more
critical junctures, for example, where domestic violence form packets are disseminated (and
explained). Where recruitment is challenging, educational providers should be enlisted to help
identify potential sources for outreach and hiring by the court; they might also become
partners in the training of these staff. In addition, bilingual staff should receive enhanced
compensation for using their language skills. When facing budgetary obstacles to enhance
language access, community volunteers whose language skills have been vetted can be a
valuable resource to increase services. During the public hearings, the Joint Working Group
learned that the Department of Education issues a “Seal of Biliteracy” to high school students in
certain districts who pass a proficiency exam. Tapping into these and other sources of trained
bilingual community members can significantly increase the court’s ability to serve its
constituents in a culturally competent manner. At the core, it is vital that there be appropriate
screening, monitoring, supervision, and training of staff and volunteers to ensure the quality

and competency of the services provided.

Recommendations:

25. The court in each county will designate an office or person that serves as a
language access resource for all court users, as well as court staff and judicial
officers. This person or persons should be able to: describe all the services the
court provides and what services it does not provide, access and disseminate all of
the court’s multilingual written information as requested, and help LEP court users

and court staff locate court language access resources. (Phase 1)
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26.

27.

28.

29.

Courts should identify which points of contact are most critical for LEP court users,
and, whenever possible, should place qualified bilingual staff at these locations.
(See Recommendation 47, which discusses possible standards for the appropriate
gualification level of bilingual staff at these locations.) (Phase 1)

All court staff who engage with the public will have access to language assistance
tools, such as translated materials and resources, multi-language glossaries and “I
speak” cards, to determine a court user’s native language, direct him or her to the
designated location for language services, and/or provide the LEP individual with
brochures, instructions, or other information in the appropriate language. (Phase
2)

Courts should strive to recruit bilingual staff fluent in the languages most common
in that county. In order to increase the bilingual applicant pool, courts should
conduct outreach to educational providers in the community, such as local high
schools, community colleges, and universities, to promote the career
opportunities available to bilingual individuals in the courts. (Phase 1)

Courts will develop written protocols or procedures to ensure LEP court users
obtain adequate language access services where bilingual staff are not available.
For example, the court’s interpreter coordinator could be on call to identify which
interpreters or staff are available and appropriate to provide services in the clerk’s
office or self-help center. Additionally, the use of remote technologies such as

telephone access to bilingual staff persons in another location or remote

interpreting could be instituted. (Phase 2)
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30.

31.

32.

33.

34.

The Judicial Council should consider adopting policies that promote sharing of
bilingual staff and certified and registered court interpreters among courts, using
remote technologies, for language assistance outside of court proceedings. (Phase
2)

The courts and the Judicial Council should consider a pilot to implement the use of
remote interpreter services for counter help and at self-help centers, incorporating
different solutions, including court-paid cloud-based fee-for-service models or a
court/centralized bank of bilingual professionals. (Phase 2)

The courts should consider a pilot to implement inter-court, remote attendance at
workshops, trainings, or “information nights” conducted in non-English languages
using a variety of equipment, including telephone, video-conferencing (WebEx,
Skype), or other technologies. (Phase 2)

In matters with LEP court users, courts must determine that court-appointed
professionals, such as psychologists, mediators, and guardians, can provide
linguistically accessible services before ordering or referring LEP court users to
those professionals. Where no such language capability exists, courts should make
reasonable efforts to identify or enter into contracts with providers able to offer
such language capabilities, either as bilingual professionals who can provide the
service directly in another language or via qualified interpreters. (Phase 2)

Courts should consider the use of bilingual volunteers to provide language access

services at points of contact other than court proceedings, where appropriate.
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35.

Bilingual volunteers and interns must be properly trained and supervised. (Phase
1)

As an alternative for traditional information dissemination, the Judicial Council
should consider creating pilot programs to implement the use of language access
kiosks in lobbies or other public waiting areas to provide a variety of information
electronically, such as on a computer or tablet platform. This information should
be in English and up to five other languages based on local community needs
assessed through collaboration with and information from justice partners,
including legal services providers, community-based organizations, and other
entities working with LEP populations. At a minimum, all such materials should be

available in English and Spanish. (Phase 3)

60



Strategic Plan for Language Access in the California Courts — Final Document (1/6/2015)

Goal 4: Provide High Quality Multilingual Translation and
Sighage

Goal Statement
The Judicial Council, assisted by the courts, will identify best practices and resources for the

highest quality of document translation and court signage in all appropriate languages.

Issue Description

Accurate and effective translation services are essential to ensure that documents and court
signage commonly accessible to the public are available to limited-English speakers in their
native languages. It is important to recognize, however, that not all languages have a written
component, and some LEP persons may also have literacy challenges in their native language.
Any strategies to provide translated materials should consider the manner of delivery of these
materials to account for these factors, such as creating video and/or audio of the information
otherwise available in writing. Video- and audio-based information will also benefit English
speakers who have low literacy or who prefer to receive information through mechanisms

other than written materials.

The California Courts Online Self-Help Center,* for example, provides hundreds of pages of
information for court users in English and Spanish, but also incorporates videos on issues such
as mediation in small claims, unlawful detainer, and civil harassment cases in English, Spanish,

and Russian, as well as English/Spanish videos on issues pertaining to the child custody, juvenile

*In English at www.courts.ca.qgov/selfhelp.htm and in Spanish at www.sucorte.ca.gov.
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delinquency, and juvenile dependency processes. The Online Self-Help Center also has audio
recordings of the most common domestic violence information sheets in English and Spanish
and instructional videos for completion of common court forms, such as divorce petitions and

responses, fee waivers, and domestic violence restraining orders.

While the statewide self-help website provides generalized information, stakeholders pointed
out that local courts have no consistency in the translated information on their websites. Most
courts only provide information on local procedures in English and do not have local forms
available in other languages. Some provide links to the statewide website, but others do not.
When translations are provided, legal services providers and their clients report inconsistencies
in quality, with translation errors rendering some of the information legally incorrect and thus

unusable.

With respect to Judicial Council forms, the Judicial Council has translated the most critical
domestic violence forms into Spanish, Chinese, Korean, and Vietnamese, and most of the key
family law forms and information sheets into Spanish. The Joint Working Group received
comments from legal services providers asking why all forms in a “set” (e.g., all family law
forms) are not translated, and urged the group to include in the Language Access Plan a
recommendation that more forms be translated, particularly for conservatorships and

guardianships, which are highly technical.
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Court administrators and legal services providers alike recognized the significant costs
associated with translations, but agreed that efficiencies can be built into the system, such as
through better statewide coordination of translations so that general information may be
translated at the state level for use by all courts. Court forms, juror information, and general
educational material (in written or audio/video form) can be centrally translated and provided
to courts for any necessary local adaptation. This approach can also incorporate quality control
mechanisms to ensure that the translations are performed by competent and qualified
translators with experience with court and legal translation and certification from the American
Translators Association (ATA). Where appropriate, translator qualification may also be
established by the translator’s experience or education, such as a degree or certificate from an
accredited university in the United States or the equivalent from another country in translation

or linguistic studies.

In the meantime, existing tools can be used immediately to improve language access. While
providing written translations of individual court orders may not always be feasible, it is
fundamental to our judicial system that all court users understand the court orders that are
issued. To this end, and where Judicial Council forms exist, courtrooms should have translated
versions of these order forms (for information only) to provide to LEP parties, who can then
look at their English court order side by side with the translated form in order to understand

and comply with the order.
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Easy-to-understand signage is also essential to help LEP court users navigate the courthouse
and ensure they receive appropriate services. At the San Francisco public hearing, one expert
testified that access starts with wayfinding, which requires the use of clear and intuitive visual
cues to minimize confusion and assist all persons who enter a building. It is accomplished
through the strategic and immediate visual location of common important public spaces:
information desks, elevators, stairs, and restrooms. Wayfinding is then supplemented by
appropriate signage. Static signage materials (printed materials or signs) can be augmented by
dynamic or electronic signage, which allows courts to more easily update information provided
to court users in multiple languages, similar to digital signs in airports. A suggestion was made
at the public hearings for courts to create virtual courthouse tours on the web, which will
enable court users to navigate a virtual courthouse prior to their actual visit. A similar tool could
be created for smartphones, tablet computers, and other mobile devices. These important
navigational tools can help to remove confusion and language access barriers, and reduce the
apprehension that many court users may have about going to an unfamiliar courthouse.
Recommendations:

36. The Judicial Council will create a translation committee to develop and formalize a
translation protocol for Judicial Council translations of forms, written materials,
and audiovisual tools. The committee should collaborate with interpreter
organizations and courts to develop a legal glossary in all certified languages,
taking into account regional differences, to maintain consistency in the translation
of legal terms. The committee’s responsibilities will also include identifying

qualifications for translators, and the prioritization, coordination, and oversight of
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37.

38.

39.

the translation of materials. The qualification of translators should include a
requirement to have a court or legal specialization and be accredited by the
American Translators Association (ATA), or to have been determined qualified to
provide the translations based on experience, education, and references. Once the
Judicial Council’s translation protocol is established, individual courts should
establish similar quality control and translation procedures for local forms,
informational materials, recordings, and videos aimed at providing information to
the public. Local court website information should use similarly qualified
translators. Courts are encouraged to partner with local community organizations
to accomplish this recommendation. (Phase 1)

The Judicial Council staff will work with courts to provide samples and templates
of multilingual information for court users that are applicable on a statewide basis
and adaptable for local use. (Phase 1)

The Judicial Council’s staff will post on the California Courts website written
translations of forms and informational and educational materials for the public as
they become available and will send notice to the courts of their availability so that
courts can link to these postings from their own websites. (Phase 1)

The staff of the Judicial Council should assist courts by providing plain-language
translations of the most common and relevant signs likely to be used in a
courthouse, and provide guidance on the use of internationally recognized icons,
symbols, and displays to limit the need for text and, therefore, translation. Where

more localized signage is required, courts should have all public signs in English
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and translated in up to five other languages based on local community needs
assessed through collaboration with and information from justice partners,
including legal services providers, community-based organizations, and other
entities working with LEP populations. At a minimum, all such materials should be
available in English and Spanish. (Phase 2)

40. Courts will provide sight translation of court orders and should consider providing
written translations of those orders to LEP persons when needed. At a minimum,
courts should provide the translated version of the relevant Judicial Council form
to help litigants compare their specific court order to the translated template
form. (Phase 1)

41. The Judicial Council, partnering with courts, should ensure that new courthouse
construction efforts, as well as redesign of existing courthouse space, are
undertaken with consideration for making courthouses more easily navigable by
all LEP persons. (Phase 2)

42. The Judicial Council’s staff will provide information to courts interested in better
wayfinding strategies, multilingual (static and dynamic) signage, and other design

strategies that focus on assisting LEP court users. (Phase 2)
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Goal 5: Expand High Quality Language Access Through the
Recruitment and Training of Language Access Providers

Goal Statement

The courts and the Judicial Council will ensure that all providers of language access services
deliver high quality services. Courts and the Judicial Council will establish proficiency standards
for bilingual staff and volunteers appropriate to the service being delivered, offer ongoing
training for all language services providers, and proactively recruit persons interested in

becoming interpreters or bilingual court staff.

Issue Description

Proficiency Standards

Court-certified and registered interpreters in California are credentialed by the Judicial Council,
with testing, continuing education, and ethical requirements overseen by the council’s staff in
the Court Language Access Support Program (CLASP) unit. The speakers during the listening
sessions and public hearings agreed that California has been and continues to be a leader in
credentialing of its court interpreters, and this plan recommends that such high standards
continue and be built upon. Some interpreters raised concerns that the current examination
process that adopts the testing standards set by the Consortium for Language Access in the
Courts’ Certification Test may have lowered the qualifications required of new interpreters.
After consideration and research, the Joint Working Group, advised by the Judicial Council’s

Court Interpreters Advisory Panel, decided that, at this time, the testing and certification
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procedures remain appropriate and ensure that only the most qualified interpreters are able to

pass and become certified or registered.

As interpreters are deployed in more and more civil cases, all stakeholders agreed that
systematic training in the legal terminology used and procedural steps followed in civil case
types would be beneficial for those interpreters who have not had experience in the civil arena.
Similarly, as remote interpreting is gradually phased in for the expansion of language access,
training will be necessary for interpreters and court personnel alike with regard to the

technology and the optimum manner of using such equipment.

As stated in Goal 2, the court should provide qualified interpreters for all court proceedings.
However, the majority of interactions LEP court users have with the court system will be
outside the courtroom and will be handled by bilingual staff or volunteers. Therefore, courts
must ensure that the individuals assigned to communicate with the LEP public be qualified and

trained.

As legal services providers, their clients, and many others commented during the public
hearings and listening sessions—and as detailed in the discussion of Goal 3—LEP court users
must be able to obtain accurate and complete information throughout their dealings with the
court system. Stakeholders all agree that different points of contact with the public, by their
nature, involve different levels of interaction between staff and an LEP court user. For example,

a bilingual court clerk working the cashier window will need to be able to carry out basic
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monetary transactions in another language with an LEP court user and perhaps provide some
standardized information on policies and procedures for paying fines. A bilingual staff person at
a self-help center, on the other hand, will have to be able to communicate completely, almost
with native-like fluency with an LEP court user needing assistance in understanding court
procedures and in preparing forms. The self-help staff person must be able to understand
nuanced conversations and questions, provide technical information using the correct legal
terminology (in all relevant languages), and be precise in their use of language. A bilingual staff
person at the filing counter in the clerk’s office may not need to be proficient in writing in
another language, but a bilingual family law facilitator may have to write instructions in another

language or translate documents.

Many courts have internal procedures for determining the bilingual abilities of court staff, from
new hires to existing staff. There is currently no uniform procedure for courts to test language
proficiencies, but courts wishing to examine their existing policies or establish a standard for
hires may take advantage of the Oral Proficiency Exam (OPE),** currently used by the staff of
the Judicial Council’s Court Language Access Support Program (CLASP) unit to credential most
registered interpreters. The OPE is a speaking-ability test that uses the guidelines established by
the American Council on the Teaching of Foreign Languages (ACTFL) to provide scores that
correlate with a given level of language proficiency. 3> Courts can look at the ACTFL guidelines

to adapt them to the court setting and determine what OPE scores are appropriate for the

3 Information on the Oral Proficiency Exam (OPE) is available at https://www.prometric.com/en-
us/clients/California/Pages/CA-COURT-ORAL-PROFICIENCY-EXAM.aspx.

** The American Council on the Teaching of Foreign Languages describes five major levels of proficiency:
Distinguished, Superior, Advanced, Intermediate, and Novice. Available at www.actfl.org/publications/quidelines-
and-manuals/actfl-proficiency-quidelines-2012/enqlish/speaking.
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different possible points of contact between LEP court users and bilingual staff.>® The Joint
Working Group reviewed the different levels and determined that ACTFL's “intermediate mid”
should be the minimum proficiency required for persons designated as bilingual staff, while
allowing courts to exercise their discretion as to the circumstances or points of contact when a

higher or lower level of proficiency may be required.

Various legal services providers and LEP court users have observed that court staff and written
materials sometimes use different translated words or phrases to refer to the same legal or
technical term. Bilingual staff and volunteers must be trained in legal terminology so that terms
are used consistently by all persons having contact with the public. The Judicial Council and the
courts should therefore collaborate on an agreed-upon glossary of legal terms. This glossary
should take into account differences in usage due to the country of origin and linguistic

background of the LEP communities served by a given court’s community.

While court interpreters and bilingual staff are the primary language access providers in day-to-
day interactions with the court, translators who translate written material from one language
to another are also key providers. Translators may translate court forms, exhibits, court signs,
websites, scripts for video or other audiovisual tools, etc. The language skills required for

qualified translation are unique, different from those required for interpretation and much

*® An additional resource courts may want to consider when assessing the proficiency of bilingual staff is the
Interagency Language Roundtable’s skill description for interpreter performance. The ILR is a nonfunded federal
interagency organization established for the coordination and sharing of information about language-related
activities at the federal level. The skill descriptions, located at
www.govtilr.org/Skills/interpretationSLDsapproved.htm provide a rating system for assessing the language abilities
of interpreters in government settings, and may be of guidance for courts in assessing bilingual staff who do not
need the higher specialization of interpreters but may need similar language skills.
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more advanced than those required of bilingual staff. Though many court interpreters are also
qualified translators, not all are. Certified and registered court interpreters are not tested on
their written skills in the non-English language, and only the American Translators Association
(ATA) provides certification in translation, though not specific to the law or the court system.
Therefore, it is critical that courts use competent, qualified translators for providing language

access through any medium that requires written content.

Recruitment

While training and qualification of existing resources is critical, many participants in the public
hearings and listening sessions pointed out the shortages throughout the state in qualified
language access providers. To begin to address this gap between the supply and demand for
language services providers, the Judicial Council and local courts should pursue strategies to
enhance the recruitment of individuals who wish to seek a career as language access providers
for the court, whether as certified and registered interpreters or as bilingual staff. Some
interpreters voiced the belief that California has enough court interpreters to provide court
hearing interpretation in most civil matters and court-mandated services (at least in Spanish,
the most common language in our state other than English). However, all agree it is
nevertheless vital to continue recruitment efforts so there will continue to be an adequate

number of interpreters in future years.

The total number of certified and registered interpreters has increased to over 1,800 after a

significant drop in the year 2000 when there were only 1,108 total interpreters. However, the
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total number of Spanish-certified court interpreters today (1,342) is still lower than it was in
1995, when there were 1,536 Spanish-certified court interpreters.>’ The passage rate for
certification examinations is low,® and many individuals give up on the process of becoming
certified or registered due to the cost of repeated exams. Court partnerships with educational
institutions, including community colleges and state universities, are essential to promote the
better preparation of prospective interpreters since they are uniquely placed to train students
to pass the certification and registration exams. Similarly, partners such as public defenders,
district attorneys, and legal services providers can offer internship opportunities to prospective

interpreters to expose them to, and prepare them for, a career in legal interpreting.

Education providers can also play a critical role in assisting courts in identifying bilingual
Californians who may want to pursue a career in public service by working in the court system,
and in helping to build the language skills of these prospective public servants. In fact, many
community colleges and universities throughout the state are concentrating efforts to train
bilingual students to serve as language services providers in the government and medical
sectors. Courts and the legal system as a whole would greatly benefit from tapping into these
resources. Even at the high school level, and earlier, schools can partner with their local courts
to provide information and education to children about the benefits of building on language
skills to improve opportunities for growth and employment after high school. Courts should

include schools, colleges, and universities in court-community events where students have an

%’ See 2000 Language Need and Interpreter Use Study, Table 3.6, at p. 3.13, available upon request.
%% Between July 2010 and June 2012, the exam pass rate for bilingual interpreting exams was approximately 10.8%.
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opportunity to observe court professionals, from interpreters to bilingual court staff to judicial

officers, as a complement to both civics education and career exploration.

Community-based organizations too can be powerful collaborators with courts in the
recruitment of bilingual persons to work for the courts. They have insights into the barriers to
education and employment for members of their communities, awareness of existing job
training and skill-development programs, and the ability to help courts identify untapped
resources for recruitment and training of prospective bilingual court employees. Internships
and volunteer opportunities in the courts, under the supervision, guidance, and support of
educational providers and community-based organizations, can be an avenue for recruitment of

future court language service providers.

Recommendations:

43. Courts, the Judicial Council, and the Court Interpreters Advisory Panel (CIAP) will
ensure that all interpreters providing language access services to limited English
proficient court users are qualified and competent. Existing standards for
qualifications should remain in effect and will be reviewed regularly by the CIAP.
(Phase 1)

44. The online statewide orientation program will continue to be available to
facilitate orientation training for new interpreters working in the courts.> (Phase

1)

** This orientation is currently required for new interpreters prior to enrollment but is available to anyone,
including interpreters for whom registered status is not applicable (e.g., deaf interpreters and indigenous language
interpreters).
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45. The Judicial Council and the courts should work with interpreter organizations

and educational providers (including the California community college and state

university systems) to examine ways to better prepare prospective interpreters

to pass the credentialing examination. These efforts should include:

e Partnering to develop possible exam preparation courses and tests, and

e Creating internship and mentorship opportunities in the courts and in related
legal settings (such as work with legal services providers or other legal
professionals) to help train and prepare prospective interpreters in all legal

areas.

(Phase 1)

46.

47.

The Judicial Council, interpreter organizations, and educational groups should
collaborate to create training programs for those who will be interpreting in civil
cases and those who will be providing remote interpreting. (Phase 1)

Courts must ensure that bilingual staff providing information to LEP court users
are proficient in the languages in which they communicate. All staff designated
as bilingual staff by courts must at a minimum meet standards corresponding to
"Intermediate mid” as defined under the American Council on the Teaching of
Foreign Languages guidelines. (See Appendix F.) The existing Oral Proficiency
Exam available through the Judicial Council’s Court Language Access Support
Program (CLASP) unit may be used by courts to establish foreign-language
proficiency of staff. Courts should not rely on self-evaluation by bilingual staff in

determining their language proficiency. (Phase 1)
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48.

49.

Beyond the specified minimum, the Judicial Council staff will work with the
courts to (a) identify standards of language proficiency for specific points of
public contact within the courthouse, and (b) develop and implement an online
training for bilingual staff. (Phase 1)

The Judicial Council staff will work with educational providers, community-based
organizations, and interpreter organizations to identify recruitment strategies,
including consideration of market conditions, to encourage bilingual individuals
to pursue the interpreting profession or employment opportunities in the courts

as bilingual staff. (Phase 2)
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Goal 6: Provide Judicial Branch Training on Language
Access Policies and Procedures

Goal Statement
Judicial officers, court administrators, and court staff will receive training on language access
policies, procedures, and standards, so they can respond consistently and effectively to the

needs of LEP court users, while providing culturally competent language access services.

Issue Description

Throughout the planning process—from input during listening sessions to oral and written
comments during the public hearings—stakeholders reiterated their concerns about the need
for appropriate training of court staff and judicial officers. Judges and court administrators
expressed concern with respect to their own lack of training in how to determine whether a
noncertified or nonregistered interpreter is capable of providing competent language access
services. Legal services providers reported a lack of knowledge on the part of court staff
regarding more specialized language needs, such as an awareness of the diversity of languages
spoken within a given county, the varieties of indigenous languages, and tools for identifying
the preferred language for an LEP court user. There were also inconsistencies in the method for
provisionally qualifying noncertified or nonregistered interpreters, and in the awareness of
when, if ever, it is appropriate to ask attorneys or advocates to interpret for their clients.
Finally, advocates expressed concern over the courts’ referrals of LEP parties to court-

appointed professionals who may or may not be linguistically accessible or culturally
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competent. (Recommendation 33 above provides mechanisms to ensure courts contract with

providers who provide services accessible to and by LEP persons.)

Interpreters expressed concerns about a general misunderstanding among court staff, judicial
officers, and even other participants in the court process (including attorneys) of the
interpreter’s role and ethical constraints. Similarly, interpreters described a lack of awareness
of the highly specialized skills required for court interpreting, the mental and physical toll of
interpreting for periods longer than 30 minutes, the challenges fast-paced, crowded
courtrooms pose for the interpreter, and ways to improve communication and courtroom

management to optimize the task of an interpreter.

Language access stakeholders also expressed concern that court staff may not be aware of
language access policies for their courts, an issue amplified by the lack of consistency among
and even within courts. The absence or perceived absence of clear guidelines at the local and
state level can cause confusion for court administrators and staff, thus highlighting the critical
need for ongoing trainings on existing policies and on the statewide policies to be established
after adoption of this Language Access Plan. Training on policies must also include information
and tools for court staff and judicial officers that can be used to identify an individual’s need for
language services and properly documenting the language services need, even when unable to

provide the services.
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Any training for court staff and judicial officers should address, as well, the challenges faced by
court interpreters when performing their jobs. Courtroom personnel and bench officers must
understand the importance of effective courtroom management, the need to control the speed
of the proceeding, the interpreter’s ethical obligations to assess and report impediments to his
or her performance, and the mental toll that interpreting takes on even the most qualified and
seasoned interpreter.

Recommendations:

50. Judicial officers, including temporary judges, court administrators, and court staff
will receive training regarding the judicial branch’s language access policies and
requirements as delineated in this Language Access Plan, as well as the policies
and procedures of their individual courts. Courts should schedule additional
training when policies are updated or changed. These trainings should include:

e Optimal methods for managing court proceedings involving interpreters,
including an understanding of the mental exertion and concentration required
for interpreting, the challenges of interpreter fatigue, the need to control rapid
rates of speech and dialogue, and consideration of team interpreting where
appropriate;

e The interpreter’s ethical duty to clarify issues during interpretation and to
report impediments to performance;

e Required procedures for the appointment and use of a provisionally qualified
interpreter and for an LEP court user’s waiver, if requested, of interpreter

services;
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e Legal requirements for establishing, on the record4°, an interpreter’s
credentials;
e Available technologies and minimum technical and operational standards for
providing remote interpreting; and
e Working with LEP court users in a culturally competent manner.
The staff of the Judicial Council will develop curricula for trainings, as well as
resource manuals that address all training components, and distribute them to all
courts for adaptation to local needs. (Phase 1)

51. Information on local and statewide language access resources, training and
educational components identified throughout this plan, glossaries, signage, and
other tools for providing language access should be readily available to all court
staff through individual courts’ intranets. (Phases 2 and 3)

52. Judicial Council staff should develop bench cards that summarize salient language
access policies and procedures and available resources to assist bench officers in
addressing language issues that arise in the courtroom, including policies related

to remote interpreting. (Phase 1)

%% See footnote 31 above.
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Goal 7: Conduct Outreach to Communities Regarding
Language Access Services

Goal Statement
The Judicial Council and the courts will undertake comprehensive outreach to, and engage in

partnership with, LEP communities and the organizations that serve them.

Issue Description

The role of courts is to serve their communities by providing a process for resolving disputes.
Educating the community about court services is one of the ways by which the courts instill
trust and confidence in the legal system. As legal services providers and LEP participants
commented during the three public hearings, many LEP individuals do not come to the
courthouse for legal help because they mistrust courts, misunderstand the role of the court
system, and lack knowledge of their legal rights and what the court can do for them. They also
believe, often for good reason, that they will not be able to communicate effectively in their

language.

Engaging the community through outreach is critical to establishing the legitimacy of the court
system and creating respect for the institution—and by extension—for the orders and decisions
it makes. This must include outreach to LEP communities to explain that the court is there to
serve them and is linguistically accessible to them. Additionally, ongoing outreach efforts, at

both the state and local levels, provide the best means for securing community input on
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language access needs. Establishing mechanisms to receive community feedback regarding the
effectiveness, or lack thereof, of the court’s language access services is a key component to
ensuring community trust and quality control of the court’s services. (Goal 8 addresses
complaint mechanisms and related systems to manage and oversee language access policies at

the state and local levels.)

These outreach efforts must be multifaceted. Courts can leverage existing community
resources to notify their constituents of language access services as well as court services as a
whole. To do this, courts can ensure information and notices are disseminated to community-
based organizations, legal services providers, bar associations, and others and can use ethnic
media and local news sources in outreach efforts. Outreach may also include the use of multi-
lingual audiovisual tools to provide general information about language access services, court
procedures, and available resources, such as self-help centers. Video and audio technologies

are efficient and effective ways to reach potential LEP court users at large.

The oral and written comments submitted to the working group emphasized the need for
collaboration and partnerships. Closely working with community-based organizations and
providers, such as social services, legal services providers, faith-based organizations, job
training programs, adult school programs, and elementary, middle, and high schools, is the
most effective way for courts to reach LEP populations that have traditionally avoided the
courts. These collaborative efforts can also help courts identify community needs and

community resources and can help courts improve the quality of their language access services
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and their responsiveness to their communities. They can also help courts target more isolated
LEP communities that are not normally reached through more traditional outreach
mechanisms. Justice partners and community-based organizations can help distribute
information, educate the public, and even provide community space and language access for
court-community events and informational and educational clinics about court services such as

self-help centers or alternative dispute resolution programs.

As was discussed in Goal 5, outreach can also be effective in any effort to develop a pipeline of
language access providers. Courts, in their outreach to community-based organizations and
educational institutions, can engage bilingual community members by (a) offering potential
employment opportunities and a meaningful chance to help their communities, (b) providing
opportunities for participation in the court as trained volunteers to learn about the justice
system and to gain experience and job skills, and (c) encouraging these community members to
invest the time and resources required to study and prepare to become a certified or registered
court interpreter. (Goal 5 provides a specific recommendation for these collaborations to
increase the pool of qualified language access providers throughout the court system.)
Recommendations:

53. Courts should strengthen existing relationships and create new relationships with
local community-based organizations, including social services providers, legal
services organizations, government agencies, and minority bar associations to
gather feedback to improve court services for LEP court users and disseminate

court information and education throughout the community. (Phase 3)
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54. To maximize both access and efficiency, multilingual audio and/or video recordings
should be used as part of the outreach efforts by courts to provide important
general information and answers to frequently asked questions. (Phase 3)

55. Courts should collaborate with local media and leverage the resources of media
outlets, including ethnic media that communicate with their consumers in their
language, as a means of disseminating information throughout the community
about language access services, the court process, and available court resources.

(Phase 3)
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Goal 8: Identify Systems, Funding, and Legislation
Necessary for Plan Implementation and Language Access
Management

Goal Statement

In order to complete the systematic expansion of language access services, the Judicial Council
will (1) secure adequate funding that does not result in a reduction of other court services; (2)
propose appropriate changes to the law, both statutory amendments and changes to the rules
of court; and (3) develop systems for implementing the Language Access Plan, for monitoring
the provision of language access services, and for maintaining the highest quality of language

services.

a. Increased Funding

Issue Description

As was discussed at the outset of this plan, the California judicial branch has seen significant
funding cutbacks in past years forcing courts to close courtrooms and courthouses, cut hours of
operations, lay off staff, and decrease or eliminate services altogether. Although this year a
small amount of funding was restored, it was partially offset by the imposition of other financial
obligations on the branch and a reduction in court revenues. Accordingly, courts throughout
the state still struggle to meet their court users’ most basic needs. For example, the presiding
judge of Riverside County reported that residents of Needles—many of whom are low income,
LEP individuals—must now travel 200 miles to reach the nearest courthouse. It is therefore

imperative that there be increased funding for the judicial branch, and that any funding
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provided by the Legislature for increasing language access not be at the expense of other
branch funding. Basic, ongoing funding from the Legislature is essential and critical for effective

implementation of the Language Access Plan.

However, there are other opportunities for funding for individual courts, in particular for
projects designed to address the needs of low-income or LEP communities, especially in the
areas of domestic violence and elder or dependent adult abuse. Some grant possibilities in
recent years have included funding for innovative initiatives to use technology to expand access
to the judicial system, partnership grants with legal services providers funded by the Equal
Access Fund, pilot projects addressing particular needs of a court’s communities, and State Bar
grants for one-time discrete projects. Grant funding may have limitations since it often provides
resources for one-time projects or needs, and may not be available for ongoing operational
costs necessary to keep a project running beyond the original grant period. However, grant
funding can also be an important resource for certain projects in the expansion of language
access and the Judicial Council should support efforts at the local level to apply for relevant
funding opportunities.
Recommendations:
56. The judicial branch will advocate for sufficient funding to provide comprehensive
language access services. The funding requests should reflect the incremental
phasing-in of the Language Access Plan, and should seek to ensure that requests

do not jeopardize funding for other court services or operations. (Phase 1)
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57.

58.

59.

Funding requests for comprehensive language access services should be premised
on the best available data that identifies the resources necessary to implement the
recommendations of this Language Access Plan. This may include information
being gathered in connection with the recent Judicial Council decision to expand
the use of Program 45.45 funds for civil cases where parties are indigent;**
information being gathered for the 2015 Language Need and Interpreter Use
Report; and information that can be extrapolated from the Resource Assessment
Study (which looks at court staff workload), as well as other court records (e.g.,
self-help center records regarding LEP court users). (Phase 1)

Judicial Council staff will pursue appropriate funding opportunities from federal,
state, or nonprofit entities, such as the National Center for State Courts, which are
particularly suitable for one-time projects, for example, translation of documents
or production of videos. (Phase 1)

Courts should pursue appropriate funding opportunities at the national, state, or
local level to support the provision of language access services. Courts should seek,
for example, one-time or ongoing grants from public interest foundations, state or

local bar associations, and federal, state, or local governments. (Phase 1)

' The Legislature provides funding for interpreter services to the courts in a special item of the judicial branch
budget (Program 45.45 of the Trial Court Trust Fund). At its public meeting on January 23, 2014, the Judicial
Council approved recommendations that authorize reimbursement from Program 45.45 to include costs for all
appearances in domestic violence cases, family law cases in which there is a domestic violence issue, and elder
abuse cases, as well as interpreters for indigent parties in civil cases. At its public meeting on December 12, 2014,
the council modified the action, approving expenditure of these funds consistent with the priorities and
preferences set forth in AB 1657.
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b. Language Access Plan Management

Issue Description

Stakeholders participating throughout the planning process agreed that, in order to ensure the
success of a statewide language access plan, it is necessary to create systems for implementing
the plan, for compliance and monitoring its effects on language access statewide, and for
tracking the need for ongoing adjustments and improvements. Participants in the court system,
from legal services providers to interpreters to court users themselves, emphasized the need
for quality control measures, including mechanisms for making and resolving complaints about

all aspects of the courts’ language access services.

The Judicial Council’s Court Language Access Support Program (CLASP) unit and the statewide
Language Access Coordinator will be instrumental in providing centralized management of the
Language Access Plan and in being available as a resource to local courts needing technical
assistance or support to implement the provisions of this Language Access Plan as well as
develop local procedures and policies. CLASP, in conjunction with other Judicial Council staff
working on language access issues, can coordinate the sharing of existing language access
materials developed by providers and courts throughout the state and nationally, and can
coordinate efforts for developing further statewide materials (which local courts can then adapt
to their unique needs). Because LEP court users may have language access needs for appellate
matters (for example, needing assistance at the counter or understanding forms or
procedures), this plan also recommends that the California Courts of Appeal and Supreme

Court of California discuss and adopt applicable parts of the plan with necessary modifications.
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A multifaceted complaint procedure is also essential to ensure the quality of the language
access services delivered. Development of such a procedure must include, among other
considerations, conferring with union representatives and impacted service providers to ensure
the creation of a complaint system that will be respected by all who either provide or receive
services. All participants in the court system, including LEP court users, attorneys, legal services
providers, community-based organizations, interpreters, judicial officers, and other justice
partners, must be able to register complaints if a court fails to provide adequate language
access services, or if the services provided are of poor quality, whether the service involves
bilingual staff, written translation, or interpreter employees or contractors. Any complaint
procedure must be available to all, consistent and transparent, with procedures and forms, and
should be utilized in a way that protects LEP court users or other interested persons from actual

or perceived negative repercussions either to them personally or to the outcome of their case.

Complainants should be able to file their complaints confidentially, and advocates and
attorneys should be allowed to register complaints or concerns on behalf of their LEP clients.
Similarly, court staff, administrators, judges, subordinate judicial officers, and interpreters must
be able to file a complaint regarding serious problems or concerns with the quality of
interpretation provided by a given interpreter (whether this interpreter is a court employee,

independent contractor, certified, registered, or provisionally qualified).
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The confidentiality of complaint processes should be broadly communicated to all court users.
In addition, information about the complaint process and any forms should be available in
English and up to 5 other languages, based on local community needs assessed through
collaboration with and information from justice partners, including legal services providers,
community-based organizations, and other entities working with LEP populations. Where not
available in a certain language, the court should ensure the availability of bilingual staff or an
interpreter to assist the LEP court user in completing the complaint form and to explain the
written procedures.
Recommendations:
60. The Judicial Council will create a Language Access Implementation Task Force
(name TBD) to develop an implementation plan for presentation to the council.
The Implementation Task Force membership should include representatives of the
key stakeholders in the provision of language access services in the courts,
including, but not limited to, judicial officers, court administrators, court
interpreters, legal services providers, and attorneys that commonly work with LEP
court users. As part of its charge, the task force will identify the costs associated
with implementing the LAP recommendations. The Implementation Task Force
will coordinate with related advisory groups and Judicial Council staff on
implementation, and will have the flexibility to monitor and adjust implementation
plans based on feasibility and available resources. (Phase 1)
61. The Implementation Task Force will establish the necessary systems for monitoring

compliance with this Language Access Plan. This will include oversight of the plan’s
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62.

63.

64.

effects on language access statewide and at the individual court level, and
assessing the need for ongoing adjustments and improvements to the plan. (Phase
1)

The Implementation Task Force will develop a single form, available statewide, on
which to register a complaint about the provision of, or the failure to provide,
language access. This form should be as simple, streamlined, and user-friendly as
possible. The form will be available in both hard copy at the courthouse and
online, and will be capable of being completed electronically or downloaded for
printing and completion in writing. The complaints will also serve as a mechanism
to monitor concerns related to language access at the local or statewide level. The
form should be used as part of multiple processes identified in the following
recommendations of this plan. (Phase 1)

Individual courts will develop a process by which LEP court users, their advocates
and attorneys, or other interested persons may file a complaint about the court’s
provision of, or failure to provide, appropriate language access services, including
issues related to locally produced translations. Local courts may choose to model
their local procedures after those developed as part of the implementation
process. Complaints must be filed with the court at issue and reported to the
Judicial Council to assist in the ongoing monitoring of the overall implementation
and success of the Language Access Plan. (Phase 1)

The Judicial Council, together with stakeholders, will develop a process by which

the quality and accuracy of an interpreter’s skills and adherence to ethical
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requirements can be reviewed. This process will allow for appropriate remedial
action, where required, to ensure certified and registered interpreters meet all
gualification standards. Development of the process should include determination
of whether California Rule of Court 2.891 (regarding periodic review of court
interpreter skills and professional conduct) should be amended, repealed, or
remain in place. Once the review process is created, information regarding how it
can be initiated must be clearly communicated to court staff, judicial officers,
attorneys, and in plain language to court users (e.g., LEP persons and justice

partners). (Phase 2)

65. The translation committee (as described in Recommendation 36 above), in

66.

67.

consultation with the Implementation Task Force, will develop a process to
address complaints about the quality of Judicial Council-approved translations,
including translation of Judicial Council forms, the California Courts Online Self-
Help Center, and other Judicial Council-issued publications and information.
(Phase 3)

The Judicial Council should create a statewide repository of language access
resources, whether existing or to be developed, that includes translated materials,
audiovisual tools, and other materials identified in this plan in order to assist
courts in efforts to expand language access. (Phase 1)

The California Courts of Appeal and the Supreme Court of California should discuss
and adopt applicable parts of this Language Access Plan with necessary

modifications. (Phase 1)
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c. Necessary Court Rules, Forms, and Legislation for Plan Implementation

Issue Description

Legislative action to amend, delete, or add statutory language, and Judicial Council action to
create or revise court forms or rules of court, will be necessary to fully and effectively
implement the recommendations contained in this Language Access Plan. Such actions should
include clarification of existing statutes, the amendment of the existing rule of court for
provisional qualification of interpreters in civil cases, and the development of a policy for an LEP

court user’s ability to request a waiver of interpreter services.

During the public hearings and listening sessions, court administrators described the difficulties
that certain aspects of the Trial Court Interpreter Employment and Labor Relations Act pose for
courts in their efforts to efficiently schedule interpreters. Of particular concern was
Government Code section 71802, which limits individual courts from using a particular
independent contractor more than 100 days per calendar year, and also requires that courts
offer independent contractors who have been appointed more than 45 court days in the same
year the opportunity to apply for employment. Court administrators expressed concern that
adding additional civil case types that require an interpreter will cause courts to reach the 100-
day limit for individual independent court interpreter contractors more quickly, making them
unavailable to meet the court’s future needs within that year, while also forcing independent
contractors to accept opportunities in counties outside their geographic area of choice.
Administrators also raised concerns about the inefficiencies of requiring that interpreter

coordinators be certified or registered interpreters to be funded from interpreter funding,
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which then limits the time that the credentialed coordinator can provide interpreting services.

Where interpreter resources are tight, the policy of using a credentialed interpreter for

administrative tasks, thus removing him or her from the courtroom, should be revisited.

In addition to the recommendations listed below, the Joint Working Group recognizes that

additional rules, statute, or form changes may be necessary to implement the

recommendations contained in this plan.

Recommendations:

68.

69.

70.

71.

72.

To ensure ongoing and effective implementation of the LAP, the Implementation
Task Force will evaluate, on an ongoing basis, the need for new statutes or rules or
modifications of existing rules and statutes. (Phases 2 and 3)

The Judicial Council should establish procedures and guidelines for determining
“good cause” to appoint non-credentialed court interpreters in civil matters.
(Phase 1)

The Judicial Council should amend rule of court 2.893 to address the appointment
of non-credentialed interpreters in civil proceedings. (Phase 1)

The Judicial Council should sponsor legislation to amend Government Code section
68560.5(a) to include small claims proceedings in the definition of court
proceedings for which qualified interpreters must be provided. (Phase 2)

The Judicial Council should sponsor legislation to amend Code of Civil Procedure

section 116.550 dealing with small claims actions to reflect that interpreters in
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73.

74.

75.

small claims cases should, as with other matters, be certified or registered, or
provisionally qualified where a credentialed interpreter is not available. (Phase 2)
The Judicial Council should update the interpreter-related court forms (INT-100-
INFO, INT-110, INT-120, and INT-200) as necessary to be consistent with this plan.
(Phase 2)

The Implementation Task Force should evaluate existing law, including a study of
any negative impacts of the Trial Court Interpreter Employment and Labor
Relations Act on the provision of appropriate language access services. The
evaluation should include, but not be limited to, whether any modifications should
be proposed for existing requirements and limitations on hiring independent
contractors beyond a specified number of days. (Phase 2)

The Implementation Task Force will develop a policy addressing an LEP court user’s
request of a waiver of the services of an interpreter. The policy will identify
standards to ensure that any waiver is knowing, intelligent, and voluntary; is made
after the person has consulted with counsel; and is approved by the appropriate
judicial officer, exercising his or her discretion. The policy will address any other
factors necessary to ensure the waiver is appropriate, including: determining
whether an interpreter is necessary to ensure the waiver is made knowingly;
ensuring that the waiver is entered on the record,* or in writing if there is no
official record of the proceedings; and requiring that a party may request at any

time, or the court may make on its own motion, an order vacating the waiver and

2 See footnote 31 above.
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appointing an interpreter for all further proceedings. The policy shall reflect the
expectation that waivers will rarely be invoked in light of access to free interpreter
services and the Implementation Task Force will track waiver usage to assist in

identifying any necessary changes to policy. (Phase 1)
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Appendix A: Phase-In of Recommendations

PHASE 1: These recommendations are urgent or should already be in place. Implementation
of these recommendations should begin in year 1 (2015).

#1 Language access needs identification. Courts will identify the language access needs for
each LEP court user, including parties, witnesses, or other persons with a significant interest, at
the earliest possible point of contact with the LEP person. The language needs will be clearly
and consistently documented in the case management system and/or any other case record or
file, as appropriate given a court’s existing case information record system, and this capability
should be included in any future system upgrades or system development. (Phase 1)

#2 Requests for language services. A court’s provision or denial of language services must be
tracked in the court’s case information system, however appropriate given a court’s
capabilities. Where current tracking of provision or denial is not possible, courts must make
reasonable efforts to modify or update their systems to capture relevant data as soon as
feasible. (Phases 1, 2)

#3 Protocol for justice partners to communicate language needs. Courts should establish
protocols by which justice partners can indicate to the court that an individual requires a
spoken language interpreter at the earliest possible point of contact with the court system.
(Phase 1)

#4 Mechanisms for LEP court users to self-identify. Courts will establish mechanisms that
invite LEP persons to self-identify as needing language access services upon contact with any
part of the court system (using, for example, “I speak” cards [see page 56 for a sample card]). In
the absence of self-identification, judicial officers and court staff must proactively seek to
ascertain a court user’s language needs. (Phase 1)

#5 Information for court users about availability of language access services. Courts will
inform court users about the availability of language access services at the earliest points of
contact between court users and the court. The notice must include, where accurate and
appropriate, that language access services are free. Courts should take into account that the
need for language access services may occur earlier or later in the court process, so information
about language services must be available throughout the duration of a case. Notices should
be in English and up to five other languages based on local community needs assessed through
collaboration with and information from justice partners, including legal services providers,
community-based organizations, and other entities working with LEP populations. Notice must
be provided to the public, justice partners, legal services agencies, community-based
organizations, and other entities working with LEP populations. (Phase 1)

#6 Expansion of language services cost reporting. The Judicial Council and the courts will
continue to expand and improve data collection on interpreter services, and expand language
services cost reporting to include amounts spent on other language access services and tools
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such as translations, interpreter or language services coordination, bilingual pay differential for
staff, and multilingual signage or technologies. This information is critical in supporting funding
requests as the courts expand language access services into civil cases. (Phase 1)

#8 Expansion of court interpreters to all civil proceedings. Qualified interpreters must be
provided in the California courts to LEP court users in all court proceedings, including civil
proceedings as prioritized in Evidence Code section 756 (see Appendix H), and including Family
Court Services mediation. (Phases 1 and 2)

#9 Provisional qualification requirements. Pending amendment of California Rules of Court,
rule 2.893, when good cause exists, a noncertified or nonregistered court interpreter may be
appointed in a court proceeding in any matter, civil or criminal, only after he or she is
determined to be qualified by following the procedures for provisional qualification. These
procedures are currently set forth, for criminal and juvenile delinquency matters, in rule 2.893
(and, for civil matters, will be set forth once the existing rule of court is amended). (See
Recommendation 50, on training for judicial officers and court staff regarding the provisional
qualification procedures, and Recommendation 70, on amending rule 2.893 to include civil
cases.) (Phases 1 and 2)

#10 Provision of qualified interpreters in all court-ordered/court-operated proceedings.
Beginning immediately, as resources are available, but in any event no later than 2020, courts
will provide qualified court interpreters in all court-ordered, court-operated programs, services
and events, to all LEP litigants, witnesses, and persons with a significant interest in the case.
(Phases 1, 2, and 3)

#12 Preference for in-person interpreters. The use of in-person, certified and registered court
interpreters is preferred for court proceedings, but courts may consider the use of remote
interpreting where it is appropriate for a particular event. Remote interpreting may only be
used if it will allow LEP court-users to fully and meaningfully participate in the proceedings.
(Phase 1)

#13 Remote interpreting in the courtroom. When using remote interpreting in the courtroom,
the court must satisfy, to the extent feasible, the prerequisites, considerations and guidelines
for remote interpreting set forth in Appendix B. (Phase 1)

#14 Remote interpreting minimum technology requirements. The Implementation Task Force
will establish minimum technology requirements for remote interpreting which will be updated
on an ongoing basis and which will include minimum requirements for both simultaneous and
consecutive interpreting. (Phase 1)

#15 Use of video for remote interpreting. Courts using remote interpreting should strive to

provide video, used in conjunction with enhanced audio equipment, for courtroom
interpretations, rather than relying on telephonic interpreting. (Phase 1)
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#16 Pilot for video remote interpreting. The Judicial Council should conduct a pilot project, in
alignment with the Judicial Branch’s Tactical Plan for Technology 2014-2016. This pilot should,
to the extent possible, collect relevant data on: due process issues, participant satisfaction,
whether remote interpreting increases the use of certified and registered interpreters as
opposed to provisionally qualified interpreters, the effectiveness of a variety of available
technologies (for both consecutive and simultaneous interpretation), and a cost-benefit
analysis. The Judicial Council should make clear that this pilot project would not preclude or
prevent any court from proceeding on its own to deploy remote interpreting, so long as it
allows LEP court users to fully and meaningfully participate in the proceedings. (Phase 1)

#18 Creation of multilingual standardized videos. The Judicial Council should continue to
create multilingual standardized videos for high-volume case types that lend themselves to
generalized, not localized, legal information, and provide them to courts in the state’s top eight
languages and captioned in other languages. (Phase 1)

#19 Verifying credentials of interpreters. Effective January 2015, pursuant to Government
Code section 68561 (g) and (f), judicial officers, in conjunction with court administrative
personnel, must ensure that the interpreters being appointed are qualified, properly represent
their credentials on the record, and have filed with the court their interpreter oaths. (See
Recommendation 50, which discusses training of judicial officers and court staff on these
subjects.) (Phase 1)

#22 Avoiding conflicts of interest. Absent exigent circumstances, when appointing a
noncertified, nonregistered interpreter, courts must not appoint persons with a conflict of
interest conflict of interest or bias with respect to the matter. (Phase 1)

#23 Appointment of minors to interpret. Minors will not be appointed to interpret in
courtroom proceedings nor court-ordered and court-operated activities. (Phase 1)

#25 Designation of language access office or representative. The court in each county will
designate an office or person that serves as a language access resource for all court users, as
well as court staff and judicial officers. This person or persons should be able to: describe all the
services the court provides and what services it does not provide, access and disseminate all of
the court’s multilingual written information as requested, and help LEP court users and court
staff locate court language access resources. (Phase 1)

#26 Identification of critical points of contact. Courts should identify which points of contact
are most critical for LEP court users, and, whenever possible, should place qualified bilingual
staff at these locations. (See Recommendation 47, which discusses possible standards for the
appropriate qualification level of bilingual staff at these locations.) (Phase 1)

#28 Recruitment of bilingual staff. Courts should strive to recruit bilingual staff fluent in the
languages most common in that county. In order to increase the bilingual applicant pool, courts
should conduct outreach to educational providers in the community, such as local high schools,

98



Strategic Plan for Language Access in the California Courts — Final Document (1/6/2015)

community colleges, and universities, to promote the career opportunities available to bilingual
individuals in the courts. (Phase 1)

#34 Use of bilingual volunteers. Courts should consider the use of bilingual volunteers to
provide language access services at points of contact other than court proceedings, where
appropriate. Bilingual volunteers and interns must be properly trained and supervised. (Phase
1)

#36 Establishment of translation committee. The Judicial Council will create a translation
committee to develop and formalize a translation protocol for Judicial Council translations of
forms, written materials, and audiovisual tools. The committee should collaborate with
interpreter organizations and courts to develop a legal glossary in all certified languages, taking
into account regional differences, to maintain consistency in the translation of legal terms. The
committee’s responsibilities will also include identifying qualifications for translators, and the
prioritization, coordination, and oversight of the translation of materials. The qualification of
translators should include a requirement to have a court or legal specialization and be
accredited by the American Translators Association (ATA), or to have been determined qualified
to provide the translations based on experience, education, and references. Once the Judicial
Council’s translation protocol is established, individual courts should establish similar quality
control and translation procedures for local forms, informational materials, recordings, and
videos aimed at providing information to the public. Local court website information should use
similarly qualified translators. Courts are encouraged to partner with local community
organizations to accomplish this recommendation. (Phase 1)

#37 Statewide and multilingual samples and templates. The Judicial Council staff will work
with courts to provide samples and templates of multilingual information for court users that
are applicable on a statewide basis and adaptable for local use. (Phase 1)

#38 Posting of translations on web. The Judicial Council’s staff will post on the California Courts
website written translations of forms and informational and educational materials for the
public as they become available and will send notice to the courts of their availability so that
courts can link to these postings from their own websites. (Phase 1)

#40 Translation of court orders. Courts will provide sight translation of court orders and should
consider providing written translations of those orders to LEP persons when needed. At a
minimum, courts should provide the translated version of the relevant Judicial Council form to
help litigants compare their specific court order to the translated template form. (Phase 1)

#43 Standards for qualifications of interpreters. Courts, the Judicial Council, and the Court
Interpreters Advisory Panel (CIAP) will ensure that all interpreters providing language access
services to limited English proficient court users are qualified and competent. Existing standards
for qualifications should remain in effect and will be reviewed regularly by the CIAP. (Phase 1)
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#44 Online orientation for new interpreters. The online statewide orientation program will
continue to be available to facilitate orientation training for new interpreters working in the
courts. (Phase 1)

#45 Training for prospective interpreters. The Judicial Council and the courts should work with
interpreter organizations and educational providers (including the California community college
and state university systems) to examine ways to better prepare prospective interpreters to
pass the credentialing examination. These efforts should include:
e Partnering to develop possible exam preparation courses and tests, and
e Creating internship and mentorship opportunities in the courts and in related legal
settings (such as work with legal services providers or other legal professionals) to help
train and prepare prospective interpreters in all legal areas.
(Phase 1)

#46 Training for interpreters on civil cases and remote interpreting. The Judicial Council,
interpreter organizations, and educational groups should collaborate to create training
programs for those who will be interpreting in civil cases and those who will be providing
remote interpreting. (Phase 1)

#47 Language proficiency standards for bilingual staff. Courts must ensure that bilingual staff
providing information to LEP court users are proficient in the languages in which they
communicate. All staff designated as bilingual staff by courts must at a minimum meet
standards corresponding to “Intermediate mid” as defined under the American Council on the
Teaching of Foreign Languages guidelines. (See Appendix F.) The existing Oral Proficiency Exam
available through the Judicial Council’s Court Language Access Support Program (CLASP) unit
may be used by courts to establish foreign-language proficiency of staff. Courts should not rely
on self-evaluation by bilingual staff in determining their language proficiency. (Phase 1)

#48 Standards and online training for bilingual staff. Beyond the specified minimum, the
Judicial Council staff will work with the courts to (a) identify standards of language proficiency
for specific points of public contact within the courthouse, and (b) develop and implement an
online training for bilingual staff. (Phase 1)

#50 Judicial branch training regarding Language Access Plan. Judicial officers, including
temporary judges, court administrators, and court staff will receive training regarding the
judicial branch’s language access policies and requirements as delineated in this Language
Access Plan, as well as the policies and procedures of their individual courts. Courts should
schedule additional training when policies are updated or changed. These trainings should
include:

e Optimal methods for managing court proceedings involving interpreters, including an
understanding of the mental exertion and concentration required for interpreting, the
challenges of interpreter fatigue, the need to control rapid rates of speech and dialogue,
and consideration of team interpreting where appropriate;
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e The interpreter’s ethical duty to clarify issues during interpretation and to report
impediments to performance;
e Required procedures for the appointment and use of a provisionally qualified
interpreter and for an LEP court user’s waiver, if requested, of interpreter services;
e Legal requirements for establishing, on the record, an interpreter’s credentials;
e Available technologies and minimum technical and operational standards for providing
remote interpreting; and
e Working with LEP court users in a culturally competent manner.
The staff of the Judicial Council will develop curricula for trainings, as well as resource manuals
that address all training components, and distribute them to all courts for adaptation to local
needs. (Phase 1)

#52. Benchcards on language access. Judicial Council staff should develop bench cards that
summarize salient language access policies and procedures and available resources to assist
bench officers in addressing language issues that arise in the courtroom, including policies
related to remote interpreting. (Phase 1)

#56 Advocacy for sufficient funding. The judicial branch will advocate for sufficient funding to
provide comprehensive language access services. The funding requests should reflect the
incremental phasing-in of the Language Access Plan, and should seek to ensure that requests
do not jeopardize funding for other court services or operations. (Phase 1)

#57 Use of data for funding requests. Funding requests for comprehensive language access
services should be premised on the best available data that identifies the resources necessary
to implement the recommendations of this Language Access Plan. This may include information
being gathered in connection with the recent Judicial Council decision to expand the use of
Program 45.45 funds for civil cases where parties are indigent; information being gathered for
the 2015 Language Need and Interpreter Use Report; and information that can be extrapolated
from the Resource Assessment Study (which looks at court staff workload), as well as other
court records (e.g., self-help center records regarding LEP court users). (Phase 1)

#58 Pursuit by the Judicial Council of other funding opportunities. Judicial Council staff will
pursue appropriate funding opportunities from federal, state, or nonprofit entities such as the
National Center for State Courts, which are particularly suitable for one-time projects, for
example, translation of documents or production of videos. (Phase 1)

#59 Pursuit by courts of other funding opportunities. Courts should pursue appropriate
funding opportunities at the national, state, or local level to support the provision of language
access services. Courts should seek, for example, one-time or ongoing grants from public
interest foundations, state or local bar associations, federal, state, or local governments, and
others. (Phase 1)

#60 Language Access Implementation Task Force. The Judicial Council will create a Language
Access Implementation Task Force (name TBD) to develop an implementation plan for
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presentation to the council. The Implementation Task Force membership should include
representatives of the key stakeholders in the provision of language access services in the
courts, including, but not limited to, judicial officers, court administrators, court interpreters,
legal services providers, and attorneys that commonly work with LEP court users. As part of its
charge, the task force will identify the costs associated with implementing the LAP
recommendations. The Implementation Task Force will coordinate with related advisory groups
and Judicial Council staff on implementation, and will have the flexibility to monitor and adjust
implementation plans based on feasibility and available resources. (Phase 1)

#61 Compliance and monitoring system. The Implementation Task Force will monitor
compliance monitoring with this Language Access Plan. This will include oversight of the plan’s
effects on language access statewide and at the individual court level, and assessing the need
for ongoing adjustments and improvements to the plan. (Phase 1)

#62 Single complaint form. The Implementation Task Force will develop a single form, available
statewide, on which to register a complaint about the provision of, or the failure to provide,
language access. This form should be as simple, streamlined, and user-friendly as possible. The
form will be available in both hard copy at the courthouse and online, and will be capable of
being completed electronically or downloaded for printing and completion in writing. The
complaints will also serve as a mechanism to monitor concerns related to language access at
the local or statewide level. The form should be used as part of multiple processes identified in
the following recommendations of this plan. (Phase 1)

#63 Complaints at local level regarding language access services. Individual courts will develop
a process by which LEP court users, their advocates and attorneys, or other interested persons
may file a complaint about the court’s provision of, or failure to provide, appropriate language
access services, including issues related to locally produced translations. Local courts may
choose to model their local procedures after those developed as part of the implementation
process. Complaints must be filed with the court at issue and reported to the Judicial Council to
assist in the ongoing monitoring of the overall implementation and success of the Language
Access Plan. (Phase 1)

#66 Statewide repository of language access resources. The Judicial Council should create a
statewide repository of language access resources, whether existing or to be developed, that
includes translated materials, audiovisual tools, and other materials identified in this plan in
order to assist courts in efforts to expand language access. (Phase 1)

#67 Adoption of plan by the California Courts of Appeal and California Supreme Court. The
California Courts of Appeal and the Supreme Court of California should discuss and adopt
applicable parts of this Language Access Plan with necessary modifications. (Phase 1)

#69 Procedures and guidelines for good cause. The Judicial Council should establish
procedures and guidelines for determining “good cause” to appoint non-credentialed court
interpreters in civil matters. (Phase 1)
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#70 Amend rule of court for appointment of interpreters in civil proceedings. The Judicial
Council should amend rule of court 2.893 to address the appointment of non-credentialed
interpreters in civil proceedings. (Phase 1)

#75 Policy regarding waiver of interpreter. The Implementation Task Force will develop a
policy addressing an LEP court user’s request of a waiver of the services of an interpreter. The
policy will identify standards to ensure that any waiver is knowing, intelligent, and voluntary; is
made after the person has consulted with counsel; and is approved by the appropriate judicial
officer, exercising his or her discretion. The policy will address any other factors necessary to
ensure the waiver is appropriate, including: determining whether an interpreter is necessary to
ensure the waiver is made knowingly; ensuring that the waiver is entered on the record,® or in
writing if there is no official record of the proceedings; and requiring that a party may request
at any time, or the court may make on its own motion, an order vacating the waiver and
appointing an interpreter for all further proceedings. The policy shall reflect the expectation
that waivers will rarely be invoked in light of access to free interpreter services and the
Implementation Task Force will track waiver usage to assist in identifying any necessary
changes to policy. (Phase 1)

PHASE 2: These recommendations are critical, but less urgent or may require completion of
Phase 1 tasks. Implementation of these recommendations may begin immediately, where
practicable, and in any event should begin by years 2-3 (2016-2017).

#2 Requests for language services. A court’s provision or denial of language services must be
tracked in the court’s case information system, however appropriate given a court’s
capabilities. Where current tracking of provision or denial is not possible, courts must make
reasonable efforts to modify or update their systems to capture relevant data as soon as
feasible. (Phases 1, 2)

#7 Review of other data beyond the U.S. Census. The Judicial Council and the courts should
collect data in order to anticipate the numbers and languages of likely LEP court users.
Whenever data is collected, including for these purposes, the courts and the Judicial Council
should look at other sources of data beyond the U.S. Census, such as school systems, health
departments, county social services, and local community-based agencies. (Phase 2)

#8 Expansion of court interpreters to all civil proceedings. Qualified interpreters must be
provided in the California courts to LEP court users in all court proceedings, including civil
proceedings as prioritized in Evidence Code section 756 (see Appendix H), and including Family
Court Services mediation. (Phases 1 and 2)

#9 Provisional qualification requirements. Pending amendment of California Rules of Court,
rule 2.893, when good cause exists, a noncertified or nonregistered court interpreter may be

* See footnote 31 above.
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appointed in a court proceeding in any matter, civil or criminal, only after he or she is
determined to be qualified by following the procedures for provisional qualification. These
procedures are currently set forth, for criminal and juvenile delinquency matters, in rule 2.893
(and, for civil matters, will be set forth once the existing rule of court is amended). (See
Recommendation 50, on training for judicial officers and court staff regarding the provisional
gualification procedures, and Recommendation 70, on amending rule 2.893 to include civil
cases.) (Phases 1 and 2)

#10 Provision of qualified interpreters in all court-ordered/court-operated proceedings.
Beginning immediately, as resources are available, but in any event no later than 2020, courts
will provide qualified court interpreters in all court-ordered, court-operated programs, services
and events, to all LEP litigants, witnesses, and persons with a significant interest in the case.
(Phases 1, 2, and 3)

#11 Consideration of language accessibility of service providers in making court orders. An
LEP individual should not be ordered to participate in a court ordered program if that program
does not provide appropriate language accessible services. If a judicial officer does not order
participation in services due to the program’s lack of language capacity, the court should order
the litigant to participate in an appropriate alternative program that provides language access
services for the LEP court user. In making its findings and orders, the court should inquire if the
program provides language access services to ensure the LEP court user’s ability to meet the

requirements of the court. (Phase 2)

#17 Pilot for central pool of remote interpreters. In order to maximize the use and availability
of California’s highly skilled certified and registered interpreters, the Judicial Council should

consider creating a pilot program through which certified and registered interpreters would be
available to all courts on a short-notice basis to provide remote interpreting services. (Phase 2)

#20 Expansion of regional coordination system. The Judicial Council should expand the existing
formal regional coordination system to improve efficiencies in interpreter scheduling for court
proceedings and cross-assignments between courts throughout the state. (See
Recommendation 30, addressing coordination for bilingual staff and interpreters for non-
courtroom events.) (Phase 2)

#21 Methods for calendaring and coordination of court interpreters. Courts should continue
to develop methods for using interpreters more efficiently and effectively, including but not
limited to calendar coordination. Courts should develop these systems in a way that does not
have a chilling effect on their access to court services. (Phase 2)

#24 Appointment of bilingual staff. Absent exigent circumstances, courts should avoid

appointing bilingual court staff to interpret in courtroom proceedings; if the court does appoint
staff, he or she must meet all of the provisional qualification requirements. (Phase 2)
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#27 Provision of language access tools to court personnel. All court staff who engage with the
public will have access to language assistance tools, such as translated materials and resources,
multi-language glossaries and “I speak” cards, to determine a court user’s native language,
direct him or her to the designated location for language services, and/or provide the LEP
individual with brochures, instructions, or other information in the appropriate language.
(Phase 2)

#29 Development of protocols for where bilingual staff are not available. Courts will develop
written protocols or procedures to ensure LEP court users obtain adequate language access
services where bilingual staff are not available. For example, the court’s interpreter coordinator
could be on call to identify which interpreters or staff are available and appropriate to provide
services in the clerk’s office or self-help center. Additionally, the use of remote technologies
such as telephone access to bilingual staff persons in another location or remote interpreting
could be instituted. (Phase 2)

#30 Policies that promote sharing of bilingual staff and interpreters among courts. The
Judicial Council should consider adopting policies that promote sharing of bilingual staff and
certified and registered court interpreters among courts, using remote technologies, for
language assistance outside of court proceedings. (Phase 2)

#31 Pilot for remote assistance at counters and in self-help centers. The courts and the Judicial
Council should consider a pilot to implement the use of remote interpreter services for counter
help and at self-help centers, incorporating different solutions, including court-paid cloud-
based fee-for-service models or a court/centralized bank of bilingual professionals. (Phase 2)

#32 Pilot for remote assistance for workshops. The courts should consider a pilot to implement
inter-court, remote attendance at workshops, trainings, or “information nights” conducted in
non-English languages using a variety of equipment, including telephone, video-conferencing
(WebEx, Skype), or other technologies. (Phase 2)

#33 Qualifications of court-appointed professionals. In matters with LEP court users, courts
must determine that court-appointed professionals, such as psychologists, mediators, and
guardians, can provide linguistically accessible services before ordering or referring LEP court
users to those professionals. Where no such language capability exists, courts should make
reasonable efforts to identify or enter into contracts with providers able to offer such language
capabilities, either as bilingual professionals who can provide the service directly in another
language or via qualified interpreters. (Phase 2)

#39 Signage throughout courthouse. The staff of the Judicial Council should assist courts by
providing plain-language translations of the most common and relevant signs likely to be used
in a courthouse, and provide guidance on the use of internationally recognized icons, symbols,
and displays to limit the need for text and, therefore, translation. Where more localized signage
is required, courts should have all public signs in English and translated in up to five other
languages based on local community needs assessed through collaboration with and
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information from justice partners, including legal services providers, community-based
organizations, and other entities working with LEP populations. At a minimum, all such
materials should be available in English and Spanish. (Phase 2)

#41 Accessible courthouses. The Judicial Council, partnering with courts, should ensure that
new courthouse construction efforts, as well as redesign of existing courthouse space, are
undertaken with consideration for making courthouses more easily navigable by all LEP
persons. (Phase 2)

#42 Wayfinding strategies. The Judicial Council’s staff will provide information to courts
interested in better wayfinding strategies, multilingual (static and dynamic) signage, and other
design strategies that focus on assisting LEP court users. (Phase 2)

#49 Recruitment strategies for language access providers. The Judicial Council staff will work
with educational providers, community-based organizations, and interpreter organizations to
identify recruitment strategies, including consideration of market conditions, to encourage
bilingual individuals to pursue the interpreting profession or employment opportunities in the
courts as bilingual staff. (Phase 2)

#51 Language access resources on intranet. Information on local and statewide language
access resources, training and educational components identified throughout this plan,
glossaries, signage, and other tools for providing language access should be readily available to
all court staff through individual courts’ intranets. (Phases 2 and 3)

#64. Complaints regarding court interpreters. The Judicial Council, together with stakeholders,
will develop a process by which the quality and accuracy of an interpreter’s skills and adherence
to ethical requirements can be reviewed. This process will allow for appropriate remedial
action, where required, to ensure certified and registered interpreters meet all qualification
standards. Development of the process should include determination of whether California
Rule of Court 2.891 (regarding periodic review of court interpreter skills and professional
conduct) should be amended, repealed, or remain in place. Once the review process is created,
information regarding how it can be initiated must be clearly communicated to court staff,
judicial officers, attorneys, and in plain language to court users (e.g., LEP persons and justice
partners). (Phase 2)

#68. Implementation Task Force to evaluate need for updates to rules and statutes. To ensure
ongoing and effective implementation of the LAP, the Implementation Task Force will evaluate,
on an ongoing basis, the need for new statutes or rules or modifications of existing rules and
statutes. (Phases 2 and 3)

#71 Legislation to delete exception for small claims proceedings. The Judicial Council should
sponsor legislation to amend Government Code section 68560.5(a) to include small claims
proceedings in the definition of court proceedings for which qualified interpreters must be
provided. (Phase 2)
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#72 Legislation to require credentialed interpreters for small claims. The Judicial Council
should sponsor legislation to amend Code of Civil Procedure section 116.550 dealing with small
claims actions to reflect that interpreters in small claims cases should, as with other matters, be
certified or registered, or provisionally qualified where a credentialed interpreter is not
available. (Phase 2)

#73 Updating of interpreter-related forms. The Judicial Council should update the interpreter-
related court forms (INT-100-INFO, INT-110, INT-120, and INT-200) as necessary to be
consistent with this plan. (Phase 2)

#74 Evaluation of Trial Court Interpreter Employment and Labor Relations Act. The
Implementation Task Force should evaluate existing law, including a study of any negative
impacts of the Trial Court Interpreter Employment and Labor Relations Act on the provision of
appropriate language access services. The evaluation should include, but not be limited to,
whether any modifications should be proposed for existing requirements and limitations on
hiring independent contractors beyond a specified number of days. (Phase 2)

PHASE 3: These recommendations are critical, but not urgent, or are complex and will require
significant foundational steps, time, and resources to be completed by 2020. Implementation
of these recommendations should begin immediately, where practicable, or immediately
after the necessary foundational steps are in place.

#10 Provision of qualified interpreters in all court-ordered/court-operated proceedings.
Beginning immediately, as resources are available, but in any event no later than 2020, courts
will provide qualified court interpreters in all court-ordered, court-operated programs, services
and events, to all LEP litigants, witnesses, and persons with a significant interest in the case.
(Phases 1, 2, and 3)

#35 Pilot programs for language access kiosks. As an alternative for traditional information
dissemination, the Judicial Council should consider creating pilot programs to implement the
use of language access kiosks in lobbies or other public waiting areas to provide a variety of
information electronically, such as on a computer or tablet platform. This information should be
in English and up to five other languages based on local community needs assessed through
collaboration with and information from justice partners, including legal services providers,
community-based organizations, and other entities working with LEP populations. At a
minimum, all such materials should be available in English and Spanish. (Phase 3)

#51 Language access resources on intranet. Information on local and statewide language
access resources, training and educational components identified throughout this plan,
glossaries, signage, and other tools for providing language access should be readily available to
all court staff through individual courts’ intranets. (Phases 2 and 3)
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#53 Partnerships to disseminate information. Courts should strengthen existing relationships
and create new relationships with local community-based organizations, including social
services providers, legal services organizations, government agencies, and minority bar
associations to gather feedback to improve court services for LEP court users and disseminate
court information and education throughout the community. (Phase 3)

#54 Multilingual audio or video recordings to inform public. To maximize both access and
efficiency, multilingual audio and/or video recordings should be used as part of the outreach
efforts by courts to provide important general information and answers to frequently asked
guestions. (Phase 3)

#55 Collaboration with media. Courts should collaborate with local media and leverage the
resources of media outlets, including ethnic media that communicate with their consumers in
their language, as a means of disseminating information throughout the community about
language access services, the court process, and available court resources. (Phase 3)

#65. Compla