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May 1, 2014 
 
 
 

Hon. Mike Gatto, Chair 
Assembly Appropriations Committee 
State Capitol, Room 2114 
Sacramento, California  95814 
 

Subject: AB 2332 (Wieckowski), as amended April 10, 2014—Fiscal Impact Statement 
Hearing: Assembly Appropriations Committee – May 7, 2014 
 

Dear Assembly Member Gatto: 
 

AB 2332 creates the Trial Court Employment Protection and Governance Act.  It requires trial courts to 
comply with a series of requirements and restrictions when entering into personal services contracts.  Judicial 
Council has significant concerns about the cost of the bill, but at the request of the author, we are working 
with staff and the bill sponsors on possible amendments, and have no official position at this time. 
 

Fiscal Impacts 
Renewals and Extensions as of January 1, 2015: The effective date of the bill, if signed into law, would be 
January 1, 2015.  The bill prohibits the renewal or extension of existing contracts entered into by the courts 
beyond the effective date of the law unless those renewals or extensions satisfy the criteria for contracting 
contained in AB 2332.  This provision has the effect of impacting courts that previously entered into 
contracts and made budget decisions in good faith reliance on laws in effect at the time those decisions were 
made.  Based on contract information we gathered from nine courts, the fiscal impact of this provision would 
cost nearly $2 million over their current costs. 
 

Impact on Court Reporting Services: The application of the bill to new, renewed, or extended contracts for 
court reporter services will negatively impact those courts that contract for court reporter services even if 
they have not historically had court reporters on staff.  This provision, based on its placement at the 
introduction of the bill, would require all contracts for court reporter services to be put through a competitive 
public bidding process.  Based on calculations provided by 20 courts, the costs associated with replacing pro 
tem court reporters with equivalent staff would be $4.42 million per year.   
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The combined direct fiscal impacts of AB 2332 on the trial courts are conservatively estimated at $6.4 
million each year.   
 

Burden on Limited Court Resources 
Beyond the mathematic calculations of fiscal impacts, AB 2332 imposes burdens on the use of technology 
for data management and reporting.  Courts have been attempting to automate services such as filing, 
document retrieval, payments, court reporting, and others to improve customer services, become more 
efficient, and save money.  Savings from automation have allowed courts to allocate funds to those services 
and programs that cannot be automated.  AB 2332 could discourage future technology innovation by 
eliminating the ability of courts to contract out for automated and personal services that would be less 
expensive than retaining employees.  Additionally, AB 2332 could be used to undo existing automation by 
clawing back contracts that are up for extension or renewal.  Fiscal impacts to courts are difficult to calculate 
and are compounded by the likely reduction in services that would accompany a reduction in court service 
automation. 
 

Further, the terms of AB 2332 require significant reporting for personal services contracts.  The branch 
already is subject to myriad reporting, data tracking, and audit requirements.  Provisions within AB 2332 add 
to this burden, and in so doing, detract resources away from the personnel and services that provide direct 
public access to courts and to justice.  Below is a description of the kinds of reporting, data tracking and 
audit requirements the branch undertakes. 
 

Internal Audits 
The Office of Internal Audit Services was established in 2001 in response to the Trial Court Funding Act of 
1997, which made the AOC responsible for financial oversight of the trial courts.  Auditing responsibilities 
of this unit include all entities within the judicial branch.  The unit conducts risk assessments, develops audit 
programs, performs audits of the judicial branch entities, assists state and external auditors, and recommends 
improvements based on audit results, thereby playing a key role in meeting the branch's fiscal oversight 
responsibilities. 
 

The California Judicial Branch Contract Law (JBCL; Stats. 2011, ch. 10): The JBCL requires the courts, the 
Judicial Council, the Administrative Office of the Courts (AOC), and the Habeas Corpus Resource Center 
(HCRC) to comply with provisions of the code related to the procurement of goods and services. The JBCL 
applies to contracts, including purchase orders, entered into or amended on or after October 1, 2011.  The 
JBCL directed the Judicial Council to adopt and publish a Judicial Branch Contracting Manual that sets out 
policies and procedures that the courts, the AOC, and the HCRC must follow and that are consistent with the 
Public Contract Code and substantially similar to the provisions contained in the State Administrative 
Manual and the State Contracting Manual.  (It should be noted that the Judicial Branch Contracting Manual 
was developed in a timely manner and became effective on October 1, 2011.)  The requirements for judicial 
branch procurement and contracting activities under the JBCL and Judicial Branch Contracting Manual 
were often in addition to those in the Trial Court Financial Policies and Procedures Manual (TCFPPM), 
AOC policy 7.2.1 Procurement of Goods and Services, and other applicable policies. Other features of the 
JBCL include the following: 
 

 Local contracting manuals: The JBCL requires each court, the AOC, and the HCRC to adopt 
a local contracting manual for procurement and contracting.  
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 Reporting: The JBCL imposes mandatory periodic reporting requirements on the Judicial 
Council concerning contracting activities of the judicial branch. 

 Audits: The State Auditor is required to audit the trial courts to assess their implementation 
of the JBCL.  The State Auditor is also required to audit the appellate courts, the AOC, and 
the HCRC to assess their implementation of the JBCL.  The first round of audits is to be 
completed by the end of 2013, and then periodically thereafter.  And finally, the State 
Auditor has undertaken an extensive audit of the Administrative Office of the Courts to 
determine how the courts’ funding is managed and allocated.  This audit should be available 
by the end of this calendar year. 

 Large contracts: The JBCL requires that the courts, the AOC, and the HCRC notify the State 
Auditor, in writing, within 10 business days of entering a contract with a total cost estimated 
to be more than $1 million.  Contracts for administrative or infrastructure IT projects with 
total costs estimated to be more than $5 million also are subject to the review and 
recommendations of the California Technology Agency. 

 

Legislative reports: The judicial branch currently prepares nearly three dozen reports annually, totaling more 
than 4,500 pages, for submission to the Legislature, some of which are due biennially and quarterly. 
 

Additionally, AB 2332 imposes a reporting requirement for courts that enter into contracts between July 1, 
2014 and December 31, 2014, the six months preceding the bill’s date of enactment were it signed into law.  
As a result of requiring courts to report retroactively rather than through an urgency clause that would make 
the provisions effective upon signing, courts will face additional unknown, but potentially significant, costs 
to comply with this provision. 
 

Please let me know if I can provide additional information. 
 

Sincerely, 

 
Cory T. Jasperson 
Director 
 
 

CTJ/AL 
Attachments 
cc: Members, Assembly Appropriations Committee 
 Hon. Bob Wieckowski, Member of the Assembly 
 Mr. Chuck Nicol, Principal Consultant, Assembly Appropriations Committee 
 Mr. Allan Cooper, Fiscal Consultant, Assembly Republican Fiscal Office 
 Ms. Leora Gershenzon, Counsel, Assembly Judiciary Committee 
 Mr. Paul Dress, Consultant, Assembly Republican Office of Policy 
 Ms. June Clark, Deputy Legislative Affairs Secretary, Office of the Governor 
 Ms. Madelynn McClain, Budget Analyst, Department of Finance 
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August 1, 2014 
 
 
 
Hon. Kevin de León, Chair 
Senate Appropriations Committee 
State Capitol, Room 5108 
Sacramento, California  95814 
 
Subject: AB 2332 (Wieckowski), as amended July 1, 2014—Oppose Unless Amended, 

Fiscal Impact Statement 
Hearing: Senate Appropriations Committee—August 4, 2014 
 
Dear Senator de León: 
 
AB 2332 establishes requirements and restrictions for courts wishing to enter into personal 
services contracts.  The Judicial Council has significant concerns about the costs to implement 
the bill, as well as the vagueness of its terms, its potential conflicts with other laws, particularly 
the Judicial Branch Contracting Law (JBCL), and the burdens it places on an already 
beleaguered trial court system. 
 
Fiscal Impacts 
Based on a recent survey, California’s trial courts would be absorbing no less than $10 million in 
new expenses, and as much as $15 million, to hire employees to perform work that is being done 
now, at least in part, by contractors.  This is not simply $10 million in additional dollars for the 
same services currently being performed; courts anticipate that more clerk and service staff 
positions within the courts will be eliminated if AB 2332 becomes law, meaning that the public 
will receive fewer services and experience greater delays as a direct result of the implementation 
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of AB 2332; the courts would be required to spend millions of additional dollars to satisfy the 
requirements of the bill for no increase—and a likely decrease—in services to the public.  The 
contracts that AB 2332, as currently amended, will impact include the following: 
 
Contracts that aren’t urgent, temporary or occasional: Many small and mid-size courts 
seamlessly use a combination of employee and contractor court reporters, investigators, 
mediators, and IT specialists.  By the terms of AB 2332, since these are ongoing needs, as 
opposed to the one-time or limited time-help envisioned by the language “urgent, temporary or 
occasional,” courts would not be allowed to contract for these services.  This unfortunate 
consequence will mean the loss of qualified, experienced and loyal part-time contract workers 
from an already struggling court system.  It means that in the small and mid-size counties, more 
people will be out of work.  In some counties, the availability of a court-qualified labor pool is 
nonexistent, making compliance with the bill’s provisions another struggle for already struggling 
courts.   
 
Contracts for services customarily performed by court employees: Some courts have moved to 
contracts for a variety of services including court reporting, guardianship and conservatorship 
investigations, mediations, IT, data entry, and janitorial services.  These contracts provide courts 
with the dual benefits of expertise and lower costs to the courts’ bottom line.  Moreover, any 
cash strapped court that has not yet contracted for these or other services would be prohibited 
from doing so.  Since these are services that the courts identified as currently or customarily 
performed by court employees, a service contract for these services would be prohibited.  The 
shame here is that better services might be achievable with contractors, which means quality and 
reliable court services for the public will be denied by the bill. 
 
Contracts for court reporting services: The application of the bill to contracts for court reporter 
services will negatively impact those courts that contract for court reporter services, perhaps 
even if they have not recently had court reporters on staff.  This provision, based on its 
placement in the bill as an exception to the exception for contractors that fill a need for “urgent, 
temporary, or occasional” services, would require contracts for court reporter services to be put 
through a competitive public bidding process.  Many courts that serve counties with small 
populations have a hard time finding skilled court reporters as it is.  Furthermore, the 
requirements for public contracting contained in AB 2332, separate and apart from what courts 
are required to do under the Judicial Branch Contracting Law, are an unnecessary burden that 
won’t result in the protection or enhancement of any court employee rights, but will result in new 
costs to the courts that could require the reduction of other court services. 
 
Contracts with other trial courts and contracts with local government entities that use 
contractors: Many courts have realized that they cannot comprehensively collect delinquent 
debt, procure services and supplies, or undertake janitorial or building maintenance.  Many of 
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these courts have contracted with other trial courts and county entities for these services.  Many 
courts and counties, however, contract with professional private enterprises that do not satisfy 
the terms of AB 2332, which specifically states that contracts between trial courts and local 
government entities must be for worked performed by the employees of the trial court or local 
government entity.  Courts would not be protected from this provision of AB 2332 because often 
they have experience collecting fines, fees, assessments, and penalties, managing janitorial staff, 
and procuring supplies; for the most part, trial courts lack the funding for staff to assign to these 
kinds of services, can contract with fellow courts and county entities, and use precious court 
funding to provide services to the public. 
 
Burden on Limited Court Resources 
In addition to the fiscal impacts, AB 2332 may limit the use of technology for data management 
and reporting.  Courts have been attempting to automate services such as filing, document 
retrieval, payments, court reporting, and others to improve customer services, become more 
efficient, and save money.  Savings from automation have allowed courts to allocate funds to 
those services and programs that cannot be automated, assigning staff to the work that requires a 
human element such as court customer/user services.  AB 2332 could discourage future 
technology innovation by eliminating the ability of courts to contract out for services that would 
be less expensive than retaining employees.  Additionally, AB 2332 could be used to undo 
existing efficiencies in the use of technology by clawing back contracts that are due for extension 
or renewal.  The fiscal impacts of eliminating these kinds of services are difficult to calculate, 
but any negative fiscal impact is made worse by the commensurate reduction in services that 
would accompany a reduction in court automation. 
 
Further, the terms of AB 2332, should the bill be signed into law, require significant reporting 
for personal services contracts if the contracts are entered into before the effective date of the 
bill.  The branch is already subject to myriad reporting, data tracking, and audit requirements.  
Provisions within AB 2332 add to this burden, and in so doing, detract resources from the 
personnel and services that provide direct public access to courts and to justice.  As a result of 
requiring courts to report retroactively rather than the bill being the subject of urgency legislation 
that would make the provisions effective upon signing, courts will face additional costs of 
$40,000 to comply with this provision. 
 
The trial courts do not resist providing information about their operations and budgets.  On the 
contrary, the trial courts comply with a host of reporting requirements on an annual or semi-
annual basis.  Below is a description of the kinds of reporting, data tracking and audit 
requirements the branch currently undertakes. 
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Internal Audits 
The Office of Internal Audit Services was established in 2001 in response to the Trial Court 
Funding Act of 1997, which made the AOC responsible for financial oversight of the trial courts.  
Auditing responsibilities of this unit include all entities within the judicial branch.  The unit 
conducts risk assessments, develops audit programs, performs audits of the judicial branch 
entities, assists state and external auditors, and recommends improvements based on audit 
results, thereby playing a key role in meeting the branch's fiscal oversight responsibilities. 
 
The California Judicial Branch Contract Law (JBCL; Stats. 2011, ch. 10): The JBCL requires 
the courts, the Judicial Council, Administrative Office of the Courts1 and the Habeas Corpus 
Resource Center (HCRC) to comply with provisions of the code related to the procurement of 
goods and services.  The JBCL applies to contracts, including purchase orders, entered into or 
amended on or after October 1, 2011.  The JBCL directed the Judicial Council to adopt and 
publish a Judicial Branch Contracting Manual that sets out policies and procedures that the 
courts, the AOC, and the HCRC must follow and that are consistent with the Public Contract 
Code and substantially similar to the provisions contained in the State Administrative Manual 
and the State Contracting Manual.  (It should be noted that the Judicial Branch Contracting 
Manual was developed in a timely manner and became effective on October 1, 2011.)  The 
requirements for judicial branch procurement and contracting activities under the JBCL and 
Judicial Branch Contracting Manual were often in addition to those in the Trial Court Financial 
Policies and Procedures Manual (TCFPPM), AOC policy 7.2.1 Procurement of Goods and 
Services, and other applicable policies.  Other features of the JBCL include the following: 
 

 Local contracting manuals: The JBCL requires each court, the AOC, and the HCRC to 
adopt a local contracting manual for procurement and contracting.  

 Reporting: The JBCL imposes mandatory periodic reporting requirements on the Judicial 
Council concerning contracting activities of the judicial branch. 

 Audits: The State Auditor is required to audit the trial courts to assess their 
implementation of the JBCL.  The State Auditor is also required to audit the appellate 
courts, the AOC, and the HCRC to assess their implementation of the JBCL.  The first 
round of audits is to be completed by the end of 2013, and then periodically thereafter.  
And finally, the State Auditor has undertaken an extensive audit of the Administrative 
Office of the Courts to determine how the courts’ funding is managed and allocated.  This 
audit should be available by the end of this calendar year. 

 Large contracts: The JBCL requires that the courts, the AOC, and the HCRC notify the 
State Auditor, in writing, within 10 business days of entering a contract with a total cost 
estimated to be more than $1 million.  Contracts for administrative or infrastructure IT 

                                                 
1 Effective July 29, 2014, the use of the name of Administrative Office of the Courts (AOC) was retired.  See rule 
Cal. Rules of Court, rules 10.1, 10.80 and 10.81. 
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projects with total costs estimated to be more than $5 million also are subject to the 
review and recommendations of the California Technology Agency. 

 Please review the attached side-by-side chart of the Judicial Branch Contracting Law and 
the provisions in AB 2332 that are in conflict with it. 

 
Legislative reports: The judicial branch currently prepares nearly three dozen reports annually, 
totaling more than 4,500 pages, for submission to the Legislature, some of which are due 
biennially and quarterly.  One of these reports, the “Judicial Branch Semiannual Contract Report 
of Executed Contracts and Vendor Payments,” is prepared and submitted to the Legislature two 
times per year, contains in excess of 800 pages of details surrounding every required contract 
entered into and vendor payments  made by the trial courts (as well as other judicial branch 
entities).  The most current of these reports was submitted to the Joint Legislative Budget 
Committee on August 1, 2014, and can be found online on the judicial branch website located 
here:  http://www.courts.ca.gov/7466.htm 
 
Need for Judicial Branch Amendments 
 
Attached with this letter is a mock-up version of AB 2332 that was prepared by the Judicial 
Council following guidance from the Trial Court Presiding Judges Advisory Committee and the 
Court Executives Advisory Committee.  The mock-up was presented to Assembly Member 
Wieckowski and the bill’s sponsors in June.  Without all of these amendments, AB 2332 
continues to be problematic and costly for the courts, and further diminishes public access to, 
and by extension confidence in, the judicial system.  In sum, here are the problems with AB 2332 
in its current form and that require the Judicial Council to oppose unless amended: 
 
 AB 2332 RESULTS IN A CATCH 22: AB 2332’s contradictory and conflicting provisions 

requiring that personal services contracts demonstrate savings while forbidding those savings 
from lower salary and benefit costs present a literal Catch-22; a contract that cannot 
demonstrate savings from lower contracting rates will have no savings and thus be 
prohibited. 
 

 THE LANGUAGE IS OVERLY BROAD: The negative impact on the courts is significant, 
and includes contracts for services “currently and customarily performed by trial court 
employees.” In other words, the effect of the bill is retroactive to any work customarily 
provided by court employees. 
 

 THE RESULT OF THE BILL WILL BE HARMFUL TO THE PUBLIC: Courts will be 
forced to convert functional and effective contract positions to more costly staff positions, 
necessitating cuts to other court services, thus limiting public access to the courts on an even 
greater scale than currently faced.  
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 THE BILL IMPACTS COURT CONTRACTS DIFFERENTLY FROM OTHER ENTITIES: 
AB 2332 is more restrictive than existing contracting laws for state agencies, K-12 school 
districts, and community college districts. When enacted, these statutes all applied 
prospectively; in fact, the law for schools and community college districts included a 
grandfather clause to ensure that the restrictions on contracting applied prospectively and did 
not claw back existing contracts. AB 2332, however, does NOT contain a grandfather clause 
and applies to any contract, including existing contracts that are renewed, extended, or 
amended.  

 
 AB 2332 CONFLICTS WITH EXISTING LAW: AB 2332 conflicts with the recently 

enacted Judicial Branch Contract Law that requires all courts to comply with provisions of 
the Public Contract Code that are applicable to state agencies and departments related to 
procurement and contracting policies and procedures. AB 2332 undermines the goals of fair 
competition and efficiency embodied in the law and burdens courts with a whole new layer 
of procurement and contracting obligations, making it nearly impossible to comply with 
existing contracting requirements. 

 
 AB 2332 IS UNNECESSARY: As already required by law, court contracts are subject to 

disclosure, reporting (including a comprehensive report detailing every judicial branch 
contract, submitted to the Legislature twice each year), and audit requirements, all of which 
are produced regularly and made public; thus, there is no rational or cost-effective basis for 
this disparate and drastic treatment of California’s local trial courts.  A chart that shows the 
conflicts and duplication between AB 2332 and the JBCL is attached. 

 
The bill’s proponents have stated that, if signed into law, AB 2332 will protect and honor court 
employees and the integrity of sensitive information in court documents.  In information 
provided to the Senate Committee on the Judiciary in June, the sponsors of AB 2332 said, 
“Given the important work done by the trial courts the sensitivity of the information that is 
processed and maintained, and the sanctity of the rights of public court consumers, the 
contracting out of court work should never be used as a cost savings measure.” 2  The trial courts 
agree that they perform important work and that court files and documents must be treated with 
the utmost care and discretion.  What’s more, court leaders share in the desire to protect and 
honor their employees, as well as the integrity of information in court documents.  In their 
advocacy for a greater General Fund investment, courts specifically identify the fact that many of 
their employees have suffered years without pay increases, have been required to absorb the 
work of colleagues whose positions remain unfilled, and yet have remained the court’s greatest 
resource in providing justice.  After years of using a combination of full and part time 
employees, as well as temporary and contract labor, all of whom are held to the same standards 
of care and reliability, courts continue to ensure that court records are accurate, files current to 
the fullest extent possible, and sensitive data properly protected.  Court staff are appreciated 
                                                 
2 Senate Judiciary Committee Analysis on AB 2332 for Hearing date June, 24, 2014; page 9 first full paragraph. 
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greatly; the fact that courts have suffered financially in the past six years and in large measure 
have not been able to improve the wages of their employees due to significant budget reductions 
should not be mistaken for disrespect for court staff.  Unfortunately, AB 2332, if signed into law, 
will not protect existing employees or restore separated employees to their jobs, nor will it 
provide any greater security for court information.  Instead, it will make current employees more 
vulnerable to furloughs, layoffs and budget cut solutions as courts are deprived of the flexibility 
required to juggle competing needs with ever shrinking financial resources and support. 
 
Please contact me at 916-323-3232 or cory.jasperson@jud.ca.gov if you have any questions or 
would like further information.  
 
Sincerely, 

 
Cory T. Jasperson 
Director 
 
 
CTJ/AL/nco/lmb 
Attachments 
cc: Members, Senate Appropriations Committee 

Hon. Bob Wieckowski, Member of the Assembly 
Ms. Jolie Onodera, Consultant, Senate Appropriations Committee 
Ms. Julie Salley-Gray, Consultant, Senate Budget & Fiscal Review Committee 
Ms. Leora Gershenzon, Counsel, Assembly Judiciary Committee 
Mr. Mike Peterson, Policy Consultant, Senate Republican Office of Policy 
Ms. June Clark, Deputy Legislative Affairs Secretary, Office of the Governor 
Ms. Madelynn McClain, Program Budget Analyst, Department of Finance 
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