








































Per Senator Leno’s request, we proposed language to establish a cut-off date of 
July 1, 2015 and clarify the intent that the contracting restrictions do not apply to 
services that have already been contracted when these contracts come up for 
renewal or extension.  
 
“Customarily performed” as used in subdivision (a) means performed 
exclusively in that manner by that trial court’s employees during the two year 
period immediately before the date the trial court enters into the services 
contract; provided, however, that no period before July 1, 2015 shall be included 
in such two year period. 
 
The provisions of section 71621  shall not apply to contracts for services entered 
into by a trial court prior to July 1, 2015, regardless of whether such contracts 
are renewed or extended by that trial court after July 1, 2015. 
 
The Senator also asked us to propose a list of amendments that are our top 5 
priorities: 
 

1. Address the intent that the bill not apply to services already under contract 
when these existing contracts come up for renewal or extension and either 
strike “customarily” or define it so we know how far back in time it applies. 

 
See proposed amendments above. 

 
2. Technology. The courts must be able to automate and take advantage of 

technology to improve access and service to the public and meet the 
Governor’s and Legislature’s expectations that we become as efficient as 
possible. 

 
The contract is for technology or automation services that can result in 
cost savings or efficiencies, improved public access, greater information 
security, or enhanced privacy protection. 

 
3. Temporary or occasional. The courts must have flexibility to contract for 

temporary or occasional projects/workload when it wouldn’t make sense to 
hire permanent staff. 

 
The services are of such an urgent, temporary, or occasional nature that the 
delay incumbent in their implementation through the process for hiring trial 
court employees would frustrate their very purpose or the temporary or 



occasional nature of the services does not justify the hiring of a regular 
employee. 

 
4. Contracts subject to the recently enacted Judicial Branch Contract Law 

should comply with the applicable provisions of the operative contracting 
manual. [Note, the August 31, 2015 amendments require Judicial Branch 
Contracting Manual (JBCM) requirements in addition to the requirements 
proposed by SB 682. This change is the opposite of what we requested and 
does not address the concern that some provisions of SB 682 are in conflict 
with JBCM (as well as the Public Contract Code sections upon which the 
JBCM provisions are based). In these instances, the JBCM should prevail 
over the conflicting SB 682 provisions.] 

 
To the extent Tthe contract shall also comply with any additional 
requirements imposed by  is subject to the Judicial Branch Contracting 
Manual adopted by the Judicial Council pursuant to Section 19206 of the 
Public Contract Code, the contract shall comply with the applicable 
provisions of the operative manual to the extent those requirements are 
applicable to the contract. 

 
5. Government contracts. The courts must have the ability to contract with all 

other government entities, including the Judicial Council, and not just local 
governments and this flexibility should apply to existing contracts courts 
have with counties, for example, even when the counties themselves have 
subcontracted for the work. [Note, the June 24, 2015 amendments strike 
local which would allow courts to contract with more government entities, 
however, the bill continues to prohibit contracts with government entities 
where the work is not performed by employees.] 

 
(2) The contract is between a trial court and another trial court or 
government entity for services to be performed by employees of the other 
trial court or employees of the government entity. 
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The Judicial Council OPPOSES SB 682 (Leno) as an overreach into the operation and sound 
management of California’s local trial courts, and an unnecessary restriction that will significantly 
increase court costs and reduce access to justice for the public. 
 
Opposition Points: 
 

• FISCAL IMPACT: Given the level of concern regarding the large fiscal impact of SB 682 
and the potential for significant reductions to staff and services to the public as a result, the 
presiding judges and court executive officer leadership asked for a statewide survey, 
twenty-five courts responded:  

o Twenty courts estimated budget impacts; the costs over and above current contract 
costs as high as $25.7 million; 

o Thirteen courts anticipate impacts on current staff (eliminated positions), as many 
as 74 positions at these courts could be at risk with the passage of SB 682; 

o Fourteen courts expect a combined decrease in public service per week of 1,096 
hours; and 

o Fourteen courts expect an increase in delays of 998 days for everything from 
processing court documents to setting trials. 

 
The 25 courts that have responded thus far represent an impressive cross section of northern 
and southern California, small-medium-large courts, coastal and inland, and urban and 
rural courts.  
 
In addition to increased costs of operations is the potential negative impact of SB 682 on 
the collection of delinquent court-ordered debt. Currently, 48 of the 58 trial courts contract 
with vendors for delinquent collections. 
 
Given the bill's restrictions on contracting, it is likely that revenue courts currently collect 
may be at risk if fewer sources are eligible to undertake the collections work. That’s 
because collections by other courts (called intra-branch agreements), counties and the 
Franchise Tax Board are more expensive than collections undertaken by private 
professional collections vendors. In 2013-14, private vendors collected $224 million in 
delinquent court-ordered debt. 

 
• CATCH 22: SB 682’s contradictory and conflicting provisions requiring that personal services 

contracts demonstrate savings while forbidding those savings from significantly lower 
contractor pay rates presents a literal Catch-22; a services contract that cannot demonstrate 
savings from lower contracting rates will have no savings and thus be prohibited. Ironically, 
contracts that save a little might be permissible, however, contracts with significant savings 
would be prohibited. 
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• OVERLY BROAD: Unlike existing law for other entities, SB 682 extends to contracts for 
services “customarily performed by trial court employees.” Not only is this language overly 
broad, it’s also vague and would claw-back services that have already been contracted, when 
those contracts come up for renewal or extension. Since customarily is not defined in the bill, 
there is no guidance as to how far back in time “customarily” would extend.  Is it customary if 
the court provided that service last year?  Three years ago?  Five years ago? This vagueness 
makes SB 682 unworkable and places the courts at substantial risk for noncompliance.  
 

• HARMFUL: Courts will be forced to convert functional and cost-effective contract positions 
to more costly staff positions, necessitating significant cuts to other court services and staff, 
thus limiting public access to the courts on an even greater scale than currently faced.  
 

• DISPARATE TREATMENT: SB 682 is more restrictive than existing law for state agencies, 
K-12 school districts, and community college districts. When enacted, these statutes all applied 
prospectively, in fact, the law for schools and community college districts includes a 
grandfather clause to ensure that the restrictions and prohibitions on contracting applied 
prospectively and did not claw-back existing services that have already been contracted. SB 
682, however, does NOT contain a grandfather clause and applies to all contracts, including 
services that have already been contracted when these contracts are renewed or extended.  

 
• CONFLICTS WITH EXISTING LAW: SB 682 conflicts with the recently enacted Judicial 

Branch Contract Law that requires all courts to comply with provisions of the Public Contract 
Code that are applicable to state agencies and departments related to procurement and 
contracting policies and procedures. SB 682 undermines the goals of fair competition and 
efficiency embodied in the law and burdens courts with a whole new layer of procurement and 
contracting obligations, making it nearly impossible to comply with existing contracting 
requirements. 

 
• UNNECESSARY: As already required by law, court contracts are subject to disclosure, 

reporting (including a comprehensive report detailing every judicial branch contract, submitted 
to the Legislature twice each year), and audit requirements, all of which are produced regularly 
and made public. Furthermore, a large number of trial courts already have contracting out 
provisions that have been collectively bargained with their local bargaining units.  

 
• FLEXIBILITY: Local courts must have the flexibility to make local staffing and management 

decisions in order to serve the public as effectively as possible.  
 
Judicial Council proposed amendments that, if adopted, would have removed council opposition 
to the bill. However, in its enrolled form, SB 682 goes too far by requiring courts to meet overly 
detailed and nearly impossible requirements when entering into or renewing personal services 
contracts. 
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