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AuUuDITS AND FINANCIAL ACCOUNTABILITY COMMITTEE

OPEN MEETING WITH CLOSED SESSION AGENDA

Open to the Public Unless Indicated as Closed (Cal. Rules of Court, rule 10.75(c)(1))
THIS MEETING IS BEING CONDUCTED BY ELECTRONIC MEANS
OPEN PORTION OF THIS MEETING IS BEING RECORDED

Date: October 21, 2019
Time: 12:15-1:15PM
Public Call-In Number: 1-877-820-7831; Public Listening Code 4045700

Meeting materials for open portions of the meeting will be posted on the advisory body web page on the
California Courts website at least three business days before the meeting.

Agenda items are numbered for identification purposes only and will not necessarily be considered in the
indicated order.

l. OPEN MEETING (CAL. RULES OoF COURT, RULE 10.75(c)(1))

Call to Order and Roll Call

Opening Comments by the Chair and Vice-Chair
Presenter(s)/Facilitator(s): Hon. Judge Rosenberg—Chair; Hon. Presiding Justice
Siggins—Vice Chair

Approval of Minutes
Approve minutes of the July 12, 2019, Audit Committee meeting.

. PuBLic COMMENT (CAL. RULES OF COURT, RULE 10.75(K)(2))

Written Comment

In accordance with California Rules of Court, Rule 10.75(Kk) (1), written comments
pertaining to any agenda item of a regularly noticed open meeting can be submitted up to
one complete business day before the meeting. For this specific meeting, comments
should be e-mailed to auditcommittee@jud.ca.gov or mailed or delivered to Judicial
Council of California, Audit Services, 455 Golden Gate Avenue, 5™ Floor, San Francisco,
California 94102 attention: Audit Services. Only written comments received by 12:15 pm
on October 21%, 2019 will be provided to advisory body members prior to the start of the
meeting.
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INFORMATION ONLY ITEMS (NO ACTION REQUIRED)

Info 1

Report from Audit Services
Overview of Audit Services’ work in progress as well as a summary of external audits
being performed by other governmental agencies.

Presenter(s)/Facilitator(s): Grant Parks, Principal Manager — Judicial Council’s Audit
Services

Info 2

Welcome to New Committee Members & General Overview of Audit Plan
General overview of the audit committee’s responsibilities and a review of the 2019-20
audit plan approved in June 2019.

Presenter(s)/Facilitator(s): Grant Parks, Principal Manager — Judicial Council’s Audit
Services

Info 3

General Discussion by Audit Committee Members

Open discussion by committee members regarding any topic within the scope and
purview of the Advisory Committee for Audits and Financial Accountability for the
Judicial Branch.

Presenter(s)/Facilitator(s): Grant Parks, Principal Manager — Judicial Council’s Audit
Services

V. DISCUSSION AND POSSIBLE ACTION ITEMS (ITEM 1)
ltem 1
Annual Audit Plan — Court Interpreter Payments (Action Required)
Continue discussion of whether to add testing of court interpreter payments back within
the scope of work for court audits performed during fiscal year 2019-20.
Presenter(s)/Facilitator(s): Grant Parks, Principal Manager — Judicial Council’s Audit
Services

V. ADJOURNMENT TO CLOSED SESSION

Adjourn to Closed Session
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Vi,

CLOSED SESSION (CAL. RULES OoF COURT, RULE 10.75(D))

Iltem 2

Draft Audit Report — Rule of Court 10.75(d) (6) (Action Required)

Non-final audit reports or proposed responses to such reports

Review and approve Audit Services’ draft audit report of Modoc Superior Court, per
Rule of Court 10.63(c)(1).

Presenter(s)/Facilitator(s): Dawn Tomita, Supervisor — Judicial Council’s Audit Services

Item 3

Draft Audit Report — Rule of Court 10.75(d) (6) (Action Required)

Non-final audit reports or proposed responses to such reports

Review and approve Audit Services’ draft audit report of Trinity Superior Court, per Rule
of Court 10.63(c)(2).

Presenter(s)/Facilitator(s): Dawn Tomita, Supervisor — Judicial Council’s Audit Services

VIl.

ADJOURNMENT

Adjourn the meeting
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ADVISORY COMMITTEE ON AUDITS AND FINANCIAL ACCOUNTABILITY
FOR THE JUDICIAL BRANCH

MINUTES OF OPEN MEETING WITH CLOSED SESSION

July 12, 2019
12:15 p.m. - 1:45 p.m.
Conference Call

Advisory Body Hon. David Rosenberg, Hon. Mary Ann O’Malley, Ms. Sherri Carter, Mr. Kevin
Members Present: Harrigan, Mr. Phil Jelicich (non-voting advisory member)

Advisory Body Hon. Peter Siggins, Hon. Susan Matcham, Mr. Kevin Lane, Ms. Tania Ugrin-
Members Absent: Capobianco,

Others Present: Mr. Grant Parks, Mr. Oliver Cheng (Attorney), Mr. John Prestianni (Supervising
Attorney), Mr. Jimmy Nguyen (Nguyen), Andrew Tran (Attorney)

OPEN MEETING

Call to Order and Roll Call
The chair called the meeting to order at 12:16 p.m. and took roll call.

Approval of Minutes

Judge O’Malley moved to approve the minutes of June 28, 2019 meeting. Ms. Sherri Carter seconded the motion.
There was no further discussion of the minutes. Motion to approve passed by unanimous voice vote of the
committee members present.

No public comments were received for this meeting.

DISCUSSION AND ACTION ITEMS

Info Item 1

General Discussion by Members of the Committee
No items discussed.

Action Item 1

Revisions to the Judicial Branch Contracting Manual (Action Required)

Mr. Cheng provided some information regarding the Judicial Branch Contracting Manual (JBCM), which is a
requirement of Judicial Branch Contract Law (JBCL). JBCL requires Judicial Branch entities to comply with
provisions of public contract code related to procurement of goods and services. JBCL also requires Judicial
Council to publish and adopt Judicial Branch Contracting Manual. Under Rule of Court 10.63, the Audit Committee



Meeting Minutes | June 28, 2019

reviews proposed revisions to JBCM and recommends those revisions to Judicial Council. Under rule 10.63, the
committee is also responsible for advising and assisting Judicial Council in performing its responsibilities under
Judicial Branch Contract Law. JBCL requires JBCM to be consistent with public contract code. There have been
some updates in public contract code, so some conforming edits are needed to JBCM.

In addition, there are a couple clarifying edits that have been proposed. One is regarding roles for procurement
staff. Another clarifying edit regarding contractors’ certification. Draft of the Audit Committee Judicial Council Report
and proposed revisions to the manual are included in the meeting materials. If these proposed edits are acceptable
to the Audit Committee, the next step would be to present the report and revisions to Executive and Planning
Committee meeting next month, so that the revisions can be placed on consent agenda for the Judicial Council’s
Business Meeting in September. This would be 9% edition of JBCM, and this new version of the manual will have an
effective date of October 1, 2019.

Ms. Carter complemented Judicial Council Staff who were involved in clarifying materials. Judge O’Malley
concurred on Ms. Carter’s statement.

Mr. Jelicich asked Mr. Cheng to provide a reasoning behind the change on page 5, Chapter 1 of JBCM regarding
purchasing roles and responsibilities. Mr. Cheng replied that one of the requirements of JBCM is that JBCM must
be substantially similar to the provisions of State Contracting Manual as well as State Administrative Manual. This
edit is made to be similar to parallel provision in the State Contracting Manual. Mr. Parks offered to update the
wording to “Different employees should be responsible for approving invoices and preparing payment”’, and to
remove words “when possible” in the beginning, similar to wording used in the Trial Court Financial Policies and
Procedures Manual (FIN Manual). In cases when it's not possible, the Courts will need to demonstrate the reason
why they can’t follow the directive in the JBCM. Ms. Carter and Mr. Harrigan voiced support for this change. Mr.
Cheng clarified that they added “when possible” to provide needed possibilities for some of the smaller courts, for
cases when it's logistically impossible to have different employees approving invoices and preparing payments.

Action: Ms. Carter moved to approve proposed language regarding the employees approving invoices and
preparing payments without the words “when possible” (seconded by Judge O’Malley). The motion passed
by unanimous voice vote of the committee members present.

Action: Ms. Carter moved to approve the recommended change on page 19 of chapter 4 of JBCM
(seconded by Judge O’Malley). The motion passed by unanimous voice vote of the committee members
present.

Action: Judge O’Malley moved to approve draft of the Committee’ report and recommendation to place this
draft to the consent agenda of the Judicial Council meeting (seconded by Mr. Harrigan). The motion
passed by unanimous voice vote of the committee members present.

ADJOURNMENT

There being no further open meeting business, the meeting was adjourned to closed session at 12:45 p.m.

Approved by the advisory body on October 21, 2019.

2|PageAdvisory Committee on Audits and Financial Accountability for
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Informational Item #1 — (No Action Required)

Report from Audit Services

Status Update — Judicial Council’s Audit Services

Workload & Staffing

Audit Services conducted fieldwork site visits at Tehama and Sierra superior courts
during August and September. The audit work is now substantially complete for both
courts and we are currently awaiting the courts’ responses to our draft audit findings,
which are due in early November. Both audit reports will be available for the audit
committee’s next meeting in mid-January.

Per the annual audit plan, we have started our audit work at San Mateo and Lassen.

Audit staff visited both courts during the week of October 7" to review cash handling
procedures and plan to return to both during the week of October 21% to complete our
onsite fieldwork. Finally, audit staff have substantially completed their audit work of two
Court Innovations Grant awards made to the superior court of Los Angeles. | anticipate
that report will also be ready to share with the committee during our next meeting in mid-
January 2020.

As for staffing, we hired an additional auditor in early October, bringing our employee
count to a total to 11 filled positions, of which 8 are auditors who perform work at the
courts. Our current organizational chart is attached for your reference (Attachment A).

Status of External Audits

State Controller’s Office (SCO)

Audit Program of the Trial Courts

The Judicial Council has executed an interagency agreement with the State Controller’s
Office (SCO) to continue auditing the revenues, expenditures, and fund balances of the
superior courts per Government Code, Section 77206(h). The Legislature provided
spending authority specifically for these audits, and the agreement will result in the SCO
auditing eight additional superior courts (audit work to take place through June 30, 2020).




The SCO is nearing completion of its audit of Sutter (1% of 8 courts to be audited) and
held an exit conference with the court in early October. The SCO’s audit of Sutter should
be available for the committee at our next meeting. The SCO anticipates auditing El
Dorado next.

Government Code, Section 77206(h) requires roughly 14-15 audits of the trial courts per
year. We are working with the SCO to secure the necessary funding to pay for these
audits beginning in fiscal year 2020-21.

State Auditor’s Office (CSA)

Audit of the Judicial Council’s Procurement Practices

Biennially, the CSA is required to audit the Judicial Council’s procurement practices
pursuant to Public Contract Code, Section 19210(c). The audit focuses on whether the
Judicial Council has complied with the contracting provisions contained in the Judicial
Branch Contracting Law. CSA auditors performed fieldwork procedures onsite at the
Judicial Council’s San Francisco offices during the week of August 21%. The audit
should be substantially complete by December. CSA is required by statute to publish the
audit by January 15™, which should be available for the next audit committee meeting.

Statewide Audit of the Lanterman-Petris-Short Act

The Joint Legislative Audit Committee directed CSA to conduct a statewide performance
audit of mental health activities under the Lanterman-Petris-Short Act (LPS Act). The
audit will focus primarily on three counties (Los Angeles and two unnamed counties).
The audit’s objectives are attached (Attachment B), and CSA may request assistance from
the judicial branch since some of the data needed for the audit likely reside with the
superior courts and their CMS systems. CSA expects to publish its audit report in April
2020.
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2019-119 AUDIT SCOPE AND OBIJECTIVES
County Implementation of the Lanterman-Petris-Short Act

The

audit by the California State Auditor will provide independently developed and verified

information related to the implementation of the Lanterman-Petris-Short Act (LPS Act) by Los Angeles
County and two other counties selected by the California State Auditor. The audit’s scope will include,

but

8.

not be limited to, the following activities:

Review and evaluate the laws, rules, and regulations significant to the audit objectives.
Review the statewide oversight of the implementation of the LPS Act.

By county and for each of the most recent three years, determine the following:

(a) The number of individuals placed under initial involuntary holds, the referral sources for those
holds, and the number of individuals placed under repeated initial holds.

(b) The number of individuals placed under subsequent holds.

(c) The number of individuals placed into new and renewed LPS conservatorships and the referral
source for those conservatorships.

(d) The average length of LPS conservatorships.
(e) The number of terminated LPS conservatorships and the reasons for the termination.

Assess the counties’ implementations of the LPS Act for the last three years and compare the
counties to one another by reviewing at least the following:

(a) The counties’ definitions of the criteria for involuntary treatment holds and whether each
county has consistently applied its definitions.

(b) The counties’ criteria for placing individuals into LPS conservatorships and making least-
restrictive environment determinations and whether the counties have consistently followed
these criteria.

Assess whether any differences between county approaches to involuntary holds,
conservatorships, or the associated care provided to individuals should be addressed through
changes to state law or regulation.

Determine how the counties fund their implementations of the LPS Act and whether access to
funding is a barrier to the implementation of the LPS Act.

Assess the availability of treatment resources in each county and, to the extent possible,
determine whether there are barriers to achieving the intent of the LPS Act. In doing so, at the
minimum, consider the number of LPS facilities in each county and the availability of rehabilitative
programs during and after conservatorships.

Review and assess any other issues that are significant to the audit.

California State Auditor’s Office

6/18/2019
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Informational Item #2 — (No Action Required)

Welcome to New Committee Members & General Overview

Established under California Rules of Court, Rule 10.63, the audit committee is primarily
responsible for:

Approving the Annual Audit Plan

In June 2019, the audit committee approved the audit plan for fiscal year 2019-20. The audit
plan defines the audit scope and identifies which courts will be audited during the upcoming
fiscal year. Once approved, the audit plan is posted on the audit committee’s web site as well as
the Judicial Resources Network so the courts will know the general scope of audits and whether

they are likely to be audited. Key exhibits from the audit plan affecting Audit Services’ work
include:

e Table 1 - Risk Areas and Responsible Audit Organization
e Table 2 — Standard Scope Areas & Frequency of Prior Findings
e Table 3 — Available Staff Resources and Audit Schedule (excerpt shown below)

Fiscal Year 2019-20
July | August |Septembe|| October |November|December| January Februarvl March | April | May | June

Judicial Council - Audit Services

| Tehama San Diego Shasta |
Court Audit Team #1
Modoc | San Mateo 1st DCA
Trinity | Lassen | Napa
Court Audit Team #2
| Sierra 2nd DCA | Plumas |
Internal Review Team | Internal Reviews / Court Innovations Grants |

Audit of Trial Court Revenues, Expenditures & Fund Balance - GC 77206(h ) 8 superior courts]
State Controller's Office

Trial Court Fine & Fee Revenue Distribution Audits - GC 68103

Judicial Council Procurement Audit- PCC 19210(c)
State Auditor's Office

CAFR - Statewide Financial Statement Audit of FY 2018-19 (all State Agencies)




The blue cells shown above illustrate when Audit Services anticipates conducting audit work at
each selected court. For larger-scope audits (performed by court audit teams), we provide each
court with one month to review draft audit findings and to develop comments and corrective
action plans for inclusion in the final audit report. For example, our audit of Trinity was
scheduled to conclude at the end of August—which is followed by the court’s one-month review
period in September—ultimately resulting in the audit report being ready for the audit committee
in October. For subject-specific audits—such as audits under the Court Innovations Grant
program—Audit Services generally provides each court with a two-week review period. All
court audits performed by Audit Services are not considered final until approved by the audit
committee for public posting. As such, the audit committee will meet in closed session to
consider the audit’s results, along with any comments and perspectives of court officials who
also participate during the closed session.

Common Audit Findings and Prior Actions Taken by the Audit Committee

During fiscal year 2018-19, the audit committee met six times and reviewed a total 18 audits
reports covering 22 judicial branch entities. These audit reports contained 124 audit findings
where the courts either “agreed” or “partially agreed” 87% of the time. 11 of these 18 audit
reports were prepared and published by Audit Services.

Court's View of Findings
Judicial Branch #of Audit | Agreeor Disagree
Audits Entities Findings | Generally or Partially Did Not
Audit Organization Focus Area Issued Audited Issued Agree Disagree Respond
Judicial Council - Judicial Branch
Audit Services Policies (Various) 9 9 90 82 8
Judicial Council - Court Innovations
Audit Services Grant 2 2 7 3 4
State Controller's Fiscal Compliance -
Office State Requirements 6 6 15 15 0
State Auditor's Judicial Branch
Office Contract Law 1 5 12 8 1 3
Total 18 22 124 108 13 3

87.1% 10.5% 2.4%

Most of Audit Services’ work focuses on evaluating court compliance with the Judicial
Council’s various policies, such as the Judicial Branch Contracting Manual (JBCM) and the
Trial Court Financial Policies and Procedures Manual (FIN Manual). However, a significant
portion of Audit Services’ fieldwork hours (roughly 20%) are devoted to testing court
compliance with requirements relevant to the reporting of case filings data to the Judicial Branch
Statistical Information System (JBSIS).



Of the 90 audit findings Audit Services published in its 9 audit reports last year, most of the
findings pertained to non-compliance with cash handling procedures described in the Trial Court
Financial Policies & Procedures Manual (FIN Manual) or were the result of weaknesses in the
courts” documentary support for case filings data reported to the Judicial Branch Statistical
Information System (JBSIS).

Frequency of Audit Findings, by Area (fiscal year 2018-19)

1BSIS Data Quality
12%

Budgetary Restrictions
5%

Fine & Fee Distributions

3% _\

Payment Processing___—
6%

Procurement Rules "
10%

Cash Handling
64%

In response to these common audit findings, Audit Services and the audit committee periodically
issue “Audit Advisory” memos to court executive officers to alert them of potential risk areas so
they can take action prior to an audit. Audit advisories are maintained on the Judicial Resources
Network for easy reference. Other times, the audit committee has issued letters to other advisory
committees encouraging them to consider developing or revising various policies. Some past
examples include:



Recent Audit Advisories

Audit Advisory #2018-2 (cash handling) — An eight-page memo highlighting common
audit findings in the areas of: (1) voided transactions; (2) manually-generated receipts;
and (3) the processing of payments received through the mail.

Audit Advisory #2019-1 (court procurement rules) — A 17-page memo discussing
common weakness in the contracting process, such as: competitive solicitations; sole-
source vendor justifications; the vendor payment process; and the use of purchase cards.

Audit Committee’s Letters to Other Advisory Bodies

April 2018 — The audit committee issued a letter to the Court Executives Advisory
Committee encouraging them to develop data quality standards for the reporting of case
filings data to JBSIS. At the time, the audit committee noted existing rules did not
facilitate the verification of JBSIS data, while courts were also not required to correct
data errors (if found) or engage in any specific data quality control practices. The
Judicial Council approved the first iteration of JBSIS data quality standards in May 2019.

January 2019 — The audit committee issued a letter to the Trial Court Budget Advisory
Committee seeking revisions to court encumbrance policies. The FIN Manual’s
encumbrance policies differed from TCBAC’s policies, thus creating inconsistency with
respect to how courts may encumber long-term agreements, which can affect fund
balance amounts subject to the statutory cap.

Evaluating the Results of Audits Performed by Non-Judicial Branch Audit Organizations
Table 3 of the annual audit plan is important because it recognizes statutory audit requirements
and the role of audit organizations external to the judicial branch. Two external audit
organizations audit the judicial branch entities.

State Controller’s Office — Primarily audits trial court compliance with state accounting and

reporting rules (per Government Code, Section 77206(h)) and audits
court compliance with criminal fine & fee distributions.

State Auditor’s Office — Performs financial audit work at the Judicial Council in connection with

its audit of the State’s financial Statements (Comprehensive Annual
Financial Report). Also, CSA alternates between auditing 5 trials courts
or the Judicial Council each year with respect to their procurement
practices.

The audit committee receives briefings on these audits in public session and approves them for
public posting on the judicial branch’s public web site.



Recommending Updates to the Judicial Branch Contracting Manual

At times, the State Auditor’s reviews of procurement practices result in the audit committee
recommending changes to the JBCM. Since its inception, the audit committee has recommended
two sets of revisions to the JBCM.

0 June 2018 — Recommended changes to the JBCM’s definitions of “contract
splitting” and “sole source vendor” based on feedback received from the State
Auditor’s December 2017 audit of the Judicial Council’s procurement activities.

0 July 2019 — Recommended changes to comply with Assembly Bill 2764, which
requires vendors of IT goods and services to be subject to additional vendor
certifications.

Under California Rules of Court, all changes to the JBCM must be considered by the audit
committee prior to formal adoption by the Judicial Council.
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Action Item #1 — (Action Required)

Annual Audit Plan — Court Interpreter Payments
Requested Action:

e Action Item — Suspend or reinstate the testing of court interpreter payments as part of
the normal scope of court audits per the annual audit plan.

Supporting Documents:

e Attachment C—Budget Act provisions concerning court interpreter payments

e Attachment D—Judicial Council Court Interpreter Payment Policy

e Attachment E—Judicial Council’s Legislative Report on Court Interpreter
Expenditures (May 2018)

Summary:

At its August 23, 2018 meeting, the audit committee voted to suspend the testing of court
interpreter payments as part of the standard audit program. At that time, previous audit findings
noted instances where courts did not have documented agreements with interpreters
memorializing the agreed upon pay rate prior to the commencement of work. The lack of such
an agreement creates uncertainty over whether court officials approved a specific interpreter’s
pay rate beforehand and hinders court accounting staff from performing the 3-point invoice
matching procedures required in the FIN Manual when processing payments to court
interpreters. Further, limited documentation surrounding interpreter selection often prevented
audit services from evaluating whether courts had attempted to find interpreters who were
willing to accept the Judicial Council’s established pay rates, which were created in response to
direction from the Legislature. In August 2018, audit committee members felt it was best to
suspend further testing in this area since they understood the Judicial Council’s interpreter
payment policies were under consideration for further revision.

Ten months later, the audit committee considered the annual audit plan for fiscal year 2019-20
during its meeting on June 28, 2019. Audit committee members again decided to suspend testing
in this area until a further discussion could take place at its next regular meeting.



The Legislature Directed the Judicial Council to Establish Interpreter Pay Rates

Each year, the Legislature appropriates more than $100 million in spending authority to the trial
courts for payments to court interpreters. As shown in attachment C, the budget act also states:

The Judicial Council shall set statewide or regional rates and
policies for payment of court interpreters, not to exceed the rate
paid to certified interpreters in the federal court system. The
Judicial Council shall adopt appropriate rules and procedures for the
administration of these funds. The Judicial Council shall report to
the Legislature and the Director of Finance annually regarding
expenditures [for court interpreters].

The Judicial Council’s Interpreter Pay Policies—provided as Attachment D—are in response to
the Legislature’s directives. The Judicial Council’s goal is to have courts use only certified and
registered court interpreters, while the Council has established a lower pay rate schedule for
noncertified and nonregistered court interpreters. The Judicial Council’s pay rates for
interpreters are as follows (which have remained unchanged since 2007):

Certified and Registered: $282.23/day or $156.56 per half-day
Noncertified and nonregistered: $175.00/day or $92.00 per half day

“Unusual Circumstances” Clause
The Judicial Council’s interpreter pay policies also allow trial courts to exceed these pay rates in
“unusual circumstances,” defined as:

e There are limited or no available interpreters in the needed language; and
e The alternative is to continue the proceeding

However, courts are not required to document / demonstrate their reasonable efforts to find
interpreters who are willing to accept the Judicial Council’s established pay rate. Some trial
courts have informed Audit Services that it is not unusual for their court to frequently exceed the
Judicial Council’s rates since they are much lower than the rate offered by the federal courts.

Comparison with Federal Pay Rates and Policies

The Legislature has prohibited the Judicial Council from establishing payment rates that exceed
the rates paid to certified interpreters in the federal court system. Currently, the Judicial
Council’s interpreter pay rates are roughly 68% of the corresponding federal rates?, which are
shown below:

! For example, see Budget Act of 2018 item 0250-101-0932(4), budget program # 0150037 — Court Interpreters.
2 See www.uscourts.gov/services-forms/federal-court-interpreters



Certified & Professionally Qualified $418/day or $226 per half-day
Noncertified $202/day or $111 per half-day

The federal judiciary’s rules for interpreters also provide the federal courts with greater structure
for how interpreter services are to be obtained contractually. Specifically, federal courts use a
standardized blanket purchase agreement, which: defines important performance terms and
conditions; specifies the agreed-upon payment rate for the interpreter given his or her
qualifications; and clarifies other important issues such as cancellation fees, overtime, and travel
reimbursement requirements. Federal courts then issue specific assignments to court interpreters
referencing the terms and conditions contained in the blanket purchase agreement.

In contrast, the trial courts are on their own to determine how they will secure interpreter
services, whether through a contract or by some other means. The procurement rules and
standards found in the Judicial Branch Contracting Manual (JBCM) do not apply when
contracting with court interpreters.® The Trial Court Financial Policies and Procedures Manual
(FIN Manual) only addresses the payment process for court interpreters as an “in-court service
provider.” The FIN Manual generally requires the court to “authorize” the service prior to
payment and that costs exceeding normal rates must be approved via a written request before
costs are incurred (FIN 8.02, Sec 6.7). Prior audits sought to determine whether courts had
written agreements or similar documents specifying the agreed-upon payment rate, particularly
when the amount paid to a contract interpreter exceeded the Judicial Council’s established rate.

Funding Provided by the Legislature for Court Interpreters is Insufficient to Cover the
Courts’ Eligible Costs for Reimbursement

In May 2019, the Trial Court Budget Advisory Committee reported to the Judicial Council,
stating “the fund balance [for the Court Interpreter Program] has been depleted, and with
expenditures exceeding allocations, the fund is insolvent.” TCBAC recommended that the
Judicial Council authorize an allocation amount from the Trial Court Trust Fund not to exceed
$13.5 million to address the projected shortfall in the Court Interpreter Program.*

Court interpreter funding pays for both interpreters who are court employees, as well as contract
court interpreters. Auditing payments made to contract court interpreters (for compliance with
the Judicial Council’s contract interpreter pay policies) may place greater emphasis on reducing
program costs for contract interpreters; however, doing so would be difficult if courts are not
required to demonstrate they had first tried (and failed) to find an available interpreter at the
established rate.

3 See Judicial Branch Contracting Manual, Introduction, Section 5 “Content and Exclusions”
4 See discussion agenda #19-102 from the May 17, 2019 meeting of the Judicial Council.



Questions for the Audit Committee’s Consideration
1.) Is auditing payments made to contract court interpreters worthwhile given the following:

a. The existing policy has not been updated since 2007, and the rates may be out-of-
date.

b. Courts are not required to document or demonstrate they had made a good faith or
reasonable effort to find a contract interpreter willing to accept the Judicial
Council’s established rate.

c. Courts may not believe they are required to have formal agreements with contract
interpreters—as federal courts do—because the JBCM does not apply when
procuring the services of a contract interpreter.

2.) Should the audit committee recommend any of the following to the Court Interpreters
Advisory Panel (such as via a letter from the committee):

a.) The development of a standardized contract template for contract interpreters, similar
to the one used by the federal courts.

b.) The creation of a requirement that any court must first demonstrate it made a good
faith effort to find a contract interpreter at the Judicial Council’s established rate—
such as by documenting which interpreters the court had called (and their rates)—
prior to agreeing to pay a higher rate to the court’s chosen interpreter.

c.) Update the Judicial Council’s payment policy for court interpreters, which might
include establishing regional rates that are higher or lower than the existing rate based
on local cost factors.
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Code, to be used for legal services in civil matters
for indigent persons. The Judicial Council shall
approve awards made by the commission if the
council determines that the awards comply with
statutory and other relevant guidelines. Ten per-
cent of the funds in Schedule (5) shall be for joint
projects of courts and legal services programs to
make legal assistance available to pro per litigants
and 90 percent of the funds in Schedule (5) shall
be distributed consistent with Sections 6216 to
6223, inclusive, of the Business and Professions
Code. The Judicial Council may establish addi-
tional reporting or quality control requirements
consistent with Sections 6213 to 6223, inclusive,
of the Business and Professions Code.

2. The amount appropriated in Schedule (1) is avail-
able for reimbursement of court costs related to
the following activities: (a) payment of service of
process fees billed to the trial courts pursuant to
Chapter 1009 of the Statutes of 2002, (b) payment
of the court costs payable under Sections 4750 to
4755, inclusive, and Section 6005 of the Penal
Code, and (c) payment of court costs of extraor-
dinary homicide trials.

3. Of the funds appropriated in Schedule (4),
$16,500,000 shall be provided to County Law Li-
braries to backfill the decline in civil filing fee
revenue.

0250-101-0890—For local assistance, Judicial Branch,

payable from the Federal Trust Fund......................
Schedule:
(1) 0150059-Federal Child Access and

Visitation Grant Program.............. 800,000
(2) 0150063-Federal Court Improve-

ment Grant Program..................... 700,000
(3) 0150079-Federal Grants—Other .... 775,000

*0250-101-0932—For local assistance, Judicial Branch,
payable from the Trial Court Trust Fund............. 2,549,940,000

Schedule:
(1) 0150010-Support for Operation of

Trial Courts.........ccovuvvevnnnennnnn. 2,023,236,000
(2) 0150019-Compensation of Superior

Court Judges.......cceeevevvieniniininnnen. 356,974,000
(3) 0150028-Assigned Judges.............. 28,117,000
(4) 0150037-Court Interpreters............ 104,960,000
(5) 0150067-Court Appointed Special

Advocate (CASA) program.......... 2,713,000

Amount

2,275,000
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Amount

(6) 0150071-Model Self-Help Program 957,000
(7) 0150083-Equal Access Fund.......... 5,482,000

(8) 0150087-Family Law Information

CENLETS w v e 345,000
(9) 0150091-Civil Case Coordination .. 832,000

(10) 0150095-Expenses on Behalf of

the Trial Courts.......cccoovvvviviiiininnn. 26,325,000

(11) Reimbursements to 0150010-

Support for Operation of Trial
COUTTS et —1,000

Provisions:

1.

Of the funds appropriated in Schedule (1),
$25,300,000 shall be available for support of ser-
vices for self-represented litigants, and any unex-
pended funds shall revert to the General Fund.
The funds appropriated in Schedule (2) shall be
made available for costs of the workers’ compen-
sation program for trial court judges.

. The amount appropriated in Schedule (3) shall be

made available for all judicial assignments.
Schedule (3) expenditures for necessary support
staff shall not exceed the staffing level that is nec-
essary to support the equivalent of three judicial
officers sitting on assignments. Prior to utilizing
funds appropriated in Schedule (3), trial courts
shall maximize the use of judicial officers who
may be available due to reductions in court ser-
vices or court closures.

. The funds appropriated in Schedule (4) shall be

for payments to contractual court interpreters, and
certified or registered court interpreters employed
by the courts for services provided during court
proceedings and other services related to pending
court proceedings, including services provided
outside a courtroom, and the following court in-
terpreter coordinators: 1.0 each in counties of the
1st through the 15th classes, 0.5 each in counties
of the 16th through the 31st classes, and 0.25 each
in counties of the 32nd through the 58th classes.
For purposes of this provision, ‘“‘court interpreter
coordinators’ may be full- or part-time court
employees.

The Judicial Council shall set statewide or re-
gional rates and policies for payment of court in-
terpreters, not to exceed the rate paid to certified
interpreters in the federal court system.
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The Judicial Council shall adopt appropriate
rules and procedures for the administration of
these funds. The Judicial Council shall report to
the Legislature and the Director of Finance annu-
ally regarding expenditures from Schedule (4).

. Upon order of the Director of Finance, the amount

available for expenditure in this item may be aug-
mented by the amount of any additional resources
available in the Trial Court Trust Fund, which is in
addition to the amount appropriated in this item.
Any augmentation shall be approved in joint de-
termination with the Chairperson of the Joint Leg-
islative Budget Committee and shall be autho-
rized not sooner than 30 days after notification in
writing to the chairpersons of the committees in
each house of the Legislature that consider appro-
priations, the chairpersons of the committees and
appropriate subcommittees that consider the State
Budget, and the chairperson of the joint commit-
tee, or not sooner than whatever lesser time the
chairperson of the joint committee, or his or her
designee, may determine. When a request to aug-
ment this item is submitted to the Director of Fi-
nance, a copy of that request shall be delivered to
the chairpersons of the committees and appropri-
ate subcommittees that consider the State Budget.
Delivery of a copy of that request shall not be
deemed to be notification in writing for purposes
of this provision.

. Notwithstanding any other law, upon approval

and order of the Director of Finance, the amount
appropriated in this item shall be reduced by the
amount transferred in Item 0250-115-0932 to pro-
vide adequate resources to the Judicial Branch
Workers’ Compensation Fund to pay workers’
compensation claims for judicial branch employ-
ees and judges, and administrative costs pursuant
to Section 68114.10 of the Government Code.

. Upon approval by the Administrative Director,

the Controller shall transfer up to $11,274,000 to
Item 0250-001-0932 for recovery of costs for ad-
ministrative services provided to the trial courts
by the Judicial Council.

. In order to improve equal access and the fair ad-

ministration of justice, the funds appropriated in
Schedule (7) are available for distribution by the
Judicial Council through the Legal Services Trust

Amount



Payment Policies for Contract Court Interpreters

Summary

The Judicial Council of California adopted payment policies for contract court
interpreters in February 1, 2000. The payment policies reimburse interpreters for mileage,
travel time, and excess pay in specific circumstances; define the full and half-day session;
provide a cancellation fee under certain conditions; and allow for payment above the
established rates in unusual circumstances, as defined herein.

Background
The annual Budget Act specifies that the Judicial Council sets compensation rates and
policies for contract court interpreters.

Intent

The intent of these policies is to establish comprehensive payment policies for contract
interpreters while continuing to allow for local flexibility. In adopting these additional
payment policies, the council recognizes that some interpreters are independent
contractors and that these policies are not intended to change their status as independent
contractors.

Local Discretion to Meet Unique Needs

The daily payment rates below do not affect the trial court’s discretion in compensating
above the established rate to obtain services in unique or unusual circumstances. For
example, securing the services of a Navajo interpreter from out of state or a certified
interpreter in trial courts that have limited or no certified interpreters living within their
jurisdiction.

Payment Policies
Definitions of half-day, full-day and night session
a. A half-day session is defined as any portion of a consecutive four-hour period either:
1. A morning session, beginning no earlier than 8:00 a.m. and ending by 12:15
p.m;
2. An afternoon session, beginning no earlier than 1:00 p.m. and ending by 5:15
p.m.; or
3. A night session, which is a separate session, as determined by the court,
beginning no earlier than 5:15 p.m. and ending by 10:00 p.m.
b. A full-day session is defined as a morning session and an afternoon session.




Daily Payment Rates

The council’s goal is for the trial courts to use only certified and registered interpreters in
all interpreted proceedings. For those instances in which a trial court has exhausted all
options to secure the services of a certified or registered contract interpreter, the council
has established a separate, lower rate schedule for noncertified and nonregistered contract
interpreters. The differential structure is intended to encourage noncertified and
nonregistered interpreters to gain the necessary skills to become certified or registered
and to reward the efforts of those interpreters who have improved their skills and
achieved certification. The rates are as follows:

Certified and registered interpreters (as of September 1, 2007)
As adopted by the Judicial Council:

Region 1: $282.23 per full-day or $156.56 per half-day
Region 2: $282.23 per full-day or $156.56 per half-day
Region 3: $282.23 per full-day or $156.56 per half-day
Region 4: $282.23 per full-day or $156.56 per half-day

If an interpreter is required to work between the hours of 12:15 p.m. and 1:00 p.m., or
after 5:15 p.m. until the conclusion of the proceeding, the interpreter is entitled to hourly
compensation at the full-day hourly rate as determined by the courts in each region.

Noncertified and nonregistered interpreters
Not more than $175 per day or $92 per half-day, as determined by the local trial court
system.

Sign language interpreters
Under section 754(i) of the Evidence Code, the rate for certified court and registered
contract interpreters applies to sign language interpreters for the deaf or hearing impaired.

Cancellation fee

A cancellation fee is paid under the following conditions:

a. A contract is entered into with the interpreter more than 24 hours or one business
day in advance of the assignment, and

b. An assignment is cancelled without 24-hour notice, or for assignments beginning on
the first business day of the work week, without one business day’s notice.

If an interpreter receives another assignment from a state trial court system or federal
court, the cancelling state trial court is entitled to an offset amount, up to the cancellation
fee.

If an interpreter becomes aware that he or she is no longer available for the assignment,
the interpreter has an obligation to notify the contracting court of his or her unavailability
at the earliest opportunity. In such circumstances, the interpreter must notify the court
more than 24 hours in advance of the scheduled assignment.



Multilingual interpreters
An amount above the daily rate may be provided for interpreters who render services in
more than one language on the same day.

Mileage reimbursement

Actual mileage is reimbursed when the interpreter travels 60 miles or more roundtrip
from his or her place of business (address used for tax purposes). The rate of
reimbursement is the rate as authorized by the state. Extraordinary travel costs such as
airfare may be reimbursed only with advanced approval of the court executive officer, or
his or her designee.

Unusual circumstances
An amount above the daily rate, and/or a cancellation fee may be provided under unusual
circumstances. Unusual circumstances are defined as follows:

e There are limited or no available interpreters in the needed language; and
e The alternative is to continue the proceeding.

A trial court and the interpreter may negotiate an amount for travel time in unusual
circumstances.
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Mr. Michael Cohen, Director
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Re: Trial Court Interpreters Program Expenditure Report for Fiscal Year
2016-17, as required by the Budget Act of 2016

Dear Ms. Boyer-Vine, Mr. Alvarez, Mr. Wilson, and Mr. Cohen:

Attached is the Judicial Council report required by the Budget Act of
2016 (Stats. 2016, ch. 23), item 0250-101-0932, regarding the fiscal year
201617 expenditures for the Trial Court Interpreters Program.

If you have any questions related to this report, please contact Ms. Olivia
Lawrence, Principal Manager, Language Access Services, at 415-865-
4227 or olivia.lawrence@jud.ca.gov.

Sincerely,

&

Martin Hoshino
Administrative Director
Judicial Council
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Report title: Trial Court Interpreters Program Expenditure Report for
Fiscal Year 2016-17

Statutory citation: Budget Act of 2016 (Stats. 2016, ch. 23)

Date of report: March 29, 2018

The Judicial Council has submitted a report to the Legislature and the
Department of Finance in accordance with provision 3 of item 0250-101-
0932 of the Budget Act of 2016.

The following summary of the report is provided under the requirements
of Government Code section 9795.

The total appropriation for fiscal year (FY) 2016-17, including $87,000
for maintenance of the Court Interpreters Data Collection System, was
$103,458,000, of which $103,371,000 was available for reimbursement of
eligible court interpreter expenditures.

The appropriation increased by $7,603,000 over the prior year
expenditure of $95,855,000 to account for an increase in the cost of
employee interpreter benefits and funds for expansion into civil
proceedings. Total court interpreter expenditures reported for FY 2016—
17 eligible for reimbursment from Trial Court Trust Fund Program
0150037 was $106,134,735—an increase of $5,702,53 l—representing a
5.68 percent increase over FY 2015-16. This exceeded the appropriation
by $2,763,735.

The increase in expenditures, paid for by surpluses in the interpreter
budget over several years, may in part be attributed to an increased use of
independent contract interpreters as courts continue to expand interpreter
services in civil matters under Assembly Bill 1657 (Stats. 2014, ch. 721).
For example, there was a $4,034,744 increase in total contractor-related
costs, representing a 20.70 percent increase over FY 2015-16.

The full report can be accessed here: www.courts.ca.gov/7466.htm.

A printed copy of the report may be obtained by calling 415-865-4288.
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I. Background

Mandates to Provide Court Interpreting Services

Article I, section 14 of the California Constitution was amended in 1974 to provide that “la]
person unable to understand English who is charged with a crime has a right to an interpreter
throughout the proceedings.” This provision establishes a mandate for courts to provide
interpreters in criminal matters to all defendants who have a limited ability to understand or

speak English.

Judicial Council and Legislative Actions

Effective January 1, 2015, Assembly Bill 1657 (Stats. 2014, ch. 721) specifies that a court may
provide an interpreter in any civil action or proceeding at no cost to the parties, regardless of the
income of the parties, and lists case types in priority and preference order to be used in allocating
interpreter resources when courts have insufficient resources to provide interpreters for all
limited English proficiency (LEP) persons in all case types.!

Also in January 2015, the Judicial Council approved and adopted the Strategic Plan for Language
Access in the California Courts (Language Access Plan). Of the eight major goals identified in the
Language Access Plan, Goal 2—Provide Qualified Language Access Services in All Judicial
Proceedings, states: “By 2017, and beginning immediately where resources permit, qualified
interpreters will be provided in the California courts to LEP court users in all courtroom
proceedings and, by 2020, in all court-ordered, court-operated events.

This report outlines the expenditures by court for reimbursable court interpreter services
provided by the courts for fiscal year (FY) 2016-17. This report also provides an overview
of the expenditures provided in civil cases reported by the courts.

Statutory Requirement to Report on Expenditures

The Budget Act of 2016 (Stats. 2016, ch. 23), item 0250-101-0932, Schedule (4), provides an
appropriation from the Trial Court Trust Fund (TCTF) for the services of court interpreters.
Provision 3 states that “[t]he Judicial Council shall report to the Legislature and the Director of
Finance annually regarding expenditures from Schedule (4).” Consistent with these
requirements, this report details trial court expenditures for court interpreter services.

! For the full text of AB 1657, see http://leginfo.legislature. ca.gov/faces/billNavClient.xhtml?bill _id
=2013201404B1657.

? The Language Access Plan is available at www.courts.ca. gov/languageaccess.htm.

3 Under federal law, individuals who are deaf or hard of hearing and who require sign language interpreters must
receive court interpreter services at no cost in all court proceedings.
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Trial Court Trust Fund Program 150037 Funding for FY 2016-17

e The total appropriation for FY 201617 for reimbursable court interpreter expenses,
including $87,000 for the maintenance of the Court Interpreter Data Collection System

(CIDCS), was $103,458,000.

o The FY 201617 appropriation exceeded the previous year’s appropriation of

$95,855,000 by $7,603,000.

e Of'the total appropriation in FY 2016-17, $103,371,000 was available to the courts for
expenditures related to the provision of court interpreter services.

e The increased allocation of $7,603,000 over FY 2015-16 accounted for court interpreter
employee benefits as a result of collective bargaining efforts and provided funds for

expansion into civil proceedings.

o The total statewide court interpreter expenditures incurred during FY 2016—17 eligible to
be reimbursed from TCTF Program 150037 was $106,134,735. (See Attachment 1 for a

breakdown of expenditures by court.)

e Civil cases accounted for $5,354,269 of the reported expenditures eligible for

reimbursement. See Table 1.

e Court interpreter reimbursed expenditures increased by $5,702,531 (5.68 percent) over
FY 2015-16, and exceeded the appropriation by $2,763,735.

Table 1. Expenditures by case type FY 2016-17

March 2018

Case Type ameunt Reioél‘::;fr?:ent
1. Criminal (mandated) $100,780,466 94.96
2. Domestic Violence—reported by courts $1,424,228 1.34

o Domestic Violence and Family Law w/ DV 1,137,685

o Civil Harassment 119,508

o Elder Abuse 9,985

o Case type not specified 157,050
3. Civil—reported by courts $3,930,041 3.70

o Unlawful Detainer 1,137,530

o Parental Termination 10,779

o Conservatorship/Guardianship 151,516

o Custody/Visitation 81,370

o Other Family Law 2,095,550

o Other Civil 322,513

o Case type not specified 130,783
4. Total Civil $5,354,269
Court reimbursements (sum of 1 & 4) $106,134,735 100
Appropriation available to the courts FY 2015-16 | $103.371,000 $§33?§§Q"]?Jr'g"’g’gg)
Amount over appropriation $2,763,735
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il Allowable Expenditures
The following expenditures qualify for reimbursement under TCTF Program 150037:
o Contract court interpreters, including per diems (see section III) and travel;

o Certified and registered court interpreters employed by the courts, including salaries,
benefits, and travel;

e Court interpreter coordinators who are certified or registered court interpreters, including
salaries and benefits;* and,

¢ Four court interpreter supervisor positions: two in Los Angeles County, one in Orange
County, and one in San Diego County. These are the only positions funded under TCTF
Program 150037 that include funding for standard operating expenses and equipment.

lll. Rates of Pay for Contract Court Interpreters

The Judicial Council first established statewide standards for contract court interpreter
compensation in January 1999 at two defined levels, a full-day rate and a half-day rate.

Certified and Registered Contract Court Interpreters

Effective September 1, 2007, the Judicial Council set the statewide standard pay rate for certified
and registered independent contractor interpreters to $282.23 for a full day and $156.56 for a half
day. The rate has remained unchanged since 2007.

Noncertified and Nonregistered Contract Interpreters
The statewide standard rate for noncertified and nonregistered interpreters is $175 for a full day
and $92 for a half day. The rate was established by the Judicial Council in July 1999.

Noncertified and nonregistered court interpreters who have not taken or passed the required
examinations to become certified or registered court interpreters but who demonstrate language
proficiency and meet the requirements in place for provisional qualification may be provisionally
qualified by the court. They may be used when no certified or registered interpreter is available.’

4 Limited by item 0250-101-0932, provision 3, of the Budget Act of 2014 to 1.0 personnel year (PY) each for
counties in classes 1-15, 0.5 PY each for counties in classes 16-31, and 0.25 PY each for counties in classes 32—58.
The Budget Act of 2014 defines county classes based on size of population: counties in classes 1—15 have
populations of more than 500,000; classes 1631 have populations between 130,000 and 500,000; and classes 3258
have populations of fewer than 130,000.

5 The court is required to appoint a certified interpreter to interpret in a language designated by the Judicial Council.
(Gov. Code, § 68561.) The court is required to appoint a registered interpreter to interpret in a language not
designated by the Judicial Council. The court may appoint a noncertified interpreter if the court (1) on the record
finds good cause to appoint a noncertified interpreter and finds the interpreter to be qualified, and (2) follows the
procedures adopted by the Judicial Council. (Gov. Code, §§ 68561(c), 68564(d) and (e); Cal. Rules of Court, rule
2.893.) The court may appoint nonregistered interpreters only if (1) a registered interpreter is unavailable and (2) the
good cause qualifications and procedures adopted by the Judicial Council under Government Code section 685 61(c)
have been followed. (See Gov. Code, § 71802(b)(1) and (d).)
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Rates paid to contract interpreters often exceed the statewide standard because each assignment
must be negotiated by the trial court and is subject to current market rates, travel and lodging
expenditures, and supply and demand.

Comparison With Federal Rates

Provision 3 of item 0250-101-0932 of the Budget Act of 2016 states, “[T]he Judicial Council
shall set statewide or regional rates and policies for payment of court interpreters, not to exceed
the rate paid to certified interpreters in the federal court system.” The current federal rate for
contract court interpreters is $418 for a full day, $226 for a half day for certified and registered
interpreters, and $59 per hour for overtime. The federal rate for noncertified and nonregistered
interpreters is $202 for a full day and $111 for a half day.®

California employee court interpreters negotiate salaries, benefits, and working conditions
regionally. The federal system relies almost exclusively on contract interpreters. In contrast,
court interpreter assignments in California courts are largely performed by employee court
interpreters as illustrated in Table 2.

IV. Expenditures for Employee and Contract interpreters

Certified and Registered Employee and Contract Interpreters

Table 2 details reimbursed expenditures for employee-related and contract court interpreter
costs. Total employee-related expenditures represented 77.84 percent of total interpreter
reimbursements in FY 2016-17. Although total dollar expenditures increased, the proportionate
share of employee-related interpreter costs versus contractors has decreased over the past three

years.

Contract interpreter expenditures represented 22.16 percent of total reimbursements. As a
percentage of total expenditures, contractor costs are higher than in previous years. This increase
may be due to the expansion of interpreter services to cases in civil matters, where interpretation
of languages of lesser diffusion, as well as languages not provided by current employees, is
required. It should be noted that expenditures for all contract interpreters increased by
$4,034,744 (20.70 percent) versus a $1,667,786 increase (2.06 percent) for court employees.
(See Attachment 1.)

6 Federal rates of pay for court interpreters are available at www.uscourts.gov/FederalCourts
/UnderstandingtheFederalCourts/DistrictCourts/CourtInterpreters/ContractInterpretersFees.aspx.

e e == —
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Table 2. Expenditures for certified and registered employee and contract interpreters 7

 Fiscal Year 201213 201314 201415 201516 201617 |
il ployee g $73,871,935 | $75939,519 | $78,573,771 | $80,942,575 | $82610.361
_'Re1ated_'Expendi_tures .-

% of Total 84.13 84.35 83.14 80.59 77.84
fpigi ontractory $13,936,585 | $14,080,215 | $15,934,550 | $19,489.630 | $23,524.630
. Expenditures _ ; _ . . _ , .

(% ofTotal | 15.87 15.65 16.86 19.41 22.16
 Total Expenditures | $87,808,520 | $90,028,734 | $94.508,321 | $100,432,204 | $106,134,735
Fehangs.OverRror 1.55¢ 5.31 2.20 6.27 5.68
 Year

*FY 2011-12 reimbursements: $89,187,485.

Noncertified and Nonregistered Contract Interpreters
During FY 2016-17, statewide expenditures for noncertified and nonregistered contract
interpreters equaled $3,580,783, or 3.37 percent of total statewide expenditures.

Table 3 illustrates annual statewide expenditures over the past five years (excluding travel) for
noncertified and nonregistered interpreters, and the percent of the total reimbursements for court

interpreter services.

Table 3. Expenditures for noncertified and nonregistered contract interpreters

Fiscal Year 2012-13 2013-14 | - 201415 2015-16 2016-17
..Nongertified "~ $1,338,401 - $1.233,769 - $1.493,856 | $1 844,648 | $2)312,752
- Expenditures 1.52% 1.37% 1.58% 1.81% 2.18%
"Nonregistered 2 $681,188 - $745,004 $922,538 | - $1007,345|  $1,267,986
" Expenditures 0.78% 0.83% 1.98% 1.00% 1.19%
-Combined $2,019,589 $1,978,733 |~ $2,416,394 | - $2,851,993 |. - $3,580,783
; Expenditures 2.30% 2.14% 2.56% 2.84% 3.37%

" Table 2 and table 3 expenditures for FY 2013-14 do not include $2,442,546 for court interpreter services for
appearances in domestic violence cases, family law cases with a domestic violence issue, elder or dependent adult
abuse cases, or for expenditures for indigent parties in civil cases as authorized by the Judicial Council in J: anuary
2014 and later updated in light of the enactment of AB 1657. Itemization by interpreter category was not available
for purposes of this analysis.
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Table 4 lists the top 10 court reimbursements for allowable court interpreter expenditures

incurred in FY 201617 as compared to those in FY 2015-16.

Table 4. Distribution of reimbursed expenditures to top 10 courts

FY 2016-17 | FY 2016-17 | FY 2015-16 | FY 2015-16 $ %
: : Reimbursed % of Reimbursed % of Change | Change
| Superior Expenditures | Statewide | Expenditures | Statewide vs.FY | vs.FY
Court 8 Total () Total | 201518 | 2015-16.
Los Angeles | - 35,572,597 3352 34277745 | 3413 | 1,204852| - 378
 Orange 0,949,977 9.37 9,489,872 9.45 460,105 | 4.85
'San Diego - 5,707,460 5.38 5504130 [ - 548 203,321 | - 3.69 -
- Santa Clara 5,642,590 5.32 3,012,593 4.96 1,729,997 | 4422
..ngr'nar dino 5,380,676 507 . 49823087 | ' 444 : 398?368 - 800
' Riverside 4,983,660 470 4,250,595 3.90 733,085 | 17.25
' Alameda 4,478,964 422 4,456,297 351 - 22.667 | - 0.51
Sacramento 3,368,510 3.17 3,520,238 4.23 -181,728 -4 3
San Francisco.| - 3,237,672 3.05 2905107 | - 2.89 . 332,565 | 1145 .
“Kern 3,029,399 285 2,769,676 276 250,723 | 938
" Subtotal - $81,351,504 | 76.65% | - $76,068,569 | 75.74% | $5.282,934 | 6.94%
] gg’l:‘:;"'“ 24,783,231 23.35 24,363,634 24.26 419507 | 1.72
“.?;i:z”ide $106,134,735 | 100.00% | $100,432,204 | - 100.00% . | $5702,531 | 5.68%
VI. Conclusion

In FY 2016-17, the state appropriation fell short in providing the courts with full reimbursement
of their reported allowable court interpreter expenditures. Currently, reimbursements that exceed
the appropriation are absorbed by the cumulative savings in the TCTF Program 150037 fund. It

is anticipated that as courts continue to expand services to include all civil proceedings, and with
ongoing collective bargaining agreements resulting in higher salaries and benefits and the
increased use of contract interpreters, we will continue to see increases in expenditures for the
use of court interpreters.

VIl

Attachments

1. FY 201617 Total Trial Court Interpreter Reimbursed Expenditures—All Case Types
2. FY 2016-17 Court Interpreter Reimbursed Expenditures—Civil Cases
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