
SCENARIO 1  

 

Art and Briana share equal custody of their child, Paul.  Briana is unemployed and 
receives welfare under the Welfare to Work Program, receiving $560 for TANF 
and $555 for Cal Fresh (food stamps).  Art is disabled and receives Social Security 
Disability (SSDI) benefits of $1,100 per month.  Briana receives $450 per month in 
derivative benefits for Paul as a result of James’ SSDI.  Guideline child support is 
$143 per month.  What findings and orders do you make? 

 



SCENARIO 2  

Cassius and Cleo marry and have a child together.  They separate and divorce and 
share equal custody of little Juno.  They had a trial on the issues of child support 
and spousal support and the trial judge found that Cassius, a retired pro football 
player, had declined to take a job paying $150,000 per year and based on that 
imputed income to him of that amount.  Mother is a neurosurgeon and earned 
$17,000 per month.  The trial court ordered no spousal support and orders Cassius 
to pay child support in the amount of $250 per month.  Two years after the trial, 
Cassius comes before you asking that Cleo pay him child support based on the fact 
that he is still not working.  During discovery it is determined that Cassius has 
made no effort to obtain employment since the trial other than to continue in his 
construction business, through which he estimates he makes “around $20,000 per 
year.”  A review of his business bank records show that he is paying virtually all of 
his personal expenses, totaling $6,000 per month, through the business plus paying 
for such things as a trip for 2 to Paris and a river boat cruise through that account.  
He is unable to provide any tax returns and has only a rough Profit and Loss 
Statement showing the $20,000 per year income.  What will you consider in 
determining whether to modify child support? 



Scenario 3  

Gary and Lara divorce after 15 years of marriage and have two minor children 
who live equally with each parent.  Mother has been a stay-at-home parent 
throughout the marriage and was primarily responsible for the children in their 
younger years.  Father is a dentist, having completed his education during 
marriage and has been in private practice for 10 years, netting over $100,000 
annually from his practice.  He is now remarried to his bookkeeper, who has 
established a billing service utilized by Father’s practice, for which she is paid 
$75,000 annually, leaving Father with remaining net income of $60,000 annually.  
He is now seeking to terminate spousal support and reduce child support.  
Mother has, to her credit, obtained some training and is now employed and 
earning $40,000 annually in her new job.  What issues do you see and what 
additional information do you want/need? 



Scenario 4  

In a support proceeding Father, who is a salesman, reports base pay of $5,000 per 
month.  His total income over the past twelve months is $100,000, which includes 
commissions and bonuses he received over the last twelve months.  He wants the 
order for support to be based on his base pay with an Ostler/Smith bonus table 
for any additional income.  What do you consider in making your order? 



Scenario 5  
 
Jack owns some related businesses.  There is credible evidence that in recent years the business 
has not been profitable.  To keep the business going, pay salaries, buys supplies etc., Jack has 
taken out a series of loans against a building he owns that houses the offices of his business. 
Once a loan comes due, he refinances it with another loan. On occasion, these have been 
recourse loans (Jack personally liable). So far, Jack has been able to consistently refinance the 
loans, and at trial he said the company is now finally starting to turn around financially. 
 
For the past few years, since the company has relied on loans to stay afloat, Jack has not been a 
salaried employee of the business.  However, from the loan proceeds, Jack has consistently 
taken draws in the amounts of anywhere from $25,000 to even $30,000 per month. He states 
on his Income and Expense Declaration that his personal expenses are almost $27,000 per 
month.   
 
In this trial, however, Jack says he has NO income other than his Social Security check (Jack is 72 
years old), which by agreement he has turned over to Wife, Shelly, as unallocated support for 
her and the couple’s two kids (about $4,300 per month with COLAs).  He contends that under 
Marriage of Rocha, 68 Cal.App.4th 514,80 Cal.Rptr.2d 376 (1998) none of the draws are 
INCOME for support because they are all loan proceeds which he needs to repay.  
 
 Marriage of Rocha holds: A student loan retains its loan status irrespective of the fact that the 
proceeds were in excess of the costs of books and tuition and therefore it is not income 
available for support per FC 4058. 
 
Jack is no longer living a “lavish” lifestyle but at one time he was – in the recent past he lived at 
Hotel Del Coronado apartments, drove luxury cars and spent freely on his girlfriend.  Not long 
before trial, however, he started to cut back on his expenses.  He now lives in a $4,300 per 
month rental. His other expenses were not clearly stated at trial, but again, he says they are 
about $27,000 per month.”  Shelly lives in the marital home in Del Mar with an ocean view and 
earns about $7500 per month in In Home Supportive Services (IHSS) payments as a full-time 
caregiver for their two special needs kids, one of whom is particularly in need of 24/7 care. 
 
The evidence shows that Jack is not running his business into the ground deliberately. That 
there is a genuine need for the business loans, and that at some point those loans will have to 
be paid back, either through improved business revenues or by another refinance.  
 
What would you use as Jack’s income available for support? Why?  
 
 



Scenario 6 

 

Ryan and Nora were married for 12 years. Ryan is a wealth management advisor 
for a large brokerage company specializing in high net worth clients, where his 
earnings are subject to fluctuation and are significantly affected by the movement 
of the financial markets. At the dissolution trial in late 2022 the court found that it 
was appropriate to use an average of three to five years when looking at his 
employment income. The Court found his gross monthly income to be $44,624 
using a three year average. The court denied Nora’s request for any share of 
Ryan’s bonus income per In re Marriage of Ostler-Smith, finding that the historical 
financial data and current employment evidence was sufficient to make an 
appropriate order. 

In mid 2024 Nora brought a RFO to modify child and spousal support alleging that 
Ryan’s income had increased significantly. To support her RFO she submitted 
Ryan’s 2023 W-2 showing wages, tips and other compensation of $1,168,675.98. 
She stated there was a material change in circumstances, as his monthly income 
increased $52,766 since the entry of judgment. She again requests an Ostler  -
Smith order. 

Ryan responded that no material change in circumstances had occurred because 
the three year sample of income remained the most reasonable basis for 
determining his income as it fluctuates so much from year to year. Additionally, 
he argued that the gross income should be reduced by the money that he pays his 
assistant each year. She is paid by the company, but Ryan pays her a percentage 
of his bonuses as he maintains he could not do his job without her and he wants 
to keep her working for him. This was $65,325 in 2023.o He also claims significant 
dining and entertainment expenses, on average $15,000 per month, for expensive 
meals each week, top shelf alcohol and wine, rounds of golf at top golf courses, 
trips with clients, including to Las Vegas for concerts and shows and  Warren 
Buffet’s annual meeting. He argues that in order to maintain his high net worth 
clientele they expect this level of pampering form their investment advisor. 

What do you do? 























Scenario 7 

 

Tom is a musician in a successful rock and roll band. He lives in San Francisco and 
his bandmates live in Los Angeles. He left his band for many years to be with his 
family only to be asked to return, as the band was not as successful with his 
replacement. He did so on the condition that he did not have to go to Los Angeles 
to record new music. His band went out on tour and had tremendous success 
with him back in it. He spent $1.1 million to build a state-of-the-art recording 
studio at his home so that he could record his parts of new band recordings at 
home with his family. In a child support proceeding with his former wife, he has 
taken the position that he should be able to depreciate the cost of the studio as a 
deduction from his gross income as an ordinary and necessary business expense. 
Additionally, his band sold the rights to their early music for a large amount of 
money. His share was approximately $25 million.  Becky, Tom’s former wife, hired 
an expert who attributed Capital gains income to Tom on the sale of the catalog.  
Tom’s expert says that this is not appropriate. This was the sale of a preexisting 
asset, so it is not income available for support, it is property. Any income he earns 
from investing the proceeds would be, but not the corpus. Becky, posits a third 
analysis that since the sale proceeds replace a stream of income (the royalties 
earned on the music) it should be considered to replace an income stream and be 
spread out of a length of time as royalty replacement. 
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