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Julia Scott

Welcome to the Judicial Council of California podcast. I'm Julia Scott. In this
episode we’ll be exploring an unprecedented statewide effort called the Keeping
Kids in School and Out of Court initiative through the voices of the Chief Justice
of California, Tani Cantil-Sakauye, and the California State Superintendent of
Public Instruction, Tony Thurmond. Here in California, school discipline results
In suspensions andexpulsionsthat affect 3.5% of all students, which adds up to
tens of thousands of students each year.

Chronicabsenteeism is an even bigger problem. But you can make headway on
big problems when you have the right leaders for the job. Today, we'll be hearing
from two prominent leaders in government representing California's judicial
branch and executive branch, who have championed an innovative effort to get
stakeholderstogether on behalf of students and bring about real change.

Chief Justice Tani Cantil-Sakauye
Hi, I'm Tani Cantil-Sakauye. | am the Chief Justice of California.

Tony Thurmond
I'm Tony Thurmond. I'm California's State Superintendent of Schools. It's called
State Superintendent of Public Instruction.

Julia Scott

The story begins in 2012, when California's Chief Justice joined Chief Justices
from all 50 states hosted by the Chief Justice of New York at a convening on the
negative effects of school suspensions and chronic absenteeism on educational
outcomes. She realized that she wanted to do something about thisissuein
California.

Chief Justice Tani Cantil-Sakauye



There were probably hundreds of us in the room, andwe learned about
suspension andtruancy and the effect on a student's future development, and also
on the connection to criminal activity and the pipeline to prison. There is a greater
impact that | learned at that summit on suspension and truancy and the connection
to courts and juvenile justice with children in foster care and black children and
Native American children anddisabled children.

And that's justa population in my mind that we in the court need to protect if it
comes within our jurisdiction. | came away incredibly impacted and impressed
not only with the gravity of the problem, but therole that the judiciary could play.
Andso, | came backto California, talked with the judgeswho had been at the
conference with me, and together, we decided to launch the California version of
Keeping Kids in School and Out of Court.

Julia Scott

Although it mightseem like a problem for schools to solve, this is very much an
area for judges to become investedin. Kids who are pushedout of the classroom
are more likely toend up in juvenile court at some point, and you see it startto
increase exponentially. The more suspensions, the less likely a studentisto
complete high school.

Courts can also deal with chronic absenteeism cases. And juvenile courts oversee
the cases of all kids in foster care, including their education. It's been said that
chronicabsenteeism and school discipline are community problems andrequirea
community solution. Collaboration is critical. Andthat means sitting down,
maybe for the first time, with all the people whose roles can make a difference in
a child's educational journey within schools, probation, courts, social services,
mental health, and other community services.

Chief Justice Tani Cantil-Sakauye

| saw an opportunity with great leaders in Californiato engage California’s
judiciary, to engage local communities, childwelfare, probation, etc.,to come to
the table,and let's work on thislocally because so much is at stake. And I'm a
firm believer that the labor we put in at the frontend to keep people out of the
court system—to prevent—is so much far better than what we do on the back end
to rehabilitate.

Julia Scott
Tony Thurmond was on the Alameda County team at the Chief Justice's first
California convening in 2013, before he was in the Legislature or had become the



State Superintendent. Since becoming State Superintendent, he has been a
powerful champion for the Keeping Kids in School and Out of Court initiative or
KKIS for short. But his roots run deep on this issue, and so does his personal
story.

Tony Thurmond

I'm just grateful to have been a part of some of the early conversationsabout
keeping kids in school and out of court. And I'm just grateful that the Chief
Justice hashad the vision to lead and to really use the power of the Office of

Chief Justice toreally stand up such an important initiative. You know, my career
has been in social work and working with young people who oftentimes, you
know, coming from disadvantaged backgrounds, find themselves pushed intothe
criminal justicesystem and being in court with them and really tryingto keep
them out of the system.

And for me, asa youngsocial worker, | found myself often trying to help a
student that was someone | was working with, who maybe foundthemselves in
some trouble, and going to court with them and literally giving testimony on their
behalf. And sometimes it helped. Other times it didn't. And I'll be honest, | can
think of atime where ayoung man that | was working with found himself then
being detained in a juvenilecamp, and he was a student in a program that we had
built for helping foster youth and students who'd had contact with criminal justice
to learn entrepreneurship as away of teaching them life skills and keeping them
out of court. And here he endsup in court. And so, it taught us that sometimes we
have to take our programs wherever the youth are. We literally took the program
intoajuvenile campto work with youthdirectly, and it provided some great
opportunitiesfor me and my team to work with young people on life skills and
really to help them think about how they reenter the community in ways that we
hope prevent them from returning to the criminal justice system.

And so, all of this has been powerful. A lot of this speaks to my own personal
experience as ayoung person growing up and overcoming challenges. | look at
many of these young people and | see myselfand I think to myself, | want to offer
to them what was offered to me: mentorship and coaching that helped me to get
on the right path.

Chief Justice Tani Cantil-Sakauye

I love the Superintendent Tony Thurman's perspective. When he and I talk, heis
so insightful, and I love that he always remembersthe communities that can be
overlooked. And he does want to bring the program to them. And I think that's



excitingand that's how we reach people. He's truly been instrumental in helping
us think differently about how we can deliver and reach folks.

Tony Thurmond

I'm grateful that the Chief Justice has really stood up this initiative; has stayed
with it and has continued to putaspotlighton it. Andso, it’s been a very easy
decision for me. And we wantto do all we can to build off of these efforts until
we can say that we’ve made even more impact in keepingkids in school and out
of court.

Julia Scott

As Superintendent Thurmond knows better than most, the behavioral reasonswhy
studentsare suspended, or why a student might not show upin school in the first
place, often have complex social, emotional, and societal roots. Very often,
traumaisalso at play. It's not just about what happened in the classroom that day.
It's often about everythingin achild's life leading up to what happened in that
classroom.

Tony Thurmond

You often hear people say that in this country people are making decisions about
how many prison beds there should be based on either third grade reading levels
or what attendance levels look like, because people get the correlation between
chronictruancyand the likelihood to end up in the criminal justice system. It is so
easy for our studentsto fall off track; it's much harderto get them back on track.

There are reasons why students are missing school. Poverty being one of them.
Sometimes health issues, transportation, all kinds of issues around violence
sometimes in the community. Any of these can impact a student's attendance, and
we have to work to remove these barriers so that we can help our students remain
on track for success and to keep them out of our criminal justice systems.

Julia Scott

One of the key early determinants for whether a child stays in school and
ultimately graduatesis how well that childis reading by the timethey reach third
grade.

Chief Justice Tani Cantil-Sakauye

We're aware of studies by institutions that say that ifa child cannot read by the
second grade or isn't learningto read by the secondor third grade, that there's a
direct correlation to eventuality in institutions, in prisons; because of the inability



to read means beingleft behind. And being left behind means not being included
and not feeling part of your cohort.

And as a result, there's been acting out or disinterest in coming to school,
disinterest in participating, because potentially the child lacks tools that should
have been taught sooner or more consistently if the child were regularly attending
and the cumulative effect of neglect or not learning along with one's cohorts as
early as second grade and intothird grade, and as you move through the
elementary grades, turns into a form of alienation, a form of acting out because
children are basic and theirreaction is simple. They act out. Andthen, of course,
we know thereactions are different amongst the educators who have their hands
full. And so, we see a decline in behavior, areferral to juvenile court; and
ultimately, depending on when it happens and the conditions of juvenile wardship
or probation, we see it escalate.

Tony Thurmond

That'sso right on point, Chief Justice, andyou're a great educator, and you're
right: if we engage studentsearly on, so that they don't feel disengaged, they will
complete their education, they won't drop out. But we have these huge barriers
that get in the way of that. And so, it even starts before thirdgrade. That's why we
always talk about the importance of preschool and early education so that students
get exposed to school early, so that they make a strong connection when they get
toschool becauseas the ChiefJustice has said, if you find yourself in yourearly
years, your early grades, you know, missing foundational information, it is hard to
get back on track. And the older you get, themore you are at risk to be
disconnected, to drop out. If you can't read and you're in the upper grades, it's
difficult.

Julia Scott

As you've started to hear by now, theseissues are often so difficult and complex
that no one system or agency can untangle them alone. KKIS kicked off with a
statewide summit in 2013 organized by the Judicial Council's Center for Families,
Children, & the Courtsand led, at the request of the Chief Justice, by Justice
Richard Huffman of the Fourth District Court of Appeal and Sacramento County
Superior Court Judge Stacy Boulware Eurie.

Chief Justice Tani Cantil-Sakauye

We were the conveners. We brought the people to the table. | think perhaps
maybe this was the first time we brought to the table the collective voices of the
community where the studentsare located. Judge Boulware Eurie, she brought



together counties and the voices in that county that address the children directly.
So, a representative from probation that sees these children's reports, a
representative from the child welfareagency, the juvenile justice judge of that
county, across the board, bringing together people whoall may have touched the
lives of that child or many children.

Julia Scott

The summitintroduceda holisticway of thinking about howto improve the
school climate, howto facilitate stable academic achievementfor youth, anddo it
mindful of the ways in which studentswho are black and brown, native, disabled,
or have special learning needs are disproportionately punished. Then, it asked
what children need to stay in school. That opened up new avenues for problem
solving among public agencies that might all belong to the same county, but
rarely spoke to each other, including educators, counselors, child development
specialists, probation officers, mental health professionals, judges, and parents.

Chief Justice Tani Cantil-Sakauye

We brought together the experts, the people who are professionally engaged and
investedin ensuring children's success. Andwith these people sittingat a table
togetherfor the first time, sharing ideas about what | can do for you, what you can
do for me, so that we can furtherour children, or the issues facing our children or
in our community.

It was a very focused community effortand, to my knowledge, this was the first
time many of those most knowledgeable people about their issueand their role
with children, cametogether to build a networkand to build programs andto
discuss mattersof challenge, like: should we really be suspending? What's behind
the suspensions? What can we give our teachers as tools to help them look at this
differently? Or to provide alternative manners of reaching children and
familiesand the problems those children and familiesare facing?

And of course, with juvenile justice also sitting at the table, the juvenile court
judge, knowing that these children come before him or her to hear what work is
out there, what programs can be used, what support that judge can order for the
family, rather than a suspension. It made the world of difference.

Julia Scott

That first convening was three days of intensive training where teams could split
up and go to an expert on the developing adolescent brain and the effect of trauma
on the brain, or how police are being trained to more appropriately interact with



youth, or how to use restorative justice techniques to intervenewhen a student
exhibitscertain behaviors. Then they took those best practices, training, and
education back to their home counties anddistricts with a plan for how they
would implement them when they got there.

Chief Justice Tani Cantil-Sakauye

And that was the effort of keeping kids in school, because it was also to let
everyone knowthat our work here means if we fail, we lose this child, and they
go into the court system with consequences we cannot control.

Julia Scott

KKISwent on to hold a series of convenings across the state with a special focus
in rural, poor, or underserved counties. Theywere culturally appropriate
convenings with a special focus on tribal andstate courts in tribal areas. The
convenings, like therest of the program, were privately funded. In the end, they
touched45 out of 58 California counties.

Let's talk about school suspensions. In the 2018 school year, 9% of black
students, 7.5% of Native American students, and 3% of white students were
suspended one or more times. So, black students were threetimes more likely to
be suspended and Native American students were morethan twice as likely as
white students to be excluded from classes.

Tony Thurmond

That tellsus that the issue of race and implicit bias has a factor in how some
studentsare suspended. Therealityis that everyone has bias. We just have to
learn to check our bias at the door. And so right now, the California Department
of Education isengaged in initiatives to provide implicit bias training to
educators, because unfortunately, there's a sad reality that sometimes our children
as young as preschool grades find themselves being suspended and expelled and
that this can putthem on atrajectory to be pushed out of the classroom and into
the criminal justice system.

We've had a lot of success in this area and Keeping Kids in School is a big part of
that success. We still have somework to do as a system andas a nation to
challenge our biases, to make sure that our interactions with students keep them
connected to school. The moment we push kids out of school, what are we
pushingthem towards? We're pushing them towards outcomes that could be very
negative.



Julia Scott

Implicit bias doesn't always look or act like what it is. It may take the form of a
teacher who notices a student acting out and punishing them when anotherone
does the same thing with no consequences. Or not giving all students an equal
number of chances.

Tony Thurmond

| think children, especially young children, you know, we're taught to trust
authority. And so, whenyou're ayoungchild andyour teacher tells you that
[when] you’re tuming around to look at another student, you're doing something
wrong and that you're going to get suspended for that. Those kinds of messages
have to reinforce some really negative things to make you think that,am I doing
something wrong?

And just to be honest, many times the people providing that treatment aren't even
aware of it. Our biases can be so subtle that we're not even aware that they are
having an effect on us, and [were it] not for the fact that we now have datathat
shows there are disproportionate suspensions for African American students and
especially African American boys. It isthis datathat has now putaspotlight on
the need for usto look at our own practices in oursystems so that we don't
inadvertently send messages to children that say, you are wrong, you are doing
something wrong.

Childrenare going to be playful. They'regoing to do things that children do. And
the way we react is powerful as part of the conversation that we have about what
happensin schools.

Julia Scott

Superintendent Thurmond has directed funding toward California schools for
restorative justice and implicit bias training, two powerful tools that keep
suspension numberslowwhen used correctly.

Tony Thurmond

The California Department of Education is providingimplicit bias trainingto a
number of school districts. We've offered grants for training for professional
developmentto provide what we call education to counter hate, because we
understand that sometimes things come up and that there have been acts of hate
that have occurred in the nation and we want to address them.

Julia Scott



And restorative justiceis an alternative method for disciplining students. It can
help students resolve conflictson their own and in small groups, learn to make
amends, and reintegrate them into the classroom.

Tony Thurmond

You know, restorative justice is a proven intervention. You know, years ago, |
worked in one district where we used restorative justice, and we reduced
suspensions by over 27% in one year because we had the conversation that said
we have to look for alternatives to suspension. The California Department of
Education has nowmade more than $90 million worth of grants to school districts
to have programsfocus on things like restorative justice, and they are proven to
work.

| would simply just say that we've made a lot of gains, but as a society, we still
have to address the issues of disproportionate suspensions in thiscountry. And so,
if we're only punishing, then we have to reconsider. Can we find a better way by
using conduct and structures that can allow for learning? We all make mistakes.

Chief Justice Tani Cantil-Sakauye

I concurin all of that. And what I would also say is that when young children are
disciplined, particularly in what may be an irrational overreaction, maybe
understandably, by an exhausted teacher, | think the takeaway can always often be
shame and humiliation and a feeling of being different. And none of that is good
in any possible way about a child in an educational environment, and especially to
be singled outamidst one's peers for something innocent, for an act that otherwise
outside theclassroom is notacrime, is an understandable, curious reaction or a
culturalreaction that is not understood by the instructor or the administrator.

Andso, | think we needto really think andteach andtrain andraise the awareness
of children's natural reactions and appropriate responses that could be teaching
responses that can explain the behavior, why it shouldn't exist, but not treat it so
harshly. And |1 can't say that it's the fault of any one or collective, butitisa
problem, as the Superintendent haspointed out,and it's a problem that has
solutions or certainly can be improved.

And it'sour responsibility to do that. And it's our responsibility to do that
collectively because it benefits our children, and it benefits our future.

Tony Thurmond



You know, thisisn'tabout blaming anyone. We all experience things in different
ways and we have great educators in the state and in this country. And many
times, our educatorswork under extreme circumstances wherethey come into
environments wherethey get very little support and very little coaching, and they
mostly just get blame. And so, we owe it to our education workforce to provide
them with trainingand support on everything from classroom management, how
to engage students, andtraining that allows us to address bias.

Julia Scott

It's one thing to stop suspending students; it's another to deal with the root causes
of behavior issues. KKIS trainings have a special emphasis on social and
emotional health. Instead of asking, “what’s wrong with you?””when a student has
Inappropriate behavior, teachers could ask, “what has happened to you?” The
conversation that flows from that question could very well open the door to
getting other caring adults involved in that child's well-being.

Tony Thurmond

We see our kids coming to school. They're hungry. Many are homeless. They're
experiencingthe impacts of poverty. And there's so many socioeconomic barriers
that get in the way of students’ success. And then teachers have high classroom
caseloads. It's hard for them to do all the things that they have to do. Another way
that we can create the outcomes that we want and that Keeping Kids in School is
working towards, is just addressing some of these socio-economic challengesthat
so many of our students face.

We can't ask our teachers to be teacher and counselor. We have to address those
issues, provide more counseling, provide more mental health programs and social,
emotional learning programs. And at the endof the day, try to address these
Issues that are affecting many of our children and their families in the first place. |
know that it can make a difference,

| know that it can because, you know, I'm somebody who grew up, you know, as
a studenton the free lunch program; myfamily used food stamps. | was raised by
a cousin when my mother was too sick to raise us. And I'm grateful that | had so
many teachers stand up for me and they basically said education will change the
direction of your life. And they were right. But it's hard for some families to get
accesstoall the programs that are needed. And so, | just thinkthat we have a
responsibility to provide training to our teacher workforce and provide resources
to address the socioeconomic things that get in the way of students’ success.



Julia Scott

Those social and economic challenges are often greatly amplified when it comes
to keeping foster children in school. In many counties across Califomia, foster
youth perform significantly worse in school than non-foster children, even those
from otherdisadvantaged student populations. Foster kids are more likely to have
disabilities andspecial needs, but less likely to receive special education services
for them.

The Chief Justicehas long argued for judgesto take amore active role in
advocating for the education of foster youth undertheir care.

Chief Justice Tani Cantil-Sakauye

Foster children are the court's children. They belong to thecourt. The
responsibility for a foster child is with the court, andthat's where the rubber meets
the road. That's where we are so heavily invested. And foster children succeed
best when two things happen, frankly, when they'rein a safe and stable
environmentand homeenvironment and when the juvenile judge is invested in
their future and in their outcome. They have a duty to always touch upon the
foster child's educational progress and needs.

But the foster program in and of itself is difficult because children may move
from family to family for reasons that have little to do with the child. But for what
the Superintendent hastalked about, particularly of late, economic instability,
family instability, job loss, a number of things that affect families everywhere, of
all levels of society, affect foster families, and the foster child,

and the placement there hasto be reassessed. It's not uncommon for foster
children to move and have different foster families. How on earth, under those
circumstances, do we expect a stable and consistent educational program?

Julia Scott

More than any othergroup of school age children, foster youth often struggle with
school changes, attendance gaps and a lack of consistent support from caring
adults whowant them to have the best education. Juvenile court judges have the
power and responsibility to intervene in school changes, special education
services, helping foster youth get across the high school finish line, and helping
them plan for post-secondary education or work.

Chief Justice Tani Cantil-Sakauye
Mastering K through 12 concepts is really, frankly, difficult enough, but we also
needto ensure that thechild has asocial and emotional education and upbringing



and a place where they're welcome andthey feel that they belong, like in school,
because the fostersystem isunstable. They literally are sharing ahome with
likely other fosterchildren. And so, if they haveany behavioral issues, the
question really becomes, well, is that really the child's fault?

It can't possibly be. They’re a child. They're a product of theirenvironment. Their
environmenthas been unstable. And so, we have to think about the best ways to
protect them and the best way to invest in their future. We need judges to be
proactive. We need the community to be proactive for the foster children.

Tony Thurmond

The Chief Justice has really put this issue in context for us: theyouth. Andit's not
unusual. You know, | know that in my own social work career, | have met young
people who were in foster care, who told methat they may have sort of bounced
around to like 20 different schools in their academiccareer. It is so easy to lose
footing, to struggle to get the foundation, andto have success.

And just think about it: if you are also homeless and you don't have a roof over
your head, you know how hard it is under normal circumstances to be successful
in school. And justimagine howhard it is when you don't have stability, or you're
living in a shelter, as some foster youth do. And then just how hard it gets for
young adults when they transition out of foster care.

Even though Californiahas laws that allow students to essentially stay in the
foster care system past 18 so they can receive certain supports, sometimes it's just
not enough. You know, I would inviteus all to thinkabout our own experiences
being anywhere between 14 and 25 and not having someone that we could turnto
for support, for housing, for food, for financial support.

You know, trying to learn under those conditions is very, very difficult. And so,
yes, there is this nexus, this correlation between young people who are in foster
care and young adults who end up in the criminal justice system. Thankfully, in
California, we've had many systemsthat work closely together that recognize this,
and work closely together to try and prevent this sort of co-occurrence of foster
youth ending up in the criminal justice system.

Julia Scott

Much of what we talked about today has been exacerbated by the COVID-19
pandemic. Kids may not be acting out in class in the same ways, but learning
remotely has put them even farther out of reach from teachers, mentors, and



administrators who might have their back. And it hasn't solved the school
suspension problem either, according to Superintendent Thurmond.

Tony Thurmond

There'sno question that the pandemic has had all kinds of negative impacts on
our students, even on suspension rates. If you think about, you know, if everyone
Is learningthrough a computer and that means students sometimes find
themselves getting in trouble if they don't tum on their computer. And we hear
stories of studentsbeing suspended in the pandemic because they didn'ttum on
their computers.

There may be reasons why a student doesn't turn on their computer. You know,
everyone's home life is different. You know, when you're working in small
spaces, whatever it might be. Thereare timeswhen a student just can't turn on
their computer, or at least | shouldn't say turn on the computer, but turn on their
video. We asked them tohave theircomputers on, but sometimes they can't turn
on theirvideo and this has been areason that some students have been suspended
during the pandemic. So obviously, the pandemic has taught us we need to do a
much better job of digital literacy, making surethat people have computers and
Internet to work with. We have atask force on closingthe digital divide that's
working to address the million students who do not have acomputer andwhile
distance learning has given us away for students to learn safely during the
pandemic, we know it also has had unavoidable impacts for some students.

We've seen just challengesin math andother subjects, and we're working with our
educator workforce. We're working with our students and our families to figure
out ways to make distance learning more successful untilwe can get schools open
for in-person instruction every single day.

Chief Justice Tani Cantil-Sakauye

| have just two comments to make. | agree with all that's been said, but I fear that
[in] the pre-pandemic learning, there was a gap, but after the pandemic, it will be
an abyss. But I’d say that California stands ready—all three branches of
government—to ameliorate that gap. And it's goingto take more than a year.

It's going to take years to get back to where we can build that foundation with
studentswho lost it during the pandemic.

Tony Thurmond



We have to talk about these issues morethan ever, because as the ChiefJustice
points out, these gaps have only grown since the pandemic. They were already
Issues that we were working towards; they've grown since the pandemic.

Julia Scott

The Keeping Kids in School and Out of Court initiative will sunset this year.
Statewide school suspension rates have come down every year since it launched
seven yearsago as the result of its efforts and the efforts of other committed
advocates all over the state. Therelationships and collaborationsit builtin
individual counties and statewide will long outlast the program and help keep kids
in school for many years to come.

Chief Justice Tani Cantil-Sakauye

We are all at a heightened awareness, thanks to more knowledge about chronic
absenteeism, the pandemic, the challenges of families. And leaders in California,
at all levels, are mobilized and aware and informed, and all of us are taking and
have mandated unconscious bias training and knowing that our children are our
future and our investment. And so going forward with KKIS, I'd like to think that
we were part of raising the awareness, part of convening theteamsand the
networks.

That won't go away just because KKIS isno longer, but that we all stand ready to
do our part and to participate andbe there to start things where certain counties
may need additional help or where the Superintendent needs a lift from the
Judicial Council, or the judicial branch, we’ll be there because we have this
existingrelationship.

Julia Scott

To learn more about Keeping Kids in Schooland download resources for your
community, visit www.courts.ca.gov/KKIS.htm. Thanks for joining us for this
episode of the Judicial Council of California Podcast. This episode was co-
produced by me, Julia Scott, with Sound Design and Engineering by Chris Hoff.
Special thanks to Chief Justice Tani Cantil-Sakauye and State Superintendent
Tony Thurmond for the great conversation, and to Christine Cleary and Tracy
Kenny at the Judicial Council Center for Families, Children, & the Courts.



