COURT NEWS

Collaborative JusticeUpdate

StudyGaugegxpansionf
CollaborativewurtPrinciples

Newstud}conducteﬂythe
aliforniaand New York
statecourtsystemsxploreshe
extentto whichkey principles
andpracticdosterelycollab
orativgusticeourtsnaybeap
pliedhroughotieegabystem.

DEVELOPING AND
CONDUCTING THE STUDY
Collaboratiyasticecourtsare
distinguisheoly a numberof
uniqueelementsa problem
solvinfocusateanapproacto
decisiomakingintegrationf
sociakervicegudiciabupervi
sionof the treatmenprocess;
communityutreach;iirectin—
teractiorbetweerdefendants
andthejudgeanda proactive
roleforthejudgénsid@ndout
sidethecourtroorithereporof
thestudytitledGoing-to-Scale
ProjecOpportunitimsdBarri
erstothePracticefCollabora
tive Justicein Conventional
Courtsexamineshe feasibility
of integratingheseprinciples
withtraditionalourtmodels.

Theprojecoriginatedith
theCalifornidudiciaCouncils
Collaborativeistic€ourtf\d
visoryCommitteandwascar
ried out by researcherfrom
NewYorksCenteforCouriln-
novatioandfrontheResearch
and CollaborativkisticdJnits
oftheCaliforniddministrative
Ofce oftheCourt§AOC)The
goabfthejointstudyvastoan
alyzethreeprincipaduestions:

1. Whichcollaboratiyas
ticeprincipleandpracticesre
easiesto transfeto conven
tionakourts?

2. What barriersmight

v
Mediation
Continueftonpagel

judgesandmediatorqualica-
tionsandcompensation.

RESEARCH AND
REVIEW PROCESS
EvaluatiooftheEarlyMedia
tionPilotProgramdescribea
30-monthktudyftheve pilot
programBesearcheexamined
datafromthecourtscaseman
agemensystemsn trialrates,
dispositiotimesandpretrial
hearingsTheyalsosurveyed
andintervieweplartiesndat
torneyaboutheirexperiences.
The pilotprograneourts
helpeddesigrthe surveysnd
otheraspectsfthestudyThey
reviewedind commentedn
draftefthereportoverviewf
ndings, the chaptewoutlining
ndingsattheiparticulaourts,
andtheproposerbcommeneda
tions.The ADR Subcommittee
oftheJudiciaCouncil€iviland
SmallClaimsAdvisor¢ommit
teealsaeviewetheoverviewf
the pilotprogranmdings and

judgedacewhenattemptinig
applytheserinciplesndprae
ticesn conventionaburts?
3.Howmightcollaborative
justicebe disseminatedinong
judgesand judicial leaders
throughouhecourtystem?

SPECIFICFINDINGS
Researchersonductedocus
groupandindividudhterviews
among diversgroumfjudges
withexperiendadrugdomes
ticviolencenentahealthand
other collaborativejustice
courtsMostjudgesagreedhat
theircollaboratiyasticeourt
experiengreatlgnhancethe
frequencyndeffectivenesd
theirapplicatioofspecic cot
laborativjuisticerincipleand
practicesngeneratalendars.

I nd [thatwhenlm] sit
tingin a traditionadourtthe
issueof timeis incrediblym
portant,saida judgefromSan
Franciscdt is muchlessem
phasizedn a collaboratiyas
ticecourtwherethe goalis to
solvaheproblenfioreachindi
vidualpersorregardlessf the
amounobftimeit takes.

Judgeslsoidentied criti
calbarriersothepracticefcol
laborativjusticeincludinga
shortagefresourcemdstaffo
giveindividualizeattentiono
eaclhrasethetraditionaliewof
theroleof the judge(deciding
casesnot solvingproblems);
legaland constitutionabn
straintespeciallpadulcrim
inalcourts)andattorneywho
areunfamiliawithorunwilling
toembracthecollaboratia@
proach.

In theinitiabtagesfstart
ingupa drugcourtandwhen
everanewmembebftheteam
joinedl hadtospendjuiteabit
of timeworkingviththe new
teammemberto help them
overcombeingintimidately
thejudge, commentedjudge
fromBurbankWhen weare
functionirggsateameverybody
needgofeelcomfortabteex
presstheiropinionand that
meanslisagreeingithme That
wasa radicallynewconcept,
everforlawyers.

SPREADING THE WORD
In exploringstrategiesfor
expandingollaborativjeis
tice principlesand practices
throughothecoursystenthe
judgeswhowereinterviewed
discusseektensivetheneedo
changeattitudesamongthe
manyudgeandjudicialeaders
unfamiliawithor unreceptive
to collaboratiyjesticecourts.
Theyrecognizedhatwhilecol
laborativjusticewouldnever
beembracebyall oftheircol
leagues:xposuretheconcept
iskeytochangingttitudes.

Judgesitedthe needfor
moreeducationatoursesn
collaboratiyasticeat judicial
trainingsndnewjudg®rienta
tions.Manyjudgesexpressed
supporformandatorraining.
They alsorecommendeléss
formalmeansy whichjudges
mightbe exposedo collabora
tivgjusticencludingnentoring
andbrowrbaglunches.

A commorthemewasthat
receptivito collaboratiyas
ticeisenhanceifjudgehear

MA

itfronothejudgesrathethan
fromadministratorgtorneys,
oracademichadditiogudges
in thefocugroupemphasized
the importancef presiding
judgesandotherjudicialead
ers encouragirigroadenseof
collaboratiyesticehroughout
theirsuperiocourts.

MORE RESEARCH NEEDED
Thestudyoundhatpromoting
collaborativpusticebroadly,
throughouthe courtsystem,
dependkargelypnthereceptiv
ity andparticipationf judges
withoutcollaborativustice
courtexperienc®esearchers
recommendedsystematiur
veyof generatalendajudges
in CaliforniandNewYorkto
providenswerso severakey
questionsconcerningtheir
knowledgattitudesindprae
ticeselatedocollaboratiyes
tice.Thatstudyis scheduletb
begirthissummer.

NEXT STEPS
TheAOCsCenteforCourRe-
search]nnovatiorandPlan
ning,in conjunctiowiththe
councilsCollaborativhistice
Court#\dvisor§ommittewyill
workto integratéransferable
principléslentiedinthestudy
withitseducationahdtraining
opportunitidor judgesand
courtstaff The AOCwillalso
sharénformaticthroughourt
networkinghiclesuchascon
ferenceallsandtheCollabora
tiveJustic®VelsiteInaddition,
thestudwillbepresenteatthe
annuakmeetingftheNational
Associatiosf DrugCourtPro
fessionals June.

® Toviewtheentireeport,
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Promising
Prospects for
Collaborative
Justice

According to Going-to-
ScaleProject:Opportuni-
tiesand Barriersto the
Practiceof Collaborative
Justicein Conventional
Courts following are the
conventional arenas
deemed mostappropriate
for practicingcollabora-
tive justiceprinciples:

Misdemeanor juvenile
delinquency

Juvenile dependency
Family law (in California)
Proposition 36cases

(in California)

visit www.courtinfo.ca.gov

/programs/collalfér more
informatiomontacfrancine
Byrne AOCs Ofce of Court
Research,415-865-765&-
mail: francine.byrne@jud.ca
.gov.l

FINDINGS
Basednthecriteriastablished
by the legislatiorthe report
nds thatallve oftheEarlyMe
diatiorPilotProgramsesulted
insubstantibknetstobotHit
igantsand the courtsOut of
nearly8,00@asesubmittetb
earlymediatioin theve pilot
prograncourtsapproximately
60percenweresettledsa di
rectresulbfthemediation.
ThestudfoundhatinSan
DiegaandLosAngeleSounties
thepilotprogramseducedhe
proportioosfcasegoingotrial
by24to30percentThistrans
latedintopotentiadnnuakav
ingsnjudiciabfcer timeof52 1
daysin SanDiegoCountywith
anestimaterhonetaryalueof
approximate$yt.@millionand
670daysn LosAngele€ounty
(approximate$2 million) In
additionmediatioprograms
reducedhenumbepfmotions
or otherpretriahearingsn
FresnolLosAngelessanDiego,
andSonom&ounties.
Theresearchefsundhat
partieditigationostsnreach
ing resolutionwerelowerin

theproposerkcommendations. prograncasesthatsettledat

mediatiomhanin nonprogram
casesBasedntheestimatesf
participatiragtorneyimallve
pilotprogramiitigantsaved
totabf$49,409,6 88 oughpi
lotprogramaseshatsettlect
mediation.

[The] mediatoservedo
enablethe partiego settlea
numberof casesthis year,
wrotean attorneysurveyed
aboutthe pilotprograniThe
valueofanexperienceimpar
tialthird-partyediatdsnotto
beunderestimatddighlyreec
ommendhepilotprogram.

Thereporalsonotedhat,
evenin caseshatdidnotsettle
atmediatiorthemediationx
periencéncreasegarticipants
satisfactiowithcourtservices.
Attorneyandpartiesxpressed
highsatisfactiomiththemedi
ationandstronglpgreedhat
theproceswasfair.

Anattorneyurveyedbout
a caseforthestudyresponded
thatalthoughhecasehadnot
settlegtetthe procesyadben
ecial, asit mayhavelessened
unreasonabbxpectatiormsnd
providednsighto the parties
onrisksthatmaynothavebeen

consideredr understoode
fore. Aself-representidgant
commentedt savednecon
siderabldmeandmoneyode
fendmyselfThe mediatodid
nottakesidesanddid a great
job.
NEXT STEPS
The reportanditsrecommen
dationsvereapprovedy the
JudiciaCouncihtitsFebruary
27 businessneetingind for
wardedo the Governomand
Legislaturfortheirconsidera
tionTheAO Canticipatesork
ing in partnershipvith the
courtsond outwhatheyneed
toimplemene¢arlymediation
programs.

@ Toviewthefullreportisit
theCaliforni@ourtiVelsiteat

www.courtinfo.ca.gov/referer

/documents/emppreptlpuif
more information,contact
HeatheAndersoOCsOfce
oftheGeneraCounsel 15-865
7691pe-mail:heather.anderson
@jud.ca.goVvll

Mediation
Directives

The Evaluation of Early
Mediation Pilot Programs
report makes numerous
recommendationson early
mediation in civil caseslt
directsAOC staffand the
councils Civil and Small
Claims Advisory Commit-
tee to:

4 Work with the pilot
courtsto share their
resultswith other trial
courts;
Provide trial courtswith
supportand training to
help them develop, im-
plement, maintain, and
improve mediation pro-
gramsand other settle
ment programs for civil
cases;
Draft a proposal for a
standardof judicial ad-
ministrationencourag-
ing all trial courtsto
implement mediation
programs for civil cases
aspart of their coreop-
erations;and
4 Consider whether
legislative or rule
amendments should
be recommended to
facilitate the implemen -
tation of mediation
programs.
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