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Background

As most juvenile justice practitioners know only too well, the populations and caseloads of juvenile and
family court dockets have changed dramatically during the past decade. The nature of both the
delinquent acts and the dependency matters being handled has become far more complex, entailing
more serious and violent criminal activity and escalating degrees of substance abuse. Practitioners in
the juvenile justice system also recognize that the situations that are bringing many juveniles and
parents under the court’s jurisdiction are often closely linked with substance abuse and with
complicated, and often multigenerational, family and personal problems. These associated problems
must be addressed if the escalating pattern of youth crime and family dysfunction is to be arrested.
Many justice system practitioners are also recognizing that, insofar as substance abuse problems are
at issue, the “juvenile,” “family,” and “criminal” dockets are increasingly handling the same types of
situations, and often the same litigants.

The juvenile court traditionally has been considered an institution specifically established to address the
juvenile’s needs holistically. However, many juvenile court practitioners have found the conventional
approach to be ineffective when applied to the problems of juvenile substance-abusing offenders.
During the past several years, a number of jurisdictions have looked to the experiences of adult drug
courts to determine how juvenile courts might adapt to deal with the increasing population of
substance-abusing juveniles more effectively. The recently enacted Adoption and Safe Families Act of
1997" has added impetus to the establishment of juvenile and family drug courts by calling for States
to initiate termination of parental rights proceedings for children who have been in foster care for 18 of
the previous 22 months. This short timeframe for dealing with issues of this magnitude increases the
need for court systems to develop mechanisms to ensure judicial supervision, coordination, and
accountability of the services provided to juveniles and families in crisis.

Development of juvenile and family drug courts is proving to be a much more complex task than
development of the adult drug court. These drug courts require the involvement of more agencies and
community representatives than adult drug courts. Among the unique challenges presented are:

J Developing strategies to motivate juvenile offenders to change. Juvenile substance abusers often
lack the “hitting the bottom” motivation that adult long-term substance abusers experience and often
respond to in their recovery process. Juvenile offenders also frequently present a sense of
invulnerability and a lack of maturity, and are at different developmental stages. Treatment and
rehabilitation plans for juveniles need to take these factors into account;

O Counteracting the negative influences of peers, gangs, and family members;

O Adequately addressing the needs of the family, especially families with substance abuse problems,
some of which may have gone on for generations;

[ * Complying with confidentiality requirements for juvenile proceedings while at the same time,
obtaining necessary information to meaningfully address the juvenile's problems and progress; and

'Public Law 105-89. Sec. 103.111 Stat. 2115.




d Responding to the numerous developmental changes that occur in the lives of the juveniles while
they are under the court's jurisdiction.

The development of juvenile and family drug courts has, therefore, required special strategies to
address these and other issues that emerged during the course of program planning and
implementation. While the hallmark of juvenile drug courts operating to date has been flexibility, the
following characteristics are common to their approaches:

@ Much earlier and more comprehensive intake assessments for both juveniles and aduilts;

d Much greater focus on the functioning of the family, as well as the juvenile and/or parent,
throughout the period of participation in the drug court program;

(]

Much closer integration of the information obtained during the intake and assessment process with
subsequent decisions made in the case;

O

Much greater coordination among the court, the treatment community, the school system, and other
community agencies in responding to the needs of the juvenile, the family, and the court;

O

Much more active and continuous judicial supervision of both the juvenile and/or family member’s
progress in treatment and compliance with other program conditions and the various treatment and
other rehabilitation services being provided;

3 [Immediate judicial use of both sanctions applied for noncompliance and incentives to recognize
progress by the juvenile and the family.

Because juvenile and family drug court programs are relatively new and are still evolving, they need to
continually “retool” if they are to stay abreast of the needs of their target populations. Most programs,
for example, characterize the extent of drug use among the participating juveniles as increasingly more
severe. Most also report the age at first use among participants to be commonly between 10 and 14
years, although earlier use is being detected. During 1995 and 1996, when the first juvenile drug courts
developed, the primary drugs used by juvenile participants were reported to be alcohol and marijuana.
More recently, however, there appears to be increasing use of other substances, particularly
methamphetamine, crack/cocaine, heroin, and toxic inhalants.




Defining Juvenile and Family Drug Courts

For the purpose of this report, a juvenile drug court is defined as a drug court that focuses on juvenile
delinquency (e.g., criminal) matters and status offenses (e.g., truancy) that involve substance-abusing
juveniles. A family drug court is defined as a drug court that deals with cases involving parental rights,
in which an adult is the party litigant, which come before the court through either the criminal or civil
process, and which arise out of the substance abuse of a parent. These cases can include: custody
and visitation disputes; abuse, neglect, and dependency matters; petitions to terminate parental rights;
guardianship proceedings; and other loss, restriction, or limitation of parental rights.




Goals of Juvenile and Family Drug Courts

Juvenile and family drug courts provide immediate infervention in the lives of children and parents using
drugs or exposed to substance addiction through family members, as well as structure for the litigants
through the ongoing, active involvement and oversight of the drug court judges. Common goals of
juvenile drug courts therefore include providing children with an opportunity to be clean and sober,
constructive support to aid them in resisting further criminal activity, support to perform well in school
and develop positive relationships in the community, and skills that will aid them in leading productive,
substance-free, and crime-free lives. Most programs recognize that to accomplish these goals, the
court may need to have a continuing involvement with each child beyond the period traditionally
required by the adversarial process. Goals of family drug courts are similar and include helping the
parent to become emotionally, financially, and personally self-sufficient and to develop parenting and
“coping” skills adequate for serving as an effective parent on a day-to-day basis.

Juvenile and family drug courts use a variety of strategies to achieve these goals. They are developing
systems of triage applied at intake to better utilize community services, recognizing and responding to
the cultural diversity of children and parents involved in court proceedings and the environments in
which they live, and treating children and families holistically. For example, they have worked to
overcome the dichotomy (for management purposes) between juvenile delinquency and
family/dependency matters and to provide substance abuse treatment that addresses family issues.




Juvenile and Family Drug Courts vs.
The Traditional Court Process

Most juvenile court professionals who are establishing juvenile drug courts are initiating these programs
to provide the intensive judicial intervention and supervision of juveniles and families involved in
substance abuse that is not generally available through the traditional juvenile court process. In part
because of high caseloads and in part as a result of a lack of comprehensive treatment resources, the
proponents of juvenile drug courts feel that the traditional juvenile court is becoming a forum focusing
more on the determination of guilt than on the court's original mission of rehabilitation. With the ever-
growing prevalence of substance abuse among juveniles and the complexity entailed in their treatment,
which must necessarily involve both the child and his/her living environment, the traditional juvenile
justice process may be unable to deal effectively with the whole problem.

The juvenile and family drug court is designed to fill this gap by providing immediate and continuous
court intervention that includes requiring both the child and the family to participate in treatment, submit
to frequent drug testing, appear at regular and frequent court status hearings, and comply with other
court conditions geared to accountability, rehabilitation, long-term sobriety, and cessation of criminal
activity. Enhancements introduced by the juvenile and family drug court to the traditional court process
for handling these types of cases include:

O Immediate intervention by the court and continuous supervision of the progress of the juvenile and
his/her family by the judge;

O Development of a program of treatment and rehabilitation services that addresses the family’s
needs, not simply the child's;

A Judicial oversight and coordination of treatment and rehabilitation services provided to promote
accountability and reduce duplication of effort;

O Immediate response by the court to the needs of the child and his/her family and to noncompliance
by either the child or the family with the court’s program conditions; and

Q Judicial leadership in bringing together the schools, treatment resources, and other community
agencies to work together to achieve the drug court’s goals.




Juvenile and Family Drug Court Structure

The Judge

The judge is the key leader for the juvenile and family drug court programs. The judge not only
oversees the child’'s performance and progress and that of his/her family but also must bring together
all parts of the program, those within the criminal justice system as well as those associated with
community, educational, public health, mental health, and other resources needed to support the child
and his/her family’s progress.

Operational Process

Most existing juvenile drug courts are post-adjudication programs that operate after the guilt of a child
has been determined, through either trial or plea. Many advocate using a post-adjudication, rather than
diversion, model because of the more extensive authority available to the court and the options
available if the child fails to complete the program. The case disposition process, however, can entail
suspending a sentence of commitment, deferring sentencing, or striking the guilty finding and
dismissing the charge, pending the child’s performance in the program.

Eligibility Requirements

For each jurisdiction, the process of determining the juvenile drug court’s target population has, in
effect, centered upon determining how best to make use of limited available resources. As in adult
drug courts, there is concern that the populations targeted for participation not be dictated by desires to
achieve high “success” rates, focusing on children who present minimal risks rather than those with
more serious problems who can truly benefit from the drug court program. Given this concern, most
juvenile drug courts, at least initially, focus on juveniles with moderate to heavy substance abuse who
are not dangerous to the community. Determining a child’s potential danger to the community has
presented more complex screening and assessment tasks for the juvenile drug court than its adult
counterpart because little history regarding a child’s propensity for violence is available for many of the
children brought before the court. Confidentiality requirements further complicate this task by inhibiting
exchange of information regarding a child’s prior activities, including acts of violence.
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Program Design

Populations and Situations Targeted

Most juvenile drug courts are targeting juveniles with nonviolent drug or drug-related offenses, although
some programs include certain assault cases where substance use is involved, such as fighting at
school. Many feel that children of participants in adult drug courts also should be targeted—particularly
if they are involved in the juvenile justice system—because they are already exposed to drug use
through their parents or other family members, even if they are not themselves before the court.

There is debate as to whether children involved in gang activity should be permitted in a juvenile drug
court. Some feel, at least initially, a juvenile drug court should exclude children involved in gangs;
others, however, are concerned about “labeling” children as “gang-involved” without taking into account
the nature of their involvement, the role of gangs in their community, and whether any of these children
might really need to be helped and could profit from the program.

Most family drug courts are targeting abuse and neglect cases, many of which enter initially as civil
actions but quickly become criminal matters as the court’s criminal contempt powers are relied upon for
enforcement of court orders. Most programs characterize the extent of substance addiction among the
participating adults as severe and long-term.

Treatment

As with the adult drug court, juvenile and family drug court treatment services do not end with the
treatment provider. All activity generated by the juvenile drug court is designed to have a therapeutic
value, including the ongoing interaction between “treatment” and “court” processes. Among the special
attributes of treatment services offered by juvenile drug courts are: (1) assessing the juvenile and
his/her family situation early and continually (2) providing treatment programs that are developmentally
based, gender specific, and culturally competent; (3) incorporating an “outreach” component to the
assessment and treatment process that includes periodic visits to the home to assess the family
situation; and (4) addressing the school performance, peer relationships, and self-esteem issues of
each juvenile participant, in addition to his/her family situation. It is also recognized that treatment
services for participants in juvenile and family drug court may need to be provided beyond the sanction
period (e.g., the period of the court’s jurisdiction), so the availability of aftercare services is vital.

Sanctions and Incentives

Like adult drug courts, sanctions in the juvenile drug court must be structured to promote each
juvenile’s ability to take responsibility for his/her actions. Positive rewards and incentives for compliance
with program conditions are as important as negative sanctions for program noncompliance. Most drug
court professionals agree that the hallmark of any sanctioning scheme must be consistency and
predictability.
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As noted above, juvenile drug courts commonly impose sentences of detention that can be stayed
pending participation in the drug court but can still be maintained for leverage with a noncompliant drug
court participant. There is some concern about the use of detention in cases before the determination
of

guilt; in these instances the nature of the detention facility must be considered. Short-term
incarceration is generally viewed as much more effective than long-term.

The positive incentives valued most highly by drug court participants, both juvenile and adult, seem to
be the handshake and words of encouragement from the judge and the accolades of the other drug
court participants. Specially designed point systems and contracts between the drug court and the
participant provide both positive and negative reinforcement and help to develop the participant’s
internal sense of accountability. Some juvenile drug court programs require participants to keep a daily
journal or maintain a “thinking log,” as a key requirement for program participation. One judge
maintains a drug court library from which all participants must read and has designated a portion of the
courtroom wall to display artwork produced by the participating juveniles.

Management and Evaluation

The need to maintain adequate information on both participants and the overall operation of the
juvenile drug court is critical. Like their adult counterparts, most juvenile drug courts are encountering
difficulties in integrating the various databases that contain essential information (e.g., court, school,
public health, social services, law enforcement, treatment provider) but are frequently incompatible with
one another. In addition, jurisdictions that are integrating existing systems for juvenile and family drug
court purposes must comply with Federal and State confidentiality requirements. All agree that juvenile
and family drug courts must produce objective and measurable outcome data that can serve as a
guideline for monitoring program operations and against which the effectiveness of the program can be
assessed. The first step in developing useful information systems for juvenile and family drug courts,
however, requires that representatives of the key agencies involved identify the critical data elements
needed to make decisions and measure outcome, and then determine how this data can be compiled,
maintained, and accessed on a regular basis.




Critical Issues Unique to
Juvenile and Family Drug Court Programs

Adequately Assessing Family Needs and Problems

Most juvenile and family drug court practitioners observe a high correlation between a juvenile’s drug
abuse and that of a parent or other family member and feel it important to address the family's
problems to deal effectively with the child’s. It is unlikely, therefore, that the court can deal with the
“delinquency” issue and not get involved with “dependency” issues as well, even if no formal
dependency action is pending. Conversely, it is considered likely that if family issues are not
addressed, the child will continue to come back to court with the same problems. Recognizing that it is
counterproductive to draw a line between what is needed for the child and what's needed for the family,
the juvenile drug courts’ challenge is to assess family needs fully and to engage the family in the child's
recovery.

Compelling Involvement of Parents of Juvenile Drug Court Participants

A key issue for juvenile drug court judges in particular is how to constructively respond to
noncompliance by parents of juvenile drug court participants. Even if incarceration or other sanctions
are within the power of the court to impose on noncomplying parents, the question remains whether
such action will actually help or harm the relationships between the parent and the child or the court and
the child. Incarceration of parents or removal of a child from the home are certainly viewed as last
resorts. A number of juvenile drug court programs require parents to participate in special parent
groups that provide both support and the opportunity to develop parenting skills. Most juvenile and
family drug court judges are coming to realize that their ultimate effectiveness, in the long term, will
depend upon their achieving parental compliance with drug court program requirements through
persuasion rather than coercion.

In some States, families are required to participate in court proceedings involving their children, and in
some (Indiana, for example) this requirement extends to anyone living in the child’s household. In
others, however, there does not appear to be clear authority to compel the participation of parents in a
juvenile drug court program. Although the privilege of confidentiality is usually considered to be the
child’s, it is generally the parent or guardian who must waive it. While most juvenile drug courts are
using existing legal authority to compel parental participation, strategies for dealing with a truly
noncompliant parent, such as appointment of a guardian ad litem, need to be further explored.

Addressing the Ramifications of Adults’ Substance Abuse for Children

Most agree that drug use by adults has a direct effect on children with whom they are in contact, either
by example, by involvement, or in utero. (See also “Populations and Situations Targeted” above.) In
jurisdictions where both adult and juvenile drug courts operate, it has been suggested that the adult
drug court refer children of participants to the juvenile drug court for special educational and prevention
services. Even jurisdictions that do not have an adult drug court can be alert to the potential
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ramifications of parents’ substance addiction for children, whether the parents come before the court
through criminal, domestic, or other civil proceedings.
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Defining the “Family” of Juvenile and Family Drug Court Participants

One special issue many juvenile courts must address is how to define the child’s “family.” The
immediate “family” of a child may not be nuclear; it may be godparents, step-parents, other relatives,
live-in friends of parents, neighbors, or other caretakers. Juvenile drug court programs are therefore
finding it necessary to identify an adult figure in the child's life to work with him or her, recognizing that
this adult figure may change during the period of the court’s jurisdiction. Another family dynamic that
must be addressed is the juvenile who either is or becomes a parent during the period of program
participation.

Some programs are using peer groups composed of juveniles who are further along in the juvenile
drug court process to reinforce positive family influences and overcome negative ones. The dynamics
of drug courts, both juvenile and adult, frequently take on the characteristics of an extended family.
Drug court programs, while focusing on family issues, also operate with the recognition that some
families involved with the program are dysfunctional and, despite the program'’s best efforts, will not
change sufficiently to support the juvenile’s needs. Juvenile drug courts, therefore, must equip
participants with life and coping skills and, if necessary, strive to find alternative adult role models.

The School System Connection

Most juvenile drug courts make a special effort to develop a close relationship with the schools
because it is in everyone’s best interest that the children involved in juvenile and family drug courts
succeed in school. In a number of jurisdictions, school systems, which previously expelled children
arrested for substance offenses, have begun working with the court to keep these children in school.
They also have provided support services for the juvenile drug court, such as making available
basketball courts after school hours. Jurisdictions are finding that the juvenile drug court benefits the
school system in that the rigid supervision elements of the programs can reinforce school policies, and
provide an immediate mechanism for addressing school-related problems as they occur. Because a
number of juvenile drug court participants are often not in traditional schools at time of program entry,
special efforts are also being made to develop relationships with alternative schools as well. Most
recent information from juvenile drug courts indicates that more than 80 percent of participants have
returned, or remained, in school full-time as a result of program participation—a significantly higher rate
than would have been expected if the juvenile drug court had not been established.




Important Collaborations

Community Organizations

All of the juvenile and family drug courts are making concerted efforts to actively involve the schools,
faith communities, business community, recreation services, and a diversity of additional resources,
including public health agencies, community anti-drug coalitions, local universities, and retired citizens.
Many judges are personally seeking the support and involvement of these local organizations.

Public Health

Critical to the juvenile and family drug court process is addressing the public health needs of the
participating children, including assessment, treatment, prevention, and other components. Among the
most frequent public health problems being addressed are HIV infection, sexually transmitted diseases,
and the presence of mental disorders, such as attention deficit disorders.

Local Bar

Significant efforts are being made to educate the local bar regarding juvenile court processes, school
procedures, and the needs of children to be addressed, as envisioned by the juvenile and family drug
courts. Some jurisdictions are seeking to attract members of the young lawyers divisions of local bar
associations to participate in the local juvenile or family drug court process, which can also provide
these attorneys with courtroom experience.

Law Enforcement

The relationship between the juvenile and family drug courts and local law enforcement agencies is
vital, and their involvement in the planning and implementation of these programs has been

considered critical. In some jurisdictions, the police officer assigned to the juvenile drug court knows the
participants and can also explain the drug court process to other officers. The liaison officers also
“keep an eye on” the participants, particularly if they are seen in a drug area. If the participant fails to
appear at treatment or in court, police officers familiar with the program and the participant can also
execute an immediate bench warrant. Community policing can also be a very important component of
juvenile drug court programs. In at least one jurisdiction, a local sheriff's department has provided
direct support for the juvenile drug court initiative by contributing funds for treatment.




Conclusion

Because juvenile and family drug courts are relatively new, there has not been a sufficient period of
operation to document significant results over the long term. Juvenile and family drug court judges are
reporting, however, that their initial experience confirms remarkable sustained turnaround by juveniles
and adults in the program who were otherwise at high risk for continued, escalating criminal
involvement and illegal substance use. Such indicators as recidivism, drug usage, educational
achievement, and family preservation, either through retention or regaining of custody, indicate that
juvenile and family drug courts hold significant potential. All involved with these programs also agree
that the juvenile and family drug courts are exercising much more aggressive supervision over the
juvenile offender and adult litigant than would be provided in the traditional court process. They also
believe that the rigorous monitoring of participants, along with the treatment and rehabilitation
requirements imposed, promotes a far greater likelihood of success in reducing drug use and criminal
activity than can be achieved through the traditional court process.
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Community Courts

and Family Law

he relationship between the courts and the community and, in particular,

the need for collaboration between them have been frequent topics in both

government and academic literature for the last 30 years. This interest in
community justice may concentrate on juvenile law at one time, shift to civil litiga-
tion at another, or focus on criminal justice at still another. What has remained con-
stant is recognition that the courts need working partnerships with their
communities. The term “community court” has been used to describe various types
of collaborative efforts between courts and the communities they serve.

Significant changes in social and economic structures have created demands on
courts that promote ongoing movement toward community-focused programs.
There were virtual explosions of experimentation with innovative community and
court collaborative programs throughout the seventies and eighties, some successful
and some not. In the last decade, however, 2 modern community court paradigm has
emerged, primatily in the area of criminal justice. While preserving the traditional
principles of community courts in setting goals and priorities on the basis of com-
munity input, the new community courts recognize the necessity for strategic plan-
ning based on social science research, advanced information systems, data collection,
and quantitative evaluation. The partnership between law and social science has been
tremendously enhanced by new technology, and the potential for courts to improve
their services to the public has never been greater or more timely.!

This article describes modern community courts and provides some historical
background. It also presents an example of a prototypic criminal justice community
court, the Midtown Manhattan Community Court. Established in 1993, the Mid-
town Manhattan Community Court is perhaps the best known of the modern com-
munity courts. In addition, the article presents other criminal justice examples to
demonstrate the variation in program experimentation.

Although the modern community courts seem to have their roots in the criminal
justice arena, the authors postulate that the social and economic conditions giving
rise to these courts® are also present in the civil arena and demand a similar paradigm
shift in civil licigation. This is particularly evident in the family law courts. For this
reason, family law courts have been, and should be, building upon the criminal
justice model to provide social services to family law litigants. The article therefore
presents examples of community courts dealing with family law issues. Finally, the
article proposes a model for 2 modern family law community court.

WHAT IS A COMMUNITY COURT?

In the area of criminal justice, community courts are a part of a larger community jus-
tice system that includes community policing,’ community prosecution® and defense,’
and community corrections.® In civil law, community courts more frequently exper-
iment with alternative dispute resolution services and may not even be part of the
formal justice system.
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Most of the community court projects to date
have been implemented in the area of criminal
justice. There are many models of such com-
munity courts, but some features are common
w all. A defining characteristic is the partner-
ship between the criminal justice system and
social services within the community. The pue-
pose of this article is to examine how goals and
techniques adopted in the criminal justice arena
are applicable o a civil court—in particular,
family law. The authors examine some of the
Continued on page 38
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Continued from page 37

societal forces influencing the development of
community courts. Examnples are given of sev-
eral criminal justice community courss. Addi-
tionally, the application of the community
court model to civil courts is discussed and
examples given, The authors propese a com-
munity court model in family law and relate
the goals of the model to these of unified
family cours.

Although many models of community courts dealing with various legal issues
are currently in operation, they share several common characteristics. First, they
seek to establish a stable attachment between communities and courts by bring-
ing eogether citizens and the justice system to solve local problems. In addition,
these courts praceice restorative justice, treat litigants on an individual basis, and
use community resources in the adjudication of disputes.®

The principles of the modern criminal justice community courts are set out on
the Community Justice Exchange Web site.” The principles are as follows:

1. Restoring the community. The first principle of community courts is to
restore the community after a crime has been committed. The court recognizes
that both the victim and the community suffer loss from crime. It uses punish-
ment to pay back the community, combines punishment with help to the defen-
dant, gives the community a voice in determining restorative sanctions, and
makes social services at the court available to residents who need assistance.

2. Bridging the gap between communities and the courts. The second princi-
ple seeks to secure an artachment between the court and community by making
the process of justice visible, making justice accessible, being proactive in working
with the community to monitor problems, and reaching out to victims with assis-
tance.

3. Knitting together a fractured criminal justice system. The third principle
addresses the disorganization within the system itself. The community courts are
central hubs in the justice process and can use their zuthority to link criminal jus-
tice agencies that too often have operated in isolation. The courts cannot “reinvent
the wheel,” so they need 1o reach out to community-based agencies for expertise
in areas required for the successful operation of the court. Social services and jus-
tice professionals must work together to link litigants with services. The use of
“comprehensive jurisdiction” also should be explored because litigants often have
several cases in different courts. Under comprehensive jurisdiction, one judge hears
several types of related matters (e.g., a juvenile dependency case and a domestic
violence case related to the same family and same set of circumstances).

4. Helping offenders deal with problems that lead to crime. Instead of focus-
ing on case processing and punishment, community courts put problems first by
formulating sentences that can heip defendants change their lives and reduce
criminal recidivism. Such sentencing strategies include different forms of restitu-
tion and participation by the defendant in programs like drug treatment, medical
services, educational assistance, job training, batterers’ intervention, mental
health treatment, and other social services. In this way, the court becomes a gate-
way to treatment. Furthermore, these courts remain involved after disposition of
the immediate case so the judge can monitor the defendant’s progress and con-
tinue to make effective treatment orders.

5. Providing better information. In a community court, the staff makes every
effort 1o give as much information to the judge as possible at the defendant’s first
appearance to facilitate effective, case-specific sanctions that macch the needs of
the defendant with available treatment or service programs. This information is
simultaneously made available to the attorneys and social service staff as soon as
it is obtained. The information system is used to enhance accountability by pro-
viding updates on the defendant’s progress and compliance and by flagging devel-
oping problems.
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6. Reflecting the community in the courthouse’s
design. The courthouse should be a physical expression of
the community court’s goals and values, reflecting a sense
of respect for the legal process and for all who are
involved, including defendants, victims, and the general
public. The courthouse needs to have adequate space for
social service workers, case managers, service workshops,
treatment sessions, and classes. It also needs to be available
for community use after business hours.

Though most community courts are neighborhood-
based, some are citywide."” They tend to handle minor,
quality-of-life crimes that traditional criminal justice has
basically marginalized, such as loitering, turnstile jump-
ing, panhandling, prostitution, shoplifting and other
thefts, public urination, graffit, and low-level drug pos-
session. Clitizens' concerns about these quality-of-life
crimes frequently exceed their concerns about more seri-
ous violent crimes.! Some community courts are also
attempting to address civil matters such as neighborhood
disputes, health and safety code violations, property
rented to drug dealers or otherwise turned into public
nuisances, and landlord-tenant matters."?

THE HISTORICAL CONTEXT OF
COMMUNITY JUSTICE

Collaboration between communities and the courts is not
a new idea. In fact, this connection was traditional in
preurbanized America. The changes in economic struc-
ture evidenced by massive migration of the population
from small rural communities into increasingly large
urban centers naturally led to a restructuring of the
courts. Roscoe Pound observed that social and political
changes were creating communities with “which our legal
institutions had no experience.” As cities grew, so did the
number of courts within them. New legal issues were
being created, law was becoming more complex, profes-
sionalism and specialization became necessary, and the
number of courts continued to proliferate. For example,
in 1931 Chicago had 556 different courts. There was also
rapidly developing concern in Chicago and other urban
areas about the connection between the courts and local
political corruption, and a belief that the problem resulted
from the ever-expanding number of different courts pop-
ping up in a disorganized and overlapping array of juris-
dictions. The solution was thought to be centralization of
courts. In fact, it was the concern about the connection
between the courts and local politics that motivated a
reform movement that would remove the courts from the
neighborhood level and eventually contribute greatly to
their estrangement from the communities they served.
Reform during and immediately after World War I
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focused on curbing expansion and centralizing courts in
single “downtown” courthouses. As a result, Chicago
today has a single court with one main courthouse and 10
satellite courts in various locations. Other urban areas had
similar concerns, and the trend nationwide was to cen-
tralize court services."

In a recent paper discussing American criminal justice
from a systemic point of view, University of Maryland
Professor Charles E. Wellford observes that a characteristic
of the criminal justice process has been its disarray.” In
fact, rather than a coordinated system, criminal justice has
been a pootly coordinated collection of independent fief-
doms labeled police, courts, corrections, and so forth. He
notes that progress in coordination and effectiveness has
been made in recent years, citing such examples as drug
courts and community courts where police, prosecutors,
defense attorneys, judges, and treatment providers work
together. From this viewpoint, it seems evident that the
centralization of court management during the forties and
fifties, which claimed efficiency and coordination as its
justification, did not result in any effective collaboration
between the court and other parts of the justice system.

In a paper reviewing factors affecting criminal justice
over the last 30 years, Professor Todd Clear of Florida
State University postulates that continuing social change
from the sixties to the present has contributed to the cur-
rent trends in community justice development. During
these years, for example, the young males of the “baby
boom” generation reached their most crime-prone ages.
Indeed, the fact that the baby boomers were moving
through their crime-prone years can explain much of the
increase in the crime rate in the second half of the 20ch
century.' Some believe that this structural aspect served
to overwhelm the crime-reform policies of the sixties that
were set out in the report of the 1967 President’s Com-
mission on Law Enforcement and the Administration of
Justice."

Clear also notes the enormous changes in family struc-
ture that have occurred during this period.” There are
more children being supported by only one parent, more
teen pregnancies, and more children living in poverty.
Combined with changes in urban ethnic makeup, demo-
graphics have been seriously altered for the population
as a whole: “[TThe white, middle-class family with a work-
ing father and a homemaker mother is today a minority
social unit.”?

Clear further cites structural changes in the economy®
as resulting in a bifurcated job market with high-wage
professional jobs on one end and low-wage service-sector
jobs on the other. The well-paid unskilled and semiskilled
jobs have all but disappeared,” and the gap between the
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poorest and richest Americans has steadily grown. The
result is that relative poverty is at an all-time high.*

Finally, the remarkable change in the expression of
public values and attitudes toward crime is noted.” In
1967, there was widespread belief that crime was a com-
plex problem arising from entrenched social problems
such as poverty and violence.”* Solutions were thought to
require answers as complex as the problems they sought to
address, and programs needed to be carefully designed by
professionals.” This view changed throughout the eighties
to the belief that the causes of crime are less complex and
are simply the result of the individual’s failure to control
his impulses and accept responsibility for his actions.
Solutions were now directed toward correction by pun-
ishment and incapacitation through incarcerarion. But
the resulting increase in the prison population occurred at
a time of sweeping tax cuts. Correctional institutions were
being required to comply with court orders mandating
standards for prison housing without the necessary fund-
ing, in turn fueling pressure for them to find “alternatives”
to prison. Such alternatives initially included intensive
supervision programs, electronically monirored home
incarceration, and boot camps.” At the same time, judges
and prosecutors were cxperiencing an explosion in the size
of court dockets. Adding to this burden was an even
greater jump in the size of the prison population occa-
sioned by the war on drugs in the eighties.”®

It is from these pressures on corrections and law
enforcement that the current movement for change
within the criminal justice system originated. It has grown
from community corrections programs and community
policing to all other areas of the criminal justice system,
including the courts. This was a major impetus of the
community court movement, which holds that individu-
als whose behavior can be managed outside prison should
be handled with the help of a concerted effort by govern-
ment and community social services. The use of prisons
should be reserved for individuals who cannot reenter
society for various reasons.

In the last two decades, centralized courts have been
tremendously challenged by the numbers and types of
cases reaching them. Problems of substance abuse, family
violence, and poverty have been overwhelming for both
private and governmental institutions. Courts cannot
limit the flow of criminal and civil cases into the court-
rooms. Caseload pressures have become acute and the
issues more complex. Courts with the highest caseloads
are in areas such as misdemeanor crime and family and
juvenile law, which have traditionally attracted minimal
judicial attention.” Often these cases are marginalized
within central courthouses because of competition for
resources. Furthermore, most of these cases benefit from
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specialized judicial expertise. Within the court itself, the
precipitating force for change has come from individual
judges who, dissatisfied with treatment services and lack
of coordination, initiate innovative programs in collabo-
ration with community service providers. The more com-
prehensive responses include drug courts, domestic
violence courts, and community courts.®

MIDTOWN MANHATTAN
COMMUNITY COURT

A well-known example of a functioning community court
is the Midtown Manhattan Community Court.?' Many
other courts have used it as a model on which to base their
own community court initiatives.

The Midtown Community Court was launched in
1993. A system of neighborhood magistrate courts had
existed prior to the centralization of the city’s courts in
1962, so the concept was not new to New York’s justice
leaders.” The decision to establish this community court
resulted from problems identified by community mem-
bers who were interested in addressing a variety of qual-
ity-of-life crimes® in the Times Square area and
surrounding neighborhoods. The project brought
together planning staff from the New York State Unified
Court System, the City of New York, and the Fund for
the City of New York.* The planners believed (1)} that the
focus of the centralized courts on serious crime results in
insufficient attention to these minor crimes; (2) that com-
munity members and justice officials share frustration
about the situation; (3) that the community feels isolated
from the centralized court; and (4) that the communiry
has a stake in addressing these quality-of-life crimes.”

It was decided to house the court in the old Magis-
trate’s Court building next to the Midtown North Police
Station. Funding from private foundations, corporations,
and the city was obtained to renovate the building. The
Midtown Community Courthouse is self-contained. In
addition to a courtroom, it has a social services center, a
community service program, and an innovative technol-
ogy system.

OPERATION

Upon arrest in the Midtown Community Court district,
a defendant is taken to the community courthouse for
booking.* Defendants are housed in holding cells secured
by glass rather than metal bars. The cells have computer
monitors that show the status of pending cases, pay
phones, and drinking fountains. While in custody, and
ptior to arraignment, each defendant is interviewed by the
court’s pretrial agency. Defendants are asked about sub-
stance abuse, general health, housing, employment, and
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other potential problems, and whether they need help
with any of these issues. The informarion is recarded by
the interviewers on laptop computers and then down-
loaded into the court’s main network. If the defendant
requests such assistance during the pretrial interview, he
or she is assigned a counselor who will make an assess-
ment of treatment and/or case management needs.
Results of such assessments are added into the court’s
computer for use by the judge, attorneys, and other staff.

Also prior to the arraignment, a resource coordinator
reviews all available information about the case. This
includes the assessment information, rap sheer, com-
plaint, compliance history, and any other relevant infor-
mation. A summary is prepared for the judge and a
sentencing recommendation is made. All information is
available on a computer screen that can be accessed simul-
taneously by the judge and attorneys.

The Midtown Community Court is an arraignment
court. If the defendant, with assistance of counsel, pleads
not guilty, the case is sent to the downtown criminal
court. If the defendant pleads guilty, the sentence is deter-
mined immediately. The defendant is usually sentenced to
perform community service or to obtain treatment for
substance abuse or other problems. Orders for commu-
nity service are usually carried out quickly; some can be
completed on the same day as the arraignment. Workdays
are six hours, and a sentence of up to 10 days of service
may be imposed.

Examples of community service are painting over graf-
fiti, cleaning out tree beds, sorting donated clothes at
drop-off points, assembling bulk mailings for neighborhood
organizations, and performing sanitation duties. Commu-
nity service projects are designed from requests made by
community boards and neighborhood associations. The
Midtown Community Court is supported by a commu-
nity omsbudswoman who attends community meetings
and discusses problems and possible ways the court can be
helpful. She provides the court with input from the dis-
cussions with community groups and gets news into the
community about the court’s accomplishments.

Once sentence is imposed, the defendant is taken to
the sixth foor, where all the social services at the court are
located: short-term drug treatment, long-term substance
abuse treatment groups, housing assistance, health-care
services, English as a Second Language classes, GED
classes, and job training. The first stop is a health screen-
ing conducted on-site by the New York Department of
Public Health. The defendant is then assigned to and
meets with a counselor. The counselor schedules commu-
nity service, arranges appointments for social services, and
informs the defendant of other available services.

Case managers monitor compliance with court orders
for community service and treatment. The case managers
track progress and compliance and record information
daily about attendance, drug test results, or other relevant
data. The information is recorded into the computer
system, which produces a compliance screen available to
the judge and the attorneys. The police also have a link to
the court’s computer so they can see the outcome of any
case and the offender’s progress with his or her sentence.
This provides the officers with feedback about their own
work and allows a rapid response to a defendant’s failure
to comply with the court orders.

The computer screens available to the judge provide a
file on the defendant that includes a great deal of infor-
mation. In addition to the pretrial interview and assess-
ment, the rap sheet, complaint, and compliance data, the
system provides a Court Technology Screen that summa-
rizes a defendant’s past community court cases, sentencing
for each one, and compliance history.

The court also conducts a community outreach pro-
gram in which social workers ride with the local police to
contact homeless and other individuals in need and refer
them to appropriate shelters or other services. It is hoped
that these ride-along activities will serve as successful
interventions with problems that could lead to criminal
matters if left unaddressed.

INITIAL CONCERNS
As with all government projects, cost is always a concern.
There were two initial concerns regarding the cost of the
Midtown Community Court. The first was that this com-
munity court model would be more costly than the cen-
tralized model. This proved to be true; however, the court
appears to more than pay for itself through savings in
incarceration costs and the value of equivalent commu-
nity service sentences. The second concern was that less-
affluent neighborhoods would not have the private
funding base to initiate similar projects, and that the Mid-
town project would become a model for elite areas. This
concern has been addressed in part by the development of
the Red Hook Justice Center in Brooklyn, an area far less
affluent than the Times Square area. The Red Hook Jus-
tice Center was financed initially by funds from the New
York Housing Authority, the Schubert Foundarion, the
Fund for the City of New York, and the Scherman Foun-
dation. With the addition of funds from the Bureau of
Justice Assistance, the City of New York provided the
remainder of the funding to start the court.” The Red
Hook Justice Center began hearing cases in April 2000.%
Another initial concern was that defendants would
plead not guilty to have their cases moved to the Down-
town Court, where they could expect their sentence to
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include credit for time served and to be released without
the requirement of community service. The evaluation
research, however, found no significant difference in over-
all continuance rates between the Midtown Community
Court and the Downtown Court, and defendants did not
appear to be forum-shopping in that manner.

Attorneys also raised concerns about the confidential-
ity of preatraignment interviews. During the interview,
the defendant could make potentially incriminating state-
ments. Another concern was that the resource coordinator
would make sentencing recommendations and therefore
might influence judicial decision making. It seems, how-
ever, that these concerns have calmed over time and that
defense attorneys have seen that the value of the court’s
services to their clients outweighs their concerns about
confidentiality.”

EVALUATION

The National Institute of Justice and the State Justice
Institute conducted an 18-month evaluation of the Mid-
town Community Court. The goals were to document its
evolution and to examine its impacts and implications for
other jurisdictions.® This evaluation showed that cases
moved faster at Midtown. The time between arrest and
arraignment averaged 18 hours as opposed to an average
of 30 hours in the Downtown Court. This arrest-to-
arraignment time reduction was estimated to save
between $60 to $150 per day per prisoner in custody
costs.”! By the end of the research period, the court was
averaging 60 arraignments per day.?

The evaluation also noted that the efficiency in imple-
menting the community service sentence was striking and
that the benefit to the community was significant. Com-
munity service was begun on the same day or next day in
40 percent of cases. The community service work com-
pleted by defendants contributed $280,000 in equivalent
value.” Another $57,000 worth of work preparing bulk
mailings on-site at the courthouse was done for local non-
profit agencies.*

In the Downtown Court, where cases like the ones
handled at Midtown commonly resulted in sentences for
time served, community service orders, if any, were ignored
by defendants without much risk of sanction. The Midtown
Court gave significantly higher numbers of sentences for
community and social services.” The compliance rate at
Midtown was 75 percent, while the Downtown rate was
50 percent. Furthermore, of those sentenced to social
services at the Midtown Court, 16 percent remained in
their treatment programs voluntarily once their sentences
were completed.

There also is evidence that serious crimes decreased
because the Midtown Community Coutrt effectively dealt

with minor criminal matters.¥” Over the first 18 months
of the community court, arrests for prostitution dropped
by 56 percent, unlicensed vending arrests decreased by
24 percent, and graffiti was noticeably less along the com-
mercial strip.” Berween 1993 and 1994, reports of rob-
bery, grand larceny, and assault declined by 25 percent.
Burglary reports decreased by 15 percent, reports of grand
larceny against the person dropped by 18 percent, murder
by 75 percent.® By the end of the evaluation, it was clear
that the Midtown Community Court Project had both
achieved its operational goals and had substantial positive
impact in four arcas: casc outcomes, compliance with
immediate sanctions, community conditions, and com-
munity attitudes.”

OTHER COMMUNITY COURT
MODELS

In several other cities, courts and communities have col-
laborated to address various aspects of public safety. Each
develops the community court in a fruitful direction.

HARTFORD COMMUNITY COURT,
CONNECTICUT

The Hartford Community Court® encompasses all of
Hartford’s 17 neighborhoods. Funding for the court comes
from the Connecticut Court Administration, the Com-
prehensive Communities Program (an initiative funded
by the Departument of Justice), and the Hartford Mayor’s
Office. The community court handles public nuisance com-
plaints and misdemeanors. Defendants appear for arraign-
ment within 48 hours of arrest. The Hartford Community
Court differs from the Midtown Manhattan Community
Court in that it is a citywide project.

As in the Midrown Community Court, most sentences
are for community service, social services, or a combina-
tion of both. Sentences for community service are often
carried out on the same day as sentencing. Each of the 17
neighborhoods has a citizen problem-solving committee
that decides what the community service projects should
be. The communiry service projects are part of a program
in which supervisors work alongside the defendants on a
project.”

Once sentenced, defendants meet with a court case-
worker to link with social services assistance providers.”
The Capital Region Mental Health Center Jail Diversion
Team is able to provide immediate access to substance
abuse treatment and can assist with access to psychiatric
treatment.* The State Department of Social Services and
Hartford Department of Human Services provide a liai-
son to the community court for job and educational assis-
tance.” They also provide a job specialist on-site for



Community Courts and Family Law

defendants. Substance abuse education groups are held in
both Spanish and English. Each week an HIV/AIDS edu-
cation group provides testing.* In addition, the Hartford
Area Mediation Program accepts referrals from the com-
munity court.” Examples of recent disputes referred to
mediation are a disagreement about pay between a
babysitter and a customer, an argument between a parent
and a school staff person, and a scuffle between two Hare-

ford High School students.*

NEW JERSEY JUVENILE CONFERENCE
COMMITTEES

The New Jersey Juvenile Conference Committee system™
is a statewide program in which citizen committees meet
with young offenders, their families, victims, and other
concerned parties to discuss the offense and recommend a
plan for the child. There are 330 such committees.

The goal of the committee system is to prevent further
misconduct by encouraging appropriate, effective inter-
vention in the child’s own neighborhood. Cases are given
sufficient individual attention to allow consideration of
the child’s home, school, health, and other aspects of his
or her environment in the development of a plan for the
child. By so doing the committee tailors the plan to meet
the needs of the child and his or her family. The family
court presiding judge in each county appoints the com-
mittee members. The court provides a coordinator for
cach county, but the resident members run the commit-
tees. A judge must endorse the decisions of the commit-
tec. Participation in the program is voluntary, and
compliance with committee decisions can be reviewed for
up to nine months.

There are four particularly significant aspects of this
program: (1) the committees have significant operational
autonomy; (2) they practice therapeutic jurisprudence
and restorative justice;* (3) the court provides mandatory
training in interviewing, assessment, and mediation to
committee members; and (4) pursuant to court rule, each
committee must reflect the racial and ethnic demograph-
ics of the areas in which they operate.®

NEIGHBORHOOD ENVIRONMENTAL COURT,
WICHITA, KANSAS

The mobile Wichita Neighborhood Environmental
Court® works to build partnerships between community
members and the court and to see that environmental vio-
lations receive the attention they deserve. The court con-
sists of a judge, prosecutor, and clerk,* and travels among
four police stations. The court was developed in response
to citizen concerns about neighborhood safety. Court is
held in the evening at neighborhood locations to increase

community access. The court handles cases involving
environmental, traffic, building, fire, and zoning code vio-
lations, and other nuisances. Through the Comprehensive
Communities Grant Program,* the Neighborhood Envi-
ronmental Court now also includes a drug court that pro-
vides intensive probation and treatment for repeat drug
and alcohol offenders.*

FAMILY LAW COURTS

The economic, social, and political factors that have led to
the current development of community court initiatives
in criminal justice are similar to those currently pressuring
the family law court system for innovative community-
focused planning. Historically, organization and special-
ization by subject martter has been part of the response of
the court w the volume and complexity of legal issues
occasioned by the urbanization of America.® In Chicago,
for example, the first juvenile court in the country was
implemented in 1899. The first family court appeared in
1914 in Cincinnati.” In the years that have followed, the
courts have handled family law matters in so many different
ways that the term “family court” has no one meaning.®
It has been since the end of the Second World War that
the most staggering changes affecting the courts and fam-
ilies have occurred. Just as the “baby boom” generation
moved through their most crime-prone ages between
1960 and the present,” they also reached the age of
parentage. The divorce rate quadrupled between 1960
and 1985. Births outside of marriage increased from 5
percent in 1960 to 22 percent in 1985 and have contin-
ued to increase.”' The National Center for State Courts
has determined that family law cases are the largest and
fastest-growing segment of state courts’ civil caseload,”
about 35 percent of the total number of civil cases
handled by the majority of American courts,” and that in
53 percent of such cases at least one person appeared
without assistance of counsel.”™ A repost from the State
Bar of California states that in 67 percent of family law
cases at least one party appears pro se.”” The court system
is ill prepared, insufficiently funded and staffed, and inca-
pable of handling the needs, difficulties, and disputes of
those who want and need access. If the courts and the
community do not make an organized, concerted effort to
address the multiple needs of these families, society will
fail to serve them and let them slip through the cracks.
The changes in the economy that have affected the
criminal justice courts have had similar effects on family
law courts. First, the economic resources available to
families have declined as relative poverty has increased.”
This gap between the “haves” and “have-nots™ has been
particularly pronounced in California with its high-tech
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economy.” Poverty decreases access to services within the
society, including legal services; increases the difficulty of
keeping children safe;® and adds to the number of people
seeking help from the family law courts. In California, for
example, the Family Law Facilitator Program, a mandated
court-based service for pro se litigants with regard to child
support and other family law issues; helps approximately
28,000 customers per month.”

Second, the number of women entering the workforce
has increased enormously. In 1960, 19 percent of married
mothers with children under the age of 6 worked outside
the home;* in 1986, 54 percent.” Even though more
women are in the labor force, many are working at low-
wage service and clerical jobs that have replaced those
well-paid unskilled and semiskilled jobs that have disap-
peared from the national economy.® With the additional
pressure of providing child care during work hours, the
economic disadvantages for single parents can be particu-
larly harsh.® The issue of child support has become
increasingly important for both custodial and noncusto-
dial parents. For example, in San Diego County, Califor-
nia, 21,341 cases were calendared for hearing in the child
support enforcement courts in 1999.% Recent demo-
graphic data collected by the California Family Law Facil-
itators of 21 counties, describing 35,688 customers,
indicate that 64 percent report they are employed, and 68
percent report a gross monthly income of under $1,500
per month.” Most young families cannot afford to own
their own homes and many lack health insurance.® These
economic pressures result in more litigants at court who
have limited access to attorneys and limited information
about court procedures or community resources to assist
with problems outside the court setting. Because of job
requirements, families tend to be more mobile, and par-
ents have less time to spend with their children and are
more socially isolated from friends, relatives, and neigh-
bors.¥ This tends to foster reliance on social services to
address needs formerly met by extended family, friends,
and neighbors, and on the court to resolve their problems
and serve as a gateway for other services. Additionally,
along with the high divorce rate is a corresponding high
rate of remarriage and resulting blended families. Parents
may find themselves involved in muldiple family law cases
involving several parties and complex issues.

Third, the demographics of ethnicity have also
changed greatly. In 1970, Whites accounted for 75 per-
cent of the California population.®® By 1980, that popula-
tion was only 66.6 percent of the total and in 1990 was at
60 percent. Projections are that, in 2020, Whites will be
40.6 percent of Californias total population.” By then
the Asian population is expected to increase ninefold,
the Hispanic population to grow by a factor of six, and the

African-American population to double.” The court is
being challenged to meet the need for access by an increas-
ingly culturally diverse community. For example, California
Family Law Facilitators in 21 counties report that 20 per-
cent of their customers are Spanish speaking. Facilitators
in 17 counties reported that at least 5 percent of their
customers speak languages other than English, including
Southeast Asian languages, Mandarin, Cantonese, Japanese,
Togan, Samoan, Tagalog, Russian, Armenian, and American
Sign Language.”

Fourth, in recent years, family disputes have become
more contentious.”? For example, child support enforce-
ment procedures are cited as contributing to an increase
in animosity berween parents.”” The problems presented
to the courts involve allegations of domestic violence,
child abuse, substance abuse, and other behavioral prob-
lems® that appear intractable within the current family
law system. While such issues have always been in the
courts, the numbers of cases and the severity and multi-
plicity of issues have increased dramatically, straining the
ability of the courts to deal effecrively with these families.
Indeed, even as the numbers of new filings in family law
have leveled out or decreased in some geographic areas,
the number of hearings required to resolve cases has con-
tinued to increase.” Family law cases are often highly
complex, requiring multiple proceedings and intensive
participation by ancillary service providers.* For example,
in 1998, Alameda County, California, which has a popu-
lation of approximately 1.4 million, had over 32,000 fam-
ily law matters set for hearing.” The ever-growing
demand on the resources of the family law courts has
come during a time of tax cuts and shrinking fiscal
resources available to the public-service sector.”

Finally, from a systemic viewpoint, a prominent char-
acteristic of the majority of family law courts, just as in
criminal justice,” is its disarray. There is lack of coordina-
tion among the various parts of the family justice system
and fragmentation of issues related to families.'™ Fre-
quently the legal issues related to a family enter the Cali-
fornia court system in a variety of ways. Cases of child
abuse and neglect are heard in juvenile dependency courts
and sometimes in criminal courts as well. Guardianships
of children may be part of a juvenile dependency case or,
if filed by a private party, part of a probate or family law
case. Child support commissioners hear actions filed by
the local child support agencies. Divorce, establishment of
paternity, legal separation, and nullity are heard in family
law courts. Important issues filed within those cases
include custody, visitation, support, property division,
and restraining orders. If a request for a restraining order
is filed under a separate civil domestic violence case, it
may be heard in a civil domestic violence court. If the
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defendant has been arrested, the criminal domestic vio-
lence case will take place in a criminal court.”® According
to California Superior Court Judge Donna Petre, “[e]ach
of these departments has minimal knowledge of the deci-
sions of the other, even if the decisions involve the same
family and children. The larger the court, the more the
problem is compounded. In large courts, each of these
departments may not be just in separate courts, but in dif-
ferent facilities miles away from one another with no tech-
nological contact.”® When this is the case, the social
service providers may be the only commonality and touch-
stone for the family facing this legal maze. Coordination
of services, court appearances, and information are essen-
tial to the family’s ability to successfully address the prob-
lems that have brought them to the court.

There are also ancillary government agencies that work
with these various parts of the courts. At present, most
California courts do not have a system of coordination
among these various entities. Children’s Protective Ser-
vices, the Department of Social Services, dependency
mediation services, and the Court-Appointed Special
Advocate (CASA) program work with the juvenile courts.
Probate investigators work with the probate court. Family
court services and family law facilitators work with the
family, child support, and civil domestic violence courts.
Law enforcement, pretrial services, prosecutors and
defense attorneys, probation, and drug court services
work with the criminal court. In conjunction with these
government agencies, community-based organizations
routinely provide court-ordered social services to litigants.
Examples are mental health service providers, substance
abuse and batterers’ treatment providers, parent education
providers, child custody evaluators, co-parenting coun-
selors, domestic violence shelters, supervised visitation
programs, and drug-testing facilities.

The family law caseload exploded in the 1970s.
Although this growth was already occurring, it substan-
tially increased during the years following the passage of
California’s “no-fault” divorce statute.'® While many
attribute the increase in the divorce rate to implementation
of “no-fault” divorce,"™ others recognize that such trends
appear in varying degrees in every developed country, and
therefore appear to be part of much broader social and
economic change, specifically industrialization and urban-
ization."® Whatever the cause, the effect on the family law
court has been an unprecedented demand on its resources.

During the eighties, the response to these demands was
mainly to seek nonjudicial solutions, especially alternative
dispute resolution techniques, primarily mediation. By
1981, California passed the first mandatory mediation
statute, requiring all parents in dispute over child custody
to participate in mediation, and by 1998 all but six states
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had similar starures.'” From the late seventies through the
eighties, the trend in limited civil litigation'” as a whole
was criticism of legal formalism and the adversary system.
Experimentation with non-court-based programs such as
community boards, ncighborhood justice centers, and
other informal alternative dispute resolution programs
abounded."® In the last decade, however, the focus in fam-
ily law has moved back toward the courts and away from
more nonjudicial dispute resolution mechanisms. Family
and juvenile courts have attempted to address the prob-
lems through judicial management of cases related to chil-
dren and families.

Most family law scholars agree that the fragmented
family law system needs reform'® and are calling for sys-
temic implementation of unified family court systems.'*
A unified family court system is a single court with com-
prehensive jurisdiction over all cases involving children
and relating to the family, with one specially trained
judge'" assigned to each. family, and with coordinated
social services crafted to meet the family’s individual
needs,"? A unified family court is also part of a broader
community justice paradigm that focuses on problem
solving, practices therapeutic jurisprudence, and coordi-
nates with community services.'

COMMUNITY COURT PRINCIPLES
AND FAMILY LAW

The goals of the criminal justice community courts are
entirely consistent with those of family Jaw reform and, in
actuality, relate specifically to problems being faced daily
in the family courts.

1. Restoration of the community

The concept of “community” is ewo-pronged as it
relates to family law. First, in the traditional sense, the
community at large is adversely affected by protracted,
painful family disputes, which can lead to tragic and
even fatal consequences. Second, and of equal impor-
tance, is the community of the family itself. The parties
in a family dispute are part of an extended social group
including children, other family members, friends, and
co-workers. All are affected by the ability of the liti-
ganis to resolve their conflicts in a way that can restore
peace and predictability to daily life. Unlike civil liti-
gants, who have little or no connection other than the
dispute, the individuals involved in family law disputes
will be continuing their relationships far past any given
court hearing on a particular disputed issue. They will
continue to be connected, usually for life, because of
the children they care for. Not only the outcome, but
also the process of obtaining dispute resolution, edu-
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cates the participants in how to resolve future conflicts.
Community-based services teach families how to han-
dle problems and seek assistance when needed.

. Bridging the gap between communities and courts

Family law litigants are routinely referred to various
services from the community. Examples of these com-
munity services are substance abuse treatment, drug
testing, supervised visitation, anger management, par-
enting classes, co-parenting counseling, and conjoint
counseling with children. The connection between the
courts and community service providers is often weak,
and there is very little direct communication. The
courts do not really understand the services provided
or their limitations. The community service providers
are frequently unaware of the details related ro the legal
cases and the concerns of the courts. Collaboration
between the courts and these community service
providers not only provides the opportunity for more
holistic treatment for families, but also provides the
court with a good entry point into the community at
large to solicit input and provide education about the
operation of the court. The courts learn what services
are available in the community, what are appropriate
referrals and requirements, and what expectations are
reasonable for the litigants. The community service
providers learn whar the court expects, how to help
their clients meet those expectations, and how to pro-
vide progress reports that are helpful to the court.
Absent such collaboration, litigants often get conflict-
ing messages about what they are reasonably expected
to accomplish.

. Knirtting together a fractured family court system

Earlier discussion pointed up the fragmentation in the
current family law system. The unified family courts
attempt to bring all matters relating to one family
under the auspices of one judge who has comprehensive
jurisdiction over all issues that may arise for the family.
This system greatly enhances the court’s ability to coor-
dinate with the community service providers who are
attempting to make helpful interventions pursuant to
orders of the court. More important, it is better for
children and families because the services and expecta-
tions can be coordinated and all relevant information
is available to the court so that a comprehensive plan
for the family can be developed and implemented. The
result is less confusion for the families. They are more
likely to succeed when the directives are consistent and
uniform and there is a societal expectation of success.
The families benefit most when the court and the serv-
ice providers have a consistent approach.

4. Helping litigants deal with problems that lead to

recidivism

Family law departments see the same litigants repeat-
edly. This is “family law recidivism.” As with drug
treatment courts, it is desirable for family law depart-
ments to develop a treatment approach to the prob-
lems that arc provoking this sustained litigation. In
developing such an approach, the court considers the
needs and abilities of the litigants and tailors a plan to
overcome problems and enhance strengths. The liti-
gant, the treatment provider, and the court work
together to alleviate the problems that brought the lit-
igant and the family before the court. Until the under-
lying issues are addressed, recidivism will continue.
Social services and programs are available to assist
families with the sorts of problems that lead ro recidi-
vism; the family law court can be a gateway to those
services.

. Providing better information

The fragmentation of issues relating to families makes
the need for information extremely pressing. Judges
need information about previous case history, other
matters pending in other parts of the court, and fam-
ily members’ history of compliance with treatment and
other orders. For the most part, this developing tech-
nology to facilitate information sharing with the dif-
ferent parts of the court is at a starting point for family
law courts. Linkage with social services and other gov-
ernment and community agencies is also required.
Furthermore, data collection and input technology are
desperately needed in order to assess true caseload vol-
ume and evaluate efficacy. Pro se assistance can also be
enhanced by user-friendly interactive information and
forms systems that make court procedures and man-
dated forms available, combined with assistance from
on-site personnel.

. Design of the courthouse

A community court for family law would have a wait-
ing area with appropriate amenities or at least enough
space so that litigants could sit comfortably in the
courtrooms. The court should also have a secure wait-
ing room for children. There would need to be space
for volunteer and community referral services, as well
as a courthouse safety protocol to protect individuals
who were at risk of physical harm from the other party.
Space would also be required for a help center that
would assist unrepresented litigants in negotiating
their way through the court system.
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FAMILY COMMUNITY COURT
EXAMPLES

Across the country, communities have applied community
court principles to family law problems. The resulting
family community courts have proved quite successful.

JACKSON COUNTY COMMUNITY FAMILY
COURT, OREGON

Jackson County calls its family law court a “community
court” to emphasize the court’s commitment to commu-
nity collaboration."* The court seeks to coordinate with
social services to make early identification of a family’s
needs and to hold the family accountable for compliance
with court orders, Jackson County has established family
resource centers in which up to 17 agencies are housed in
one building.!

The court incorporates a one-family/one-judge case
assignment systern. The community court clerk searches
the automated data systems for cases involving children
and may receive case referrals from judges, court staff, and
social service agencies. There are three levels of service for
multiple-case families. At Level I, a court coordinator sim-
ply gathers together all cases related to the family and
meets with the judge who has had the most involvement
with the family. The decision whether or not the family
can benefit from Level II service is then made. If so, the
family is assigned to one judge for judicial coordination:
all pending cases are “bundled” together so that all future
hearings will be in front of that judge. The family may
also qualify for Level III service, in which the family is
given a comprehensive family plan including social serv-
ices. The case coordinator then meets with the family and
the service providers to create the plan. The services may
be provided through a family resource center or by an
interagency team of providers. Participation is voluntary.
The plan is filed with the court and monitored for com-
pliance. "

JEFFERSON COUNTY FAMILY COURT,
LOUISVILLE, KENTUCKY

In the Jefferson County Family Court, each judge is
assisted by a staff social worker who is present in the court-
room during proceedings. The social worker provides
information to help the judge in making determinations
and linking families to social service providers in the com-
munity." A local human services agency, Seven Counties,
and the Jefferson County Public Schools provide liaisons
to the court. The Cabinet for Families and Children pro-
vides two paralegals and a social worker to the dependency
cases. The University of Louisville’s social work school
sends interns to the court, and the law school sends law

students for training. Volunteers staff the children’s waiting
rooms; others, from the Center for Women and Families,
assist victims of domestic violence and their children. The
Jefferson County Department for Human Services devel-
ops community-based services in neighborhoods.!®

Communication is a major focus of the court. The
court exchanges information with other courts and gov-
ernment agencies, community service providers, proba-
tion departments, gun registries, prosecutors and defense
attorneys, law enforcement, national agencies, and crimi-
nal records to assist in ensuring enforcement and to pro-
vide information to all agencies on orders and progress of
treatment. The court has a family court advisory commit-
tee with subcommittees focusing on specific areas: emer-
gency protective orders, divorce, status offenders,
dependency, paternity, termination of parental rights, and
adoption.'”

FAMILY DIVISION OF THE CIRCUIT COURT
FOR BALTIMORE CITY, MARYLAND

The Baltimore City Family Court began as a pilot project
mandated by legislative funding.'® Constructed on a
social science research paradigm, it has an interdiscipli-
nary team approach not unlike the medical model and
practices therapeutic jurisprudence.'® The principles of
the court include (1) the protection of adults and children
from harm; (2) protection of children from the adverse
impact of family law litigation; (3) increased access to the
judicial system for unrepresented litigants; (4) aggressive
case management to facilitate early settlement and refer-
rals to appropriate services; and (5) identification of liti-
gants cxhibiting signs and symptoms of substance abuse
and addiction and appropriate referrals for treatment. Ser-
vices are offered both in the courthouse and in the com-
munity.'#

Cases are managed by a team made up of judicial offi-
cers and staff, the family division coordinator, the family
division manager (clerk of the court), the social services
coordinator, the domestic violence case monitor, and the
chief medical officer and staff.'*

The family division coordinator reviews the contested
files and works with the supervising judge on matters of
policy and procedure, service contracts, staffing issues,
community relations, and other administrative marers.
The family division manager oversees clerical operations in
the clerk’s office. The family division secial worker coor-
dinates evaluation of the litigants and referrals to services
such as substance abuse treatment. The domestic violence
case monitor coordinates referrals of victims to services and
assists on the ex patte calendar. The chief medical officer
has clinical responsibility at the court and is responsible
for custody evaluations and recommendartions.'*
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Baltimore City Family Court makes several social serv-
ices programs available to litigants:

B A substance abuse program trains all team members to
identify the signs and symptoms of substance abuse.
When a substance abuse problem is identified, a clini-
cal social worker evaluates the litigant and reports to
the court. The social worker also counsels the litigant,
makes referrals to treatment, and monitors compliance.

B The judicial officer may refer litigants to the supervised
visitation program. In such a case, a court social
worker conducts an interview and intake evaluation of
the litigant, schedules the visits, and supervises them.
Family visits take place in a playroom located in the
medical services office, which contains a one-way mir-
ror. A court security staff person is always present. In
addition to regular court hours, the visitation center is
open four weekday evenings and Saturday mornings.
The medical services office also serves as a safe place to
exchange children for visitation and is available Friday
evenings and Sunday afternoons.

B Students from the University of Maryland School of
Sacial Work help victims of domestic violence get
restraining orders through the Domestic Violence Ex
Parte Project. The Women’s Law Center of Maryland
provides advocacy and representation of domestic vio-
lence victims at the court.

B Pro se assistance is provided full-time at the court
through a contract with a local legal services provider.

B Sheppard Pratt Hospital's community education pro-
grams offer parent seminars and children’s groups.

B A volunteer attorney settlement panel is available to
assist with case settlement. This program is adminis-
tered by the Bar Association of Baltimore City and
monitored by an oversight group.

Ongoing training is provided to judges and saff in all
areas of treatment and other social services provided by
the court.'”

HAYWARD DOMESTIC VIOLENCE COURT,
HAYWARD, CALIFORNIA

The Hayward Domestic Violence Court' hears matters
relating to civil domestic violence restraining orders. It is one
of six civil domestic violence courts in Alameda County.'”
Community service providers actively participate inside
the courtroom during each calendar session. In addition
to the judge and courtroom staff, there are plaintiffs
domestic violence counselors, defendants’ domestic vio-

lence counselors, family court services mediators, a family
law facilitator and staff, and volunteer resource specialists.

The plaintiffs’ domestic violence counselors are volun-
teers from local domestic violence advocacy groups, shel-
ters, or legal services. Tri-Valley Haven and San Leandro
Women and Children’s Shelter have participated in the
Hayward Domestic Violence Court as plaintiffs’ coun-
selors. The counselor interviews the plaintiff before the
hearing and gathers information related to the history of
violence, the existence of other problems such as sub-
stance abuse and mental illness, previous separations and
reconciliations, and the type of treatment or other assis-
tance that may be desired. Informarion is taken in the
form of a structured interview and recorded on a form
made available to the judge and to family court services if
children are involved. The plaintiffs’ counselor may make
a recommendation to the judge about possible treatment
and services for the plaintiff. The counselor will also pro-
vide the plaintiff with information about resources avail-
able in the communicy.

The court works with local batterers’ and substance
abuse treatment agencies to provide defendants’ domestic
violence counselors. A Second Chance and Terra Firma
are community-based organizations that have sent volun-
teer defendants’ counselors to the Hayward court. The
counselor meets with the defendant before the hearing, If
there is a pending criminal case, the interview is waived
because of confidentiality and privilege concerns. Once the
criminal matter is disposed of and the case returns to the
civil domestic violence court, the interview will take place.

The defendant’s interview is basically identical to the
plaintiff’s. The interview is structured, recorded on a
court form, and covers the defendant’s history of violence,
relationship history, problems of substance abuse and
mental illness, and his or her input on possible counseling
orders. The reports of the interview are made available to
the judge, and the counselor may make recommendations
about treatment options or other support services. The
counselor may also provide information to the defendant
about possible treatment plans and available resources.

If children are involved, both plaindff and defendant
meet with a family court services mediator who is also
present in the courtroom during proceedings. The parties
meet separately with the mediator. The information garh-
ered in the structured interviews by the plaintiffs and
defendants’ domestic violence counselors is made avail-
able to the mediator. If a reasonable custody and visitation
agreement can be reached, the mediator drafts the agree-
ment and submits it to the judicial officer prior to the
hearing on the restraining order. If there is no agreement,
the mediator makes a recommendation for a short-term
temporary custody and visitation order lasting until the
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parties return to court in about 30 days. During this
period, the mediator conducts a more extensive inquiry
into the case and prepare a written recommendation for
the next hearing.'®

Case history and coordination research is conducted
before the hearing and provided to the judge for each case.
It includes the identification of other cases concerning
the parties, such as dissolution, paternity, guardianship,
and child support enforcement; criminal histories; and
information about any restraining orders from the crimi-
nal court. If a criminal restraining order is identified,
effort is made to secure the docket and provide it to the
judge so that conflicting orders may be avoided. Case his-
tory and coordination information, along with copies of
the pleadings, are also given to the family court services
mediator before the hearing in order to provide maximum
data on which to base any recommendations he or she
may make to the court.

The family law facilitator and scaff assist the parties in
the courtroom in cases involving child support issues and
help with the preparation of the restraining orders after
hearing. The facilitator and staff also provide the parties
with information about court procedure and make refer-
rals to legal services for assistance with other family law
issues. The family law facilitator’s office works in collabo-
ration with the Alameda County Bar Association’s Volun-
teer Legal Services Corporation to provide courthouse
assistance to unrepresented litigants who are seeking or
responding to restraining orders.

If restraining orders are granted, often treatment orders
for the defendant are also made, and the plaintff is
encouraged to seek counseling or other support services.
The type of treatment orders will depend on the facts of
the case as well as the individual needs of the defendant
and other family members. The primary goal is to keep all
family members safe and free from harm.

Recently, a volunteer from the CalWORKSs'? domestic
violence project has begun working as a liaison to the
court and is attempting to structure some case manage-
ment services for eligible litigants. It is hoped that addi-
tional on-site volunteers will participate as liaisons to the
Victim-Witness Assistance Program and programs offer-
ing housing assistance, GED, supervised visitation, and
mental health services.

Input from the domestic violence counselors and fam-
ily court services mediators assists in making treatment
determinations. Often the defendant’s interview has
helped the defendant achieve enough perspective that he
or she can “buy in” more readily to the treatment plan.
Sometimes the judge needs additional information and
assessment, in which case the defendant is ordered to par-
ticipate in several assessment sessions with a batterers’

treatment or substance treatment provider, and the case is
continued for a short time to complete the assessment.
Compliance is monitored by means of a review structure
in which the defendant is required to return to court and
discuss progress in treatment with the judge and other
courtroom staff. The length of time between reviews
depends on the ability of the defendant to comply. The
more problems there are with compliance, the more often
the reviews will occur.

The presence of treatment providers in the courtroom
demonstrates to the litigants that the court takes treat-
ment seriously. It also greatly reduces the ability of the lit-
igants to manipulate the court by exploiting an obvious
lack of communication between service providers and the
court. Additionally, the personal connection made
between the treatment providers and the litigants appears
to reduce anxiety and facilitate initial enrollment and
attendance in the programs.

A PROPOSAL FOR A MODEL FAMILY
COMMUNITY COURT

Many litigants in family law do not require supportive
services; however, many need assistance in dealing with
the issues that have interfered with their personal rela-
tionships and brought them to the court. The authors
propose that a realistic approach to the resolution of fam-
ily disputes arising from such problems should include
assessment and a practical treatment plan. By connecting
litigants with treatment service providers in the court-
room setting, the likelihood of a successful treatment out-
come is increased. In most areas of law, legal realism,
which seeks to foster the social welfare of litigants and the
community,*® has dominated judicial decision making,'*!
The task for legal realists in family law is to scructure the
systemn to reflect the realities of the families it serves. The
current system of family jurisprudence does not, for the
most part, function in this way.

A realistic family court system would have at least six
primary goals: (1) unification of children and family
cases'™ into a system of comprehensive jurisdiction that
allows for a one-family/one-judge method of case assign-
ment; (2) the practice of therapeutic jurisprudence’®
based upon social science research; (3) adequate court
infrastructure of administrative and other support services;
(4) development of effective technology and automation
as a priority; (5) assistance to pro se litigants to facilitate
access to the family justice system; and (6) ongoing col-
laboration with the community in a variety of areas,
including community education.

Because the process of structuring a unified family case
assignment system will most cerainly vary from one court
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to another depending on their preunification organiza-
tion, it is not our purpose here to discuss this aspect of the
family community court. Suffice it to say thar the plan-
ning and implementation of 2 unified family system is
imperative; nevertheless, it may not be a condition prece-
dent to the other features set out herein. Family courts
may find certain of the procedures and/or personnel tasks
helpful even though they have not yet unified their chil-

dren and family cases.

COMPONENTS OF THE FAMILY

COMMUNITY COURT

This family community court' adopts a team approach
that is similar to the Baltimore City Family Court in that
it resembles the medical-team model: team members
work together to assess the causative factors in protracted
or intense disputes, to formulate a plan for dispute reso-
lution, tw implement the plan, and to follow up and sup-
port plan compliance. The team consists of the judge and
courtroom staff, a family court coordinator, a family court
investigator, a differential assessment counselor, a child
custody mediator, a case manager, community service
providers, a volunteer coordinator, pro se assistance, and
specialized court administration.

The work of some team members takes place before the
first hearing; others work primarily during hearings; and
still others work throughout the family community court
process. The operation of the court emphasizes coordination
of court and other information, assessment and effective
therapeutic court orders, linkage to community service
providers, accountability and compliance, and collabora-
tion with community service providers. Additionally, to
accommodate the litigants’ work schedules, all services
should be available in the evenings and on Saturdays.

Before the First Hearing

Family court coordinator. Once a case has been set for
hearing by the family court clerk and assigned to a judi-
cial officer, it is given to the family court coordinator.
Each judicial officer in the family community court divi-
sion should be assigned a family court coordinator. The
family court coordinaror assists the judicial officer in gath-
ering information to be used at the first hearing on the
newly filed motion. The family court coordinator searches
the civil, probate, criminal, and juvenile databases to
locate other cases pertaining to the family. Whenever
reasonably possible, the files from the other cases will be
provided to the judicial officer with a summary of case
activity, future hearing dates, and existing orders. The
family court coordinator also gathers and summarizes

criminal histories and other relevant information obtained
from governmental databases.

Ex parte matters are prioritized so that the family court
coordinator can attempt to gather as much data as possi-
ble before the judicial officer makes a decision on the ex
parte application. Ex parte orders require such rapid
attention that it may be desirable to have an ex parte coor-
dinator whose responsibility is to deal immediately with
the requests as they come in.

The family court coordinator reviews the case files
prior to hearing for readiness and makes reports to the
judicial officer. The role of the family court coordinator is
not unlike that of the resource coordinator in the Mid-
town Manhattan Community Court.

Family court investigators. The family court investigator’s
task is to obtain additional informarion from collateral
sources. The family court investigator might attempt to
corroborate allegations of child protective services or
police involvement. The investigator can contact child-
care providers, schools, and therapists and interview other
collateral witnesses. The investigator can also make home
visits. Investigative information is made available to the
judge and other members of the family court team. If the
court is unified, the existing investigative services, such as
child protective services and probate investigators, will
coordinate information with the family court investigators.

Differential assessment counselor. Also before the first
hearing, the family is assigned to a differential assessment
counselor who focuses on prioritizing its various needs.
The assessment counselor should be a social worker or
other mental health professional trained in mental health
assessment and case management. Although the assess-
ment counselor does not serve as the case manager for the
family, experience in case management is imperative
because he or she recommends the judicial case manage-
ment track that will best serve the needs of the family. The
assessment counselor attempts to determine the most effi-
cacious point of intervention from a therapeutic perspec-
tive. The differential case management tracks of the court
may include alcohol and other drugs, child protection,
mental health support, domestic violence, high-conflict
custody, employment assistance, and no social service
support for families that do not require it. The counselor
recommends service providers, if needed, and compile a
referral packet for the family’s use. The assessment coun-
selor is provided with copies of the summaries prepared by
the family court coordinator as well as copies of the plead-
ings and any information obtained by the family court
investigators. The counselor may also interview the liti-
gants. An assessment counselor should always be present
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in the courtroom at the first hearing on a motion to meet
with those who have not yet participated in an assessment.

Child custody mediators. In Californja, child custody
mediation is mandatory when parents are not in agree-
ment. Family court services will conduct the mandartory
child custody mediation. The family court services medi-
ators will be provided with copies of the pleadings and
information from the family court coordinator, investiga-
tor, and assessment counselor. The availability of this
information is vital to mediators in counties where rec-
ommendations about child custody and visitation are
made to the court if the parties fail to agree. At least one
child custody mediator should be available in the court-
room at all hearings for those who could not come to a
mediation appointment prior to hearing. This is particu-
larly important in domestic violence and other cases
involving ex parte orders that are set for hearing within a
short time frame.

The First Hearing

Before the first hearing on a new motion, the judicial offi-
cer receives data summaries from the case coordinator and
reports of any investigative activity. The judge may also
receive recommendations from the assessment counselor
and the child custody mediator. This information is also
made available to litigants or their attorneys if it is not
protected by statute. At the first hearing, if the family is
not in need of any type of social services, the case will not
be referred to a differential case management track.
Instead, the case will be placed on the litigation track, a
primary goal of which is adequate availability of settle-
ment conference and trial time.

In cases where services are needed, the judge assigns
each case to one of the differential case management
tracks and makes appropriate orders. For example, if the
judge determines that the most therapeutic case manage-
ment plan is to be found in the substance abuse track,
orders may require the addict’s enrollment in substance
abuse treatment and/or drug testing as well as the part-
ner’s attendance at a codependency group. If the case is
related to chronic nonpayment of child support, the judge
may assign it to the employment assistance track and
order the parent to consult with a job counselor and make
efforts to gain employment. Once the initial orders are
made, a date is set for a second review hearing to occur in
a fairly short time and the litigants are ordered back.

Case managers. Once the initial orders are made, the case
is assigned to a case manager. The case manager will serve
as a compliance assistance counselor and as a point of con-
tact at the court for community service providers. The
case manager will maintain client contact and help with

51

access to services. The case managers will collect progress
reports from the treatment providers and prepare sum-
maries for the judge at review hearings. The case manager
may also make recommendations for modifications in the
case management plan when it seems appropriate or as
circumstances begin to change. The case managers may
make field visits when indicated to assist the client in
accessing services and complying with court orders.

The Second Hearing

At the second hearing community service providers begin
their courtroom involvement. If the family communiry
court can acquire facilities adequate to house offices for
the community service providers, as the Midtown Man-
hattan Community Court did, this contact could take
place immediately after the first hearing. The parties
wotld simply go directly from the courtroom to the social
services center. Without such a facility, community serv-
ices must be coordinated in scheduling clusters. For exam-
ple, review hearings for the substance abuse track may be
on one day each week, review hearings on the domestic
violence track on another. Review hearings on the mental
health support track may be held on only two days per
month. The frequency of scheduling should be deter-
mined on the basis of a weighted caseload analysis.

Community service providers. The community service
providers participate in the courtroom during review
hearings beginning at the second hearing in the case.
Because review hearings are clustered according to case
management track, not all providers need be in the court-
room at the same time. Depending on the track, the fol-
lowing team members might be needed at court:

B Substance abuse track: Substance abuse counselors,
drug-testing services (to perform on-site presumptive
testing), and addiction education providers

8 Domestic violence track: Providers of assistance to
domestic violence victims; anger management and bat-
terers’ treatment counselors

W Child protection track: Parental stress counselors;
CASA volunteers; and providers of therapeutic super-
vised visitation services, co-parenting counseling, and
parent education

W Employment assistance track: Employment assistance
providers; educational counselors to provide referrals
to literacy programs, English as a Second Language
classes, and GED and other educational programs

B Mental-health-support track: Mental health service
providers to make referrals to psychiatric services
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B High-conflict-custody track: Child custody evaluators,
special masters or other experts, supervised visitation
ptoviders, and providers of extended focused media-
tion services

The courtroom community service providers interview
litigants, assist those who had not yet accessed the services
to which they were referred, provide counseling and ori-
entation about helpful ancillary social services, and keep
the judge informed about their programs and litigants’
compliance.

Ongoing Compliance Reviews

A system of review hearings ensures compliance by the lit-
igants. These hearings are scheduled in clusters according
to the case management track. The frequency of such
hearings would depend on various factors, such as the
nature of the order being reviewed and the history of
compliance. Both parties would not necessarily be
required to attend every review hearing, although they
would be entitled to attend if they so desired. Intermedi-
ate review hearings set specifically to track the progress of
only one of the litigants may be scheduled. If the other
party does not wish to be present for these hearings, his or
her appearance can be waived and the case manager will
forward a copy of the court’s order. If some adjustment in
the parenting arrangement related to compliance prob-
lems appears to be required, the case manager will notify
the other party. The case manager monitors compliance
during the periods berween hearings and will make
reports and recommendations to the judge at the review
hearings. Community service providers in the courtrooms
may be asked to interview litigants with particular prob-
lems and provide information directly to the court. The
court may address specific problems as they arise.
Sanctions will be crafted from a therapeutic perspec-
tive that includes accountability. Ongoing compliance
failure may result in a more intensive or different case
management plan, more frequent reviews, or possible
restrictions on access to the minor children if their welfare
is involved. Because the family community court is pri-
marily a civil court, the sanction of incarceration is very
limited and probably is not optimally useful except for
criminal acts of family violence. Since the litigants are
ordered back to the courc for review hearings, failure to
appear mighe result in a bench warrant that is held tem-
poratily. The first step in such cases might be for the case
manager to try to contact the delinquent litigant and find
out why he or she did not show up for court. The case
manager would inform the litigant of the next court date
and explain that if there is another failure to appear, a
police officer will bring the litigant to the judge. If the
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case manager fails to reach the litigant or the litigant fails
to appear again, the bench warrant will be served and the
person brought to court. Such an action must be executed
in a manner that does not traumatize any minor children
who may be involved. Though such an event would prob-
ably not result in subsequent incarceration, it would be
expected thar the experience of being brought to court by
the police would have a sobering effect on the individual
and make it clear that the court is seriously interested in
enforcing its orders. The court would need to work closely
with local community policing programs to use this
method of enforcement. Input from local law enforce-
ment about resources and method would be imperative.
Law enforcement does have an interest in compliance with
family court orders, however. The police are continuously
plagued by calls related to domestic disputes occasioned
not only by domestic violence, but also by arguments over
such matters as custody and visitation where court orders
seem unclear or conflicting. It is hoped thar the success of
the family community court would serve to reduce sub-
stantially this burden on police.

Participation Throughout the Process

Judicial officers. The family community court would have
a presiding judge and sufficient judicial resources and staff
to effectively manage the family law caseload. Judicial offi-
cers assigned to the family community court should have
substantial family law experience, and regular training ses-
sions for updates in the law and social science research
should be offered. As noted, cases would be assigned
through a one-family/one-judge method.

A family community court should employ several
other principles of judicial workload assignment. First,
workload assignment should consider complexity of the
cases and not simply caseload volume. Second, docket
control and the speed of disposition should not be the sin-
gle criterion for identifying judicial need; this task must
also consider the quality of justice. Third, warkload for
judicial officers must include time off the bench for finan-
cial and program development and for administrative
work such as meetings, phone calls, writing letters and
articles, speaking, community outreach and education,
and networking. The courts that have the best resources,
that allow for innovative program development, are those
in which the judges have engaged in aggressive develop-
ment activities off the bench.'® Moreover, judges in the
family community court should be rotated as infrequently
as possible to allow for the development of expertise. Judi-
cial officers should have regular meetings with one
another and with other team members to discuss successes
and problems.
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Volunteer coordinator/community liaison. The volunteer
coordinator would be responsible for organizing and
scheduling the courtroom participation of community
service providers. This person would also work closely
with providers to help create a more coordinated commu-
nity response by conducting regularly scheduled meetings
to work on systemic issues, such as developing a central-
ized intake procedure, uniform intake and compliance
report forms, mechanisms for getting information to case
managers, a system of cross-referrals, case-conferencing
procedures, and conducting and organizing cross-training
sessions, In addition, the volunteer coordinator would
organize regular roundtable meetings between the court
and community providers to exchange informadon and
collaborate on problem-solving tasks.

As community liaison, the volunteer coordinator would
attend community meetings, gather information from the
community about how the court can improve its services,
and provide information about the court and its pro-
grams. It is hoped thac the court as a whole would con-
duct a vigorous community education project designed to
communicare to the entire community abour the role of
the judicial system. The volunteer coordinator would
work closely with the education project so that informa-
tion about the family justice system is fully included.

Pro se services." Because family law is characterized by an
enormous number of unrepresented litigants, the com-
munity court must be guided by the goal of access to the
family justice system by these individuals. Pro se litigants
require assistance at each proceeding, General informa-
tion about the courr, its procedures, locations of various
offices and courtrooms, times and places of hearings, and
simple case status information are always needed by these
litigants. Assistance with forms and information about fil-
ing, service of process, and payment and waiver of filing
fees are all needed at the pleading stage of the proceeding.
Thete are many methods of delivering such services. Tele-
phone help lines can be useful for general information.
Assistance with forms and procedures can be provided
one-on-one either by drop-in or by appointment or in
workshops and seminars. Automated interactive forms
programs may be useful to many litigants and should be
available whenever possible.

Pro se assistance is also required in courtrooms when
there has been a failure of service or some other proce-
dural error in the pleadings and for explaining and run-
ning guideline support calculations, writing stipulations,
preparing orders after hearing, explaining orders, or just
providing supportive human contact in a frightening and
confusing situation. In facr, the courtroom is an extremely
efficacious point of assistance for pro se litigants. Because

both parties and a judge are often present, it is an oppor-
tunity to conclude many procedural matters that would
be resolved with great difficulty, or not at all, outside the
courtroom.

Providers of pro se assistance services must make it
clear to the litigant that they do not give legal advice, that
no representation is provided, and that no confidential
relationship exists.'” Litigants need to be informed that
the pro se assistance service is available to everyone,
including one’s spouse, ex-spouse, or partner. Of equal
importance is the training of pro se assistance personnel so
that the line between legal information and legal advice is
clear to them as well. Litigants should receive information
about legal assistance referral services so they can obtain
representation whenever possible. It would be very helpful
to have a representative of the lawyer referral service avail-
able on-site. Pro se assistance services should be adminis-
tered by a licensed attorney, but many of the services may
be delivered by paralegals, law student interns, or volun-
teer attorneys, provided proper supervision is in place.
The pro se assistance service providers should also seek
close collaboration with other legal service providers in
the community to coordinate services whenever possible.

Children’s waiting room. Many litigants, owing to sched-
uling and financial constraints, have to bring their chil-
dren with them to court. Frequently, the children are
exposed to adult courtroom disputes, a situation detri-
mental to the children and disruptive to the court. The
courthouse facility should therefore have a secure chil-
dren’s waiting room staffed at all times the courthouse is
open for business. Staff may be either court employees or
volunteers. Use of the children’s waiting room should be
free of charge and have sufficient space for use by children
of varying ages.

Administrative operations. The family community court
needs to have a dedicated court administrator who over-
sees court operations on a day-to-day basis. The adminis-
trator would ensure that
knowledgeable about court forms and procedures and are
provided training in such chings as domestic violence,
substance abuse, and cultural sensitivity.

In addition, court administrators should develop a
full-time professional fundraising and grant administra-
ton office. Family law does not have the access to gov-
ernment funding in the way that criminal justice does.
Other sources must be developed with links to the local
business community and private foundations, This
department would be responsible for locating potential
funding sources, writing grant proposals, and working
with community service organizations on collaborative
funding strategies to maximize and reduce competition

all court clerks are
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for resources. Moteover, current funding sources are cate-
gorical and have very specific subject-matter or financial
eligibility limitations, The grant administration service
would be responsible for budget management, reporting,
and accounting and billing of grant-funded programs for
the family community court.

Technology and evaluation. A family community court
should vigorously pursue the most advanced technology
possible. The jobs of family court coordinator, investiga-
tor, assessment counselor, and case manager would all be
greatly enhanced by available technology. Being able to
“bundle” information related to a case in the manner
developed at the Manhattan Community Court would be
invaluable. Better courtroom automation for the produc-
tion of minute orders and orders after hearings would
be of enormous benefit to both the court and litiganes.
Automated self-help programs that assist pro se litigants
with completion of forms would help increase the quality
of pro se pleadings. Automated referral systems that
would allow a litigant to access a community provider
directly from the courthouse after the first hearing would
be an extremely useful compliance assistance tool.

Evaluation design for court-based programs has proved
problematic mainly because of problems of data collection
at the courts. In part, and especially for family law, this
may result from the sheer volume of cases entering the
court at any given time. Certainly the more rational
organization of cases in a unified model would be helpful,
but appropriate automated data collection methods are an
integral component of program evaluation, It would be
expected that eventual evaluation of a program thar is
structured around therapeutic case management tracking
would include variables from both litigation and clinical
efficacy models.

CONCLUSION

One of the factors that distinguishes the proposed family
court model from the Midtown Manhattan Community
Court is that the social and therapeutic services are not
provided by the court, or even at the courthouse, but
entirely by the community. The proposed family commu-
nity court and community setrvice providers would col-
laborate closely in the attempt to match effective
therapeutic court orders to responsible community serv-
ices. The court operates not as a social service provider,
but as a portal through which litigants can link up with
high-quality services and more effectively benefit from the
court’s orders. It is true that if the court had the facilities
available to house full-time community service liaisons,
the need for calendaring clusters according to differential
case management tracking would be lessened from a

docket-control standpoint. However, from a therapeutic
viewpoint, this may not be helpful. One of the therapeu-
tic elements of the drug treatment court is the experience
litigants gain from secing others in the courtroom strug-
gling with similar problems and being able to view both
successes and failures. The successful effect of the group
dynamic should not be underestimated. Certainly, many
families who come to court have muldple problems. A
domestic violence case may include substance abuse prob-
lems. Cases involving any kind of family violence tend to
be more highly contentious. It is not realistic from a ther-
apeutic perspective, however, to expect thar all the prob-
lems of any family can be addressed at the same time. The
assessment counselor’s job is to evaluate which type of
intervention and case tracking would be most helpful ini-
tially, and then make recommendations to the judge. Fur-
ther assessments will be made by the case managers in
collaboration with community providers. Families may
move among the various tracks or altogether out of the
differential case management tracking system.

It is hoped that a family community court would have
beneficial effects not simply for the litigants, but for the
judge and other court staff as well. If the court is success-
ful in assisting litigants in solving problems, job satisfac-
tion would be expected to increase.”” Judges suffer from
lack of feedback, caseload volume, and lack of control
over what cases they get. They frequently express dismay
at finding that, owing to large caseloads, they have 1o
“process” people because they have so little time to lis-
ten.'” Most family judicial officers work with large calen-
dars containing a mix of issues. They have little control
over what cases are scheduled in a given morning and can
rarely predict what their days will be like. Tt is impossible
to tell how long the matters may take, whether a short cal-
endar will mean a light day or will become a nightmare
because of one or two problem cases, or whether a large
calendar will be difficulc or actually light because the par-
ties do not appear. Rational workload assignments, famil-
jarity with cases and issues, case clustering, and an
organized structure of reviews would all help to alleviate
some of these problems.

As noted earlier, the number of children and family
cases requiring court hearings continues to increase, as
does the complexity of the issues. In the majority of cases,
these hearings are conducted on short-cause motion ot
show-cause calendars rather than in formal trials or evi-
dentiary hearings. This means that the true extent of con-
tested family disputes cannot be accurately measured by
counting how many cases require disposition by a formal
trial. Until the volume of short-cause motion/show cause
calendars is accurately measured, the real amount of
family law litigation will remain anecdotal. Still, there is
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absolutely no indication that this trend of growth will
slow within the foreseeable future. Even with the imple-
mentation of mandatory mediation and other alternative
dispute resolution services, court caseloads have contin-
ued to increase. Both criminal and family courts are being
forced to respond to the demands placed on them by
ongoing societal changes over which they basically have
no control. Communities and courts are being affected by
the same social conditions and have common interests in
a system of rational jurisprudence. The growing move-
ment of community and court collaborative initiatives in
both criminal and family justice is a natural and rational
development for jurisprudence in the new century.
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