
1

The Rise and Fall of the Juvenile 
Superpredator: How Proposition 21 
Changed the Face of Juvenile Justice

Beyond the Bench 23:User Experience
Anaheim, California
December 2, 2015

Hon. Patricia Bresee, Consultant, Trainer, Retired Juvenile Court Commissioner
Sue Burrell, Staff Attorney, Youth Law Center, San Francisco
Matthew Golde, Assistant District Attorney, County of Alameda
Philip Kader, Chief Probation Officer, Contra Costa County 

Excerpt from Ballot Argument in Favor of Proposition 21:
The Gang Violence and Juvenile Crime Prevention Act of 1998

Proposition 21 doesn’t incarcerate kids for minor offenses—it protects 
Californians from violent criminals who have no respect for human life. Ask 
yourself, if a violent gang member believes the worst punishment he might 
receive for a gang-ordered murder is incarceration at the California Youth 
Authority until age 25, will that stop him from taking a life? Of course not, and 
THAT’S WHY CALIFORNIA POLICE OFFICERS AND PROSECUTORS 
OVERWHELMINGLY ENDORSE PROPOSITION 21. 

Proposition 21 ends the ‘‘slap on the wrist’’ of current law by imposing real 
consequences for GANG MEMBERS, RAPISTS AND MURDERERS who cannot 
be reached through prevention or education. Californians must send a clear 
message that violent juvenile criminals will be held accountable for their actions 
and that the punishment will fit the crime. YOUTH SHOULD NOT BE AN 
EXCUSE FOR MURDER, RAPE OR ANY VIOLENT ACT—BUT IT IS UNDER 
CALIFORNIA’S DANGEROUSLY LENIENT EXISTING LAW.

What the Voters Decided on a Yes/No Vote on Prop 21

§3  Expands criminalization of gang activity

§4  Enhances sentences for gang related crimes
§5-6  Increases penalties for coercion to participate in gangs

§7-10 Adds gang registration requirements

§11 Expands of what constitutes capital murder
§12  Increases penalties for vandalism

§13  Expands provisions for wiretapping
§15  Expands list of violent offenses for sentencing enhancement (“strikes”)

§17 Expands list of felonies as strikes & prohibition on plea bargaining

§18  Allows automatic prosecution of specified juveniles in adult court at age 14
§19  Expands reporting juveniles to Department of Justice criminal records

§ 20  Expands offenses for mandatory initial detention of youth

(Continued on next slide)
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What Voters Decided on a Yes/No Vote on Prop 21
(Continued)

§ 21  Adds conditions for release from custody

§ 22  Limits on eligibility for informal supervision (W & I 654.2)
§ 23  Weakens notice requirements for serving juvenile court petitions

§ 24  Eliminates reasonable efforts requirement before issuing of warrant

§ 25  Reduces protections for confidentiality in juvenile hearings 
§ 26  Expands ages/offenses for presumed unfitness; allows direct filing in adult court 

§ 27  Eliminates notice requirement & weakens proof needed in supplemental petitions
§ 28  Eliminates discretion to allow record sealing in 707(b) cases

§ 29  Adds deferred entry of judgment if the youth admits a felony & gives up trial rights

§ 30  Expands law enforcement disclosure of information to public on juvenile cases

Bad Timing: Developments Shortly Before and After 
Prop 21 Was Passed

• Violent juvenile crime dropped in the mid-1990’s and 
that trend continues to the present

• Research established that: 
 Youth sent to adult system recidivate faster & for more serious crimes

 Extended incarceration produces diminished returns
 Healthy development calls for strong, supportive relationships with adults, 

prosocial activities & opportunities to exercise judgment & learn skills
 Youth who escape formal court processing do better than comparable 

youth who are formally processed

• Four Supreme Court cases recognized that youth:
 Are not deterred by prospect of severe punishment
 Are less culpable because of developmental level
 Have the capacity to change and usually do

Transfer to Adult Court After Proposition 21
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Data on DJJ Population and Transferred Youth 
Committed to State Prison in 2014

Division of Juvenile Facilities Population*
Homicide 67 (12.5%) 
Robbery 172 (32.0%) 
Assault 180 (33.5%) 
Burglary 24 (4.5%) 
Rape (Forcible) 10 (1.9%)
State Prison Commitments of Juveniles Tried as Adults in 2014 (of 351 
dispositions)
Homicide 27
Robbery 65
Assault  77
Burglary 7
Rape 5
*Department Of Corrections And Rehabilitation, Division of Juvenile Justice, Population Overview as of December 31, 2014 
** Department of Justice, Juvenile Justice in California 2014, Table 33



4



5



6



7



8



9



10
















































































































































































































































































































	1
	Full page photo_1
	Full page photo_2
	Full page photo_3
	Full page photo_4
	Full page photo_5
	Full page photo_6
	Full page photo_7
	Full page photo_8
	Full page photo_9
	Full page photo_10
	Full page photo_11
	Full page photo_12
	Full page photo_13
	Full page photo_14
	Full page photo_15
	Full page photo_16
	Full page photo_17
	Full page photo_18
	Full page photo_19
	Full page photo_20
	Chart of Proposition 21 Changes -- Sue 1999
	Binder1
	SAOCPRN02815110310481
	SAOCPRN02815110310482
	SAOCPRN02815110310580
	SAOCPRN02815110310581
	SAOCPRN02815110310582
	SAOCPRN02815110310590
	SAOCPRN02815110310591
	SAOCPRN02815110310592
	SAOCPRN02815110310593
	SAOCPRN02815110311000
	SAOCPRN02815110311001
	SAOCPRN02815110311002
	SAOCPRN02815110311003
	SAOCPRN02815110311010
	SAOCPRN02815110311011
	SAOCPRN02815110311012

	4047_001
	SAOCPRN02815112514390

