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Issue Statement

Senate Bill X2 11 (Stats. 2009, ch. 9, § 6) requires the Judicial Council to submit a report
on or before December 31, 2009, to the Senate Committee on Budget and Fiscal Review,
the Assembly Committee on Budget, and both the Senate and Assembly Committees on
Judiciary, analyzing statewide inconsistencies in judicial benefits.

Recommendation
Staff recommend that the Judicial Council, effective December 15, 2009, approve the
attached report for submission to the Legislature in compliance with Senate Bill X2 11.

Rationale for Recommendation

The disparities presented by benefits that are provided by some courts and counties to
superior court judges (supplemental benefits) have existed for decades. But the issue was
highlighted recently in litigation challenging the provision of supplemental benefits by
the County of Los Angeles to judges of the Superior Court of Los Angeles County, when
the Court of Appeal found that the record before it did not establish that the benefits
provided by the County of Los Angeles had been sufficiently prescribed by the
Legislature as required by article VI, section 19 of the California Constitution. (Sturgeon
v. County of Los Angeles (2008) 167 Cal.App.4th 630.)




In response to that decision, on February 15, 2009, the Legislature passed SBX2 11, and
on February 20, 2009, Governor Schwarzenegger signed it into law. SBX2 11 preserves
the status quo for existing supplemental benefits by authorizing counties and courts to
provide such benefits to judges “on the same terms and conditions” as were in effect on
July 1, 2008. SBX2 11 also allows counties to terminate benefits with 180 days’ notice to
the affected judges and the Administrative Director of the Courts. Benefits cannot be
terminated, however, before the end of a judge’s current term of office. Enactment of
SBX2 11 allowed hundreds of superior court judges who had accepted their appointments
to the bench with an expectation of a compensation package that includes both state and
supplemental benefits to continue to receive the supplemental benefits, at least for the
duration of their terms of office.

SBX2 11 did not authorize any new benefits and was not intended to be a global solution;
it simply preserves the status quo for an undefined period. SBX2 11 also requires the
Judicial Council to report to the Legislature on the statewide inconsistencies in judicial
benefits. The report is intended to precipitate and inform a comprehensive, long-term
solution.

The attached report begins with a history of judicial compensation, including salaries and
benefits, because the inconsistencies in judicial benefits result from the historical
development of judicial compensation and funding of trial courts generally. Moreover,
the legislative reforms of judicial salaries over the past 50 years serve as a useful model
for considering future legislative reform of judicial benefits.

In analyzing the data collected from the 58 superior courts, the report draws four broad
conclusions:

1. About 90 percent of superior court judges serve in courts where some form of
supplemental benefits is provided, which demonstrates the widespread acceptance
of the need for and appropriateness of providing judges with a better benefits
package than that currently provided by the state.

2. The variance among supplemental benefits provided to superior court judges in
California is the result of the individual history of each court and county and is not
based on any rational or consistent statewide plan or formula.

3. The disparity among judges can be significant. Some judges receive no
supplemental benefits while others receive a supplemental benefits package worth
approximately $50,000 a year.

4. Supplemental benefits make the overall compensation structure for judges
inconsistent and, in some cases, result in justices of an appellate court receiving
lower compensation than judges of a trial court in the same geographic area.



These inconsistencies and disparities in the benefits packages offered to judges in the
state of California likely have an impact on the state’s ability to continue to attract and
retain high-quality judges, who are necessary to maintain a fair and impartial judicial
branch. Moreover, the ability of the state to diversify the bench to reflect the rich
diversity of California’s population is impaired by the more robust compensation
packages provided to public sector attorneys by local governments and to attorneys in the
private sector.

The report concludes by stating that the Judicial Council will further examine the impact
of judicial compensation, particularly with respect to judicial benefits, on the recruitment
and retention of the judiciary. The report commits the Judicial Council, upon completion
of this work, to reporting its findings and, if appropriate, recommending options for
reforming judicial benefits in order to move toward a more consistent approach that
would better attract and retain a highly qualified and diverse judiciary.

Recognizing the fiscal challenges confronting the judicial branch and all of state
government, California nonetheless must plan for the long-term strength and vitality of
its judiciary so that the people of California continue to have broad and equal access to
high-quality justice throughout the state.

Alternative Actions Considered
No alternatives were considered because the Judicial Council is required by statute to
submit the report.

Comments From Interested Parties
Previous drafts of the report, substantially similar to the proposed draft, were submitted
for review and comment to several groups within the judicial branch.

The first draft was submitted to two working groups for review and comment. The first
working group was convened specifically for that purpose and included two justices from
the Courts of Appeal, presiding judges from nine superior courts, and two judges from
the superior courts. The judges came from a diverse selection of courts that included
courts in which judges received supplemental benefits—funded either by the court or
county or both—and courts in which judges received no supplemental benefits. The
judges came from all three regions of the state and from both larger and smaller courts. A
roster of working group members is attached at pages 5-7. The second working group
was the previously established Working Group on Judicial Pay and Benefits. Both
working groups commented on the organization and content of the initial draft report, the
tables included in the report, and the summaries of data attached to the report; many of
these suggestions were incorporated into the next draft.

In response to other comments, the report was further revised to (1) specifically state that
the council is committed to and supportive of further review of the impact that the



disparities in benefits have on judicial recruitment and retention and is supportive of a
resolution to the inconsistencies over time, and (2) clarify that the data regarding courts
in which the judges do not receive supplemental benefits addressed only the superior
courts and did not include justices of the appellate courts, none of whom receive
supplemental benefits.

The revised report was submitted for review and comment to the Policy Coordination and
Liaison Committee on November 12, 2009, and to the Executive and Planning
Committee on November 23, 2009. Neither committee requested changes.

Implementation Requirements and Costs

The report includes a commitment that the Judicial Council will study the impact of the
disparities in judicial benefits on the ability of the state to recruit a highly qualified and
diverse judiciary and will make, if appropriate, recommendations to the Legislature
regarding options for reforming judicial benefits in order to move toward a more
consistent approach. As part of that effort, staff anticipate that the working group
convened to advise on the drafting of this report will be expanded to include interested
parties from outside the judicial branch (e.g., representatives of public sector attorney
organizations and bar associations). The participation of these stakeholders is necessary
to pursue any legislative solution to the current disparities, especially in this challenging
fiscal environment.

Staff time will be the single largest resource required for this effort, although there will
also be incidental costs associated with the working group and the possible expense of a
consultant if outside assistance is needed to conduct the necessary study.

The report does not state a deadline for the council to make its recommendations to the
Legislature, although it is anticipated that the council will do so within the next year or
two.

Attachment



SB 11 — Judicial Benefits Committee

As of September 15, 2009

Ms. Jody Patel, Chair

Regional Administrative Director
Northern/Central Regional Office
2860 Gateway Oaks Drive, Suite 400
Sacramento, CA 95833

(916) 263-1333

FAX (916) 263-1966

Hon. Tani Cantil - Sakauye

Associate Justice of the Court of Appedl,
Third Appellate District

621 Capitol Mall, 10" Floor

Sacramento, CA 95814-4869

(916) 654-0209

Fax (916) 653-0317

tani.cantil @jud.ca.gov

Hon. Peter J. Siggins

Associate Justice of the Court of Appeal,
First Appellate District

350 McAllister Street

San Francisco, CA 94102-3600

(415) 865-7365

Fax (415) 865-7309

peter.siggins@jud.ca.gov

Hon. Stephen H. Baker

Presiding Judge of the Superior Court of California,
County of Shasta

1500 Court Street

Redding, CA 96001-1685

(530) 245-6761

Fax (530) 225-5339

shaker @shastacourts.com

Hon. Kim Garlin Dunning

Presiding Judge of the Superior Court of California,
County of Orange

700 Civic Center Drive West

SantaAna, CA 92701

(714) 834-3729

Fax (714) 834-6171

kdunning@occourts.org

Hon. Arthur A. Garcia

Presiding Judge of the Superior Court of California,
County of Santa Barbara

312-M East Cook Street, Bldg. E

SantaMaria, CA 93454

(805) 614-6500

Fax (805) 614-6591

agarcia@sbcourts.org

Hon. Ramona Joyce Garrett

Presiding Judge of the Superior Court of California,
County of Solano

600 Union Avenue

Fairfield, CA 94533-5000

(707) 207-7309

Fax (707) 426-1631

rgarrett@solanocourts.com

Hon. Ira R. Kaufman

Presiding Judge of the Superior Court of California,
County of Plumas

520 Main Street, Room 104

Quincy, CA 95971

(530) 283-6233

Fax (530) 283-6415

ira.kaufman@plumas.courts.ca.gov

Hon. Richard J. Loftus, Jr.

Judge of the Superior Court of California,
County of Santa Clara

191 North First Street

San Jose, CA 95113

(408) 882-2220

Fax (408) 882-2595

rloftus@scscourt.org

Hon. Charles W. McCoy, Jr.

Presiding Judge of the Superior Court of California,
County of Los Angeles

111 North Hill Street

Los Angeles, CA 90012

(213) 974-5600

Fax (213) 621-7952

cmccoy @l asuperiorcourt.org



SB 11 — Judicial Benefits Committee

As of September 15, 2009

Hon. Mary Ann O’Malley

Presiding Judge of the Superior Court of California,
County of Contra Costa

649 Main Street

Martinez, CA 94553

(925) 957-5701

Fax (925) 957-5605

momal @contracosta.courts.ca.gov

Hon. David Rosenberg

Presiding Judge of the Superior Court of California,
County of Yolo

725 Court Street

Woodland, CA 95695

(530) 406-6800

Fax (530) 406-6835

drosenberg@yol o.courts.ca.gov

Hon. Kenneth K. So

Presiding Judge of the Superior Court of California,
County of San Diego

220 West Broadway

San Diego, CA 92101

(619) 450-5000

Fax (619) 450-5234

kenneth.so@sdcourt.ca.gov

Hon. Michael P. Vicencia

Judge of the Superior Court of California,
County of Los Angeles

825 Maple Avenue

Torrance, CA 90503

(310) 222-8851

Fax (310) 782-7326

mvicencia@lasuperiorcourt.org

Mr. Michael D. Belote

Lobbyist

Cdifornia Advocates Inc.

925 L Street, Suite 1250
Sacramento, CA 95814-3703
(916) 441-5050

Fax: (916) 441-5859

Email: mbel ote@cal advocates.com

AOC STAFF

Mr. Curtis Child

Director

Office of Governmental Affairs
770 L Street, Suite 700
Sacramento, CA 95814

(916) 323-3121

FAX (916) 323-4347

Mr. Kenneth Couch
Assistant Director

Human Resources Division
455 Golden Gate Avenue
San Francisco, CA 94102
(415) 865-4271

FAX (415) 865-4327

Mr. Michael Fischer

Senior Attorney

Office of the General Counsel
455 Golden Gate Avenue
San Francisco, CA 94102
(415) 865-7685

FAX (415) 865-7664

Mr. Ernesto Fuentes
Director

Human Resources Division
455 Golden Gate Avenue
San Francisco, CA 94102
(415) 865-4262

FAX (415) 865-4327

Mr. Michael Giden
Attorney
Office of the General Counsel

2255 North Ontario Street, Suite 200

Burbank, CA 91504-3188
(818) 558-4802
FAX (818) 558-3112


mailto:mvicencia@lasuperiorcourt.org�

SB 11 — Judicial Benefits Committee

Mr. Kenneth Kann
Director

Executive Office Programs
455 Golden Gate Avenue
San Francisco, CA 94102
(415) 865-7661

FAX (415) 865-4588

Ms. Tracy Kenny

Senior Attorney

Office of Governmental Affairs
770 L Street, Suite 700
Sacramento, CA 95814

(916) 323-3121

FAX (916) 323-4347

Mr. Dag MacLeod
Manager

Executive Office Programs
455 Golden Gate Avenue
San Francisco, CA 94102
(415) 865-7660

FAX (415) 865-4332

Ms. Kim Pedersen

Assistant Director

Northern/Central Regional Office
2860 Gateway Oaks Drive, Suite 400
Sacramento, CA 95833

(916) 643-8048

FAX (916) 263-1966

Ms. Pam Reynolds

Senior Court Services Analyst
Northern/Central Regional Office
2860 Gateway Oaks Drive, Suite 400
Sacramento, CA 95833

(916) 263-1462

FAX (916) 263-1966

As of September 15, 2009

Ms. Mary Roberts

Genera Counsel

Office of the General Counsel
455 Golden Gate Avenue
San Francisco, CA 94102
(415) 865-7803

FAX (415) 865-7664

Ms. Jeannine Seher

Manager - Human Resources Division
Northern/Central Regional Office
2860 Gateway Oaks Drive, Suite 400
Sacramento, CA 95833

(916) 263-1395

FAX (916) 263-1966

Ms. Nancy Spero
Supervisor

Executive Office Programs
455 Golden Gate Avenue
San Francisco, CA 94102
(415) 865-7915

FAX (415) 865-4332



Historical Analysis
of Disparities In
Judicial Benefits

REPORT TO THE SENATE COMMITTEE ON
BUDGET AND FISCAL REVIEW, THE ASSEMBLY
COMMITTEE ON BUDGET, AND THE SENATE
AND ASSEMBLY COMMITTEES ON JUDICIARY

DECEMBER 15, 2009

" 22\ JUDICIAL COUNCIL
" OF CALIFORNIA




CONTENTS

EXECULIVE SUMMIAIY ....iiiiiciicece ettt ettt et e et e ese e te et e e st e s beestesneenteensesseenseeneenrens 1

Lo INEPOTUCTION ..ttt ettt b bbbt et 3

I1.  History of Judicial Compensation in California ..........ccccooiiieieniiiie e 4

A. Brief History of JudiCial SAlaries..........ccoveiieiiiieiiess e 5

B. Brief History of Judicial BENETItS .........cccveiiiieiiee e 8

1. Supplemental BENETITS........c.oiiiiiiiie e 8

a. Supplemental Benefits and Trial Court FUNAING .......cccovvviiieiiiieseee e, 8

b.  The Sturgeon Case (2006—2009) ........ccccverueriereeriesieseere e se e se e sre e enes 11

C. Senate Bill X2 11 (2009) .....ooviiieiieieiieie et 12

d.  Supplemental Benefits After Senate Bill X2 11 ........cccooovviiiiieiieiie e 13

2. State-provided BENETILS ........ccviiieeec s 13

a. NONretiremMent BENETILS.........ooiiiii e 14

b.  Judicial Retirement SYSIEMS ........ccvviieiice e 14

1. Current Status of JudiCial BENETItS ..........coiiiiiiiiie e 15

A. Summary and Analysis of Supplemental Benefits INCONSIStENCIES .........cccveviveiiiveiiiennnen, 15

B. Summary and Analysis of Judicial Retirement SYStemS ..........ccccevvrviereerrsiesieese e, 19

V. N[ ) (< 0L O PP UP RS PPP PP 20

F N o] 0T a0 TSP P PRSPPI 21
A. Senate Special Committee on Governmental Administration Study on Judicial

SAIAMES: 1955, ...t re et enes 21

B. Portions of the 1991 Senate Judiciary Report on Judicial Compensation. ....................... 21

C. Authorities Related to Benefits for Trial Court JUAQES .......cccvevvvieivereiiereese e 21

D. Charts Detailing Supplemental Benefits Information Obtained From Survey. ................ 21

E. Chart Comparing Judicial Retirement SYStEMS. ..........ccooieiiiiiiiieieie e 21



Executive Summary

The State of California must maintain its strong, independent, fair, and impartial judicial branch
of government with highly qualified judges who reflect the rich diversity of California’s
population. In order to ensure that the state continues to attract and retain such judges, reasonable
compensation must be provided.

Today, compensation for California’s judges is consistent throughout the state with respect to
salaries but notably inconsistent with respect to benefits. To better understand the breadth of the
inconsistencies, the Legislature directed the Judicial Council of California—the constitutionally
established policymaking body for California’s courts—to submit this report “analyzing the
statewide benefits inconsistencies” for judges in California.! This report analyzes the
inconsistencies in judicial benefits as they exist today within the broader historical context of the
evolution of judicial compensation and funding of trial courts from a county-based to a state-
funded system. This approach was taken for three reasons:

e The inconsistencies in judicial benefits result from the historical development of judicial
compensation and funding of trial courts generally.

e The legislative reforms of judicial salaries over the past 50 years serve as a useful model
for considering future legislative reform of judicial benefits.

e A report on inconsistencies in judicial benefits would be incomplete without a discussion
of judicial compensation because benefits are an important part of compensation.

The report begins with a brief history of judicial salaries that illustrates how the Legislature
reformed a system of disparate salaries primarily funded by the counties into a uniform statewide
structure entirely funded by the state. These reforms improved the stability and independence of
the judicial branch and continue to help ensure consistent access to justice throughout California.

Next, the current inconsistencies in judicial benefits—including the two-tiered judicial retirement
system—are addressed, including their connection to the historical transition from county
funding to state funding of judicial salaries and trial court operations. Based on data collected
from the 58 superior courts, four broad conclusions can be reached:

1. About 90 percent of superior court judges serve in courts where some form of
supplemental benefits is provided, which demonstrates the widespread acceptance of the
need for and appropriateness of providing judges with a better benefits package than that
currently provided by the state.

! sen. Bill X2 11; Stats. 2009, ch. 9, § 6.



2. The variance among supplemental benefits provided to superior court judges in
California is the result of the individual history of each court and county and is not based
on any rational or consistent statewide plan or formula.

3. The disparity among judges can be significant. Some judges receive no supplemental
benefits while others receive a supplemental benefits package worth approximately
$50,000 a year.

4. Supplemental benefits make the overall compensation structure for judges inconsistent
and, in some cases, result in justices of an appellate court receiving lower compensation
than judges of a trial court in the same geographic area.

Judicial benefits need the same kind of reform that the Legislature brought to judicial salaries.

As part of its operational plan for California’s judicial branch, the Judicial Council is committed
to improving judicial compensation, including benefits, to attract and retain a diverse judiciary.
The council supports further investigation into this issue and a resolution of the inconsistencies
that will not reduce the benefits currently provided to any judge. Therefore, the Judicial Council
will later submit a second report to the Legislature that provides further information about the
impact of the current approach to judicial benefits and, if appropriate, will make
recommendations regarding options for reforming judicial benefits in order to move toward a
more consistent approach that would better attract the most qualified judicial candidates and
maintain the excellence of California’s judiciary.



l. Introduction

The powers of California’s government are divided among three separate branches: the
executive, the legislative, and the judicial.? The judicial branch of government is charged with
interpreting and applying the laws of the State of California. It provides for the orderly
settlement of disputes between parties in controversy, determines the guilt or innocence of those
accused of violating laws, and protects the rights and liberties guaranteed by the Constitutions of
California and the United States. The branch aspires to accomplish its mission in a fair, effective,
and efficient manner to assure justice to all who come before the courts.

The state Constitution vests the judicial power of California in the judges of the superior courts
in each of the 58 counties, the Courts of Appeal, and the Supreme Court.® All judges are state
officers, even though, as in the case of most superior court judges, they preside over cases in a
single county and are subject to election in only one county.* One of the articulated goals of the
judicial branch is to provide equal access to justice for all in the State of California.” In order to
accomplish this goal, the state assumed the obligation to fund all trial court operations under the
Lockyer-Isenberg Trial Court Funding Act of 1997 (Lockyer-Isenberg Act) ° and the funding of
and responsibility for trial court facilities under the Trial Court Facilities Act of 2002.” The
purpose of state funding was to ensure that the financial condition of a particular county did not
adversely affect the quality of justice in the courts of that county. Likewise, in enacting
legislation to transfer responsibility for trial court facilities from the counties to the state, the
Legislature acknowledged the importance of equal access to justice through its finding that the
“state can best ensure uniformity of access to all court facilities in California.”® With similar
intent that the same high caliber of judges be available in every court in the state, the Legislature
over the past 50 years has worked to reform what was an inconsistent approach to funding of
judicial salaries by legislating uniformity with respect to judicial salaries and transferring
funding responsibility from the counties to the state.

With regard to judicial benefits, however, significant discrepancies and inconsistencies exist
throughout the state. These discrepancies were highlighted in the recent case of Surgeon v.

2 Cal. Const., art. 111, § 3. The legislative power of the state is vested in the California Legislature, which consists of
the Senate and the Assembly, although the powers of initiative and referendum are reserved to the people. (Cal.
Const., art. 1V, § 1.) “The core functions of the legislative branch include passing laws, levying taxes, and making
appropriations. [Citations omitted.]” (Carmel Valley Fire Protection Dist. v. Sate (2001) 25 Cal.4th 287, 299.) The
supreme executive power of the state is vested in the Governor, who is required to see that the law is faithfully
executed. (Cal. Const., art. V, § 1.) Persons charged with the exercise of one of these powers may not exercise either
of the others, except as permitted by the California Constitution. (Cal. Const., art. I11, § 3.)

¥ Cal. Const., art. VI, § 1.

* E.g., the Chief Justice may assign any judge to sit in a court at any location in the state (Cal. Const., art. VI, § 6).

® Goal I in Justice in Focus: The Strategic Plan for California’s Judicial Branch, 2006-2012.

® Assem. Bill 233; Stats. 1997, ch. 850.

" Sen. Bill 1732; Stats. 2002, ch. 1082.

& Sen. Bill 1732; Stats. 2002, ch. 1082, § 1(c)(4).



County of Los Angeles (Sturgeon), ° in which the Court of Appeal found that the Legislature had
not sufficiently authorized benefits that the County of Los Angeles provides to the judges of the
Superior Court of Los Angeles County. As part of its effort to continue to attract and retain a
high-quality judiciary and to maintain and improve access to justice statewide, the judicial
branch sought legislation, Senate Bill X2 11, which the Legislature enacted and the Governor
signed into law in February 2009. SBX2 11 addressed the immediate problem of authorizing
existing county- and court-provided “supplemental” ** benefits to superior court judges.? But the
Legislature recognized that a long-term solution requires a better understanding of the
inconsistencies in judicial benefits throughout the state and instructed the Judicial Council to
report on that subject. Section 6 (uncodified) of SBX2 11 includes the following mandate:

The Judicial Council shall report to the Senate Committee on Budget and Fiscal
Review, the Assembly Committee on Budget, and both the Senate and Assembly
Committees on Judiciary on or before December 31, 2009, analyzing the
statewide benefits inconsistencies.

This report is submitted to satisfy this statutory mandate and to support the continuing efforts of
all three branches of state government to maintain an equal level of justice throughout the state.
As demonstrated in the following section, the statewide inconsistencies in benefits are the result
of the long history of shared responsibility for the funding of courts and judicial compensation
among the state and counties. Addressing and resolving the inconsistencies and inadequacies of
the present system in a responsible manner is clearly in the public interest.

The Legislature can bring to judicial benefits the same stability, uniformity, and processes that it
has already brought to judicial salaries, funding of court operations, and responsibility for court
facilities, and in doing so will help maintain a strong, fair, and impartial judicial branch, with
highly qualified judges who reflect the rich diversity of California. A first step is to understand
the history and current status of judicial benefits.

1. History of Judicial Compensation in California

California judges receive compensation in the form of salary and benefits. This section begins
with a discussion of judicial salaries and follows with a section on benefits, the latter in two parts

® Sturgeon v. County of Los Angeles (2008) 167 Cal.App.4th 630.

19 Stats. 2009, ch. 9.

1 The term “supplemental” is used in SBX2 11 and in this report to describe benefits provided to judges by either a
county or a superior court. The term “local” is also sometimes used to describe these benefits. As used in this
report, the term “judicial benefits” includes both supplemental benefits and those provided by the state.

12 Justices of the Courts of Appeal and the Supreme Court do not receive any supplemental benefits so this report
focuses only on superior court judges.



because the unique history of California’s dual judicial retirement systems warrants special
attention.™

A. Brief History of Judicial Salaries
From 1880 until 1927, superior court judges’ salaries were funded half by the state and half by

the county in which the judge sat.* During that same period, salaries of municipal court judges
were funded entirely by the counties, which paid salaries with revenue, including traffic and
criminal fines, collected within their jurisdiction.*®

In 1927, the Legislature established a new system for setting and paying superior court judges’
salaries: five categories of state contribution were set by statute, depending on the population of
the county. Salaries also varied depending on the level of contribution by the local county.
Municipal court judges’ salaries continued to be paid by the counties in amounts that varied from
county to county. The amount in each county was codified in statute and was typically based on
resolutions submitted by local boards of supervisors.®

By the 1950s the complexities—and apparent unfairness—of this system of compensating judges
had become evident. There was no uniformity in the salary amounts and the disparities were
great. For example, a municipal court judge in Santa Cruz was paid $8,000 a year, while the
annual salary of the judge’s counterpart in Oakland was $15,000.%" The necessity of separate
legislation for each county became burdensome. During the 1953 session alone, the Legislature
was required to consider more than 160 bills proposing increases in judicial salaries.'® The
Senate Special Committee on Government Administration prepared a study and concluded that
the local variances had

resulted in a salary schedule for superior courts and municipal courts determined
by political expediency on the local level with resulting inequalities between
counties and between judicial districts. [{] The present salary structure reflects no
pattern which can be justified by any recognized standards.®

3 This report does not address compensation of subordinate judicial officers such as commissioners and referees.
Although they perform judicial duties, they are employees of the superior courts, not constitutional officers. As
employees of the superior courts, their compensation—both salaries and benefits—is determined by the superior
court that employs them and, as with other superior court employees, there is no statewide uniformity in their
compensation packages.
i: Sen. Com. on Judiciary, Rep. on Judicial Compensation in California (Feb. 1991), p. 340.

Ibid.
18 Sen. Special Com. on Gov. Admin., Study on Judicial Salaries (Jan. 3, 1955), p. 12.
71d., at p. 13, table 5.
1d., atp. 5.
19 Sen. Special Com. on Gov. Admin., Study on Judicial Salaries (Jan. 3, 1955), p. 5.



In response to this situation, the Legislature in 1955 enacted reform legislation, adding chapter
1.5 to title 8 of the Government Code.?® Under this chapter, the Legislature set the salaries of all
state judges, each at a fixed amount less than the salary set for the Chief Justice. Thus, associate
justices of the Supreme Court were paid $1,000 a year less than the Chief Justice, presiding
justices of the Courts of Appeal earned $2,000 a year less than the Chief Justice, and so on.
Superior court judges were divided into three classifications based on the population of the
counties in which they sat; judges in more populous counties were paid more than judges in the
less populous counties. Funding was shared between the counties and state with each paying a
fixed portion in amounts set by statute, which varied depending on the population of the county.
Municipal court judges were also divided into three categories based on county population with
salaries set by legislation accordingly, but the counties remained solely responsible for paying
those salaries out of locally collected fines and fees. No judge’s salary was reduced as a result of
this reform.%

Legislation enacted in 19642 established a system under which superior court judges were paid a
uniform salary statewide; municipal court judges likewise were paid a uniform salary, although
in an amount slightly less than superior court judges. Municipal court judges were still paid
entirely by the counties, however,? and superior court judges were still paid in part by the state
and in part by the counties.* This reform also did not result in the reduction of any judge’s
salary.

The 1964 legislation included another, more significant change, no doubt influenced by a study
conducted by the State Bar of California that concluded that judicial salaries were well below
those paid to judges in other jurisdictions, lawyers in private practice, and lawyers in the public
sector. Responding to concerns that lower salaries jeopardized the quality of the judiciary in
California, the Legislature raised judicial salaries in all categories and then provided for periodic
increases indexed to per capita income in California.”®> The frequency of adjustments and the
method of calculation have undergone several changes, but for the most part the principle of
systematic adjustment remains in place today.*®

Changes to trial court funding also affected judicial salaries. Under the Brown-Presley Trial
Court Funding Act (Brown-Presley Act),?” each county had the option of receiving state funding

20 sen. Bill 487; Stats. 1955, ch. 955.

2! This was consistent with the predecessor to article 111, section 4 of the California Constitution, which prohibits the
Legislature from reducing the salary of any state officer during his or her term of office.

%2 Sen. Bill 50; Stats. 1964, ch. 144

2% Former Gov. Code, § 71220.

* Former Gov. Code, § 68206.

% Sen. Bill 50; Stats. 1964, ch. 144,

%® Gov. Code, § 68203.

%7 Stats. 1988, chs. 944 and 945.



for trial court operations instead of relying solely on revenues raised within the county.”®
Beginning July 1, 1989, if a county elected to participate in state funding, it received (as part of
its block grant) funding for a significant portion of the salaries for municipal court judges in that
county.? Thus, although the county retained full responsibility for payment of salaries for
municipal court judges, the state for the first time funded a portion of those salaries.

In 1994, the Legislature ended county funding of judicial salaries, and the state became
responsible for funding the salaries of all California judges.*® Municipal court judges, however,
were still paid lower salaries than superior court judges.

The system of inequality between superior court and municipal court judicial salaries began to
change in 1998. First, as part of the Lockyer-Isenberg Act, Government Code section 68547 was
enacted, which allowed municipal court judges to achieve pay parity with superior court judges
under certain circumstances. Parity was authorized when a court demonstrated that the maximum
use of judicial resources had been systematically implemented, as certified by the Judicial
Council—a process known as trial court coordination and a precursor to trial court unification.*
Later that year, California voters amended the Constitution to authorize full trial court
unification.?* This involved the merging of the superior and municipal courts in each county into
a single, countywide trial court system on a majority vote of the judges within each county.
Where a municipal court was abolished through unification with the superior court, the
municipal court judges became superior court judges.®® By January 2001, all 58 California
counties had unified courts and all state trial court judges received the same state salary.

The history of judicial salaries is characterized by two distinct developments. First was the move
from county funding to state funding, a transition that took more than 100 years, during which
there was concurrent county and state funding. Second was the move from a multiplicity of local
salary levels to statewide uniformity within each level of court.** That too, took more than 100
years, but a superior court judge, as an officer of the state, now receives the same salary
regardless of where the judge presides.® These two principles—state funding and uniformity of
salaries—help ensure the stability and independence of the judicial branch and that the quality of
justice is administered at a uniformly high level throughout the state.

% This system was first enacted into law with the Trial Court Funding Act of 1985 (Stats. 1985, ch. 1607) but was
not implemented until Brown-Presley was enacted and sufficient funding was appropriated in 1988.

2 Former Gov. Code, § 68206(b), as amended in 1988.

%0 Former Government Code section 68206, which required partial funding by the counties of judicial salaries, was
repealed by Assem. Bill 2544; Stats. 1994, ch. 308, § 13.

%1 The Trial Court Realignment and Efficiency Act (Stats. 1991, ch. 90).

%2 proposition 220, as approved by voters, Gen. Elec. (June 2, 1996).

%% Former Cal. Const., art. VI, § 23.

% This transition to uniformity was always achieved by raising salaries, not by lowering them.

% The only exception being the differential paid to presiding judges of the superior courts and administrative
presiding justices of the Courts of Appeal, which is discussed below.



B. Brief History of Judicial Benefits

1 Supplemental Benefits

As further discussed in Section 111 of this report and documented extensively in Appendix D,
today’s system of supplemental benefits is a hodgepodge. Judges in some courts receive no
supplemental benefits. Judges in other courts can receive a supplemental benefits package worth
a significant percentage of their salaries and which is often tied to, or comparable to, the
executive benefits package provided to officers and employees of the county. There are some
internal inconsistencies within courts, with some judges receiving supplemental benefits and
others not. The current status of judicial benefits is much like the situation with judicial salaries
decades ago, before the Legislature provided for uniformity and state funding. As it was in the
past with judicial salaries, the current disparity in judicial benefits results from a long history of
shared responsibility between the state and the counties for funding the judicial branch in
California.

a. Supplemental Benefits and Trial Court Funding

The evolution of trial court funding by way of legislation that transferred responsibility for
funding trial court operations from the counties to the state occurred from the mid-1980s to the
late 1990s. Judicial benefits were rarely a focus of this legislative evolution but were affected
nonetheless.

1. Supplemental Benefits Before Trial Court Funding (Before 1988)

Before trial court funding becoming operative on July 1, 1988, under the Brown-Presley Act,
counties were solely responsible for funding salaries and benefits for municipal court judges.
Superior court judges—whose salaries were funded by the state—could also receive county-
funded benefits. Benefits provided by counties to superior and municipal court judges were
authorized by a number of statutes, including some that applied to individual counties and some
that applied statewide.* The county-specific statutes that are still in the Government Code today
relate to Los Angeles, Yolo, and San Diego Counties.

e Under Government Code section 69894.3, first enacted in 1959, employees in counties
with populations greater than 2 million® “shall be entitled to step advancement, vacation,
sick leave, holiday benefits and other leaves of absence and other benefits as may be
directed by rules of the court” and benefits “may be made applicable by rule to court
personnel, including but not limited to jurors, and judges.” Based on this statute, the
Superior Court of Los Angeles County adopted local rule 1.12, which provides that all
County of Los Angeles benefits extended to employees and local officers by local
ordinance are applicable to employees and judges of the Superior Court of Los Angeles

% A table of statutes that relate to judicial benefits is attached as Appendix C and includes several statutes applicable
to municipal court judges that are outdated but have not been repealed.

%7 When first enacted, this statute would have applied to only Los Angeles; however, San Diego and Orange
Counties both now have populations exceeding 2 million.



County. The legal sufficiency of that statute as authority for supplemental benefits to
judges was successfully challenged, as discussed in section b below.

e Government Code section 69893.7, first enacted in 1982, authorizes, but does not require,
Yolo County to extend management benefits packages to its superior court judges.

e Government Code section 69907, first enacted in 1985, provides that judges of the
Superior Court of San Diego County shall receive certain benefits received by the chief
administrative officer, including life insurance, comprehensive annual physical
examinations, executive flexible benefits plan, a dental plan, and a vision plan. The
statute also authorizes judges to receive long-term disability insurance upon approval by
the board of supervisors.

Government Code sections 53200.3 and 53214.5 apply statewide. Although judges are state
officials, under these statutes they treated as county officers or employees for the purpose of
county-funded benefits. Thus, section 53200.3, first enacted in 1957, deems judges who are paid
in part or in whole by a county to be county employees for the purposes of participation in group
insurance plans. Although the statute has not been repealed, it has been held unconstitutional, at
least with respect to its application to judges, as discussed in section b.*® Section 53214.5, first
enacted as section 53215 in 1979, has the same effect with respect to deferred compensation
plans.

Benefits provided by counties to judges of the municipal and superior courts in 1988—before
trial court funding—are summarized in a 1991 report of the Senate Committee on Judiciary.*

(A part of that report is attached as Appendix B.) The report found that a broad range of benefits
packages was being offered, that the packages generally reflected those being offered to state and
county employees, and that the benefits were modest compared to those offered in the private
sector at a similar level of career development. The report identified no definitive pattern
regarding which counties provided benefits and which did not, although it noted both a tendency
to provide supplemental cash benefits in areas with a higher cost of living and a similarity of
benefits packages among adjacent counties.

2. The Brown-Presley Act and Supplemental Benefits (1988)

As part of the Brown-Presley Act, the Legislature statutorily defined “court operations.” The
purpose of this definition was to establish the costs that a participating trial court could
permissibly fund with the block grants it received from the state. The definition of “court
operations” included *“the county share of superior and municipal court judges’ salaries, benefits,

%8 Surgeon, 167 Cal.App.4th at 261-262.

% Sen. Com. on Judiciary, Rep. on Judicial Compensation in California (Feb. 1991). Although the report was based
on a survey conducted after the enactment and implementation of the Brown-Presley Act, it noted that most of the
county-funded benefits it documented existed before the initiation of trial court funding. (See p. 3.)



and public agency retirement contributions.”*® This provision was understood by some courts as
authorizing funding of supplemental benefits for judges, and some courts picked up the cost of
benefits that had been funded by their counties before enactment of state trial court funding
statutes.

After enactment of the Brown-Presley Act, the Legislature passed a bill authorizing San Diego
County* to reimburse judges for their share of the contributions for the Judges’ Retirement
System; Riverside County also sponsored similar legislation.** This created a controversy that
resulted in the failure of the bill sponsored by Riverside County and the repeal of the legislation
regarding San Diego’s reimbursement of judges’ retirement contributions.*® In response to this
controversy about supplemental benefits, the Senate Committee on Judiciary conducted an
extensive survey of supplemental benefits. The resulting report reached several conclusions
discussed above; it also noted that uniformity of compensation was still appropriate but would
have a cost:

Creation of a statewide uniform benefits package would necessitate establishing
uniformity at the “high end” to avoid overwhelming opposition and the potential
legal problems that may occur if existing benefits were abolished.

Due to the concentration of the state’s total judiciary in urban jurisdictions with
reasonably equal costs of living, and the relative paucity of judges in lower-cost
rural areas, a differential in compensation would not appear so cost-effective as to
warrant abandonment of the equal compensation principle.*

Likely due to the political challenges these conclusions presented, the Legislature took no action
in response to the report.

Riverside County was successful in a subsequent legislative effort related to supplemental
benefits. Under Government Code section 69909, which was first enacted in 1990 as section
69908, superior court judges are entitled to participate in a county flexible spending plan and
may receive long-term disability insurance on approval by the board of supervisors.

3. The Lockyer-Isenberg Act and Supplemental Benefits (1997)
The Lockyer-Isenberg Act contained two provisions relevant to supplemental benefits. *° The
first required counties to submit to the Department of Finance a declaration addressing whether

“ Former Gov. Code, § 77003(c), as enacted in 1988. The definition of “court operations” found today in
Government Code section 77003(a)(1) still includes “salaries, benefits, and public agency retirement contributions
for superior court judges.”

1 Sen. Bill 948 (1989-1990 Reg. Sess.).

“2 Sen. Bill 872 (1989-1990 Reg. Sess.).

*% Sen. Com. on Judiciary, Rep. on Judicial Compensation in California (Feb. 1991), cover letter of Senator Bill
Lockyer, p. 1.

“1d. at pp. 3-4.

*® The Lockyer-Isenberg Act shifted from the counties to the state, effective July 1, 2007, full responsibility for
funding court operations expenses. (Former Gov. Code, § 68073(a), now Gov. Code, § 70311(a).) As part of this

10



the amount of its maintenance of effort payment (MOE) included the value of any supplemental
benefits paid to judges. Following comment by the affected court and verification, the
Department of Finance typically would lower the county’s MOE by an amount equal to the cost
of those benefits, in which case the county continued to be responsible for those benefits costs.*®
The second, uncodified provision stated that it was the intent of the Legislature “to provide that
no personnel employed in the court system as of July 1, 1997, shall have their salary or benefits
reduced as a result of this act.” Based on these two provisions, some counties continued to
provide supplemental benefits to judges.

4. The Impact of Trial Court Funding on Supplemental Benefits

Trial court funding was not intended to bring uniformity to the system of supplemental benefits
for judges. Instead, it preserved the then—status quo, allowing judges to continue receiving the
same supplemental benefits that they had received before trial court funding. It also affected
which entity or entities had responsibility for funding supplemental benefits. Before trial court
funding, supplemental benefits had been funded only by counties; after trial court funding, both
counties and courts in many instances were providing supplemental benefits. In addition, some
counties used trial court funding as a dividing line for providing benefits. In Fresno, for example,
the county decided to continue to provide supplemental benefits only for those judges holding
office as of July 1, 1997, and not to any judges taking office after that date. This created a two-
tiered system within that court and similar actions in other counties had the same result.
Discrepancies that had previously existed between different courts now occurred within a single
court.

b. The Sturgeon Case (2006-2009)

In April 2006, Judicial Watch, Inc. filed a lawsuit, on behalf of Harold P. Sturgeon, a Los
Angeles County resident and taxpayer, against the County of Los Angeles. The complaint
challenged the validity of the benefits that the county provides to the judges of the Superior
Court of Los Angeles County. The plaintiff alleged that the benefits amounted to a gift of public
funds, were a waste of public funds, and were not authorized by the Legislature, as required by
article V1, section 19 of the California Constitution,*’ which states, in pertinent part, “The
Legislature shall prescribe compensation for judges of courts of record.”

The trial court, ruling on a motion for summary judgment, rejected the plaintiff’s claims. It found
that the benefits provided by Los Angeles County were neither a gift nor waste of public funds
and were authorized by the Legislature as part of the Lockyer-Isenberg Act. Judgment was
entered against the plaintiff and in favor of the county in January 2007. The plaintiff appealed.*®

new system, the counties submit to the state “maintenance of effort payments,” which were calculated based on the
level of support counties provided to the trial courts in 1994-1995. Many counties continue to make these payments,
although the amounts have been adjusted over the years and, for many counties, abolished entirely. (Gov. Code, §
77201-77201.3.)

“® Gov. Code, § 77201(c)(3), as enacted in Assem. Bill 233; Stats.1997, ch. 850, § 46.

" Surgeon, supra, 167 Cal.App.4th at p. 636.

“®|d. at pp. 636-637.
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The Court of Appeal agreed with the trial court that the supplemental judicial benefits provided
by the county to the judges of the Superior Court of Los Angeles County were neither a gift of
public funds nor a waste of taxpayer funds. The appellate court said, “there can be little doubt the
benefits that the county provides its judges enhance the recruitment and retention of judges who
serve in Los Angeles” and serve a public purpose, *° and that the Lockyer-Isenberg Act “under
any fair reading” authorizes supplemental judicial benefits. *°

The appellate court went on to address, however, the requirement of article V1, section 19 of the
California Constitution that the Legislature “prescribe” compensation of judges—which includes
benefits—and found that the record before the court did not establish that the benefits provided
by the county had been prescribed by the Legislature. Notably, the appellate court held that both
the Lockyer-Isenberg Act and Government Code section 69894.3 were “ineffective legislative
prescriptions” for county-funded supplemental benefits.>* For that reason, the court reversed the
judgment by the trial court. In doing so, the court said that correcting this legislative defect was
“not onerous, but does require that the Legislature consider the specific issue and, at a minimum,
establish or reference identifiable standards.”>

C. Senate Bill X2 11 (2009)

In response to the Sturgeon case, the California Judges Association, the Superior Court of Los
Angeles County, several judicial leaders, and the Administrative Office of the Courts worked
together to propose legislation that would adequately prescribe supplemental benefits. This effort
was consistent with discussions that the judicial branch had conducted with legislators before the
Surgeon case and was pursued so that the hundreds of superior court judges who had accepted
their appointments to the bench with an expectation of a compensation package that provides
both state and supplemental benefits could continue to receive the supplemental benefits, at least
for the duration of their terms of office. >* Judges rely on the compensation package that was in
place at the time they joined the bench, and for many judges that reliance includes county-
provided health benefits for family members, dissolution decrees that include obligations to
continue various benefits in place, and benefits that judges are unable to obtain elsewhere.

On February 15, 2009, the Legislature passed SBX2 11, and on February 20, 2009, Governor
Schwarzenegger signed it into law. SBX2 11 preserves the status quo for existing supplemental
benefits by authorizing counties and courts to provide such benefits to judges “on the same terms
and conditions” as were in effect on July 1, 2008. SBX2 11 also allows counties to terminate
benefits with 180 days’ notice to the affected judges and the Administrative Director of the
Courts. Benefits cannot, however, be terminated before the end of the current term of office for a
judge. SBX2 11 did not authorize any new benefits and was not intended to be a global solution;

“°1d. at pp. 639-640.

4. at p. 642.

*L1d. at p. 656.

521d. at p. 657.

%% Judges in some courts, concerned about the statutory authority for their benefits, voted to end supplemental
benefits before enactment of SBX2 11. Ironically, because SBX2 11 authorizes continuation of benefits only as they
existed on July 1, 2008, these judges are precluded from reinstating the benefits they previously had received.
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it simply preserves the status quo for an undefined period. And as previously noted, SB 11 also
requires this report by the Judicial Council to inform the Legislature of the statewide
inconsistencies regarding supplemental benefits, presumably as prelude to a comprehensive,
long-term solution.

d. Supplemental Benefits After Senate Bill X2 11
Four developments have occurred since SBX2 11 became law:

e The parties to the Sturgeon case filed cross-motions for summary judgment based on the
impact of SBX2 11. After hearing these motions, the trial court held that SBX2 11
adequately prescribes compensation under article VI, section 19 of the California
Constitution and that the benefits paid to the judges of the Superior Court of Los Angeles
County were, therefore, legally authorized. Judicial Watch filed a notice of appeal on
September 28, 2009.

e Several county boards of supervisors have considered terminating benefits to the superior
court judges in their counties. To date, no county has acted to do so, instead deferring
further consideration until the Legislature can review judicial benefits from a statewide
perspective and develop a plan to address the inconsistencies that currently exist.

e Judges in a few courts have voted to waive the supplemental benefits provided to them by
their courts.

e The Judicial Council on April 24, 2009, adopted Interim Procedures for Administration
of Court-Funded Supplemental Judicial Benefits to provide for further accountability and
to enhance public trust and confidence in the court system by regulating the supplemental
benefits paid by courts and requiring courts that provide such benefits to keep records and
report practices.

In summary, unlike judicial salaries—which are now uniform statewide and entirely state-
funded—the current status of supplemental judicial benefits is more like a patchwork quilt, with
a different history in each court. SBX2 11 has stabilized the situation, allowing sufficient time
for thoughtful consideration of alternatives.

2. State-provided Benefits

As discussed above, some judges receive supplemental benefits and others do not. All judges,
however, receive both nonretirement and retirement benefits from the state, as discussed below.
And yet even the current system of state-provided retirement and nonretirement benefits is not
uniform statewide; the current two-tiered system establishes disparities among judges based on
their dates of appointment.
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a. Nonretirement Benefits

In addition to the retirement benefits discussed below, the state provides to judges basic
nonretirement benefits that are similar to benefits provided to other state officials and state
employees. Thus, judges may participate in health benefit plans, dental benefit plans, and a
vision service plan, with the state paying a part or all of the premiums as is done for all other
state employees. The state also provides a $50,000 term life insurance policy, but only for those
judges participating in the Judges’ Retirement System Il (those taking office for the first time on
or after November 9, 1994). The state also makes available supplemental life insurance and long-
term care insurance, but judges must pay the full cost of this benefit. Until June 30, 2009, judges
located in rural counties, like state employees in rural counties, were able to participate in the
Rural Health Care Equity Program under Government Code section 22877; that benefit was
limited to officers of the California Highway Patrol in legislation enacted last year.>*

b. Judicial Retirement Systems

In 1934, California voters passed a constitutional initiative authorizing a retirement benefit for
judges.®® In response, the California Legislature established the Judges’ Retirement System
(JRS) in 1937.°® Under the newly established JRS, all judges were automatically enrolled in the
new pension system. The benefit was funded with a state contribution of 2.5 percent of judicial
salary and a 2.5 percent matching contribution by the judge. The retirement benefit allowance
was equal to one-half the salary last received as a judge.

In 1953, a series of legislative actions brought several changes, including tying judges’
retirement benefits to salaries of current judges holding the same office they last held and
requiring the state to guarantee funding of the Judges’ Retirement Fund and to appropriate the
funding to fulfill pension commitments.>” During the 1950s and 1960s, survivor and death
benefits were added.®

Despite the increase in benefits offered under JRS, state contributions to fund the retirement
system were unchanged until 1962, when legislation increased the 2.5 percent contribution rate
to 4 percent for both the state’s and the judges’ portions.*® The Judges’ Retirement Fund
remained viable until 1962, when the cash balance was no longer sufficient to cover the fund’s
rising cost obligations. In 1964, payroll contributions were increased to offset the retirement
system’s growing liabilities and the state’s and judges’ retirement contributions doubled from 4
percent to 8 percent.®® In 1972, the Legislature mandated that on or before January 1, 2002, JRS
was to become fully funded and actuarially sound.®

> Assem. Bill 4X 12; Stats. 2009, ch. 12, § 12.

%5 Former Cal. Const. art. VI, § 26, repealed and substantively replaced on November 8, 1966, by current Cal. Const.
art. VI, § 20.

% Assem. Bill 353; Stats. 1937, ch. 770.

" Assem. Bill 387; Stats 1953, ch. 1592.

%8 Survivor benefits, Sen. Bill 387;Stats. 1957, ch. 2065, §4: death benefits, Sen. Bill 770; Stats. 1961, ch. 2136.

% Sen. Bill 33; Stats. 1962, ch. 62.

% Sen. Bill 88; Stats. 1964, ch. 144.

% Former Gov. Code, § 75110, stats. 1972, ch. 538.
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In response to the funding issues that had arisen with JRS, the Legislature established the Judges’
Retirement System Il (JRS 1) in 1994. This created a two-tierd system: judges first appointed or
elected on or after November 9, 1994, were to participate in JRS Il, while any judge initially
elected or appointed before that date remained in JRS.%? JRS 11 offered alternative retirement
benefits, namely a defined benefit plan or a monetary credit plan. The defined benefit plan
provides a lifetime monthly benefit of up to 75 percent of final annual salary, the percentage
being based on age at retirement and years of service. Under this plan, judges are eligible to
retire when they reach age 65 with 20 years of service, or age 70 with 5 years of service.®®
Judges who do not qualify for the defined benefit plan participate in the monetary credit plan,
which allows for a refund of member contributions as well as a portion of the employer
contributions, equaling 18 percent of salary, plus any interest accrued.®*

Like judicial salaries, judicial retirement is established and funded at the state level. As with
nonretirement judicial benefits, however, disparate treatment of judges remains so long as there
are two separate judicial retirement systems. In addition, as explained below, the inadequacies
of JRS Il present a significant disincentive to attracting and retaining judges.

1. Current Status of Judicial Benefits

A. Summary and Analysis of Supplemental Benefit Inconsistencies

Comprehensive information about supplemental benefits received by superior court judges in
California was obtained for this report. Appendix D provides detailed information that shows the
supplemental benefits received by judges in fiscal year 2007-2008, which is the last full year
before July 1, 2008, the date as of which SBX2 11 preserves the status quo of supplement
benefits. The data summarized here does not include the 112 justices of the Courts of Appeal and
the Supreme Court because they do not receive supplemental benefits.

A chart illustrating the current patchwork of supplemental benefits is on page 18. Below is a
summary:

e There are 837 authorized judgeships in the 11 superior courts where supplemental
benefits are provided by the county.

e There are 334 authorized judgeships in the 16 superior courts where supplemental
benefits are provided by the court.

e There are 292 authorized judgeships in the 8 superior courts where supplemental benefits
are provided by the county and court.

82 Gov. Code, § 75502.
% Gov. Code, § 75522.
% Gov. Code, § 75521.
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e There are 151 authorized judgeships in the 23 superior courts where no supplemental
benefits are provided.

This summary information is depicted in the chart below:

900 - 337
B Number of Authorized Judgeships in Courts in
800 - Which Benefits Are Provided
700 -
B Number of Courts in Which Benefits Are
600 - Provided
500 -
400 - 334
292
300 -
200 - 151
100 -~
11 16 8 23
O T T T
County Benefits Court Benefits Both Court and County No Supplemental
Benefits Benefits

The above summary includes both the number of courts and the number of authorized judgeships
within each court because the number of judges in a court varies greatly. For example, the
Superior Court of Los Angeles County is the largest court in our state system with 436
authorized judgeships, while there are 15 superior courts with only 2 authorized judgeships each.
Thus, the numbers of courts alone would not be representative of the number of judges who
receive supplemental benefits. Judges in the larger courts (e.g., the Superior Courts of Alameda,
Los Angeles, Orange, San Diego, and Santa Clara Counties) receive supplemental benefits, while
those in most of the smaller courts (e.g., Alpine, Inyo, and San Benito Counties) do not receive
supplemental benefits.

But the number of authorized judgeships in a court does not tell the complete story, either. Most

significantly, even in a court where supplemental benefits are provided, not all judges within the
court receive, or are entitled to receive, the same benefits or same level of benefits. For example:
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In one court, the county provides benefits only to those judges who were on the bench as
of July 1, 1997, the date the state took on responsibility for funding trial court operations
under the Lockyer-Isenberg Act.

In another court, the county provides benefits only to those judges who were on the bench
as of December 31, 2005.

In yet another court, although all judges may receive supplemental benefits, the county
reimburses the court only for those judges who were on the bench as of 1995.

Several other factors make the landscape of supplemental benefits even more complicated.

The scope and scale of benefits received vary widely. Among the supplemental benefits
provided to judges are medical benefits, disability and life insurance plans, deferred
compensation plans, transportation benefits, and professional allowances and stipends. In
some cases, a cash option is available in lieu of the benefit.

The cost of supplemental benefits, where they are provided, also varies widely. Judges in
some courts receive benefits that cost as little as $102 per year per judge, while judges in
the Superior Court of Los Angeles County receive benefits of approximately $50,000.

The variation in supplemental benefits and their nonexistence at many courts, including
the appellate courts, results in other significant compensation differences. By way of
example, the Legislature has specified a uniform salary for all superior court judges
statewide and a salary for justices of the Courts of Appeal that is higher than for judges of
the superior courts. Yet if the full value of the supplemental benefits is included in the
overall compensation paid to judges, there are counties in which superior court judges
receive a more valuable compensation package than a justice of the Court of Appeal who
serves the same county.

Four broad conclusions can be drawn from the data:

1. About 90 percent of the superior court judges serve in courts where some form of

supplemental benefits is provided, which demonstrates the widespread acceptance of the
need and appropriateness of providing judges with a better benefits package than that
currently provided by the state.

The variance among supplemental benefits provided to judges in California is the result

of the individual history of each court and county and is not based on any rational or
consistent statewide plan or formula.
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Court

Type of Supplemental Judicial Benefit

Disability

Life Insurance
Medical
Allowances/Stipends
Retirement
Transportation

Alameda
Butte
Calaveras
Contra Costa
Fresno
Glenn

Kern

Kings

Los Angeles
Mariposa
Mendocino
Mono
Monterey
Napa
Nevada
Orange
Placer
Riverside
Sacramento
San Bernardino
San Benito
San Diego
San Francisco
San Joaquin
San Luis Obispo
San Mateo
Santa Clara
Siskiyou
Solano
Sonoma
Trinity

Tulare
Tuolumne
Ventura

Yolo

|
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Average Annual
Benefit Cost per

Funding Source

Judge County Court Hybrid
Less than $100
$100 - $1,000 ]

Over $1,000




3. The disparity among judges can be significant: some judges receive no supplemental
benefits while others receive a supplemental benefits package worth approximately
$50,000 a year.

4. Supplemental benefits make the overall compensation structure for judges inconsistent
and, in some cases, result in justices of an appellate court receiving lower compensation
than judges of a trial court in the same area.

The disparity in judicial benefits is similar to the disparity in judicial salaries that the Senate
Special Committee on Governmental Administration found troubling in the 1950s. The
Legislature’s response to this inequity was to adopt a more uniform schedule of judicial salaries
as proposed by the Judicial Council, and the Legislature continued to move toward uniformity
and state funding in judicial salaries and retirement plans over the next 40 years. The funding of
supplemental benefits by counties is inconsistent with this development and with the progress
over the past 20 years toward state funding of most other trial court expenses, including court
operations® and court facilities.®®

B. Summary and Analysis of Judicial Retirement Systems

JRS 11, which applies to those judges who were first elected or appointed to office after
November 9, 1994—and therefore, all current and future applicants for judicial positions—is
generally viewed as the single greatest impediment to recruiting new judicial applicants from
both the public and private sector.

JRS Il is inconsistent with other public employee retirement plans because it requires judges to
be 65 years of age and, in the case of those judges under the age of 70, requires a minimum of 20
years of service before the judge can receive a defined retirement benefit.®” Because judges enter
the system at relatively high average age, JRS Il is an inflexible and unattractive retirement
option for public sector attorneys who are considering judicial office. This is best illustrated by
the following example.

A senior non-management deputy county counsel in San Diego is entitled to a retirement benefit
formula of 3 percent at 60 years of age. If that attorney was hired at age 28, then at age 60 he or
she would be eligible for a defined retirement benefit equal to 96 percent of his or her highest
annual salary (3% x 32 years). If that attorney instead were appointed to the bench at age 50, he
or she would have to wait until age 70 to obtain a defined retirement benefit for any years of
judicial service. Alternately, he or she could retire at age 60 with only 66 percent of his or her
salary as a defined benefit from the county (compared with 96%) plus the lump sum defined
contribution payment available under JRS II. This result creates a clear disincentive for attorneys
in the public sector, where many judicial candidates come from, to serve on the bench.

% Lockyer-Isenberg Act.
% Trial Court Facilities Act of 2002 (Stats. 2002, ch. 249).
% Gov. Code, § 75522(a).
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A similar example illustrates the problem with attracting attorneys from the private sector. The
average age at which an attorney from the private sector takes the bench is a little higher than
those from the public sector: 51.7 years of age over the past 10 years. Therefore, that person
would typically have to remain on the bench until age 70 in order to receive a defined retirement
benefit. Delaying retirement until that age is considered undesirable in both the public and
private sectors. Thus, the current system presents a major impediment to recruiting the qualified,
diverse judiciary needed to preserve an equal level of access to justice in California’s courts.

V. Next Steps

The inconsistencies and deficiencies in the benefits packages offered to judges in the State of
California have an impact on the state’s ability to continue to attract and retain high-quality
judges, who are necessary to maintain a fair and impartial judicial branch. The ability of the state
to diversify the bench to reflect the rich diversity of California’s population also is impeded by
the more robust compensation packages provided to public sector attorneys by local governments
and to attorneys in the private sector.

To provide further assistance to the Legislature, the Judicial Council will continue to review the
impact of judicial compensation, particularly with respect to judicial benefits, on the recruitment
and retention of the judiciary. Upon completion of this work, the Judicial Council will report its
findings and, if appropriate, make recommendations regarding options for reforming judicial
benefits in order to move toward a more consistent approach that would better attract and retain a
highly qualified and diverse judiciary. These efforts are made at a particularly difficult time for
the state from a fiscal perspective. Nonetheless, California must plan for the long-term strength
and vitality of its judiciary so that the people of California continue to have broad and equal
access to high-quality justice throughout the state.
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SURVEY FINDINGS

e Only two jurisdictions offered or proposed to offer county
assumption of the employee contribution to the State Judges
Retirement System: San Diego and Riverside. The former offered
the benefit ($550.34 per month for Superior, $500.06 per month for
Municipal) up until January 1 of this year.

e Nine counties reported the existence of some cash benefit for
superior court judges, either as a specific supplemental
compensation or a cash-out option in lieu of receiving benefits.
Counties so reporting, with maximum benefits available (assuming
complete cash-out of benefits plus acceptance of supplemental
compensation when offered):

Alameda: $550 Orange: $3500
Humboldt: $960 San Bernardino: $960

Los Angeles: $7547 Ventura: $420

Marin: $8406 Yolo $3500
Monterey: $3112

While the number of counties offering some cash benefit comprise
only 15.5% of the total jurisdictions, some cash benefit is
offered to 50% of the State's Superior Court judiciary.

e Eight counties of the thirty-eight served by Municipal Courts
reported the existence of some cash benefit for Municipal Court
judges, either as a special supplemental compensation or a
cash-out option in lieu of receiving benefits. Counties so
reporting, with maximum benefit available (assuming complete
cash-out of benefits plus acceptance of supplemental compensation
when offered):

Alameda: $550 Monterey: $3112
Humboldt: $960 Orange: $3500
Los Angeles: $6893 Sacramento: $905
Marin: $10,784 Ventura: $420

The number of counties offering such benefits constitute 21% of
the total served by Municipal Courts, but employ 54.7% of the
state's Municipal Court judiciary.

® Thirty-three of the fifty-eight counties report offering life
insurance to the Superior Court judges, who constitute 82.25% of
the total superior bench. Twenty-five of the thirty-eight
Municipal Court counties report life insurance for the municipal
bench, 54.7% of total judges. Others offer insurance as an option
in a flexible package, not an independent benefit.

e Expense reimbursement for travel, lodging, and meals on business
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Survey Findings

outside the jurisdiction is reported by all but six counties
(Calaveras, Glenn, Lake, Modoc, Sutter, and Yolo). However, it
may be assumed to be universal if reporting counties did not
consider reimbursement a benefit.

e Cafeteria plans offering an array of flexible benefit options to
both Superior and Municipal Court judges were reported by eight
counties: Alameda, Humboldt, Los Angeles, Marin, Monterey, Napa,
Orange, and Ventura. Such plans are characterized by the
inclusion of an array of non-traditional benefits such as child
care, dependent care, legal assistance, family counseling, etc.
46.4% of the state's Superior Court judges enjoy "cafeteria"
benefits, as do 48.5% of Municipal Court judges. Other counties
(Butte, Shasta, Santa Clara, Santa Cruz, Sonoma, Yolo, San Luis
Obispo, Kern, San Diego, San Bernardino) report county management
or employing benefits packages, but generally include only
traditional programs (health, vision, dental, insurance).

e Liability insurance was reported by nine counties for their
Superior Courts, and by four counties for their Municipal Courts.
(10.8% of Superior Court judges, 4.6% of Municipal). However, it
can be assumed that the benefit of defense in civil actions
arising from judicial practice is characteristically provided by
the counties, whether or not there exists an independent insurance
plan. Nor may many jurisdictions consider liability insurance a
personal benefit, thus explaining a failure to report.

e Four counties reported specific automobile allowance arrangements:
Contra Costa offering an optional $250 per month, Kings offering
$0.25 per mile, Los Angeles providing the presiding judges of the
court with county cars, and San Diego offering the option of a
$134 per month allowance or a $30.00 per month public transit
pass. It is assumed that regular commuting costs are not covered
by any jurisdictions. However, travel to and from assignment
within the county, at a court not one's own, is reimbursed
pursuant to statutory requirement (Gov. C. Sec. 68542.5).

e Unique benefits were reported by Los Angeles County, offering an
allowance of up to $600 annually for reimbursement of personal
security expense, a 401(k) plan for a county match of defetrred
compensation up to $3774/$3446 annually, and an expense allowance
for presiding judges of $900 annually. San Luis Obispo County
reported a "wellness" benefit of $200 per year for physical,
health club membership, dieting programs, and programs to quit
smoking.




Survey Findings

CONCLUSIONS

e In the vast majority of jurisdictions, benefits are generally
reflective of packages normally offered to state and county
employees. Considering the total compensation package that may be
offered to individuals at a similar level of career development in
the private sector, the benefits may be characterized as modest.

e Data provided gives no evidence of any correlation between an
expansion of benefits and judicial sign-off on State Trial Court
Funding. Many jurisdictions specify the existence of their
benefits package prior to the initiation of State Trial Court
Funding. Any evidence to the contrary is circumstantial, or
anecdotal at best.

e While there is a general trend to be discerned in the
establishment of supplemental cash benefits in areas with a higher
cost of living, the development is not universal. Some counties
reporting the benefit (Humboldt, San Bernardino, Yolo) show a
relatively high "affluence index" as to the percentage at which
the base judicial salary compares to county per capita income and
median home price. In other counties where the base salary is
relatively low compared to local per capita income and home price,
no cash benefit is offered (Contra Costa, San Francisco, San
Mateo). The cash benefit would seem to be driven primarily by
Southern California interests believing a supplement is necessary
to maintain some equality in compensation in the face of increased
living costs in that area. Yet it might be noted that Superior
Court base salary in Los Angeles equals in excess of 500% of the
county per capita income, but only 400% in San Francisco, and
approximately 50% of the median home price in Los Angeles but less
than 40% in San Francisco.

® Extension of benefits would appear to occur by virtue of regional
"contagion", i.e., the institution of a benefit in one
jurisdiction leads to a call for its institution in local
neighboring jurisdictions. However, some innovative or
extra~ordinary programs emerge without pattern, presumably the
result of interaction between the local judiciary and county
administration, or as a result of such programs being initiated
pursuant to negotiations between the county and its non-court

employees.

® Creation of a statewide uniform benefit package would necessitate
establishing uniformity at the "high end" to avoid overwhelming
opposition and the potential legal problems that may occur if
existing benefits were abolished.



Survey Findings

e Due to the concentration of the state's total judiciary in urban
jurisdictions with reasonably equal costs of living, and the
relative paucity of judges in lower-cost rural areas, a
differential in compensation would not appear so cost-effective as
to warrant the abandonment of the equal compensation principle.
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THE JUDTCIAL COUNRCIL OF CBRLIPORRIA
ADMINTIQTRATIVE OFFICE OF THE COVRTE
595 Market Streskt, 30th Flooy
San Francisce, Californis 84163

HISTORY OF JUDICIAL SALARIEE
AND BENEFITS IN CALIFORNIA

The history of judicial salarvies and henefits in Californis has
heen marked by dramatic changes. The abiding principie,
however, has been the need to sttract and retsain competant
fudges 5o that the pubiia iz well served.

This report discusses salavies and hanefits sepsrately and
anﬂmrno;a%es legal opinions on the authority of ths Legislature
in those areas

Salaries

5

Barly history

Until 1872, California's counties paid the full salarisgs of
superior court judges. From LB8D to 1927, the cost of supsrios
court 1Hﬁm@ gi}araﬁa were split fifty-£ifty between the state

and counties

puring this entire period, the anunties paid sll of ths
salaries for the inferior courts {municipal justize and,
abolished, county and police courts). In iﬁzﬁ the Leglslature
began to set municipesl court sazlaries by statute.*

bk

in virtually every case, salary increases made DY legislative
action rodified decisions made by a counby board of
supevvisors Because bthe aupervisors peid the salaries, i hyen
Lewislmlure deferred to bheir judgment of how high they shouid

he . The meney colleched by the smferior courhs in fines aogd

i1/ Califernia Ssnate Bpecial Committes on Governmental
administration, “Qtudy on Judicisl 53 i A
Californias Legislaevtuvre, 185%, p. %
pp. 13-15, was prepared by the Calif
hgmooiation. This table shows dudi

bhrowgh 1991

Shuky
ched ol

27 Bravm. 1825%, oh. 358
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fees was to cover the cost of thelr operstion, includin
satarise to judges and othsrs working there.

In 1927, the Legislature tried to sstabliszsh & new system Lov

setting superior court judge salaries. Five categories for

stabe contriputions were established, with counties grouped

inko classes by ﬁgpalatisnn%j In 1931, a uniform state

coptributien of $4,000 was established. 54,000 was prezcribed

as the minimwm salary.®  HMunicipal court judges ' salavies
T

continwed to be paid wholly by the gounties, bubt were set Oy
the Legislature. Success in ebteining raises Jdepended antirely

on the lower courts® relationship with its board of
supervisors, whose recommendat tons the Legislature felt
rp Follow. Disparities set in by 1947. A municipgl court
judge might earn anywhere from $7,500 to ©12,500.<7 By 1950,
while the state contribution to superior court Judicial '
salaries remained uniform, the five separate salary
classifications had completely Droken down to 58, ome for each
wounty . ®

obliged

The waristion in municipal cemrt judicial salsries had ragched
the point where & municipal court ;uﬁge was paid §8,000 in
Santa Cruz and $15%,000 in Oskland. L’

Salary incresses for any of the stale’'s rrial court iudyss wels
hard to come by, because county boards of supervisors were
reluctant to impose new costs on their cousbtles by sending
salary increase resvlutions up Lo the Legislature.
california’'s trisl court judges became markedly undaerpaid,
whetrher bhe measure was salaries puid in other maijor states,
the income of California attorneys in private practice, the
federal judiciary, or state and county exsvutive hrranch
sfficials. P

iz Fragmented situetion becsme increasingly burdensome for
Jegislators as well. During the 1952 gession, the Leyislabure
was reguired to consider over 160 bills proposing incresses 1o

3/  Stats. 1927, chs. 343 and 348.

&/ Stats. Y31, oh. Z76. GSee Pabls 3, attached at p. 16,

75 1985 Study, pp. 12 and 14.

FROSTC
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judicial salaries. The need for adopting & fair and orderly
mathod for fizing judges’ salaries hed beooms soutsly apparent
Lhegistative reform
In 1%53, & Senate Special Committes on Governmental
Administration reported on judicial salaries.s’ Among its
Findings were thess:

- The sxisting systewm resulted in judicial sslarias that

were nobt in keeping with judges in stabtes with

comparable populations and economies, oY with other
california officials, nor with the incomes of the

sttorneys from whose ranks judges must he recrulbed.
= The existing county-by-county system produced gross

inequities, detracted from ths independence of the
courts, and wasted the Legiszlature’'s time,

o Salary incresses had not been made on the sound prip-
ciples on which salary adjustments normally are made .

- Proper respect for and coniidence in the courts 1s
gssentinl te our form of government.

= County gav@rﬁmeﬁﬁs were paying a disproportionate
share of iudicial salaries, as well as pavigg skl bthe
other costs of trlal courts.

The special committee made four recommendat lons !

1. Judicisl salaries should be increassd to provide gauity
amonyg judges and should be comparable with other public
pfficers and judges in comprrable states.

7. Judicial salaries should be estsblished on A statewlde
basis under 3 formuls distinguishing between the various
jevels of courts. The superior and municipal courts shouid
pe divided into three classeg sach on the hagis of dounty
population., Salary differentisls should be meads betwesn
the different classes. All judicial sslavies should be
contingent on that provided for the Chisf Justice.

3. County contributions to supericr court judicial selarvies
should be fizxed, but adiusted acoording to the three
rliasses of superior Couris.

%/ Californiz Senate Special CUpmmittes o0 Governmenial
mdministration, "Study on Judicizl Salavies,” [18053
Californis begislisturs, 1333, p. 5.

Hewarhy |



4. (Court revenues should eontinne to be the source of

municipal court judicial snlariss, before the revenues &I

digtributed vo the citiesdwﬁf

The salary range proposed by the special gommittee Was

¢2% , 608 per vesr for the Chief Justice to §14,500 for

municipal court judges in small populstion counties, This

would represent an increase from the ezisting $21,500 to

§11,0080 trangs. :
The recomsepded reforms wers iargely enscted in 19%5‘%i/
salaries wers pegged to that of the Chief Justice, but Lhe
proposed amounis were reduced by $1000.

The salaries for municipal court judges were still to be pald
by the counties, out of the money produced by municipsl court
revenues (fses, fines, farfeitures) and from the counby salary
or general fund.

Using this structure, salary sdjustmenis were made by the
 begislature in 1960 and 1861,

adiustments and indexing

in 1964, the State Bar of Californis published & special report
‘Aetailing how Califorpia judicial salaries had sheadily
dwindled over 20 vears in comparison with those of other public
afficiels, judges in comparable ﬁuyisf%qtimns in other states

; L2/ woy ezammple, in JB6E.

and successful private practitiomers.=™
the salary of a supreme court justice was less than that of
courity counsel, the district sttorney, and the sheriff in LU
Apgeles County. LOS angeles Supsrior Court judges rrailed
propation officers, the public defender, the chief assistant
county counsel, the chief deputy district sttorney, the
undersheriff, rhe puplic administrator, the county clerk &nd
the marshall.~* This imbalance created & copoern about the
continuing guelity of judiciary: : :

it iz ne secret that wany surcsgsful lawyers
who zre worthy of dudicial office have
sliminated themselves from congideration: In

10/ Stats. 1953, b 206 .

11/ Stats. 195%, oh. 955.
12/ Stete Bar of Celifornis, Speclal Renort {(Feb. 1%e4) L.

07T B

fed
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airness te their families, they could yot
coept the lcss of earnings entalled. >

¥

a@
4 mecond consideration was st play in 1864, Both the dudiciary
and the Legislature were weary of the regulsr appsarancss that
the dudges were regulired to make to reguest salary adjugtments,
the substantiazl amount of legislative time consumed and the
public perception of the process.

vn address these considerations, the Legislature adjusted
tudicial salaries upward, using the 1955 strunture, and indezed
judicial salaries to the percenteaye rise in the per caplte
income in Celifornia. Automatic adjygtments were to oocur
avery four yearws, beginning in 1968 427 In addition, the
thres-tiered system gsve way in 1966 to uniform statewids
salaries for superior court judges ab 325,000 and munioipal
court judges at $23.000. Between the sdoption of the per
capite income increase index and its finst appiigcation in 1968,
s period of substantisl prosperity and inflation in Californie
resulted in a judicial sslsry Lnorease erceeding 20 percent.
As @ result, the Legislsture, in 1969, changed the mesasuve for
snereases bo the Califernia Consumer Price Index. A@juiﬁm@nta
wers to.be made annually, rather than every four ¥ysars.™

When inflation increased sherply in the 70°s, the Legiglature
made further substanbial changes iy the formulation of fudigial

salarios.

1978 iagiﬁlationiif frore sslaries for LB moanths and limited
subseguent annual incresses to five percent. The net effect
was a 2i-month interval betwsen the September I, 1876,

adiustment and the pext ratse on July I, 1874§.

Ip 19879, the Californis Consumer Price Index was replaced by
the percentage sslary increase granted Lo stats smployees
§ : . v
&l

generally . =¥ The five percent cap remained in effect uptil 1t
wag ramoved in L8815 -

157 Gov. Code § 68203, as enacted at lst EX. 5855, Gtats,
lagd, eh. 144, :

16/ Stats. 198%9, &b, 1507

174 Brats. 1976, ch. LIRE.

FLEITO f .
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Hlaon v, Loy

The 1976 legislation was challenged Dy a Humber of judges in
Olson v, Cerv I (1984} 27 (el.3d& 332, The california Supreme
Court held that the five percent limitation on annual salary
increasas was an impermissible impairment of vested oontractual
rights for judges during any term or unexpired term of &
sredecessor, under the contract clauses nf the federal and
Californie constitublions:
L dndge entering office is desmed to do 8o
in considerastion of--at lsast in pari--
sx13ry benefits then offered by the state
fny thpt office. If galary benefits are
diminished by the Legislature during 2
judge’s term, or during the unezplred term
of z predecessor judge, the judge 15
nevertheless entitled to the contracted-for-
benefits during the remainder of such
term. &Y

The situstion wag complicated by the passage of & November 1950
ballot messure that amended the California Constitution, in
response to Qigon v. Sory. . l. to give the Legislature power pfe
alter at any time the formuls used to caloulate the annual
increase in judicisal salarvies. Tn Olsgn v. Coryv. il (18823 134
Cal.App.3d 85, a Court of Appeal held that the constitutional
smendment could not change the formula Loy incresging dudges’
salaries during their current terms, bDecause of the sane
constitutionally protected contrectual rights applied by the
Supreme Court in Qlson v. Coiv..l.-

The result of these enacktments and decisions was the crestion
of three sslary groups for some judges on the same Couris,
depending on the salary law in effect when their terms began,
The differences have Glsappeared as thelr terms grpiread,

Brown-Presley Trisl Court Punding Act of 1988

connties had continued te pay bhe entire smlarvies of munigipal
court judges. By 1¥85, s combination of county budget
Sifficulties, a shortage of judicial officers, and the
Legislature's desire to rationalize the court structure and
harmenize relavions with the counties led to a CORsensus vhat
most funding for Csliformia’s brial Ccourts showld come £rvom She
state. o

Legisliation was passed rerouting municipal court-genarated
revenues to the state in axchewnge for new judgeships and 8 wore

-

B
d
224

Crl. 34 st 83

jas

&/
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A-12



of mtate money to operste the btrial courts, including funds fov
salaries. .

The statutes passed in 1985 did not become pperstive uptil
1488, under the Brown-Presley Trial Court Funding Act.s
Counties were to receive s block grant for each judicial
sfficer's position, including those of municipal court judgeas
and commissioners. Henceforth, counties were to provide fixed
dollar contributions to the salaries of esch municipal cournt
judge, on the same scale and in the same amounts as they
provided toward the sslaries of superior court judges =& ’,

Justice courts as courts of record

Justice court judoes became judges of courts of racord on
January 1, 198%, following the approval of copstitutional
amendments in Proposition %4 at the November 1788 election. In
the legislation adivsting the Goverument Code bo oonform with
this new status, the state mandsted that esch justice court
judge be paid proportionately to municipal court Judges, 1.e.
receiving whatever percentage of municipal court Jugdase's salary
wag egual to the percentage of full time that their justice
court was rated. Counties were removed from control of the
salaries of justice court judges. Justice court judges were
inciuded in the Trisl Court Fundingsblock grant calculations
“for each county.s2’ ' :

After July 1, 1990, all pew and most current justice court
judges began full-time employment by the state, in exchange for
the full salary of & municipel court judge.

Bapefits
A. RETIHEMERT BENEFITS

The sriginsl legislation

kel

An initismbtive constitutional amendment in 1934 provided for @
reasonable judicial retirement allowance for age OF
disghility. A similar provision appears in the current
comstitution, article VI, section 20, which states that
egislature shall provide for retirement with reasonable

“hhe

21/ Stats. 1988, ch. 945

]

able 2.

oy s e
fe s bae

03/ Skats. 198¢, cha. 1389 and 1417, § 5.

310,70 . -



sllowance, of judges of courts of racord for sgs and
digabhiligy.” :

tpder the 1934 amendment, In 19321 +he Legislsture established
the Judges'™ Retirement ﬁyﬁtemrg%‘ 211 judges of courts of

record were required to be members of the system, and a
contribution of Z-1/2 percent of salary was required by sach
judge with & matching contribution by the state.  The ,

x + - 3 - Y L
contribution rates were increased to 4 peroent in 1662427 and
ty 8 percent in 1564, 407

: e - . : 23/ .
The present Judges’ Retirement Law wWas enacted in 195354 . and
eontained & provisionss reguiring the Lagislature to include

in the State Budget Act sach year "Such Sums as may e
necessary bo make the Judges’ Retirement Fund fully sufficient
to pay all of the obligetions of the fungd which will beooms
payable during the ensuing figmal vearn.”

Uptil 1953, the pensions provided for fudges wera crleulated on
the basis of the salary last received by the judge before
retirement {(a so-called cfiyed” formulal with no benefits for
surviving spouses. Im 1953, the henefits ware. changed to
caloulate the pension on the basis of the saiary paid at the
time each pavment became due (& sn—-called “fluctusting”
fmfmula}*gwf Benefits for surviving spouses were first
srovided on a limited basis in 1§57 .=

Metdor changes in 1959

The bepefits provified by the originsl Judges’ B
enacted in 1937 ware meager. During the first
judges retired. The Rebtirement Fund bupilt up @
$7,34%5,044 25 of June 30, 1960.

In the late 1950°s, there was considersble public sentiment for

setting a compulsory retirement age for judges. The Holbrook

Survey published in 19357 showsdl that 10 percent of judges in
e

&
Los Angeles were pver 70 years of ayge and & percent were ovex

24/ Srets. 1937, ¢h. T7L.
25/ Btats. 1%62, ch. 6Z.

Zu/ Steks. 1964, ch. 144.
s/ Bbats. 1953, dh. 206,
287 Gov. Tode § 15107

28/ ®tawts. 1953, oh. 206

30/ Staks. 1957, ch. Z0§5.

3ipsro W



5 comstitutional amendment to compel retirement at age TU was
introduced in 19%7, bubt was not enacted. The 1859 Lagislature
approached the problem by cresting & Financiel incentive for
Judgaes to retire before age 70. Sention 7507% was enachted,
providing for incresesed benefits for judges rebtiving before age
70, and for their surviving spouses. This section also
provided that . e judge on the bench on the sffective date
(feptember 18, 1959) would be eligibie for the benefits
accorded fherein 1Ff he nr she rebiped within five yesrs
thereafter, regard

bt

i
rdless of age.

Tre incrense in benefits was substantial and had drametic
effect. A judge retiring under the 1927 act could recsive &
mezimum of 50 percent of the salary of the office. with no
benefits psyable to the swrviving spouse; or the iudoe could
alect te receive » much smallier sum in the form of 8 Soint
annuity with the spouse. & judge gualifying under section
78075 received 4% or T7H percent of the salary of the anffice [ov
itfe, with the surviving spouse receiving 32-172 percent oY
37-1/2 percert of the salary-of the coffice. In order not to
iose these banefits, slmost sll judges over age 70 retired
before Saptember 18, 1964, On June 306, 1859, only 43 judges
ant 11 widows wers on retirsment rolls. By Jupne 30, 1963,
there were 1461 judges and 57 widows.

Most of those who wete sGded to the retirement rolls during the
19591964 period had made extremely small contributions to tha
netirement Fund in relation to the new benefits coenferred by
section 7507%.  In some instances, the payments received in the
first yesr of retirement amounted to more that the iudge s
tobtal payments into the fund. As noted above, the Legislature
inereased the conbtribution rate from 2-1/2 percent to 4 percent
in 1962, and increassed it sgsin to B percent in 1964. _
Rotwithstand %y this increase in the contribution rate, the new .
apd unfunded obligstions created by ithe 1958 incentive act
guickly depleted the balance accumulated over the preceding 12
VERTE . :

Ty 1969, at the suggestion of the stveff of the Senate Commities
an Governmental Bfficiency, the Legislature enscted statutes
increasing the filing fee for commencing a civil action by $2
in the Superior Court and $1 in the Municipal Courts=’", the
incresse to be peid into the Judges’ Retirement Fund. These
new statutes, which were snscted after the Legislature had
alresdy wmade a special appropriation to the fund for thav
figosl vear, resulted in 2 temporary cash surplus i the fund
in 1979, However, in the Budget Act of 1370, the Legislature
withdrew $£250,000 of that surplus from the Judges' Retlirement
Fund and transferred it to the General Fund to help balance the

31/ Gov. Code §§ 26822.3% snd T2056.1.

210/°T0 a
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state budget for the succeesding vear e Ethen, annual
augmentations in increasing ammunrs h‘w@ haan reguired snd made
by the Legislesture under seschtion 751

£

In 1972, the Legislature snacted Government Code section
TRING .5, which reguired the State Controller to make

wt oy

recommendations for financing the Judgss® Retirement Law. The
Controlley comikﬁcva with Hotusrkeal q}%tamu,-lna» of Ban Jose
boy perform the first sotuesrial enslysis of the Judyes'

Retiremnent. System.

The actuzary recompended the retention of the statutory
contribution rates for iudges and the state (8§ percent each)
and the continued payment of £iling fees to the fund, and
further recompendsd thab the state pesy an additional 12.6
percent of the membership vavroll from the figoel vear 1975 o
January 1, Z802.

The State Controller, under section 75109.5, formally
recommendad that the state's contribetion be increased to 20.8
parcent beginning Julv 1., 1974. This and & similay 1877
recommendation waere not accepted.

o,

Effect on avallsbilify of retired Judoes for assigomenis

The present retirement laws penslize Judpges who wish to serve
the public courts on assigﬁmenﬁh Eight percent of ap assigne

Judge's esrnings must be contributed to the Judgas Ret irement
System, even though the zudge may have paid in the maximum
amount Wﬁlkﬁ on active gervzch. Further, from the % percent
remaining, the amount of }hdqe s rebtirement allowance
{pengiony must be dmﬁuﬂ%ﬂd Hormally, this is 7% pasricgent o
s sittinge jedye’s salary.  The end result is thet a retired
superior court judge who returmns on assignment to the superior
court earns just $46 a day, befors taxes. Consequently,
retired juduss increasingly have been sttracted to private
judging, leaving the public system without s sufflicient number
of retired iudges to sccept assignments when there is & vaoancy
at the court, when regular judges sre 111, on vecation ot
athending educational progrsms . orv when changes of venue

require assigned judges to beok uwp the court receiving the case,

Py

B, OTHER STATE BENERITS

In additjion to retirement benefits, the state hag wmade
nedicals®’ and d@zta?xﬁ* plans available to judpes. In the
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cese of municipsl court Judgesz ., the counties must pay the
premiums for the stste plsns. Counties may offer their own
plans as albternatives. '

¢, COURTY BEWEYITS

Mimtorically, some counties h&ve provided a number af henefibts
£o dudges to maintazin at least 8 semblance of eguality with
county executives and other c@ur Y ampﬁmge In those
counties, judicial bepefits are tied in kind an& extent to
thoss of county sxecutives.

County benefits may include beslih, dental, snd vision care
plans, life and lisbility ilssurance, professional dues,
defarved compsnsation, automobile allowances, child care
reimbursement and medical care reimbursement for costs nok
sovered by medical plans. Some countlies have afforded other
henefits, inoluding reimbursement of 33@@@W* contributions to
the Judges® Retirement System. Of course, the pxistence and
pxtant of thege bpenefits wvary from cmunﬁy fo oouniy. e

There has been an ongoing debate about the asuthority of the
countises to provide these henefits. To s large axtent the
digeussion hes certered op article VI, section 19 of the. _
Califorpia Comstitution, which provides that %ha Legislature
shall mxam@wwhm :“ﬁmgﬂﬂmdfwlﬁf‘ For dudges of wria of record,

oo
and whether “CQN?N??EtIO“" ig Jimited to mala. %, leaving
counties frae bto provide bensfits. 28/

%n@

In recent years, s0me pounties have had bills introduoced, %u
obitain }@gmmia ive. autﬁmrA?a%imﬁ f%x_aﬂamzfzed hensefitg.

CGencErn over benaﬁits srises. from the mized.squroe of fandimg'
w

for judges, which crestes confusion as to theiy classificabion
as cowty or state offiocsholders.

35/ See Table 3, attached at pp. 17-20. This informal survey
was compiled by the ”u?zformﬂa Judges Asscciation in 1989

and dees not purport to be verified, official, o complate.
316/ Por conflicting views converning begislative subhority over
judges ' salaries and benefits, see the January €, lggn,
apinion of Legislative Counsel and the November 10, 1e88,
spinion of Los Angeles County Counsel. These crinions are

attached at pp. 21-30.

1/ Bee. for exampls, Stats. 1989, oh. 13% (5an bl
Senate BI1Y 872 of 3@8 ‘QiVDyﬁﬁﬁa oty
BLll 2%1% of 1 vangs Couniy)
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Counties have paid only s share of superior court ssleries and,
therefore, have afforded superior court judges only & fraction
of the salary-based benefits provided to municipsl court
judges. The benefits of municipal court judges have suffersd
from conflicting opinions on counbty versus state
responsibility. County contributions for municipal court
iufiges actually have lessened under Trial Court Funding, &8s
those conkributions heve besn placsd on the sime thrass-category
schedule as that for superior court judges’ salaries. There im
littie uniformity of bensfits from county to county. Instesd,
a patchwork has resulted that is inconsistent with principles
of uniformity in the trestment of state court judges.
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SALARTES OF CALIFORNIA JUDGES SINCE 1905
{Compilation in progress.)

Year ‘Mumicipsl  Superdor  Appeal Spreme  C.J.
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15948 _ SLE OO0 816,000 17,000
1849 1,5 13,500 7,000~
2.5 13,500 IR0
.75 L3500
Btk 13,500
1851 L.A. 15,000 13,300 18,000 19,000 20,500
Low: 7,280 (Placer, Sen Joaguind '
12,000
{Shaste, Trimity)
13,730
{Ganta sz,% Solanc)
15,000
{8an Bernardino, Sante Barbara)
16,750
“{alameds, Los Angeles, San Diego, San FfaﬂClS»QJ
Low: 10,250
1953 8,000~ 10,250~ 19,000 21,000 21,30
15,000 36,750
1935 Lo 15 G0~ 21,500 23000 24,000
13,5 18,000
High:
16,500 .
1956 13, 500 15,000 21,500 23,000 24,000
16,5000 18,000 &
1857 13, 500~ 15,000- 21.530 23,000 24,000
16,500 18,000 ’
1832 13,500~ 15,000~ 21,300 23,000 24,000
16,300 18,000
1560 ie OO 18,000~ 24 000 26,000 28,000
38,000 20,000 _
1863 16 BO0~ 1R, 500~ 25,200 EN IR s
' 18,900 21,000
1863 16,800~ 18,8900 o ORELI00 273000 29,400
Te.e00 23,000
1%e6 522,000 525,000 E30,000 SA2 000 834,000
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23,000 25,000 30,000
23,000 25,000 30,000
8,126 30,572 36,687
29,270 31,616 38,179
30,724 33,407 40,0
32,273 35,080 42,0
33,481 3,393 43,672
34,605 27,615 45,139
37,098 50,322 48,389
41 677 45,299 Bk 351
45,235 49,166 59,002
45,235 49,166 59,007
57,497 51,626 . 61,952
48,872 54,205 65,
52,366 55,685 68,303
57,776 63,267 72,4
57,776 63,267 72,401
£1, 243 67,063 76,7
6%, b8 72,763 B3,
70,888 77,624 88,83
4,65 81,505 93,27
7,432 81,505 93,272
£2, 0% 92,251
86,157 94,344 107.9
a0y, 680 59,297 1136
@,—4 24
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FOREWORD

One of the problems which has confronted the Legislature at each
session in the past has been the salary adjustments for the judicial
branch of government.

Unlike the executive branch, the judiciary has been provided for
individually county by county. This has led to the development of what,
in effect, may be called b8 separate classes of superior courts.

In the report herein contained, the committee, after careful consid-
eration of the problem presents a formula for salaries of judges of the
various courts of record of the State which will establish a more equi-
table and less confusing basis for salary schedules in the future,

The committee is grateful to and acknowledges the splendid coopera-
tion and assistance given it by the Judicial Counecil and the Conference
of California Judges which have worked with the committee in devel-
oping the formula presented in this report.

The committee particularly acknowledges the efforts of the Hon. Ben
V. Curler, Judge of the Superior Court of Lassen County and Presi-
dent of the Conference of California Judges 1953-54; the Hon. Arthur
C. Shepard, Judge of the Superior Court of Fresno County and
President of the Conference of California Judges 1954-55; the Hon.
Albert G. Wollenberg, Judge of the Superior Court of San Francisco
City and County and Viee President of the Conference of California
Judges; and the members of the Legislative Committee of the Con-
ference of California Judges who are: Hon. Paul Peek, Justice of the
Appellate Court, Third District, Chairman; the Hon. Ralph E. Hoyt,
Judge of the Superior Court of Alameda County, Vice Chairman; the
Hon. Joseph W. Vickers, Judge of the Superior Court of Los Angeles
County, Viee Chairman; the Hon. Walter J. Fourt, Superior Court,
Ventura County; the Hon. Charles J. McGoldrick, Superior Court,
Sonoma County ; the Hon. L. N, Turrentine, Superior Court, San Diego
County; the Hon. Strother P. Walton, Superior Court, Fresno County;
the Hon. (. Harold Caulfield, Municipal Court, San Franeisco; the
Hon. Edward J. Smith, Municipal Court, Qakland; the Hon. Gilbert
B. Perry, Municipal Court, Watsonville; the Hon. Cecil E. Edgar,
Municipal Court, Fresno; the Hon. Clarke E. Stephens, Municipal
Court, Lios Angeles; the Hon. Fred B. Wood, First Appellate District,
San Franeisco; the Hon. Murray Draper, Superior Court, San Mateo
County; the Hon. Bertram D. Janes, Superior Court, Plumas County ;
and the Hon, Lilburn Gibson, Mendocino County.

(3)
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CHAPTER |
A FORMULA FOR JUDICIAL SALARIES

The judicial branch of government is established as an independent
part of our Republic. In (alifornia the appellate courts are state courts
and the responsibility for their support rests solely with the State,

The trial courts of general jurisdiction, termed superior courts, are
considered state courts but are established ““in and for the county”
under the State’s political subdivision system. Being state courts, the
State hag the final responsibility for their support. Under the present
gystem local eounty governments share in the support of these courts
inasmuch as they are established in aceordance with the State’s poliey
of permiiting as much local autonomy as is practical.

At the present the State contributes a fixed share toward the salaries
of the individual judges of the superior courts and the counties are
required to pay the balances according to the salaries established by the
Legistature,

The trial courts of Himited jurisdiction (municipal courts) are es-
tablished in judicial districts within county boundaries, These courts
are not considered state courts and the financial responsibility for
their support falls upon the local governments who are the recipients
of the revenues of this latter class of courts. But the policy has also
been long established that the Liegislature shall determine the compensa-
tion of the judges.

In practice this has meant that to gain legislative consideration for
salary increases the judges must prevail upon their local supervisors to
approve these increases inasmuch as it will be the county which must
raise the money to meet the costs of said increases.

In principle this procedure impairs the independence of the judicial
branch of government.

In actuality it has resulfed in a salary sehedule for superior courts
and munieipal courts determined by political expedieney on the locat
level with resulting inequalities between counties and between judicial
districts.

The need for adopting a fair and orderly method for fixing judges’
salaries became acutely apparent during the 1953 Session when the
Legislature had before it over 160 bills proposing salary increases, each
of which called for separate consideration and action. Establishment of
salaries in this manner is extremely wasteful of the time of the legis-
lators since such bills can only be considered in the final days after
the passage of the budget bill; hence proper consideration cannot be
given to so many measures and inequities result.

The present salary structure reflects ne pattern which ean be justified
by any recognized standards. There are in fact as many classifications
for superior court salaries as fhere are counties.

Yet, the duties of the superior court, its functions and responsibilities
are the same and by and large, taking into consideration the human
elements, the work loads of the individual judges are comparable.

The accepted prineiple for determining salaries of the various officials
within the political subdivisions of the State is that of population, This

(&)



6 STUDY ON JUDICIAL SALARIES

standard, while not an absolute evaluation, does provide a reasonable
index for the relative work loads and one which, over the long period,
has generally proven a fair average measurement.

In reviewing the judicial salaries as they relate to the superior
courts, it was evident that the differences in work loads were not as
oreat as would be indicated by the present wide disparagements in
salaries,

That being true, the problem was simply that of determining to what
degree the differences are present. The committee is reluctant to con-
clude that in actuality there are differences, dependent upon popula-
tion, between the various superior court functions, work loads and re-
sponsibilities. But it does recognize that from a standpoint of economics
there are differences both in the ability of the local governments to
pay and in the costs of living as they affect the individuals whose
salaries are being considered,

It was, therefore, the decision of the committee, upon the recom-
mendation of the committee appointed by the Conference of California
Judges and the Judicial Council, to establish three classes of superior
courts based solely upon population.

The effect of this formula then would be to reduce the present 58
classifications to 3.

The difficulty of drawing Yhe lines for the three divisions proposed
was apparent from the outset. No matter at what point the division in
celass would be proposed there would be counties left out whose popula-
tions are close enough to the dividing line to raise guestions as to the
soundness of the decision. The committee, thercfore, accepted the
recommendations of the Judicial Council and the representatives of the
Conference of California Judges which called for separations as
follows :

Class 1. Counties with populations of 250,000 and over.
Class 2. Counties with populations of 40,000 and over.
Class 3. Counties below 40,000,

The committee recognizes that such a classification is arbitrary.
But it is less arbitrary than the present sttualion whereby there are
58 classifications. It is believed that as a practical matter it is the most
suitable soiution for the present which can he achieved,

In making effective this formula it was recognized that the trial
court salaries should be related to the appellate courts,

The appellate courts have traditionally been accorded a position of
higher standing in the judieial system both with respeet to the com-
pensation and the prestige of their members.

The committee accepted this traditional rank of the appellate courts
in developing its formula. For both practical and economical reasons,
as well as more studied reasons going to the matter of presumed
qualifying experience for justices of the appellate courts and the
work thereof, the committee has arrived at a formula which provides for
statutory separations in the compensation of the appellate and trial
courts,

The formula thus developed is shown in Table 1. The salary of the
Chief Justice becomes the controlling factor and all others receive the
salary of the Chief Justice less the amounts indicated by Table 1.



STUDY ON JUDICIAL SALARIES 7

TABLE 1
PROPOSED FORMULA SALARY DIFFERENTIALS
Ot JUSL 00 o o e e e et et e 20,000
Assoeiate Justices, Supreme Courto._ . e e $1,000 less
Presiding Justices, Appellate Court . e $2,600 less
Justices, Appellate Courto o o $2,500 less
Superior Court, Class 1o o e $6,000 less
Superior Court, Class . o $7,500 less
Superior Court, Class S o oo o e e e e e e $9,000 less

The current salaries for the justices of the appellate courts are
shown in Table 1-A.

The number of superior judges in each of the 58 counties and their
current salaries are shown in Tables 2, 2-A, and 2-B.

TABLE T-A
CURRENT SALARIES OF THE APPELLAYE COURTS
Chief Justice, Supreme Court. o £21,500
Associate JUstices, SUPreme GOl o o e e v o oo e s e e m e 21,060
Presiding Justices, District Courts of Appetl. oo 19,560
Associnte Justices, District Courts of Appeal e 15,000
TABLE 2
CLASS | SUPERIOR COURTS 1950 1954  No. of
No. County population salaries judges
L. Los Angeles o e e 4,151,687 §$16,750 80
2, San Francisco ... e et TI5,357 16,750 22
8. Alameda ... U 746,815 16,750 14
8N DICEO e DDG,B08 18,750 8
B, Contra CoSEa o e e e e m 298,084 15,560 &
6. Santa Clarn e 290,547 15,560 7
7. San Bernardino ol AR 281,642 15,560 5
8. Sacramento o 277,140 16,750 8
O, B resnO e 276,51H 15,000 6
TABLE Z-A
CLASS 11 SUPERIOR COURYS 1950 1554 No. of
No. County population salaries judges

10, San Mateo o oo e 230B6R0 315,560 4
11, Kern o e 228,300 15,000 g
12, OTaBEE e e e e e 216,224 15,000 b
18, San Joaquin oo 200,750 13,500 4
T4 Riverside oo e ______ 170,046 14,500 4
18, FRIBTe o e SR 149,264 14,250 3
16, MOntereY oo e b e e 130,498 15,000 2
17, Btanislaws _ ... ___ e e e et et et e 127,231 15,000 3
18, Ventura o e 114,847 15,060 2
19, S0lano o 104,833 15,000 2
B0, BONOIMA o e e 103,408 15,000 3
21, Santa Barbard e e 98,220 15,000 2
2 AL N o e e T 83,619 15,000 2
28, MErCed o e e e 69,780 13,500 2
24, Humboldl oo 69,241 13,750 2
20, Banta CUlZ oo o e e e e 66,534 15,000 1
268, Butte e 64,930 13,500 2
2T, Imperial o 62,975 14,000 2
28, San Luads Oblspo o e 61,417 15,000 1
200 BUDES oo e e e e e e g e e 46,768 13,750 1
30, NaDE e e 46,603 15,000 1
31, Placer o JET 41,649 15,000 1
32, Mendoeino .o e 40,854 15,560 2
B X 010 e e e e e e e e 40,640 13,750 1
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3 STUDY ON JUDICIAL SALARIES

TABLE 2.8
CLASS HI S5UPERIOR COURTS 1950 1854 No. of
No. County population saleries  judges
34, Shasta oo 36,413 $12,000 2
35, Madera o 36,064 13,500 1
86, BIsKEYoU . oo 30,733 11,750 1
37, Sutter 26,239 13,500 1
88, Yuba e 24,420 13,500 1
89, Nevada 19,888 11,627 1
40, Tehama oo 19,276 11,527 1
41, FLassen o __ 18,474 11,527 1
42, Bl Dorado e 16,207 11,527 1
A3, GlEND e e 15,448 11,027 1
44, San Benlto oo e 14,370 16,250 1
A8, PIUINAS oo e e e e e 13,619 11,527 i
48, Tuelumne o e 12,584 11,527 1
47, INYO e 11,658 10,250 1
A8, ColuSa o 11,651 11,527 i
49, Tiake oo e 11,481 13,000 1
BO. Calaveras ot 9,902 11,627 1
B1. MOG0C e e e e 9,678 11,000 1
B2, Amador e 9,151 11,627 1
53. Del Novte ... __.___ e 8,078 11,527 1
B4, Mariposd e oo 85,143 11,527 1
LTS T V5 5,087 12,000 1
BB, SIEITE o oo 2410 10,000 1
7. MODO e e e e 2,115 10,250 1
D8, AIDIO® e 241 10,000 1

In developing the formula it was recognized by the committee that
under the present method the entire cost for salary increases which
might be proposed under the formula would fall upon the counties, for,
as noted, the State provides a fixed contribution toward each judge’s
salary of $7,500 and the respeciive counties pay the balances, But, if
the State is to decide the amount of salary to be paid, the State should
then be liable for the fluctuations in costs which result from its actions.

Further, if it is the objective to maintain the judicial branch of gov-
ernment separate and independent of the other branches, the State
should make all reasonable provisions to assure this independence.

As a practical consideration, the counties have in the past voiced
demands for inereases by the State in its contribution toward the sal-
aries. These demands can be espected to be continued and eventually
attained.

If the Legisiature should in the future determine that there is merit
in the county governments’ requests for relief in their costs for judges’
salarics and acted merely to increase the State’s share from the present
47,600 to $10,000, which was the most recent proposal of the counties,
there would be no assurance that this money would result in salary
increases for the judges. Yet the cost to the State of providing this
relief would be in excess of $500,000. Furthermore, merely increasing
the State’s contribution would not correct the present inequitable situa-
tion wherein each judge is paid according to the county government’s
recommendations.

The committee, therefore, has considered the advantages of revers-
ing the present method of financing the judicial salaries and providing
that the counties shall pay a fixed amount and the State contribute the
balances.
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STUDY ON JUDICIAL SALARIES 9

Consistent with the formula developed for salaries, it is proposed
that the rates for fixed contributions by the counties be also established
in three classes parallel to the divisions proposed for the salary schedule.

The rates of contribution are shown in Table 3 as follows:

‘ TABLE 3
FIXED COUNTY CONTRIBUTIONS IN THREE GROUPS
Range incrense

Proposed over present

(fronp L {11 countien—102 Judges) oo e $10,004) $1,000 to $700
(Populition over 250,0013)

(Iroap 2 423 countles—D8 judges) o .. 8,000 2000 to 60
¢ Populution over 40,000

CGroup 4 (24 counties—24 judges) ool 6,000 2500 t0 00

In proposing this method of financing superior court salaries it
should be pointed out that in the past the amounts of contributions of
the State and the counties towards judges’ salaries has varied from
time to time.

Under the system whieh prevailed up to 1872 the county govern-
ments paid the entire salaries.

From 1880 to 1927 the salaries were shaved equally between the
State and the counties.

In 1927 there was established a schedule of fixed contributions o be
made by the State. This schedule was divided into five classes based on
county populations.

In 1931 this was changed to a uniform fixed contribution by the
State which was established at $4,000. In 1945 this contribution was
raised to 5,000, This was increased two years later to $5,750 and in
1951 it was raised to $7,500.

Historically, then, there is the precedent for contributions to be
based upon county rank by population and class. And in actuality,
since 1927, the counties have been reqguired to contribute slightly maore
than one-half of the costs of the salaries even though they at one time
enjoyed a fifty-fifty sharing of those costs.

The formula proposed, therefore, takes recognition of the precedents
established and provides that for the immediate future the large coun-
tles will pay slightly more than 50 percent of the salary costs while the
smaller counties will benefit by the State’s picking up the larger por-
tion of the salary costs. KEventually as salaries are adjusted upwards
in accordance with Hving-cost advances which may be anticipated, the
State will in all instances pay the larger portion of the salaries. The
committee does not feel this to be unreasonable inasmuch as these are
actually state courts. The counties would continue to pay all of the other
costs incident to the superior courts and those costs, which have never
been shared in by the State, continue to rise along with the salaries of
the judges.

The proposal to fix the amount of the county contributions has the
immediate advantage to the counties of removing them from bheing
subjected to fluetuating costs which are controlled by the Legislature,
It offers the advantage to the State of adding to the independence of
the judicial branch of government by removing the judges from the
present control exercised by local governments over their salaries.
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10 BTUDY ON JUDICIAL SALARIES

It has the additional advantage to the counties of removing them
from the situation whereby the determination of one county that
judges’ salaries should be increased sets off a state-wide movement for
judicial salary increases in all other counties.

It has the further advantage to the State of permitting the establish-
ment of a formula whereby judges’ salary increases can in the future
be determined according to the factors which are used in determining
the salaries of those in other branches of State Government. If living
costs increase, salary adjustments are made in accordance with the per-
centages indiecated by the inereases in costs of living.

No longer will the legislature be confronted with judicial salary
proposals on an individual county’s request. This method has resulted
in & disruption of the salary structure for the entire judiciary.

In establishing the classifications of eourts, based upon eounty popu-
lation, it was recognized that a method of determining population other
than the decennial census must be provided if the salary formula is to
operate without imposing a hardship upon various courts whose coun-
ties may experience considerable growth between such census., Present
law provides one method whereby a special census could be taken. This,
however, would placg the superior court in an untenable position of
having the county undergo the expense of such a census for the sole
purpose of determining the salaries of a few individuals.

Precedent for a better method is found in Section 11005 of the Reve-
nue and Taxation Code and Section 233345 of the Government Code.
Both "of these sections provide a method whereby the number of reg-
istered voters at a general election is multiplied by a factor thereby
giving an official population estimate upon which entitlements, fixed to
populations, are made.

In the Revenue and Taxation Code provision, the factor is “3,”” and
upon this determination the State Controller is provided the basis for
gasoline tax revenue apportionments. In the Government Code provi-
sions, the factor of ‘24"’ is used in determining the population of new
counties.

In examining these faetors it was the opinion of the committee that
a sounder one, for the purposes of this act, would be that of ‘‘registra-
tion times 2.”7 In studying the accuracy of this factor, applied to
recent registrations, it was found that it would provide a fair and
reasonable method of determining population on the basis of compari-
son to actual registrations and actual populations in recent years.

In application to the judicial salary formula presently proposed this
definition of population would change the status of San Mateo and
Orange Counties from Class 2 to Class 1 and would move Shasta
County from Class 3 to Class 2.

The formula would drop Kings County from Class 2 to Class 3.
However, the formula is only applied in those situations where the
eounty rank would be improved. One can anticipate general elections
where candidates for prineipal offices may run unopposed. This would
result in a light vote at such an election. To apply a population formula
to the detriment of a county and in direct conflict with the actunal census
population figures would be exceedingly unfair,
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The use of the proposed population formula factor is reflected in
Tables 4, 4-A, and 4-B which show the comparisons between the 1950
census figures and the formula populations.

TABLE 4
COMPARISON OF PRESENT COUNTY RANK WITH COUNTY RANK UNDER FORMULA

Class 1
County by present 1950 County by Formula
rank population formula rank population
1. Los Angeles ___ ... ... 4,151,687 1. T.os Angeles ... ____ 4,943,628
2. 8Ban IPranecisco __....._ T70,307 2. Alameda _____________ 849,192
3. Alameda .. ___ 740,315 3. San Franciseo oo 803,800
4. San Diego o 556,808 4, San IDHego oo 651,806
5. Contra Costa _____.____ 208,084 5 Santa Clara .. 344,204
G. Bawta Clara . 200,547 6. San Mateo .____.____. 319,834
7. San Bernardine __.____ 251,642 7. Contra Costa .. .._._.. 317,334
8. Sacramento ._________ 277,140 8. San Bernardino __.___ 308,766
9. Fresnoe . _____ 276,515 9. Sacramento _._________ 308,370
10. Fresno _. . _____._..__. 264,222
11, Orange o 250,823

TABLE 4.A
COMPARISON OF PRESENT COUNTY RANK WITH COUNTY RANK UNDER FORMULA

Cluss 2
Couniy by present 1850 County by Formula
rank population formula rank population
10. San Mateo ___________ 235,650 12, Xern _ . _____ 198,626
11, Kern 228,305 18, San Joaquin .. ... 181,150
12, Orunge ool 216,224 14. Riverside ... _..___.__ 178,314
13, SBan Joanuin ..o ... 200,750 15, Stanislaus oo 119,714
14, Riverside . . _______ 170,048 16, Tularve .. 117,434
15, Tulare . ... .. 149,264 1T, Seonmoma o 115,182
16, Montevey _____.___..._ 130,498 18, Monterey ... __ 109,174
J17. Stanistaus oL ooL. 127,281 19, Ventura ... 106,702
18, Ventura ... _..._ 1140647 20. Banta Barbara ______._ 105,078
19, Solang e ... 104,833 21, Bolavo _..___ .. __ 100,338
20. Sonoma _ ool 103,405 22, Marin L ___ 94,558
21. Santa Barbara o ______ 08,220 23, Banta Cruz o 76,720
22, Marin . - 85,619 24, Humhbeldt _____.______ 73,778
23. Mereed __ . ______. 69,780 25, Butte e 67,8358
24, MHumboldt ____________ 69,241 26, San Lauis Obispo oo (1,602
25, Sanga Cruz . ... 66,534 27, Meveed ___ .. ___. 58,962
26, DButfe oo 64,930 28, Napd coccce— e 51,376
27, Imverial . ._ 62,975 26, Placer _. 42 320
28, Ban Luis Obispo weeo—. 51,417 30, Mendocinoe oo 41,741
29, Wings oo 46,768 31, Imperinl _____ . _.__ 41,314
B0, Napa 46,602 32. Shasta - . __ 41,238
31, Placer oo 41,649 83, Yolo _._______. e 40,492

82, Alendoeino __ .. ________ 40,854
33, Yolo oo . 40,840
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TABLE 4.B
COMPARISON OF PRESENT COUNTY RANK WITH COUNTY RANK UNDER FORMULA
Class 3

County by present 1850 County by Formula

rank population formule rank population
34, Madera . _____ 36,9564 34, Kings oo 34,492
35, Shasta oo 36,413 35, Siskivou e 32,910
36, SBiskiyou ... 30,733 36. Madera ______________ 30,094
37. Butter ... 26,239 37. Butter ... __. N 23,340
38, Yuba . __.___ 24,420 38, Nevada .. .. ________.. 22,176
20 Nevada _________ ——e 19,588 39 Yuba oo _._ 20,782
40, Tehama v 19,276 40. Kl Dorado ... .. 19,880
41, lassen . _________ 18,474 41, Tehama ______________ 16,688
42, Fl Dorado oo 16,207 42, Lassen oo 17,372
43, Glenn e 15,448 43, Tuelumne ... 15,634
44. San Benito ___________ 14,370 44, Glenn . _ 14,990
45, Plamas . 13519 45, Lake oo 14,530
46, Tuolumne .. 12,584 46. Plumas 13,552
47, Inyo oo . 11,6568 47. SBan Benito .o 12,678
48, Colusa ... _____ 11,651 48, Calaveres ..o .. 12,444
49, Take . 11,481 49, Inve .. 12,048
50, Cuolaveras ___ . _______ 0,902 50. Amador . .. 10,880
51, Modoe . _________ 0678 51, Del Norte ___________ 10,786
B2, Amador .o 09,151 52, Colusa mwecmam e 10,400
53, Del Norte 8,078 83, Modo¢ e 9,168
54. Mariposn . 5,145 B4, Trinity oo 7.352
55, Trinity . __ 5,087 80, Mariposa ... ... 7,008
656G, Slerra _________ . 2,410 B0, Slerrf e 3,344
67. Mono . ___ 2,115 87, MoRo . 2,246
08, Alptne ... 241 OB, Alpine ______________. 360

Unlike the superior courts, the municipal courts are supported en-
tirely by county funds without state contributions

These funds are in part derived by the counties out of the revenues
of those courts.

The salaries of the judges of the municipal courts are fixed by the
Legislature which has acted on the advice of the boards of supervisors.

As in the case of the superior courts, because the counties bear the
costs of increases, the municipal court judges are in the same position
as the superior court judges wherein they are subjected to a control by
local officials which detracts from the independence of the -judicial
branch of government.

In examining the judielal saiary problem the committee reached the
conclusion that if a salary formula is to be worked out for the judiciary
on a state-wide basis, the formula must include all courts of record.
The committee, therefore, has included in the formula the salaries for
judges of the municipal court.

Table 5 reflects the present salaries of municipal court judges and the
formula populations of the various counties wherein municipal courts
are located.
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TABLE 5
MUNICIPAL COURTS Number of
County Salory Bopulation judges
1. Los Angeles . ____ 515,000 500,000 and over 80
2, San Francisco ... 15,600 500,000 and over 12
3. Alamedn ____ . _____._ 15,000 Oakland and Piedmont 500,000 and over 13
18,800 others
4, San Diego - _____ 153,831 500,000 and over 9
5. SBanta Clara . ______ 12,448 250,000 and over 4
6. San Mateo _________ 12,448 200,000 and over 4
7. Contra Costa __.____ 12,448 250,000 and over 3
8. San Bernardine ... 8,400 250,000 and over 3
9. Sacramento ________ 12,000 280,000 and over 4
10, Tresno ..o oL 11,000 250,000 and over 4
11. QOrange ____________ 10,000 Under 260,000 2
12 Kern e 12,000 Under 250,000 3
13. Ban Jeaquin ... 9,600 Under 250,000 4
34, Riverside .. ... 9,000 Under 250,000 2
15, Tulare . __ en Under 250,000 0
16, Stanislavws _________ 10,000 Modesto Under 250,000 2
8,000 others
17, Sonoma - e Under 250,000 0
18, Monterey _—_______._ 10,000 Under 250,000 2
19, Ventura o oo Under 260,000 ¢
20. Santa Darbara ... 9,600 Under 260,000 i
21. Solano  .o..____.___ 10,600 Under 250,000 1
22, Marin e 12448 TUnder 250,000 2
23. Santa Cruz ___.____ 8,000 Under 250,000 1

In arriving at the differences between the municipal courts salaries
and the superior courts, the committee was guided in part by the recom-
mendations of the Judicial Council and the Conference of California
Judges and in part by the existing situation wherein the differences
which actually now exist between the two coniris in the major counties
amounts to $1,750.

The committee therefore proposed in its formaula that there shall be
three classes of munieipal courts bhased upon population,

These three elasses would be divided as follows:

Class 1, Counties with populations of 500,000 and over.

(Class 2. Counties with less than 500,000 population but over
250,000,

(lass 3. Counties below 250,000,

The committee’s formula provides that the salaries for the three
classes shlall be as follows:

Class 1. $1,500 less than Class 1 superior courts.
Class 2. $1,500 less than Class 1 municipal courts.
Class 3. $1,500 less than Class 2 municipal courts.

The committee in further considering the problem of municipal
gourt salaries had wnder advisement the propesal of the County Super-
visors Association which called for state contributions towards munie-
ipal conrt judges’ salaries.

In examining the present situation it was found that under Section
1463 of the Penal Code, there i3 provided a formula for apportionment
of revenues of the municipal courts. Under this provision of the law
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the eities within the counties having municipal courts receive substan-
tial revenues from those courts but pay nothing toward the costs of the
court’s operations.

The revenues derived by the counties are not adequate to cover the
court operational costs,

The committee therefore helieves that before the revenues are dis-
tributed as provided under Section 1463 of the Penal Code the coun-
ties should be reimbursed for the amounts expended for judges’ salaries.

This, the committee holds, is an equitable, reasonable and fair pro-
posal. If the State is to establish the salaries for these courts some
provision should be made to cover those costs.

This was the original intent of Section 1463 of the Penal Code which
apportioned certain percentages of the revenues to the counties. Those
percentages were based upon the actual court costs at the time,

But the actual court costs at the time did not inelude adequate sal-
aries for the judges in the first instance and did not include in certain
instances the salaries of persons who act as bailiffs and clerks but
were carried on pay rolls other than the courts’. 'When these costs
are added to the 'municipal courts the percentages apportioned to the
county governments do not cover the county’s costs in each instance.

However, since the original intent was that the costs should he cov-
ered from the revenues, the committee believes that the proposal to take
the salaries of the judges off the top of the revenues merely conforms
to the original intention, and will equalize the present deficits now paid
by county governments,

This phase of the proposal also has the added advantage of guar-
anteeing a greater independence for the municipal courts. The salaries
of the judges of those courts would no longer be subject to the control
of the local governments but would become an integral part of the
state-wide salary structure for the entire judicial branch of government.

For reference purposes Appendix I of this report is a table showing
the revenues of the municipal courts for the 1953-54 Fiscal Year and
the apportionments thereof and reflects the net gains or losses to the
various counties in the amounts expended in comparison to revenues
derived.
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CHAPTER
SALARY LEVELS

In making a salary formula for the judicial branch of government a
determination of the initial salary levels must be developed which
would provide, under the formula, reasonable equitable compensation
for all levels of courts in the judicial system.

As has been indicated the determination of salary levels has been
made on the basis of each county. Under such a system the influence
of personalities involved has been inescapable. But this is not a proper
determining factor in establishing salary schedules for this branch of
government any more than it would be in establishing salaries for the
Tiegislature or for the exeeutive branch. The salaries should be estab-
lished on the basis of the job to be performed with the presumption
that the proper men will be attracted to the jobs.

In attempting to find proper salawy levels to fit the formula the
committee naturally has taken into consideration, as a practical matter,
current salary levels, It is obvious that any proposal which would
reduce current salaries would not be realistie.

The salary schedules which were developed and are proposed in this
report, therefore, are based upon the following factors:

1. Present salaries.

2. Salaries paid comparative judicial positions in other states and by
the Federal Government.

3. Salaries paid other public officials in other states.

4. Salaries paid publie officials in California.

5. Earnings of snccessful attorneys in California.

Tables 1-A, 2, 2-A, 2.B and 5 in the preceding chapter show the
current salaries of the supreme, appellate, superior and municipal
eourts respectively, :

Table 6 shows the present salaries paid in six other states to judges
of ecomparable courts.

Table 6-A shows the present salaries for the federal judieial system
and the proposed salaries which will be acted upon by the present
Congress.

From these tables it can be seen that salary advances in the Califor-
nia judicial system are necessary to place California judges on a level
with other states having comparable populations and economies. Also it
can be seen that salary advances are warranted on the basis of the
recommendations of the Commission on Judicial and Congressional
Salaries to the Congress.

Table 7 shows the salaries of top public officials in representative
states. It is noted that while California leads in compensation for legis-
lators, it lags behind other states in salaries paid governors, atiorneys
general and secretaries of state, as well as judges.

Table 7-A shows the current salaries paid top local gévernment offi-
cials in the major counties. Comparing these salaries with those of the
courts leads to the conclusion that either the local governments -are
overpaying certain public officials or the State is underpaying the
judiciary. It does not seem realistic to attach as much or more im-
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TABLE &
COMPENSATION OF JUDGES *
Appellate courts Major trial courts, Major trial couris,
State Supreme Intermediate general juriadiction  Umited jurisdiction
New York .__ $35,500 $25,600 $24,000-830,000 §17,000-821,000
38,600 C.7.
California ... 21,000 19,000 10,000- 16,750 8,0600- 15,000
231,500 C.J. 19,500
Pennsylvania_ 25,000 23,000 11,000~ 18,000 14,000- 18,500
25,500 C.J. 23,500
Minois ____. 20,006 12,500 12,500- 19,500 10,000~ 19,660
Major Co. 19,500
Ohio ... 18800 13,500 5,300- 13,000 5,300- 15,000
16,500 C.J.
Michigan . ... 18,500 —— 8,000- 21,500 10,000 17,500
New Jersey .. 24,000 20,000 20,000 7,400- 16,000
28,000 €T,

* The Bock of States 1954-1955, The Judielury, Tables 4-5, pp. 438-439.

TABLE 6-A _
CURRENT AND PROPOSED SALARIES OF THE FEDERAL COURTS
Current Proposed *

Chief Justice of the United States . o oo e $25,500  $40,000
Associate Justices of the Supreme Court of the United States.. 23,000 39,500
Judges of the United States Courts of Appenls. ... . __ 17,500 30,500
Judges of the United States Court of Clatms______ . _____ 17,500 30,500
Judges of the Tax Court of the United States__ .- e 15,000 27,500
Judges of the Court of Military Appeals . ___ 17,500 30,500
Judges of the United States Court of Customs and

Patent ApDeals Lo e 17,5060 30,500
Judges of the United States Customs Court . oo 15,000 27,500

Judges of the United States District Couris (including the
United States District Courts for the Districts of Hawait
and Puerto Rico, the District Court for the Territory of
Alaska and the Distriet Court of the Virgin Islands)_____ 15,000 27,500

* Proposed salaries are recommendations of the Commission on Judicisl and Congresstonal Salaries which are
eurrently under considerution In Congress.

portance to county or city officers than to the chief justice, meinbers
of the Supreme Court or even members of the distgict courts of appeal.

While the salaries paid to others in public office within and without
the State, as well as salaries paid by other states and the Federal Gov-
ernment to the judiciary, weigh materially in considering salary levels
of the California judiciary, it would seem that the deciding factor for
determination of that salary structure should be the earnings of those
in the profession from which the members of the bench are drawn,

It is recognized that practically all attorneys aspire to judgeships.
However, it is also recognized that many able attorneys who would be
assets to the judiciary are reluctant to seek judgeships at great finan-
cial sacrifice. In accepting a judgeship, an attorney ordinarily is dedi-
cating his remaining years to the bench. In the interest of efficient and
honest administration of justice it is essential that judges be compen-
sated adequately.

It is also essential that judges be selected from among those in the
legal profession who have proven their ability and knowledge of the
law. While lawyers with the largest incomes in private practice are not
always the most learned and the best in their profession, ability and
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TABLE 7
SALARIES QF STATE OFFICIALS IN REPRESENTAYIVE STATES (1954)
Governor Seervetary of State

California ... ___. $25,000 Californin ____... e __ £12.000
Ilinois . ... e 25,000 FLovid e e 12,500
Louwisiana ______ ... [ 18,000 Ilinobs o 16,000
Masgsachusetts oo 20,0600 IndIana ovwer oo e e 12,500
Michigan e 22,500 TLOMISANA e e 16,800
New Jersey woeoceooow .. 30,000 Massuchusetts oo . . I 4,000
New Yerk __ o _______._ 50,000 Michigan oo e 12,500
Ohio e~ 20,000 Minnesota ______._______.__ 12,000
Pennsylvania . __..____. 25,000 Missourl .o 1,000
Virginia o2 17,500 New Jersey ... . 13,000
Attorney General he‘,v WOLK oo 1‘:;’(.}00
California - oo 21,000 Obio e e 12,000
; ey Pennsylvania .. 15,000

Jonneeticut . 12,600 P - - ’
"y ' Rhode Island oo L. . 9000
Flerida .o _LllL 12,500 Vipzini 5020

Hlinols oo a2 16,000 IPEARAR e e s

Lovisiang . e 12,800 Logislative Salaries

Massachusetts . S 12,000 California ... £6,000
Michigan oo .. __ 12500 IHNOIS e e 1,000
New Jersey oo e .. 18000 Massachuseits . ___. . ___. 4,500
New York oo oo 20,000 Miehdgan .o ___ 2,900
Ohio . L 12,000 New Jersey _ oo 3,000
Pennsylvanin . __________ 10,000 Now York oo 5,000
Rhode Island . . 12,000 OO e e 3,200
Virgioin oL L 12,000 Pennsylvania ..o .o 1,500
Wisconsin oo 3,000

success do attract clients with the result that ordinarily the most able
do enjoy high incomes.

If the bench is to be made attractive to this type of lawyer, they
must not be required to make too great a financial sacrifice in accepting
or seeking the office,

‘While there are no actnal studies, nor eould any such studies be
made with any assurance of aceuraey, as to the earnings of those in the
legal profession, the levels of income of the successful groups of at-
torneys in any community can easily be estimated. Suech estimates will
conservatively establish the fact that in the larger cities the annual
earnings of the substantial group of successful practicing attorneys
range between $30,000 and $50,000. There are those, of course, who
enjoy practices where the earnings are considerably more. In the
smaller communities the earnings of this group would range between
$20,000 and $30,000. There are those, of course, who enjoy practices
in the smaller communities, and larger ones as well, whose earnings
are considerably more. The ranges given here are merely the average
estimated earnings of the largest segment of practicing attorneys, ex-
cluding those who either exceed those ranges or who fail to attain
practices as financially rewarding. It goes without saying that the state
judicial system would not gain in stature if it relied, due to low sal-
aries paid, upon those who failed to achieve a reasonable success in
private practice for its judges.

The necessity for public respect and confidence in our judicial sys-
tem demands personnel of proven character, ability, and success in the
field of law and this alone merits adequate salaries. The public would
not long maintain this respect and confidence if our court pérsonnel
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was not made up of persons of the highest type. That respect and con-
fidence cannot be maintained if the salaries paid do not permit an
above average standard of living within the communities.

After due consideration of all factors, and with studied considera-
tion of the earnings of those in the legal profession from which ranks
must come the members of the judiciary, the committee has agreed
upon a salary level which appears to be reasonable.

The proposed level for the salary schedule is $25,000 for the Chief
Justice. This is the present salary of the Governor. However, the
office of Governor provides certain additional compensations, including
a mansion and mansion allowance, which are not provided for the Chief
Justice. The salary, therefore, proposed is not equal to the compensa-
tion provided for the Governor.

How this salary level for the Chief Justice, being the controlling
factor for all other judicial positions, would apply to all other judges
is shown in Table 8.

TABLE 8

SALARY SCHEDULES BASED ON FORMULA WHICH WOQULD RESULTY
IF CHIEF JUSTICE RECEIVES $25,000

Supreme Court Proposed  Present
Chief JustiCe oo e e e $25,000 $21,500
Asgociate Justices (B} o 24,000 21,000
District Courts of Appeual
Presiding Justiees (T v e e e o s e e 323,000 $19,500
Associate Justices (14) o 22,500 19,600
Superior Courts Average
Class 1 Proposed present
{ Popalation over 250,000 ________ {11 counties 162 judges) 19,000 $16,750
Class ¢
{Population over 40,000 and under
D0y L I {25 counties 50 judges) 17,500 15,000
Class 3
{Popnlation under 40,0000 _ .. (24 counties 24 judges) 16,000 11,0600
Class 1 Municipal Courts
{Population over 300,000y __ ___ __ $17,500 $15,000
Class 2
(Population over 200,000) e 18,000 13,500
Cluss 3
{Population under 250,000) i 14,500 11,000

While these figures call for salary increases beyond what is normally
expected for cost of living adjustments, it must be kept in mind that
the formula and salary levels provided are not cost of living adjust-
ments in the ordinary usage of the term. Rather, it is an adjustment for
the entire judicial branch of government which has not received in the
past the normal cost of living inereases on a proper basis, Now lagging
far behind, these increases must be provided if equity is to be re-
established,

This is particularly true in the courts of the smaller counties. Under
the eurrent salaries provided there is a difference of $6,750 between the
highest and lowest salaries paid superior court judges. The committee
does not agree that such differences exist between two superior court
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judges. Certainly they do not exist on an arbitrary county population
basis.

In examining Table 8 it will also be noted that the salaries proposed
under the formula for municipal court judges are substantially in-
creased, particularly outside of the largest counties.

At the present time the salary difference between the highest and
lowest paid municipal court judges is $7,000. As in the case of the
superior courts, the committes does not believe such difference exists
between two judges of the municipal courts,

In developing the formula, however, the committee realistically took
into consideration current salaries to avoid proposing salary increases
which would be wholly impractical so far as public acceptance.

The committee recognizes that even so the salaries proposed for the
municipal courts may, at first glance, appear high.

But the committee believes that to most pecple the municipal court
is their only contact with the judicial branch of government and to
those persons the municipal couris are the judiciary. It seems, there-
fore, absolutely essential that the dignity of those courts be maintained
in order that the people may continue to regard with respect and
confidence their eourts, which is to say that the publie continue to have
respect and confidence in its government.

This cannot be accomplished if a salary schedule is not established
and maintained which will attract to those courts the type of persons
who have the respect and confidence of their fellow ecitizens to begin
with. :

The committee, therefore, believes that the salary levels proposed
are reasonable within the limits of practicalities and will accomplish
the ohjectives which are foremost in its mind as essential to continued
confidence il government.

The estimated increased cost to the State to adopt the formula pro-
posed at the salary levels recommended would amount to $400,500 for
the superior courts.

Tables 9, 9-A and 9-B show the present state costs and county costs
in each county and reflect the formula salary costs to both the State
and the counties, if the Chief Justice’s salary is set at $25,000,

Under the proposal made to a previous Legislature, whereby superior
court salaries would have been made uniform throughout the State with
the State paying all of the salary costs, the increased costs would have
exceeded 24 million dollars with no increases to judges in the larger
counties.

Another proposal, as noted in the previous chapter, which would
have inereased the State’s contribution from $7,500 to $10,000, would
have inereased the cosis by more than $500,000 with no assurance of
salary increases for any judges.

The formula which was partially effected in the 1953 Regular Session
was confusing to the Legislature, inereased the State’s costs and failed
to remove the judiciary from the loeal control which detracts from the
independence of the courts.

The committee, therefore, believes the formula presented here is
easily understood, proper in form, strengthens the independence of
the judiciary, relieves the counties of the unfair burden of providing
salary increases over which they have no control, conserves the time
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of the Legislature and permits it to provide equitably for all judges on
the basis of proper salary consideration factors,

TABLE 9
SUPERIOR COURTS
Class 1
No. Present  Formule  Present Forinule
of  Preésent Formula  3iate state counity county
Cownty Judges salary  salary costs costs cogts costs
T—Taow Angeles. 80 F16,750 1000 $0600,000  $720,000  $740,000  $800,000
d—Man Fran-

CISCO L 22016,7560 0 19,000 165,000 168,000 203,500 220,000
S—Alumeda o 14 16,750 19,600 105,000 126,000 124,500 146,600
d4—Ran Diegoe _ B TIE.750 19,000 60,000 72,000 74,000 80,600
H—Runta Clara_ 7 15,5680 19,0600 i2,500 63,000 N6,420 70,000
G—Man Mateo . 4 15,060 19,000 30,000 36,000 A2,240 40,0060
T—Contra Costit 5 155060 19,000 37,0060 45,000 40,3600 n0Le00
S—man Bernur-

dino oo S0 158.560 0 19,000 37,000 45,000 40 360 H0,000
DemSieramento 616,750 T ,0HH) 45,000} 04,000 i, H0G 64,000
TO—-T'resno ____ . t 150000 19,000 45,000 74,000 405,000 60,000
1T-—Orange . S0 10,000 19,000 37,000 473,006 37,006 00,000

Total—

Table H. 162 £1.215,000 1,458,000 $1,454,260 51,620,600
TABLE 9-A
SUPERIOR COURTS
Class H
No. Present  Formula  Present Formulo
of Present Formule  stale state county county
County judges salary  salary costs costs costs costs
T—Kern, oo 5 STAH00 RITH00  F37.500 0 470500 $37.500  $40,000
13--San Joaguin_ 4+ 13,5000 17,000 30,000 38,000 24,000 32,000
14—Riverside .__ 4 14500 17,500 30,000 38,000 28,600 32,000
15-—Tulare _____ 3 14,2560 17,660 22,500 28,500 20,250 24,000
16—Monterey ... 2 15,0600 17,500 15,000 19,000 15,000 16,000
17—8tanislaus .. 830,000 17000 22,500 28,500 22,500 24,000
18—Ventura _.__ 2 15,000 17,5030 13,000 10,006 15,600 16,000
19—8olane ... 215,000 17,500 15,000 19,000 15,000 16,000
20—8onoma ... 3 15000 17,500 22 5640 28,500 22,500 24,000
21-—Ranta

Barbara __ 2 15,000 17,500 15,064 19,000 15,000 16,000

22—Marin  __.._ 2 15000 17500 16,000 19,000 15,000 16,000
28~Merced ____ 2 13,500 17500 153,600 19,600 12,000 16,000
24—Fumbolds . 2 13730 17,500 153,000 19,000 12,500 16,000
25—S8ants Cruz_.. 1 15,000 17,500 7,500 9,500 7,500 8,004
26-—Butte ___.__ 213,500 17,500 15,000 19,000 12,000 16,000
27-—Imperial ... 2 14,000 17,500 15,000 19,0600 13,060 16,000
28—8an Luis

Obispo ___ 1 15,000 17,500 7,500 9,500 7,000 8,000

29—Kings ... 1 13,7050 17500 7.500 0,500 6,250 82,000
30—Napa oo 1 15,000 17,500 7,500 9,500 7,500 8,000
3L-—8hasta _____ 2 12,000 17,500 15,004 20,000 9,000 12,000
22—Placer __.._ 1 15000 17,500 7,500 9,500 7,500 2,000
33—Mendocino __ 2 15,560 17,500 15,000 19,000 16,120 16,000
34Yolo . 1 13,7750 17,0600 7,500 9,500 6,250 8,000

Totul—

Tahle O-A 50 BITH,000 $4T6,000 346870 $396.600
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TABLE 9-B
SUPERIOR COURTS
Class i}
No. Present Formule  Present  Formulu
v of Present Formula  siate state county cawnty
Clounty judges salory = salary costs costs costs costy
35—Madera ____ 1 813,500 $16,000 §7,600 £16,000 £6,000 &G6,000
86—Siskiyou __._ 1 11,750 16,000 7500 10,600 4,250 6,000
37—8utter ... 1 13,500 16,000 7,000 10,000 6,000 G,(H0
38—Yuba .__._._ 1 13,600 16000 7,500 10,000 6,000 6,000
80—Nevada ... 1 11,527 16,000 Th 10,000 4,027 6,000
40—Tehama ... 1 11,527 16,000 1,000 10,000 4,027 4,000
4LLiassen ___. 111,527 16,000 7,500 10,000 4,027 ,000
42—Fl Dorade - 1 11,527 16,000 7.500 10,000 4027 6,000
43-—Glenn ... 1 11527 16,000 7,500 10,000 4,027 6,000
44.—8an Benito._ 1T 10,250 16,04 7,000 10,600 2,750 6,600
45—Plumas ... 1 11,627 16,060 7,500 10000 4,027 6,600
48--Tuolumne _. 1 11,627 16,000 7,000 10,000 4027 3,000
47—Inyo ... 1 10,200 16,000 7,500 1000 2,750 (,000
48Colusa __.._ 111,527 16,000 0600 10,000 4,027 6000
49—Take ... 1 13,000 16,000 7,000 10,000 5,600 (,000
50—Calaveras .. 1 11,527 16,000 7,500 10,000 4,027 6,000
51—Modoe - 1 11,00¢ 16,000 7,500 164,000 3,500 6,000
j2—Amador ..s. 1 11,527 14000 7,500 10,000 4,627 6,000
53——1del Nerte.._ 1 11,627 16,000 7,000 10,000 4,027 G,000
S54~Mariposa _._ 1 11,527 16,000 7,500 10,000 4,327 6,000
H—Trinity -—--. 1 12,000 16,000 7,500 30,000 4,000 6,000
BDG-—8Bierra - _ ... 1 10,060 16,000 7,500 10,000 2,500 6,000
57—Mono __..._ 1 16250 16000 7,500 16,000 2,750 6,000
08—Alpine ... 1 10000 16,0600 7,500 10,000 2,000 6,000
Total—
Table 9-B 24 $180,000 §240,000 $07.524  §144,000
Fotal—
Tables 9,
A, 9B 256 $1, 770000 $2,3174,000 $1,898,454 §2,160,00¢
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CHAPTER it
CONCLUSIONS AND RECOMMENDATIONS

CONCLUSIONS

The present salaries provided judges are not in keeping with salaries
paid the judiciary in states with comparable populationus and econ-
omies, are not in keeping with compensation for other public officials
within the State, and are not attractive to the profession from whose
ranks judges must be recruited.

The present method of determining salaries for judges on a county-
by-county basis produces gross inequities, detracts from the inde-
pendence of the courts, and wastes the time of the Legislature,

Salary increases for judges have not, in the past, been based upon
sound principles upon which salary adjustments are normaily made.

. Proper respect for and confidence in the courts, particularly the

municipal courts, which represent the only contact with the judicial
branch of government that the bulk of the population ever has, is
essential to our form of government,

County governments are presently paying a disproportionate share
of the salaries of judges as well as paying all other costs of trial
conres.

It s the function of the Liegislature to establish the salary schedules
for the judicial branch of government.

RECOMMENDATIONS

Salaries for judges should be increased to provide equify among
judges and to provide adequate compensation on a comparative level
with other publie officers and judicial salaries provided by states of
comparable populations and economies,

Salaries for the judiciary should be established on a state-wide basis
with a formula to distinguish between the various levels of eourts.
This formula should provide differences between the supreme, appel-
late, superior and municipal courts. The superior and municipal
courts should be divided into three classes each on the basis of county
populations and salary differentials should be made between the
different c¢lasses. The salaries of all judges should be contingent
upon the salary provided for the Chief Justice.

The county governments’ contribution toward superior court judges’
salaries shouid be fixed and not subject to fluetuations by reason of
legislative salary adjustments, The fixed eontributions of the counties
should be adjusted according to three classes of superior courts
based upen the same population classes as are established for the
judges’ salaries,

Salaries of the municipal court judges should be provided from the
revenues produced by those courts before such revenues are dis-
tributed to the eities which contribute nothing toward the expenses
of the municipal courts,
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AUTHORITIES RELATED TO
BENEFITS FOR TRIAL COURT JUDGES

Article VI, section 19 of the California Constitution
The Legislature shall prescribe compensation for judges of courts of record.
A judge of a court of record may not receive the salary for the judicial office
held by the judge while any cause before the judge remains pending and
undetermined for 90 days after it has been submitted for decision.
(As amended Nov. 5, 1974.)

Government Code section 53200.3.

For the limited purpose of the application of this article, judges of the superior
and municipal courts and the officers and attaches of said courts whose salaries
are paid either in whole or in part from the salary fund of the county are county
employees and shall be subject to the same or similar obligations and be granted
the same or similar employee benefits as are now required or granted to
employees of the county in which the court of said judge, officer, or attaché is
located.

(Added by Stats. 1957; amended by Stats. 1977.)

Government Code section 53214.5
A county or city and county which pays the salaries, either in whole or in part,

of judges of the superior and municipal courts and the officers and attachés of
those courts may allow the judges, officers, and attachés to participate in any
deferred compensation plan established pursuant to this article. Any county or
city and county is hereby authorized to enter into a written agreement with the
judges, officers, and attachés providing for deferral of a portion of their wages.
The judges, officers, and attachés may authorize deductions to be made from
their wages for the purpose of participating in the deferred compensation plan.
(Formerly § 53215, added by Stats.1979; renumbered and amended by Stats.1981.)

Government Code section 68206.6.

The Controller may agree to participate in a county payroll procedure to pay
superior court judges solely from a county payroll. Such procedure shall be
prescribed by the county auditor and approved by resolution of the county board
of supervisors. It shall include provision for payment in advance to each
participating county by the state of its share of the applicable judges' salaries and
may include provision for payroll deductions authorized under applicable state
laws. Nothing in this section, and no procedure adopted pursuant to this section,
shall increase or decrease any compensation or benefits available to, or received
by, superior court judges as a result of being paid from a state payroll.

(Added by Stats. 1985.)
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Government Code section 69893.7.

Notwithstanding any other provision of law, the following provisions shall apply
to the Yolo County superior and municipal courts.

(a) To assist the court in the performance of its duties and the exercise of the
powers conferred by law upon the court, a majority of the judges of the superior
and municipal courts, with the approval of the board of supervisors, may
establish such job classifications and may appoint a clerk and such officers,
assistants, and employees, including official court reporters, as necessary. A
majority of the judges of the superior and municipal courts may delegate the
creation of job classifications and the appointment of employees to the court
executive officer. Official court reporters shall hold office at the pleasure of the
appointing officer.

(b) The compensation, including salary, retirement, vacations, and other
benefits, of all Yolo County superior and municipal court officers and employees
may be adjusted by the board of supervisors. The board of supervisors may
extend the management benefits package to officers, assistants, and employees
of the superior and municipal courts, including judges, on the same basis as it is
extended to other officers and employees of the county. Unless otherwise
provided by law, employees of the superior and municipal courts are subject to
the personnel regulations, memoranda of understanding and affirmative action
plan of the county.

(c) In addition to the official court reporters, the presiding judge of the superior
and municipal courts may appoint as many court reporters pro tempore as the
business of the court requires, who shall hold office at his or her pleasure. The
court reporters pro tempore shall be unsalaried, but shall be compensated at a
rate to be established by joint action of the board of supervisors and a majority of
the judges of the superior and municipal courts. In criminal cases, the
compensation of the court reporters pro tempore shall, upon order of the court,
be a charge against the general fund of the county. The presiding judge of the
superior and municipal courts may delegate the appointment of court reporters
pro tempore and the determination of their salary to the court executive officer.
(Added by Stats. 1982; amended by Stats. 1996.)

Government Code section 69894.3.

Employees of the superior court in each county having a population of over
2,000,000 shall be entitled to step advancement, vacation, sick leave, holiday
benefits and other leaves of absence and other benefits as may be directed by
rules of the court. Where statutes require implementation by local ordinances for
the extension of benefits to local officers and employees, these may be made
applicable by rule to court personnel, including but not limited to jurors, and
judges.

These benefits shall also include the same lump sum payments for sick leave
and vacation for the superior court employees when they are separated from the
service as are made to county employees of the county; except that lump-sum
payments to court commissioners when separated from the service of the
superior court shall be limited to accrued vacation if any, as is provided by local
rule of court, exclusive of accrued sick leave.
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Court employees under this section shall have the right to transfer to other
departments in the county government, subject to the approval of the board of
supervisors, the county charter, and other usual conditions that may be placed
upon the transfer, including, but not limited to, a requirement that the transferee
successfully complete an appropriate civil service examination. The right of
transfer shall not give any employee any additional rights by reason of his
employment with the court, other than those to which he would have been
entitled if the employment had been with a different department of the county
government.

Employment by the court shall be deemed to be employment by the county, if
approved by rule of court, for the purpose of determining a court employee's
rights with respect to a county's ordinances providing for salary step
advancements and other employee benefits and rights, including, but not limited
to, amount of compensation, vacations, sick leave, and accumulated sick leave.

In any such county attaches may be voluntarily transferred from a position in
one judicial district to a position in another within the county and promoted or
voluntarily demoted from a position in one judicial district to a position in another
within the county in substantially the same manner as transfers, demotions and
promotions are authorized generally in county departments or between
departments of the county.

Rules of the court may include other matters pertaining to the general
administration of the court, including conditions of employment of court
personnel, including but not limited to jurors and judges. When rules are adopted
by a majority of the judges and filed with the Judicial Council they shall have the
same status as other rules of court adopted pursuant to Section 68070.

When requested to do so by the court the county shall through the county civil
service commission furnish to the court services as may be required in
connection with the recruitment and employment of court officers and employees.
(Added by Stats 1959; amended by Stats. 1961, 1963, 1967, 1994)

Government Code section 69894 .4.

All of the employees provided for in Section 69894.1 and judges of the
superior court in each county having a population of over 2,000,000 shall be
allowed actual traveling and necessary expenses incurred while engaged in the
duties of their office, which shall be the same as allowed to officers and
employees of such county. Any expenses for travel outside of the county shall
require the prior approval of the board of supervisors.

Whenever, because of the nature of the duties of any judge or officer of the
court, the board of supervisors determines that the best interest of the county
and the court would be served, it may assign an automobile in lieu of allowing
travel expenses.

The salaries provided for in said Section 69894.1 shall be paid by the county
out of such fund as other salary demands against the county are paid. The
expenses provided for in this section shall be paid in monthly installments out of
the general fund. Salaries and expenses shall be audited in the same manner as
the law requires for other demands against the county.

(Added by Stats. 1959.)
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Government Code section 69907.

(a) In the County of San Diego, in addition to any other compensation and
benefits, each judge of the superior court shall receive the same life insurance,
accidental death and dismemberment insurance, comprehensive annual physical
examinations, executive flexible benefits plan (except that if deferred
compensation is selected, no adjustment based on retirement tier shall apply),
and dental and vision insurance as provided by the County of San Diego for the
classification of chief administrative officer. Changes in these benefits shall be
effective on the same date as for those for the classification of chief
administrative officer.

(b) Subject to approval by the board of supervisors, each judge of the superior
court shall receive long-term disability insurance to the same extent as provided
by the County of San Diego for the classification of chief administrative officer.
(Added by Stats. 1985; amended by Stats. 1986, 1989, 1990.)

Government Code section 69909.

(a) In the County of Riverside, in addition to any other compensation and
benefits, each judge of the superior court shall receive the county flexible
benefits plan.

(b) Subject to approval by the board of supervisors, each judge of the superior
court shall receive long-term disability insurance to the same extent as provided
by the County of Riverside for other elected county officials.

(Formerly 69908, added by Stats. 1990; renumbered and amended by Stats 1991.)

Government Code section 73642.
[Benefits for Judges of the Municipal Court of the El Cajon Judicial District of San
Diego County.]

(a) In addition to any other compensation and benefits, each judge of the
municipal court shall receive the same life insurance, accidental death and
dismemberment insurance, comprehensive annual physical examinations,
executive flexible benefits plan, except that if deferred compensation is selected,
no adjustment based on retirement tier shall apply, and dental and vision
insurance as provided by the County of San Diego for the classification of chief
administrative officer. Changes in these benefits shall be effective on the same
date as those for the classification of chief administrative officer

(b) Subject to approval by the board of supervisors, each judge of the
municipal court shall receive one or more of the following benefits: the same
long-term disability insurance as provided by the County of San Diego for the
classification of chief administrative officer or retiree health benefits whereby
each judge of the municipal court serving on or after October 1, 1987, who retires
from the municipal court on or after January 1, 1989, shall receive the same
amount of insurance premium for retiree health benefits under the Public
Employees' Medical and Hospital Care Act (Part 5 (commencing with Section
22750) of Title 2) that the state provides to retired superior court judges under
that act.

(Added by Stats. 2002; amended by Stats. 2004.)
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Government Code section 73952.
[Benefits for Judges of the Municipal Court of the North County Judicial District of
San Diego County]

(a) In addition to any other compensation and benefits, each judge of the
municipal court shall receive the same life insurance, accidental death and
dismemberment insurance, comprehensive annual physical examinations,
executive flexible benefits plan, except that if deferred compensation is selected,
no adjustment based on retirement tier shall apply, and dental and vision
insurance as provided by the County of San Diego for the classification of chief
administrative officer. Changes in these benefits shall be effective on the same
date as for those for the classification of chief administrative officer.

(b) Subject to approval by the board of supervisors, each judge of the
municipal court shall receive one or more of the following benefits: the same
long-term disability insurance as provided by the County of San Diego for the
classification of chief administrative officer or retiree health benefits whereby
each judge of the municipal court serving on or after October 1, 1987, who retires
from the municipal court on or after January 1, 1989, shall receive the same
amount of insurance premium for retiree health benefits under the Public
Employees' Medical and Hospital Care Act (Part 5 (commencing with Section
22750) of Title 2) that the state provides to retired superior court judges under
that act
(Added by Stats. 2002; amended by Stats. 2004.)

Government Code section 74145.
[Benefits for Judges of the Municipal Courts of Riverside County]

(a) In addition to any other compensation and benefits, each judge of the
municipal court shall receive the county flexible benefits plan.

(b) Subject to approval by the board of supervisors, each judge of the
municipal court shall receive the same long-term disability insurance as provided
by the County of Riverside for other elected county officials.

(Added by Stats. 2004.)

Government Code section 74342.
[Benefits for Judges of the Municipal Court of the San Diego Judicial District of
San Diego County]

(a) In addition to any other compensation and benefits, each judge of the
municipal court shall receive the same life insurance, accidental death and
dismemberment insurance, comprehensive annual physical examinations,
executive flexible benefits plan, except that if deferred compensation is selected,
no adjustment based on retirement tier shall apply, and dental and vision
insurance as provided by the County of San Diego for the classification of chief
administrative officer. Changes in these benefits shall be effective on the same
date as for those for the classification of chief administrative officer.

(b) Subject to approval by the board of supervisors, each judge of the
municipal court shall receive one or more of the following benefits: the same
long-term disability insurance as provided by the County of San Diego for the
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classification of chief administrative officer or retiree health benefits whereby
each judge of the municipal court serving on or after October 1, 1987, who retires
from the municipal court on or after January 1, 1989, shall receive the same
amount of insurance premium for retiree health benefits under the Public
Employees' Medical and Hospital Care Act (Part 5 (commencing with Section
22750) of Title 2) that the state provides to retired superior court judges under
that act.

(Added by Stats. 2002; amended by Stats. 2004.)

Government Code section 74742.
[Benefits for Judges of the Municipal Court of the South Bay Judicial District of
San Diego County]

(a) In addition to any other compensation and benefits, each judge of the
municipal court shall receive the same life insurance, accidental death and
dismemberment insurance, comprehensive annual physical examinations,
executive flexible benefits plan, except that if deferred compensation is selected,
no adjustment based on retirement tier shall apply, and dental and vision
insurance as provided by the County of San Diego for the classification of chief
administrative officer. Changes in those benefits shall be effective on the same
date as for those for the classification of chief administrative officer.

(b) Subject to approval by the board of supervisors, each judge of the
municipal court shall receive one or more of the following benefits: the same
long-term disability insurance as provided by the County of San Diego for the
classification of chief administrative officer or retiree health benefits whereby
each judge of the municipal court serving on or after October 1, 1987, who retires
from the municipal court on or after January 1, 1989, shall receive the same
amount of insurance premium for retiree health benefits under the Public
Employees' Medical and Hospital Care Act (Part 5 (commencing with Section
22750) of Title 2) that the state provides to retired superior court judges under
that act.

(Added by Stats. 2002; amended by Stats. 2004.)

Government Code section 77003.

(a) As used in this chapter, “court operations” means all of the following:

(1) Salaries, benefits, and public agency retirement contributions for superior
court judges and for subordinate judicial officers. For purposes of this paragraph,
“subordinate judicial officers” includes all commissioner or referee positions
created prior to July 1, 1997, including positions created in the municipal court
prior to July 1, 1997, which thereafter became positions in the superior court as a
result of unification of the municipal and superior courts in a county, and
including those commissioner positions created pursuant to former Sections
69904, 70141, 70141.9, 70142.11, 72607, 73794, 74841.5, and 74908; and
includes any staff who provide direct support to commissioners; but does not
include commissioners or staff who provide direct support to the commissioners
whose positions were created after July 1, 1997, unless approved by the Judicial
Council, subject to availability of funding.
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(2) The salary, benefits, and public agency retirement contributions for other
court staff.

(3) Those marshals and sheriffs as the court deems necessary for court
operations.

(4) Court-appointed counsel in juvenile court dependency proceedings and
counsel appointed by the court to represent a minor pursuant to Chapter 10
(commencing with Section 3150) of Part 2 of Division 8 of the Family Code.

(5) Services and supplies relating to court operations.

(6) Collective bargaining under Sections 71630 and 71639.3 with respect to
court employees.

(7) Subject to paragraph (1) of subdivision (d) of Section 77212, actual indirect
costs for county and city and county general services attributable to court
operations, but specifically excluding, but not limited to, law library operations
conducted by a trust pursuant to statute; courthouse construction; district
attorney services; probation services; indigent criminal defense; grand jury
expenses and operations; and pretrial release services.

(8) Except as provided in subdivision (b), other matters listed as court
operations in Rule 10.810 of the California Rules of Court as it read on January
1, 2007.

(b) However, “court operations” does not include collection enhancements as
defined in Rule 10.810 of the California Rules of Court as it read on January 1,
2007.

(Added by Stats. 1988; amended by Stats. 1990, 1991, 1992, 1993, 1994, 1997, 1998,
2001, 2002, 2007.)

Government Code section 77201

(a)-(b) * **

(c) The Department of Finance shall adjust the amount specified in paragraph
(1) of subdivision (b) that a county is required to submit to the state, pursuant to
the following:

(1) A county shall submit a declaration to the Department of Finance, no later
than February 15, 1998, that the amount it is required to submit to the state
pursuant to paragraph (1) of subdivision (b) either includes or does not include
the costs for local judicial benefits which are court operation costs as defined in
Section 77003 and Rule 10.810 of the California Rules of Court. The trial courts
in a county that submits such a declaration shall be given a copy of the
declaration and the opportunity to comment on the validity of the statements in
the declaration. The Department of Finance shall verify the facts in the county's
declaration and comments, if any. Upon verification that the amount the county is
required to submit to the state includes the costs of local judicial benefits, the
department shall reduce on or before June 30, 1998, the amount the county is
required to submit to the state pursuant to paragraph (1) of subdivision (b) by an
amount equal to the cost of those judicial benefits, in which case the county shall
continue to be responsible for the cost of those benefits. If a county disagrees
with the Department of Finance's failure to verify the facts in the county's
declaration and reduce the amount the county is required to submit to the state
pursuant to paragraph (1) of subdivision (b), the county may request that the
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Controller conduct an audit to verify the facts in the county's declaration. The
Controller shall conduct the requested audit which shall be at the requesting
county's expense. If the Controller's audit verifies the facts in the county's
declaration, the department shall reduce the amount the county is required to
submit to the state pursuant to paragraph (1) of subdivision (b) by an amount
equal to the amount verified by the Controller's audit and the state shall
reimburse the requesting county for the cost of the audit.

(d)-(h) * **
(Added by Stats. 1998; amended by Stats. 2000, 2007.)
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METHODOLOGY AND TECHNICAL NOTES FOR DATA ON SUPPLEMENTAL
JUDICIAL BENEFITS

Development of the Survey Instrument

In 1993, the California Judges Association (CJA) conducted a survey to ascertain the range of
supplemental judicial benefits being offered throughout the state. The study identified the courts
offering supplemental benefits, the range of benefits being offered, and whether the court or the
county pays for the supplemental benefits. This work provided the foundation for a subsequent
survey conducted in 2008.

One methodological challenge that was apparent from the CJA survey findings was that courts
did not use the same terminology to describe benefits. As a result, open-ended telephone
interviews conducted in 2008 to gauge the scale and scope of supplemental judicial benefits
resulted in data that were rich in historical detail but difficult to compare across courts.

To overcome this hurdle, subject matter experts from the Administrative Office of the Courts
(AOC) Human Resources Division, Office of Court Research, and Office of the General Counsel
collaborated to organize benefits information into broad categories that would make a
comparison of benefits among courts more meaningful and reduce survey nonresponse errors
that can result from respondents not seeing their specific benefit listed on the survey.

The various benefit types identified in 2008 were grouped into the following categories: Medical
Benefits; Disability Insurance; Life Insurance; Retirement Benefits; Transportation Allowances;
Personal Allowances/Stipends. Each category contained a list of benefit types, which were
derived from the information gathered in the 2008 interviews. Each benefit type was identified
broadly but also included subcategories in order to capture detail. For example, the Medical
Benefits category contained the following benefit list: General Health, Dental, Vision, Bundled
Plan, Medical Savings Account, Cash Supplement, and Long-term Care. To help respondents
determine where to capture benefits, definitions for each of the listed benefits with examples was
provided along with the survey.

Administration of the Survey

As noted above, a second survey of supplemental judicial benefits was needed to adequately
address the requirements of SBX2 11. This survey, identified as the Follow-up Survey on
Supplemental Judicial Benefits (FY 200 —2008), was used to collect information in 2009 to
follow up on the 2008 open-ended telephone interview with courts.
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AOC research staff reviewed the benefit information gathered in the 2008 interviews and
transferred this information into the new survey instrument. The new survey was pilot-tested
before the 2008 information was transferred, and the transfer process was conducted
independently by several staff members to ensure the accuracy and reliability of the information.
This provided partially completed survey instruments for each court that would be used to update
data collected in the 2008 interviews and gather new information that was not previously
collected.

The partially completed surveys, along with an accompanying list of benefit definitions and
general instructions, were distributed to the courts. To gather the data on supplemental judicial
benefits, a combination of phone interviews and e-mail inquiries were conducted with identified
court individuals. Interview respondents often included court executive officers, judges, court
financial officers, finance directors, human resources directors.

Surveys were completed for all 34 courts where judges receive either court-funded or county-
funded supplemental judicial benefits. Research staff reviewed these completed surveys and
followed up with courts as necessary to clarify or confirm responses. After this data quality
review process, data from the completed surveys were compiled for analyses.

Technical Notes for Appendix D Tables

All Tables
Data on Supplemental Judicial Benefits are for FY 2007-2008.

Some of the benefits listed in the tables are no longer provided to judges in a particular county.

Some judges who received a particular supplemental benefit in FY 2007-2008 have elected to no
longer receive that benefit.

Tablel
Figures are from the 2009 Court Statistics Report as of June 30, 2008.

The 50 new judgeships authorized but not funded by Assembly Bill 159 are included in the total
of authorized judgeships.

Table?2
San Benito costs for all listed benefits are from FY 2008—-2009.

San Joaquin cost of Bundled (Health, Dental, Vision) is from FY 2008—2-09.

Calaveras cost of N/A for mileage allowance was reported by the court thusly, “Is minimal, no
total cost available.”
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The zero values in the table where a court indicates that it offers a benefit but its total cost is zero
represent one of the following scenarios:

The cost for a given benefit (e.g., dental) is represented in the cost of another benefit
(e.g., general health care) because the court was unable to provide separate cost figures
for both benefits.

The cost to the court or county for the benefit is actually $0 because the judge pays the
total cost (e.g., Fresno offers a 457 Plan and does not provide a match contribution to the
judges).

In some courts, the cost of a given benefit may be paid based on an arrangement between
the court and the county.

Table on page 18 of the Report
The average annual benefit cost per judge was computed, and in some cases estimated, in the

following ways:

Some courts indicated that a uniform/standard benefit amount is provided for each judge
that receives the benefit (i.e., each judge receives the same amount of benefit). This
benefit amount per judge was used and represents the actual annual benefit amount per
judge.

Some courts indicated that all judges in their court received a particular benefit; however,
information on whether each judge received the same amount was not obtained. The
value was computed by taking the total amount spent in FY 2007-2008 on the benefit
and dividing it by the total number of judges (filled positions in FY 2007-2008) that
received the benefit. This calculation provides an estimated average annual benefit
amount per judge.

In some cases where not all judges received the benefit, data was collected from the court
on the number of judges that received the benefit in FY 2007-2008. As in the preceding
example, the value was computed by taking the total amount spent in FY 2007-2008 on
the benefit and dividing it by the actual number of judges that received the benefit. This
calculation provides an estimated average annual benefit amount per judge.

In some cases there was not sufficient information to compute an actual or average
benefit cost per judge. These benefits were those where the cost was variable (e.g., “up to
$200/year per judge,” “up to $85/ month per participating judge ($1,080 per year)”) and
the number of judges receiving the benefit was not known. In these cases the maximum
benefit amount available to the judge was used as the value in table 4. In the examples
above, we used $200 per judge and $1,080 per judge as the values, which represent the
benefit amount per judge if the judge participated at the maximum benefit level.
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SURVEY ON SUPPLEMENTAL JUDICIAL BENEFITS (FY 2007-2008)
Definitions of Benefits

Medical Benefits (General Health, Dental, Vision Plans, etc.)

General Health Care

Coverage that provides for the payment of benefits for covered sickness or injury. It may include
insurance for losses from accident, medical expense, disability, or accidental death or
dismemberment.

Dental Plan
Dental insurance plans usually cover preventive care and treatment of teeth, gums, and the
mouth.

Vision Plan

Vision insurance plans are usually separate plans covering medical treatment relating to eye
health.

Bundled (Combined) Medical Plan (Health, Dental, Vision)
A health insurance plan that bundles general health care, dental, and vision insurance into one
combined plan.

Medical Savings Account

A savings account into which employees can make tax-deferred deposits that can be used to pay
for medical expenses not covered by insurance. This type of account must be coupled with a
high-deductible health plan and is typically available to employees of small businesses (less than
50 employees) or self-employed individuals. Employers with small group Medical Savings
Accounts (MSAs) may make contributions on behalf of employees, or employees may make the
entire contribution. Savings can be rolled over to the next year or withdrawn as income. Funds
are typically used for medical expenses, including prescription drugs, qualified long-term care
and insurance premiums, and COBRA coverage. It may also be called a Health Savings Account.

An MSA may work as follows: A portion of the money currently spent on a health
insurance plan is deposited into a newly established MSA, up to $1,400 for an individual
(or $3,375 for a family). The other portion might be used to purchase a catastrophic
policy that covers medical expenses after the deductibleis met.

Cash Supplemental Health Contribution (a.k.a. Flexible Spending Account)

Cash provided to employees to supplement health insurance costs or provided as reimbursement
for health-care costs or deductibles. This benefit may take the form of an account that gives
employees the opportunity to set aside pretax funds for the reimbursement of eligible benefits.
These accounts, which may be set up through 125 Plans (Cafeteria Plans), can be funded through
salary reduction, employer contributions, or a combination of both. Employees can purchase
additional benefits or pay health insurance deductibles and copayments with the money in these
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accounts. The money in these accounts typically needs to be used within a plan year. It may also
be referred to as a Health Care Flexible Spending Account.

Long-term Care

An insurance plan that is available to the employee and his or her spouse, parents, parents-in-
law, and siblings. Provides for personal care of essential activities such bathing, dressing, eating,
or other basic needs over an extended because of an accident, disease, or frailty in old age.
Employee typically pays 100 percent of the monthly premium for this voluntary benefit.

Other Insurance Benefits—Disability (Short- and Long-term) and Life Insurance

Disability Income I nsurance
A form of health insurance that provides periodic payments to replace a certain percentage of
income lost when the insured is unable to work as a result of illness, injury, or disease.

Short-term Disability Insurance (SDI)
A provision to pay benefits to a covered disabled person as long as he or she remains
disabled up to a specified period.

Long-term Disability Insurance (LTD)

Insurance issued to an employer (group) or individual to provide a reasonable
replacement of a portion of an employee’s earned income lost through serious and
prolonged illness or injury during the normal work career.

Bundled Package: SDI and LTD
A disability insurance plan that bundles short-term disability and long-term disability into
one combined plan.

Other Disability Insurance
Another type of disability insurance not captured by SDI, LTD, or the bundled package.

Lifelnsurance

A type of insurance policy paid by the employer that provides money if the insured person dies
while the policy is in effect. This basic group term life insurance policy may include provisions
for accidental death and dismemberment (AD&D), conversion, and accelerated benefit options.

Life Insurance

A type of insurance policy paid by the employer that provides money if the insured
person dies while the policy is in effect. This may be a basic group term life insurance
policy may include provisions for accidental death and dismemberment (AD&D),
conversion, and accelerated benefit options.

Supplemental Life Insurance (for example, AD&D)

Additional life insurance usually available for employees and dependents that may be
used to supplement an existing life insurance policy. For example, a supplemental life
insurance policy that covers AD&D may be obtained as additional coverage beyond that
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provided by a basic group term life insurance policy. An employee typically pays for the
cost of this insurance.

Bundled Package: Life and Supplemental Life Insurance
A life insurance plan that bundles life insurance and supplemental life insurance into one
combined plan.

Other Life Insurance
Another type of life insurance not captured by life insurance, supplemental life insurance,
or the bundled package.

Retirement Benefits—Deferred Compensation Plan/Defined Contribution Plan

Deferred Compensation Plan/Defined Contribution Plan

A retirement plan that allows employees to accumulate money on a tax-deferred basis. Set up as
an individual account for the employee, this plan usually specifies an annual contribution amount
for employees and may include employer contributions. A qualified plan can have the option of
permitting employees to withdraw assets without penalty for certain “emergency” situations
specified in the plan, although the normal taxes must be paid on the withdrawn portion.

This type of plan is also referred to as a “Defined Contribution Plan,” meaning that the plan
defines how much the worker—and the employer, if it chooses—will contribute to a worker’s
retirement account. Typically in these types of plans, the worker directs how at least a portion of
the contributions will be invested (within the investment options offered by the employer), and
bears all the investment risk. Benefits are based solely on the amount contributed to the
participant’s account, plus any income, expenses, gains and losses, and forfeitures of accounts of
other participants that may be allocated to the participant’s account. May also be referred to as
Retirement Savings Plan, 401(k), 401(k) Thrift Plan, 403(b), or 457 plan (based on the sector of
employment).

* Sec. 401(k): Private-sector salary reduction plan.

* Sec. 403(b): Nonprofit sector salary reduction plan.

* Sec. 457: Public-sector salary reduction plan.

401(k) Plan
Type of deferred compensation plan that has a 10 percent penalty for withdrawal before
the age of 59.5; designated Roth contributions are permitted.

457 Plan

Type of deferred compensation plan with no 10 percent penalty for withdrawal before the
age of 59.5 (although the withdrawal is subject to ordinary income taxation); designated
Roth contributions are not permitted.

Other Retirement Plan
Another type of retirement plan not captured by the 401(k) or 457 plans.
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Transportation Allowances

Car Allowance
A periodic or monthly amount paid out to an employee for the use of a personal vehicle in the
performance of official or job-related duties.

Mileage Reimbur sement
Monetary reimbursement provided to an employee at a specified rate per mile for job-related
travel to locations other than the employee’s usual workplace or office.

Other Transportation Allowances
Monetary reimbursements or an allowance paid for identified transportation costs not captured
by the car allowance or mileage reimbursement.

Professional Allowances/Stipends

Continuing Education/Training/Professional Development
Reimbursement or allowance provided for continuing education and training expenses, including
conferences, trainings, books, and other education program materials.

Equipment’
Reimbursement or allowance provided for the purchase of equipment (computers, laptops,
printers, fax machines, scanners, etc.) to be used for job-related functions.

Personal Security
Reimbursement or allowance provided for personal security expenses.

Professional Association Dues or Member ships
Reimbursement or allowance provided for the cost of membership in professional associations.

Parking
Reimbursement or allowance provided for the cost of parking or designated parking spaces
reserved specifically for judges.

Child Care
Employer funding for child-care expenses.

Wellness Program

Reimbursement or allowance provided for activities designed to promote safety and good health
among employees. It may include physical fitness programs, smoking cessation, health risk
appraisals, diet information and weight loss, stress management, and high blood pressure
screening.

' Allowances for cell phones and other personal communications devices are not included in this category and are
not counted as a benefit for purposes of this survey.
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Other Allowances—Specifically Designated
Cash payments provided to an employee for specifically designated items that have not already
been captured in the list above.

Other Cash Allowances/Stipends—Not Designated

Cash payments not designated or some other type of unspecified allowance that may be referred
to as management pay, cash payments, executive flex payment, business expense, professional
allowance, or maintenance of effort payment.
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Supplemental Judicial Benefits by Court
as of July 1, 2008

County-Funded Benefits

Court-Funded Benefits

Court- and County-Funded

No Supplemental Benefits

Benefits
Authorized Authorized Authorized Authorized
Courts ] Courts . Courts . Courts ]
Judgeships Judgeships Judgeships Judgeships
FRESNO 44 ALAMEDA 69 CONTRA COSTA 38 ALPINE 2
LOS ANGELES 436 BUTTE 12 KERN 38 AMADOR 2
MENDOCINO 8 CALAVERAS 2 KINGS 8 COLUSA 2
MONTEREY 20 GLENN 2 MONO 2 DEL NORTE 3
RIVERSIDE 64 MARIPOSA 2 ORANGE 112 EL DORADO 6
SAN BERNARDINO 78 NAPA 6 SACRAMENTO 64 HUMBOLDT 7
SAN FRANCISCO 51 NEVADA 6 SONOMA 19 IMPERIAL 9
SAN MATEO 26 PLACER 12 YOLO 11 INYO 2
SANTA CLARA 79 SAN BENITO 2 3 courts 292 LAKE 4
TRINITY 2 SAN DIEGO 130 Judgeships LASSEN 2
VENTURA 29 SAN JOAQUIN 32 MADERA 10
837 SAN LUIS OBISPO 12 MARIN 10
11 courts
Judgeships SISKIYOU 4 MERCED 10
SOLANO 19 MODOC 2
TULARE 20 PLUMAS 2
TUOLUMNE 4 SANTA BARBARA 19
334 SANTA CRUZ 10
16 courts
Judgeships SHASTA 11
SIERRA 2
STANISLAUS 22
SUTTER 5
TEHAMA 4
YUBA 5
23 courts 151
Judgeships
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Supplemental Judicial Benefits in FY 2007-08

Statewide Total
County Funded Supplemental Judicial Benefits

Court Funded Supplemental Judicial Benefits

Alameda
Cash Supplement (Flex Plans)
Other Allowances/Stipends (not specifically designated)

Alpine
No Supplemental Judicial Benefits

Amador
No Supplemental Judicial Benefits

Butte
Other Allowances/Stipends (not specifically designated)

Calaveras
Life Insurance
Long-term disability
Mileage allowance

Colusa
No Supplemental Judicial Benefits

Contra Costa
County Total
457
Car allowance
Life Insurance
Long-term disability
Court Total
457
Car allowance
Long-term disability

Del Norte
No Supplemental Judicial Benefits

El Dorado
No Supplemental Judicial Benefits

Fresno
457
Bundled (Life and Supplemental)
Other Allowances/Stipends (not specifically designated)

Glenn
Life Insurance
Other Allowances/Stipends (not specifically designated)
Short-term disability

Humboldt
No Supplemental Judicial Benefits
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Funding Total Cost
Source

$33,602,542

County $30,388,289

Court $3,214,253

$67,047

Court $46,303

Court $20,744

$0

$0

$1,800

Court $1,800

$549

Court $504

Court $45

Court N/A

$0

$122,560

$14,582

County $1,764

County $12,000

County $510

County $308

$107,978

Court $16,066

Court $90,000

Court $1,912

$0

$0

$7,284

County $0

County $555

County $6,729

$11,263

Court $143

Court $10,994

Court $126

$0

Benefit
Available to
All Judges

X X X



Imperial
No Supplemental Judicial Benefits

Inyo
No Supplemental Judicial Benefits

Kern
County Total
Car allowance
Court Total
Car allowance
Mileage allowance

Kings

County Total
Dental
General Health Care
Vision

Court Total
457
Bundled (Life and Supplemental)
Cash Supplement (Flex Plans)
Dental
General Health Care
Life Insurance
Other Disability Insurance
Vision

Lake
No Supplemental Judicial Benefits

Lassen
No Supplemental Judicial Benefits

Los Angeles
401K
457
Cash Supplement (Flex Plans)

Other Allowances/Stipends (not specifically designated)

Madera
No Supplemental Judicial Benefits

Marin
No Supplemental Judicial Benefits

Mariposa
Life Insurance

Mendocino

Other Allowances/Stipends (not specifically designated)

Merced
No Supplemental Judicial Benefits

Modoc
No Supplemental Judicial Benefits

Funding
Source

County

Court
Court

County
County
County

Court
Court
Court
Court
Court
Court
Court
Court

County
County
County
County

Court

County

Total Cost

$0

$0

$247,198
$120,258
$120,258
$126,940
$118,014
$8,926

$46,899
$27,361
$3,270
$23,521
$570
$19,539
$7,764
$1,955
$0

$0

$0

$73
$9,747
$0

$0

$0

$23,482,932

$3,957,130
$2,001,295

$14,454,245

$3,070,262
$0

$0

$424
$424

$6,000
$6,000

$0

$0

Benefit

Available to

All Judges

XX X X X X X X

X X X X



Mono

County Total
Wellness Stipend

Court Total
Dental
Life Insurance
Mileage allowance
Vision

Monterey
Cash Supplement (Flex Plans)
Other Life Insurance
Other Cash Allowance/Stipend — ‘Flexible health care’
Other Cash Allowance/Stipend — ‘Professional expenses

’

Napa
Dental
General Health Care
Life Insurance
Other Allowances/Stipends (not specifically designated)
Vision
Wellness Stipend
Nevada

Life Insurance
Other Retirement Benefit

Orange
County Total
Cash Supplement (Flex Plans)

Other Allowances/Stipends (not specifically designated)

Court Total
Bundled (Life and Supplemental)

Placer
Bundled (Life and Supplemental)

Plumas
No Supplemental Judicial Benefits

Riverside
457
Life Insurance
Long-term disability
Other Allowances/Stipends (not specifically designated)

Sacramento
County Total
Dental
Life Insurance
Court Total
Dental
Life Insurance
Vision
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Funding
Source

County

Court
Court
Court
Court

County
County
County
County

Court
Court
Court
Court
Court
Court

Court
Court

County
County

Court

Court

County
County
County
County

County
County

Court
Court
Court

Total Cost

$2,526
$600
$600
$1,926
$720
$606
$101
$499

$80,661
$242
$817
$72,477
$7,126

$90,631
$8,136
$61,501
$1,008
$18,720
$384
$882

$3,831
$231
$3,600

$2,468,700
$2,436,000
$2,000,000
$436,000
$32,700
$32,700

$1,020
$1,020

$0

$401,865
$231,478
$4,109
$1,507
$164,771

$96,664
$73,970
$69,198
$4,771
$22,694
$6,306
$385
$16,004

Benefit
Available to
All Judges

X X X

X X X X X X

X X

X X X



San Benito
Long-term disability
Life Insurance
Supplemental Life Insurance (e.g. AD&D)

San Bernardino
Life Insurance
Other Allowances/Stipends (not specifically designated)

San Diego
Bundled (Health, Dental, Vision)
Bundled (Life and Supplemental)
Car allowance
Other Allowances/Stipends (specifically designated)

San Francisco
Dental
General Health Care
Vision

San Joaquin
Bundled (Health, Dental, Vision)

San Luis Obispo
Car allowance
Cash Supplement (Flex Plans)
Continuing Education, Training, Prof. Dev.
Life Insurance
Long-term disability
Other Life Insurance
Wellness Stipend

San Mateo
Dental
General Health Care
Life Insurance
Long-term disability
Vision

Santa Barbara
No Supplemental Judicial Benefits

Santa Clara
Bundled (Health, Dental, Vision)
Life Insurance
Other Allowances/Stipends (not specifically designated)

Santa Cruz
No Supplemental Judicial Benefits

Shasta
No Supplemental Judicial Benefits

Sierra
No Supplemental Judicial Benefits

Siskiyou

Bundled (Life and Supplemental)
Other Allowances/Stipends (not specifically designated)
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Funding
Source

Court
Court
Court

County
County

Court
Court
Court
Court

County
County
County

Court

Court
Court
Court
Court
Court
Court
Court

County
County
County
County
County

County
County
County

Court
Court

Total Cost

$6,582
$93
$6,480
$10

$1,280,175
$1,652
$1,278,523

$1,916,803
$1,000,297
$56,013
$852,898
$7,595

$409,831
$47,647
$362,184
$0

$14,376
$14,376

$229,758
$72,000
$91,074
$50,400
$1,224
$405
$14,135
$520

$284,950
$22,897
$251,372
$5,172
$836
$4,674

$0

$1,181,531
$1,133,106
$6,570
$41,854

$0

$0

$0

$32,808
$2,808
$30,000

Benefit
Available to
All Judges

X
X
X

X X X X

X X X X X XX X X X X X X X X

X X X



Funding
Source
Solano
Bundled (Life and Supplemental) Court
Car allowance Court
Dental Court
Other Allowances/Stipends (not specifically designated) Court
Vision Court
Sonoma
County Total
Car allowance County
Dental County
General Health Care County
Life Insurance County
Long-term disability County
Vision County
Court Total
401K Court
Stanislaus
No Supplemental Judicial Benefits
Sutter
No Supplemental Judicial Benefits
Tehama
No Supplemental Judicial Benefits
Trinity
Dental County
Life Insurance County
Tulare
Wellness Stipend Court
Tuolumne
Cash Supplement (Flex Plans) Court
Equipment Stipend Court
Life Insurance Court
Ventura
401K County
Cash Supplement (Flex Plans) County
Life Insurance County
Yolo
County Total
Bundled (Health, Dental, Vision) County
Bundled (Life and Supplemental) County
Court Total
457 Court
Bundled (Health, Dental, Vision) Court
Bundled (Life and Supplemental) Court

Yuba
No Supplemental Judicial Benefits
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Total Cost

$162,996
$1,071
$117,000
$13,500
$29,250
$2,175

$406,661
$244,661
$8,320
$14,508
$212,935
$3,888
$1,951
$3,059
$162,000
$162,000

$0

$0

$0

$672
$480
$192

$10,523
$10,523

$55,753
$53,280
$360
$2,113

$294,243
$124,637
$167,185
$2,422

$174,954
$40,641
$40,401
$240
$134,313
$3,500
$129,973
$840

$0

Benefit
Available to
All Judges

X X X X X

X X X X X X

X X X

X X X
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Comparison of JRS and JRS Il

Retirement Formula Optional Settlement Final Early Retirement Employee Employer Contribution
and Survivor Compensation Contribution
Continuance
JRS e With 10 or more years of Eligible survivor Retirement is A defined benefitis | 8% of salary 8% of salary plusthe
service and age 70, will receive | receives 50% of based on the earned after 5 years amount necessary to pay all
65% of an active judge' ssalary | unmodified alowance. | current salary of | of service with retirees and beneficiaries
Judge may reducethe | an active judge retirement benefits collecting benefits.
e With 20 or more years of unmodified allowance deferred to at least Annually, funds are
service and age 60, will receive | tO provide alifetime age 63 appropriated by the
75% of an active judge’s salary | benefit to beneficiary legislature to meet the JRS
and/or survivor liabilities during the fiscal
year
JRSII | Two Benefit Formulas: Eligible survivor of a Average monthly | Monetary Lump 8% of salary 20.358%
¢ "Defined Benefit” at 3.75% of | judge receiving a salary earned for | Sum amount
final compensation (FC) x “defined benefit” the 12 months
years of service. Maximum of receives 50% of immediately
75% of FC with 20 years and unmodified allowance | preceding
age 65 or age 70 with a and or an optional retirement

minimum of 5 years

¢ "Monetary Credit” accrual
equal to 18% of monthly salary
plus net interest earned on
investments. Five or more years
but less than age 65 will bea
lump sum payment of monetary
credits

settlement for life

Judges who retire with
alump sum of
“monetary credit” have
no survivor or
beneficiary options




ESIP (Extended Service Post Retirement Retiree Health Care | Pre-Retirement Death Pre-Retirement Disahility
Incentive Program) COLAs Benefits-Not Eligibleto | Death Benefits- Retirement
Retire Eligible to Retire
JRS o Established for judges who Retirees receive ¢ 100% coverage of | e Refund of Either 32.5% or e 4 year vesting
continue in service beyond retirement the employer contributions plus 6 37.5% of salary required
their minimum retirement age | increases at the portion of the months’ salary; or, depending on the
and have 20 years. same rate of health care e 25% of salary monthly | ageand years' of e 65% of active
e Provides 20% of pay per increases active premium after 10 for life to surviving service at the time judge’s salary
month into the Judges judges receive years of service. SPOUSE; Of, of the judge’s death unless 20 or
Retirement Fund and is paid e Coverage begins e If thejudge paid a $2 more years then
out upon completing at least once retirement premium and had at itis 75% of
3additional years of service. allowance is started least 16 yrs of service, incumbent’ s pay
The20% isup to 5 yearsand and continues for the benefit is 1.625%
drops to 8% after the 5 surviving spouse for each year up to 19
additional years of service. and domestic yrs with a maximum of
partners. 32.5% of pay. If 19 or
more years of service
the benefit will be
37.5% of salary.
JRSII | N/A Maximum 3% — e 100% coverage of | e Surviving Spousewill | 1/2 of what the o 5yr vesting
based on the CPI the employer receive the greater of | judge’s benefit o Benefit is based
portion of the the accrued monetary | would have been on age at oath
health care credits, or had the judge date
premium after 10 retired on the date o 75% with 20yrs
years of service. e Threetimesthe annual | of death of service; or,

e Judges younger salary payablein 36 e 65% of pay
than age 65 must equal monthly unless hired at
pay the full payments age 53 or older
premium until age (refer to table on
65 when state share page 3)*
starts

¢ No continuing
employer paid
health coverage for
surviving spouses
or domestic
partners

L1 disability is deemed job related, benefit is automatically 65% of salary regardless of age at oath date
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JRS Il Disability Table

Age At Which Became a Judge | % of Disability Benefit
53 63.75%
o4 60.00%
55 56.25%
56 52.50%
57 48.75%
58 45.00%
59 41.25%
60 37.50%
61 33.75%
62 30.00%
63 26.25%
64 22.50%
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