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Executive Summary

The Family and Juvenile Law Advisory Committee and the Elkins Family Law Implementation
Task Force recommend amending rule 5.77 and revising forms FL-140, FL-141, FL-107-INFO,
FL-800, and FL-810 to reflect amendments to Family Code section 2104 (Assem. Bill 1406;
Stats. 2011, ch. 107) that took effect on January 1, 2013, relating to service of a preliminary
declaration of disclosure. The committee and task force also recommend revising forms FL-160
and FL-161 for parties to use to comply with the requirements to disclose assets and debts and to
request a default judgment in an action for dissolution, legal separation, or nullity. In addition to
revising forms FL-800 and FL-810 to comply with the new disclosure requirements of Family
Code section 2104, the committee and task force recommend revising them to reflect an increase



in the published limits for community and separate property assets based on a change in the
California Consumer Price Index.

Recommendation

The Family and Juvenile Law Advisory Committee and the Elkins Family Law Implementation
Task Force recommend:

1. Amending rule 5.77 (Summary dissolution) and revising forms FL-140, FL-141, FL-107-
INFO, FL-800, and FL-810 to reflect the new time frame for service of, and the new
requirement to serve tax returns with, a preliminary declaration of disclosure under Family
Codes section 2104;

2. Amending rule 5.77 and revising forms FL-140, FL-141, FL-107-INFO, FL-160, FL-800,
and FL-810 to reflect that a party may serve either a Schedule of Assets and Debts (form FL-
142) or a Property Declaration (form FL-160) (and Continuation of Property Declaration
(form FL-161)) as a means of disclosing each party’s community and separate property
assets and obligations;

3. Making additional changes to form FL-107-INFO to further help courts comply with rule
5.83, Family centered case resolution. Changes include expanding the form’s content to
provide information about legal separation cases and information pertinent to same-sex
marriages and domestic partnerships and renaming the form “Legal Steps for a Divorce or
Legal Separation.”

4. Approving and adopting the calculations on page 15, which demonstrate the increase
required to the maximum dollar amounts for community and separate property assets in
summary dissolution forms FL-800 and FL-810;

5. Revising forms FL-800 and FL-810 to reflect an increase solely in the published limits for
community and separate property assets under Family Code section 2400(a)(7) from $38,000
to $40,000;" and

6. Make formatting and technical changes to all forms necessary to effect the above revisions.

Previous Council Action

Effective January 1, 2013, the Judicial Council amended rule 5.77 (Summary dissolution) with
the restructuring of all Title V rules. The rule number was changed from 5.130 to 5.77 and
amended to provide that preliminary disclosure requirements may be completed by serving a
Declaration of Disclosure (form FL-140) or by completing the worksheets in Summary
Dissolution Information (form FL-810).

! The total fair market value of community property and separate property assets, excluding all encumbrances and
automobiles, including any deferred compensation or retirement plan.



The Judicial Council revised forms FL-140 and FL-141 (formerly forms 1292 and 1292.05),
effective January 1, 1994, as mandated by Family Code sections 2104, 2106, and 2112. Effective
January 1, 1999, form 1292.05 was revised to include a provision about service of a preliminary
declaration of disclosure under Family Code section 2104. Effective January 1, 2003, forms 1292
and 1292.05 were renumbered to FL-140 and FL-141, respectively. Effective July 1, 2011, form
FL-141 was revised to reflect amendments to Family Code section 2107 enacted by Assembly
Bill 459 (Stats. 2009, ch. 110). The amendments provided additional remedies to a party when
the other party fails to comply with mandatory disclosure requirements in a dissolution action.

The Judicial Council approved form FL-107-INFO for optional use, effective July 1, 2012, to
help courts comply with rule 5.83 (Family centered case resolution). The rule requires courts to
provide written information to a party summarizing the process of a case through disposition
upon the filing of first papers.

The Judicial Council last revised form FL-160, effective January 1, 2007, to delete provisions
that were developed or revised to implement Family Code section 2024.6, which was
subsequently found to be unconstitutional.

The Judicial Council adopted summary dissolution forms, effective January 1, 1979, as
mandated by Assembly Bill 539 (Stats. 1978, ch 508). Since their adoption, the forms have been
revised each odd-numbered year to reflect changes in the California Consumer Price Index
(CCPI) as required by Family Code section 2400(b). The Judicial Council also revised forms FL-
800 and FL-810, effective January 1, 2012, to reflect amendments to eligibility requirements and
procedures under Family Code sections 2400 and 2403.

Rationale for Recommendation

Rule 5.77. Summary dissolution

This rule specifies how joint petitioners in summary dissolution actions must comply with
preliminary disclosure requirements and clarifies that petitioners must pay one filing fee, unless
both parties are eligible for a fee waiver order. The rule needs to be amended to include the
requirement to exchange tax returns under Family Code section 2104.

Declaration of Disclosure (form FL-140)

This mandatory form serves as a cover sheet for a party to list all the documents being served
that constitute a preliminary or final declaration of disclosure. The form also provides
information about the types of family law proceedings that require service of disclosure
documents. As the form states, it is not filed with the court. Instead, it is served on the other
party along with the other forms, statements, and private financial documents that demonstrate
the value of the assets or debt identified by the parties.

The form must be revised to include the new time frame for service of disclosure documents and
the requirement to serve tax returns with the disclosures. In addition, the revisions include new



language permitting a party to serve either a Schedule of Assets and Debts (form FL-142) or a
Property Declaration (FL-160) to comply with disclosure requirements. The revisions also
include formatting and technical changes.

Declaration Regarding Service of Declaration of Disclosure and Income and Expense
Declaration (form FL-141)

A party files this mandatory form to demonstrate to the court that he or she has complied with
the statutory requirements to serve a preliminary and/or final declaration of disclosure. The
revisions would allow a party to indicate to the court that service of the preliminary declaration
of disclosure included serving tax returns as required by Family Code section 2104.

Other revisions to the form are recommended to more completely reflect additional disclosure
requirements for preliminary and final declarations of disclosure. Under Section 2104,
preliminary declarations of disclosures must include the identification of all assets, obligations,
and income tax returns. Final disclosures, under section 2105, must include material facts or
information about the amount, characterization, and valuation of assets and liabilities. To include
these new requirements, items 2 and 3 on form FL-141 would be revised.

The committee and task force also recommend revising the form at item 4a in response to
suggestions received from court clerks before the comment period about simplifying the filing
process in cases in which a party is filing the form along with an agreement to waive final
disclosures. Currently item 4a requires a party to first file the waiver agreement and then
complete form FL-141 to insert the date that the agreement was filed. Because parties often file
the waiver agreement concurrently with form FL-141, a new provision would provide for this
option and help streamline the process of complying with disclosure requirements and with the
process of filing these forms.

Legal Steps for a Divorce or Legal Separation (form FL-107-INFO)

Statutory changes to Family Code section 2104 require revising the information in Step 3 of
form FL-107-INFO. The new time frame for service of a declaration of disclosure is added,
along with the requirement of serving all tax returns filed by the party within the two-year period
before serving the disclosure documents.

In addition, the committee and task force recommend expanding the content of the form to
provide information about legal separation and cases involving same-sex marriages and
registered domestic partners. This change will help local courts further comply with rule
5.83(g)(1)(A), Family centered case resolution. This rule requires courts to provide written
information summarizing the process of the case through disposition upon the filing of first
papers in a dissolution action. The new language will expand the use of one form to cover the
obligation of the courts to provide information about dissolution cases as well as legal separation
cases. To reflect the new content, the committee and task force recommend changing the form’s
title to Legal Steps for a Divorce or Legal Separation (form FL-107-INFO) and inserting
hyperlinks to the new content on the California Courts website.



Property Declaration (form FL-160)

The committee and task force recommend revising form FL-160 to respond to the suggestion of
courts concerned with simplifying disclosure forms and streamlining the process of requesting a
default judgment.

Property Declaration (form FL-160) and Schedule of Assets and Debts (form FL-142) require
parties to provide substantially the same information about assets and liabilities. However, they
currently serve two different purposes: form FL-142 is included in a declaration of disclosure or
as an attachment to Form Interrogatories—Family Law (FL-145), and form FL-160 is required
to request entry of a default judgment in family law cases. Specific revisions to form FL-160
would allow it to be used for both purposes. The revisions include:

e Expanding the form to include the full asset categories found on form FL-142;

e Adding a new page 3 to include other categories of debt found on form FL-142, like student
loans, support arrears, unsecured loans, credit cards, and other debts; and

e Adding a new page 4 to provide instructions and information about how the form is used in
family law proceedings and how to complete the form when it serves as an attachment to a
Petition or Response, a Declaration of Disclosure, a Request to Enter Default, or a Judgment.

The committee and task force will monitor the use of these forms to determine if, because of the
changes to form FL-160, the Schedule of Assets and Debts (form FL-142) can be revoked in the
future.

Continuation of Property Declaration (form FL-161)

Parties who require additional space to complete form FL-160 use form FL-161 to continue
listing items of assets and debts. The committee and task force recommend revising form FL-161
so that it is consistent with the changes made to form FL-160 and can continue to serve as the
required continuation of FL-160.

Joint Petition for Summary Dissolution (form FL-800) and Summary Dissolution
Information (FL-810)

Statutory changes to Family Code section 2104 require revising item 12 on the Joint Petition for
Summary Dissolution (form FL-800) and pages 4 and 16 of Summary Dissolution Information
(form FL-810) to include that the parties must exchange tax returns to comply with preliminary
disclosure requirements. In addition, Family Code section 2400(b) requires that the council
revise FL-800 (items 9 and 10) and FL-810 (pages 3 and 5-9) to reflect an increase in the
published limits for community and separate property assets under Family Code section
2400(a)(7) (from $38,000 to $40,000).

Family Code section 2400(b) requires that, on January 1 of each odd-numbered year, the dollar
limitations on items indicated in Family Code section 2400(a)(6)—(7) be adjusted to reflect any



change in the value of the dollar. The statutory formula for determining these adjustments
requires multiplying the base amount by the percentage change in the California Consumer Price
Index. The results are then rounded to the nearest thousand dollars. The calculations are shown
on page 15 of this report.

Based on the calculations using annual averages in the 2013 CCPI, the adjusted limit of the total
fair market value of community and separate property assets has increased from $38,000 to
$40,000. The calculation results in no change to the maximum amount for unpaid community
obligations. Based on the calculations, this limit has remained at $6,000.

To reflect the change to the total fair market value of community and separate property assets,
the committee and task force recommend revising: (1) items 9 and 10 on the Joint Petition for
Summary Dissolution (form FL-800); (2) the information on pages 3 and 5 through 9 in the
instructional booklet, Summary Dissolution Information (form FL-810); and (3) the Spanish
translation of the instructional booklet (form FL-810 S).

In addition to the above revisions, the committee recommends the following technical revisions
to form FL-810:

e Reinserting page numbers on the 22-page form. The page numbers were inadvertently
omitted when the form was posted to the California Courts website, effective January 1, 2012
(to avoid confusing the page numbers on the form with the pagination of this report, form
FL-810 is labeled as Attachment A);

e On page 1 under “Special Warning,” updating the terminology in this section by deleting the
reference to “alien” and replacing it with “undocumented person”; and

e Also on page 1, referencing the correct title of form FL-103, Petition—Domestic
Partnership/Marriage.

Comments, Alternatives Considered, and Policy Implications

The invitation to comment was circulated from December 14, 2012, through January 25, 2013, to
the standard mailing list for family and juvenile law proposals. Included on the lists were
appellate presiding justices, appellate court administrators, trial court presiding judges, court
executive officers, judges, court clerk/administrators, attorneys, social workers, probation
officers, and other family law professionals, such as family law facilitators and family court
services directors, managers, supervisors, and staff.

Of a total of twelve commentators, six agreed with the proposal as circulated and six
commentators agreed if modifications were made. See Attachment B for a chart of the comments
and the committee’s responses.



Form FL-140

Commentators suggested many substantive and formatting changes to the first section of this
form. The first section begins with the notice “DO NOT FILE WITH THE COURT” and then
provides information to parties about statutory disclosure requirements. A commentator
suggested changing the notice to reflect that a party must not file with the court this form or any
of the financial documents required to be attached to the form. Some commentators said that the
first paragraph was confusing because it states that a preliminary and a final declaration of
disclosure must be served with certain exceptions, but it does not clearly describe the exceptions.
Some commentators suggested adding a statement that parties may not agree to waive the
preliminary declaration. Another commentator suggested clarifying in this section that parties
who waive their final declarations of disclosure must also file the waiver agreement with the
court. Another commentator believed it important to redraft a certain provision in this section to
better describe the type of default proceeding in which a party may waive the final declarations
of disclosure.

To improve the information provided to parties on the form about service of disclosure
documents in dissolution, legal separation, or nullity actions, the committee and task force
recommend incorporating the suggestions submitted by commentators regarding the top part of
form FL-140 so that the revised form reads as follows:

DO NOT FILE DECLARATIONS OF DISCLOSURE OR FINANCIAL ATTACHMENTS WITH THE COURT
In a dissolution, legal separation, or nullity action, both a preliminary and a final declaration of disclosure must be
served on the other party with certain exceptions. Neither disclosure is filed with the court. Instead, a declaration
stating that service of disclosure documents was completed or waived must be filed with the court (see form FL-141).

e In summary dissolution cases, each spouse or domestic partner must exchange preliminary disclosures as
described in Summary Dissolution Information (form FL-810). Final disclosures are not required (see Family
Code section 2109).

e In a default judgment case that is not a stipulated judgment or a judgment based on a marital settlement
agreement, only the petitioner is required to complete and serve a preliminary declaration of disclosure. A final
disclosure is not required of either party (see Family Code section 2110).

e Service of the preliminary declarations of disclosure may not be waived by an agreement between the parties.

e Parties who agree to waive final declarations of disclosure must file their written agreement with the court (see
form FL-144).

The petitioner must serve a preliminary declaration of disclosure at the same time as the Petition or within 60 days of
filing the Petition. The respondent must serve a preliminary declaration of disclosure at the same time as the
Response or within 60 days of filing the Response. The time periods may be extended by written agreement of the
parties or by court order (see Family Code section 2104(f)).

Additional comments received and incorporated include adding (1) “Other Party” to the caption,
(2) a fillable space below item 3 so that parties can use the space to add information concerning
the requirement to attach tax returns under Family Code section 2104(f), and (3) separate check



boxes in item 1 so that a party can identify whether he or she has attached a Community and
Quasi-Community Property Declaration, a Separate Property Declaration, or both.

Another commentator suggested that form FL-140 is in conflict with Code of Civil Procedure
section 583.210 because it directs the petitioner to file this form within 60 days of filing the
petition when, under Code of Civil Procedure section 583.210, the petitioner has three years to
serve the summons and complaint. The committee and task force, however, do not recommend
changing the form. Form FL-140 does not direct the petitioner to file the form with the court. It
specifically directs the petitioner to serve form FL-140 on the other party within the statutorily
mandated time frame. The language in the form complies with Family Code section 2104(f),
which became effective January 1, 2013, and which states:

The petitioner shall serve the other party with the preliminary declaration of
disclosure either concurrently with the petition for dissolution, or within 60 days of
filing the petition. The respondent shall serve the other party with the preliminary
declaration of disclosure either concurrently with the response to the petition, or
within 60 days of filing the response. The time periods specified in this subdivision
may be extended by written agreement of the parties or by court order.

(Fam. Code, § 2104(f).)

Form FL-141

A commentator suggested that form FL-141 at items 2 and 3 be revised to be consistent with the
list of required forms and information listed on form FL-140. The commentator stated that these
items should specifically list Schedule of Assets and Debts (form FL-142) or Property
Declaration (form FL-160). The commentator further suggested that form FL-160 be listed not
only as “Property Declaration” but as “Community and Separate Property Declaration” because
“In]ot specifying both types of Property Declarations and referring to the form in the singular
could be misleading, especially for self-represented litigants who might be confused about the
need to submit two FL-160s if there is both community and separate property involved in the
case.” The committee and task force agreed with the comment and incorporated the above
changes with other revisions to form FL-141 recommended for adoption.

A commentator suggested that item 4a of this form should reference Stipulation and Waiver of
Final Declaration of Disclosure (form FL-144). The committee and task force agree to reference
form FL-144 at item 4a. Because form FL-144 is an optional form, the committee and task force
recommend that item 4a indicate that form FL-144 may be used to record the parties’ written
agreement to waive their final declarations of disclosure. This will permit parties or their
attorneys to draft and file a separate pleading to cover the parties’ stipulation.

Another commentator stated that “this form should be eliminated and replaced by a ‘Proof of
Service’ (POS) specific to the Declaration of Disclosure similar to the POS of Summons.” The
committee and task force prefer not to revise the form as suggested. The Judicial Council
adopted this form, effective January 1, 1994 to implement the mandate of Family Code section



2106. The Family and Juvenile Law Advisory Committee report stated that “(t)he declaration is
not a proof of service because the statute requires a declaration by the party that service was
made and does not require a proof of service. A party cannot execute a proof of service.”? Family
Code section 2106 referred to in the 1993 report has not been changed and still requires a
declaration by the party that service was made on the other party. Therefore, the committee and
task force prefer to recommend maintaining the form as a declaration and not a proof of service.

Another commentator suggested that the aspect of the timing of a “current” Income and Expense
Declaration could be included in the form. The commentator stated that the meaning of “current*
Income and Expense Declaration” is unclear because it could mean, for example, “ ‘current’ at
the time the preliminary disclosure was served or ‘current’ as of the date of signing the
Declaration Regarding Service.” The committee and task force note that the definition on the
form reflects rule 5.260, which establishes that a “current Income Expense Declaration” is one
that “has been completed within the past three months providing no facts have changed,” and
they do not recommend the suggested change to the form.

The same commentator suggested deleting item 4c from the form because the same information
is covered in Declaration for Default or Uncontested Dissolution or Legal Separation (form FL-
170). The committee and task force believe that preserving item 4c is important. Forms FL-141
and FL-170 serve two distinct purposes. Form FL-141 provides the mandatory notice to the court
from the parties relating to compliance with disclosure statutes. In the case of 4c, a petitioner
uses the form to notify the court that he or she did not serve a final declaration of disclosure and
that service is not required under Family Code section 2110. The purpose of form FL-170 is to
allow a party to demonstrate compliance with Family Code section 2336 and “prove up” a case
in a default or uncontested proceeding instead of making a personal appearance at a hearing.
Deleting item 4 from form FL-141 would not streamline the process of obtaining a judgment
because a party may not fulfill disclosure requirements by completing form FL-170.

Form FL-107-INFO

A few commentators noted that form FL-107-INFO offers no information about the specific
forms required to request entry of a respondent’s default or to obtain a judgment, and many
requested that additional language be included to refer to specific documents or processes. This
form is meant to provide basic information to parties who file their first papers about the process
of a dissolution or legal separation case under rule 5.83. It is also meant to be kept short to
provide the most relevant information to parties while keeping reproduction costs low to courts
that are required to distribute the forms to petitioners. Given the limited space, the form cannot
include specific information to cover all situations. For this reason, the form includes links to
relevant pages on the California Courts website, and page 2 of the form refers the parties to
resources that can assist them.

2 Judicial Council of Cal., Family and Juvenile Law Advisory Com. Rep., Family Law Rules and Forms (November
17, 1993), pp. 3-4.



A commentator noted that the form should be revised to include the new title of form MC-040
(Notice of Change of Address or Other Contact Information), which was adopted by the Judicial
Council, effective January 1, 2013. The committee and task force agreed to incorporate the new
form title into the amendments recommended for adoption.

The same commentator suggested eliminating in Step 4 the requirement to file Appearance,
Stipulations, and Waivers (form FL-130) to help streamline the process. The commentator
questioned why a party has to file form FL-130 given that the parties will need to file
Declaration for Default or Uncontested Dissolution or Legal Separation (form FL-170). The
reason is that if the respondent has made an appearance, the court needs to know that he or she is
consenting to the stipulated judgment. FL-130 is used to allow a respondent to make an
appearance or to stipulate to various issues but does not necessarily mean that the case will be
uncontested. FL-170 does not require both parties’ signatures and is often used in cases where
only one party is making an appearance. The two forms serve distinct purposes in family law
proceedings.

Another commentator added that the second bullet point on page 2 under “Where can I get
help?” “is misleading because (1) not all LRSs [lawyer referral services] are administered by
local bar associations, (2) the State Bar does not refer to individual attorneys but to LRSs they
certify, and (3) the State Bar does not administer its own LRS. The commentator suggested the
following language, which the committtee and task force included in the proposed revised form:
“ ‘Find a lawyer through a certified lawyer referral service at the State Bar of California’s
website at www.calbar.ca.gov/LRS or by calling 866-442-2529 (toll-free).””

Another commentator suggested changing the language in the box marked Step 3, regarding the
requirement of a petitioner and a respondent to file form FL-141, because this language implies
that a respondent will appear in the case. Form FL-107-INFO provides basic information and
attempts to cover different scenarios related to the process of a dissolution or legal separation
case. For instance, the language pointed out by the commentator does consider that a respondent
will appear in the case. However, at step 4, the form provides information about how the
petitioner can proceed if the respondent does not appear in the case. The committee and task
force believe that this is a balanced approach and does not recommend changing the language
highlighted by the commentator.

Other changes to the form based on the comments received include (1) revising Step 2 to clarify
that a petitioner can proceed to Step 3 and disclose financial information, but that he or she must
wait 30 days before proceeding to Step 4 to finish the case; and (2) making formatting and
technical changes.

Form FL-160

Commentators generally agreed that the proposed changes to form FL-160 improve the form.
However, a few commentators expressed specific concerns about the ability of this form to serve
multiple purposes (as an attachment to a Petition or Response, an attachment to a Request to
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Enter Default, a Judgment, and a substitute for a Schedule of Assets and Debts to comply with
disclosure requirements).

One commentator stated that the differences between FL-160 and FL-142 are so slight they can
be puzzling to self-represented litigants. This commentator suggested redrafting the instructions
on the form in a manner that instructs the litigants to serve the other party with the form and the
attached financial documents but not file the financial documents with the court. Two
commentators suggested revising the chart so that the headings are more consistent with those on
the Schedule of Assets and Debts. Others suggested adding to the form a new column titled “Date
Acquired” so that the declaration can be used to help substantiate requests to confirm separate
property to one party or the other. Other formatting suggestions included increasing the area on
the first page of the form to make the instructions easier to read.

In response to the above comments, the committee and task force recommend redrafting the
instructions and moving them to the final page of the form. This change increases the space
available so that the instructions are easier to read and provides more space on the first page to
complete the information in the chart. In addition, a notice in the instructions was added to state
that private financial information must not be attached when the form is filed with the court.
Further, a “Date Acquired” column was added to the chart and the description of the items in the
chart was changed to reflect the items in form FL-142.

Two commentators were concerned that “when the FL-160 is used instead of form FL-142 for
Declarations of Disclosure, litigants will fail to provide necessary information and attach
appropriate supporting documentation because the required information is not as clearly
indicated in the FL-160 as it is in the FL-142.” For example, item 1 on form FL-142 provides
“1. REAL ESTATE (Give street addresses and attach copies of deeds with legal descriptions
and latest lender’s statement)” whereas item 1 on form FL-160, the entry for real estate, has no
specical instructions. In response to this concern, the committee and task force recommend
revising the instructions to provide a list of documents required to be attached to FL-160 when
the form is used as an attachment to a preliminary or final declaration of disclosure.

Finally, a commentator expressed that she is “afraid that allowing the litigants to use one form
to satisfy both obligations will result in more confusion, more blurring of the lines between the
two functions, and at least one obligation not being completed properly. . . . For example, some
litigants will complete the FL-160 by listing only the property/debt they want divided and omit
all the other assets/liabilities that they have a duty to disclose, misguidedly thinking they have
met their obligation. Other litigants will complete the FL-160 like the FL-142, listing ALL
assets and liabilities, which then will necessitate that the final judgment (particularly in case of
default) also list ALL of these assets/liabilities even though the parties really aren’t in need of
orders pertaining to much of the property/debt listed. This will make preparation of judgments
much more time intensive and will require additional time in court for those cases that are
litigated to ensure that orders pertaining to all the listed property/debt are made.”
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The committee and task force believe that the recommended changes to the form will address the
commentator’s concerns. However, the committee and task force recommend working with the
Administrative Office of the Courts, Center for Families, Children & the Courts, to collect any
feedback regarding difficulties implementing form FL-160 as a multipurpose 