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Executive Summary

The Policy Coordination and Liaison Committee recommends Judicial Council sponsorship of
legislation related to six proposals for operational efficiencies, cost savings, and new revenue.

Recommendation

The Policy Coordination and Liaison Committee recommends, pertaining to the following
efficiency proposals, that the Judicial Council take the following immediate actions:

1. Sponsor legislation to amend Penal Code section 1000(a) for the efficiency proposal that
excludes infractions for marijuana possession, per Health and Safety Code section 11357(b),
from eligibility for deferred entry of judgment (see proposal description at page A-2 in
Attachment A);



2. Sponsor legislation to repeal Vehicle Code section 23622(c) for the efficiency proposal that
eliminates as the court’s responsibility notification of a subsequent DUI to courts that
previously convicted the defendant of a DUI (see proposal description at page A-3 in
Attachment A);

3. Sponsor legislation to amend Evidence Code section 452.5 for the efficiency proposal that
authorizes courts to prepare and pre-certify electronic “prior packets” (see proposal
description at page A-3 in Attachment A);

4. Sponsor legislation to amend Government Code section 70377 for the efficiency proposal
that calculates interest on late payments to the judicial branch construction funds at the Local
Agency Investment Fund rate. Note: AB 619 (Garcia) has been introduced to accomplish
this very proposal. It is sponsored by the State Association of California Auditors. If Judicial
Council approves this proposal for sponsorship, the council may wish to consider joining as a
co-sponsor to AB 619 rather than seeking a separate legislative vehicle (see proposal
description at page A-4 in Attachment A);

5. Sponsor legislation to repeal Government Code sections 70045.1, 70045.2, 70045.4, 70045.6,
70045.75, 70045.77, 70045.8, 70045.9, 70045.10, 70046.4, 70050.6, 70056.7, 70059.8,
70059.9, and 70063 for the efficiency proposal that eliminates the requirement that the
enumerated courts (i.e., Trinity, Modoc, Merced, Kern, Nevada, El Dorado, Butte, Shasta,
Tehama, Lake, Tuolumne, Monterey, Solano, San Luis Obispo, and Mendocino) use court
reporters in specified case types (see proposal description at page A-6 in Attachment A); and

6. Sponsor legislation to amend Family Code section 3176 for the efficiency proposal that
eliminates the requirement for service by certified, return receipt postage prepaid mail for
notice of mediation and clarifies that the court is responsible for sending the notice (see
proposal description at page A-18 in Attachment A).

Previous Council Action

Per rule 10.12(a)(2) of the California Rules of Court, the Policy Coordination and Liaison
Committee (PCLC) is charged, among other things, with “[m]aking recommendations to the
council on all proposals for [Judicial] [C]ouncil-sponsored legislation . . . after evaluating input
from council advisory bodies and the Administrative Office of the Courts, and any other input
received from the courts.” Although PCLC makes legislative recommendations annually, this is
the first time that the committee is making recommendations for council action on the proposals
listed in this report’s recommendation section. These proposals, though recommended by PCLC,
were not previously vetted through the traditional public comment process that proposals for
Judicial Council-sponsored legislation typically undertake. In creating the Trial Court
Efficiencies Working Group, the Judicial Council deemed that time was of the essence, and that
the review and evaluation of proposals for operational efficiencies, cost savings, and new
revenue would be expedited through that specially appointed committee, co-chaired by Orange
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County Presiding Judge Tom Borris, and Santa Clara Court Executive Officer David Yamasaki,
and consisting of seven additional presiding judges and seven additional court executive officers.

Recommendation 1: Amend Penal Code section 1000(a)

1. Sponsor legislation to amend Penal Code section 1000(a) for the efficiency proposal that
excludes infractions for marijuana possession, per Health and Safety Code section 11357(b),
from eligibility for deferred entry of judgment (see proposed legislative text at page A-2 in
Attachment A).

Rationale for recommendation 1

The deferred entry process does not lend itself to infractions charged under Health and Safety
Code section 11357(b) because deferred entry of judgment refers to diversion from confinement
pending the satisfactory completion of a treatment program. Punishment for an infraction,
however, does not include confinement, so there is nothing to defer. Moreover, deferred entry of
judgment procedures impose significant burdens, and therefore costs, on the courts in terms of
paperwork, additional and follow-up hearings, and reinstatement processes for defendants who
fail their diversion programs, etc.

Fiscal Impact

Savings are estimated to range from a low of several thousand dollars per court per year, to as
much as $10,000 per court in savings per year, depending on the number of diversions a county
has that are specifically related to Health and Safety Code section 11357(b), which makes
possession of not more than 28.5 grams of marijuana an infraction. Since this section is an
infraction, and because infractions typically are resolved with fines rather than other penalties,
courts believe it would be a significant savings to not have to provide diversion services for these
charges.

Alternatives considered and policy implications

Since PCLC’s charge was to consider proposing to the Judicial Council that it sponsor this
efficiency proposal as put forward by the Trial Court Efficiencies Working Group and the Ad
Hoc Advisory Committee on Court Efficiencies, Cost Savings, and New Revenue, alternatives
were not considered.

Recommendation 2: Repeal Vehicle Code section 23622(c)

2. Sponsor legislation to repeal Vehicle Code section 23622(c) for the efficiency proposal that
eliminates as the court’s responsibility notification of a subsequent DUI to courts that
previously convicted the defendant of a DUI (see proposed legislative text at page A-3 in
Attachment A).

Rationale for recommendation 2
The notification process is time-consuming for courts and therefore costly. Additionally, district
attorneys are better situated to take on this role because it is consistent with other reporting duties



district attorneys have, such as notifications related to subsequent domestic violence and sex
offenses.

Fiscal Impact

DMV records show there are approximately 50,000 DUI convictions per year. And, according to
one court, a full 25 percent of their DUI convictions would require the court to perform the DUI
notification required under this code section. Court staff say that the procedure for assembling
the information and reporting/sending it to another court takes approximately 15 minutes per
record. This does not include the costs of postage, printing, or materials (envelopes, paper, and
ink). Taking into account the time expended by the judicial officer and courtroom staff, the
average cost of a day in court, as calculated by the Office of Court Research, is approximately
$4,000 based on average court costs. Divided by an eight-hour day, 15 minutes of court time
costs $125. With 50,000 records annually, the annual savings from this proposal will be $6.25
million before other costs. Even if just one-quarter of the DMV reported DUIs required notices
to other jurisdictions, the annual savings to courts would be $1,562,500. As noted above,
however, some district attorneys already have assumed this responsibility, reducing the savings
in those courts. It should be noted that, as this proposal saves courts millions of dollars, it likely
places a burden on district attorneys’ offices. That some district attorneys’ offices already have
begun to take on this effort may be an indication that the burden is not formidable. Nevertheless,
there is no additional information with which to conclude that this is not a burden for prosecuting
agencies in exchange for relieving the courts of the responsibility.

Alternatives considered and policy implications

Since PCLC’s charge was to consider proposing to the Judicial Council that it sponsor this
efficiency proposal as put forward by the Trial Court Efficiencies Working Group and the Ad
Hoc Advisory Committee on Court Efficiencies, Cost Savings, and New Revenue, alternatives
were not considered.

Recommendation 3: Amend Evidence Code section; 452.5

3. Sponsor legislation to amend Evidence Code section 452.5 for the efficiency proposal that
authorizes courts to prepare and pre-certify electronic “prior packets” (see proposed
legislative text at page A-3 in Attachment A).

Rationale for recommendation 3

With the increased use of and reliance on electronic data management and document storage,
courts can save significant money by preparing and certifying an electronic “prior packet” file
one time rather than incurring the costs associated with producing and certifying multiple hard
copies.

Fiscal Impact

In larger counties, there may be 400 or more prior packets required in any given month, with
smaller courts estimating between 50 and 100 packets required each month. Depending on the
record of the prior conviction, current practices of disassembling, photocopying, and
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reassembling original documents could take anywhere from 10 to 30 minutes (much longer for
very intricate and paper-laden files). At the low end, calculated at just 50 packets per court per
year at 10 minutes each, the savings would amount to nearly $2.9 million per year.

Alternatives considered and policy implications

Since PCLC’s charge was to consider proposing to the Judicial Council that it sponsor this
efficiency proposal as put forward by the Trial Court Efficiencies Working Group and the Ad
Hoc Advisory Committee on Court Efficiencies, Cost Savings, and New Revenue, alternatives
were not considered.

Recommendation 4: Amend Government Code section 70377

4. Sponsor legislation to amend Government Code section 70377 for the efficiency proposal
that calculates interest on late payments to the judicial branch construction funds at the Local
Agency Investment Fund rate. Note: AB 619 (Garcia) has been introduced to accomplish
this very proposal. It is sponsored by the State Association of California Auditors. If
Judicial Council approves this proposal for sponsorship, the council may wish to consider
joining as a co-sponsor to AB 619 rather than seeking a separate legislative vehicle (see
proposed legislative text at page A-4 in Attachment A).

Rationale for recommendation 4

The proposal could save money for those trial courts found to have inadvertently made incorrect
remittances to the State Court Facilities Construction Fund (SCFCF) or the Immediate and
Critical Needs Account (ICNA). The proposal also will make the calculation rate for late
remittance payments to judicial branch construction funds consistent with the calculation rate for
late payments to the Trial Court Trust Fund, which was changed to the Local Agency Investment
Fund (LAIF) rate in 2007.

Fiscal Impact

In commenting on the fiscal impact of AB 1289, OGA informed the Legislature that there would
be no cost to the branch if this proposal were enacted. The branch does not assume the payment
of penalties, nor does it assume the revenue (saved/reduced payments) in its budgeting, so a
reduction in the rate paid from date of the error until 30 days after the audit would not impact
judicial branch revenue expectations. The proposal could save trial court resources for those trial
courts found to have inadvertently made incorrect remittances to SCFCF or ICNA.

Alternatives considered and policy implications

Since PCLC’s charge was to consider proposing to the Judicial Council that it sponsor this
efficiency proposal as put forward by the Trial Court Efficiencies Working Group and the Ad
Hoc Advisory Committee on Court Efficiencies, Cost Savings, and New Revenue, alternatives
were not considered.



Recommendation 5: Repeal Government Code sections 70045.1, 70045.2, 70045.4,
70045.6, 70045.75, 70045.77, 70045.8, 70045.9, 70045.10, 70046.4, 70050.6, 70056.7,
70059.8, 70059.9, and 70063

5. Sponsor legislation to repeal Government Code sections 70045.1, 70045.2, 70045.4, 70045.6,
70045.75, 70045.77, 70045.8, 70045.9, 70045.10, 70046.4, 70050.6, 70056.7, 70059.8,
70059.9, and 70063 for the efficiency proposal that eliminates the requirement that the
enumerated courts (i.e., Trinity, Modoc, Merced, Kern, Nevada, El Dorado, Butte, Shasta,
Tehama, Lake, Tuolumne, Monterey, Solano, San Luis Obispo, and Mendocino) use court
reporters in specified case types (see proposed legislative text at page A-6 in Attachment A).

Rationale for recommendation 5

These statutes originally were enacted prior to state trial court funding to help courts secure court
reporting dollars from their county boards of supervisors; this is the first time they are being
addressed since state trial court funding. While most courts around the state have the flexibility
to determine if their budget circumstances can accommodate court reporting in non-mandated
case types, some courts expressed concern that the continued existence of these statutes may
prohibit these specific courts from exercising appropriate discretion over their court reporting
options.

Fiscal Impact

To the extent a court believes it is constrained by the existing law, court executives estimate that
they will save as much as 35 percent in their budgets related to court reporting by no longer
needing to provide official court reporters in the specified case types contemplated by these code
sections.

Alternatives considered and policy implications

Since PCLC’s charge was to consider proposing to the Judicial Council that it sponsor this
efficiency proposal as put forward by the Trial Court Efficiencies Working Group and the Ad
Hoc Advisory Committee on Court Efficiencies, Cost Savings, and New Revenue, alternatives
were not considered.

Recommendation 6: Amend Family Code section 3176

6. Sponsor legislation to amend Family Code section 3176 for the efficiency proposal that
eliminates the requirement for service by certified, return receipt postage prepaid mail for
notice of mediation and clarifies that the court is responsible for sending the notice (see
proposed legislative text at page A-18 in Attachment A).

Rationale for recommendation 6

This proposed efficiency reduces costs to the courts by eliminating the requirement that notice of
family law mediation be sent by the more costly certified, return receipt and postage prepaid mail
and adds clarity to the law by stating that the court must serve the notice.



Fiscal Impact

Costs of notice required by this section would be reduced from approximately $11.50 per notice
($5.75 for certified, return receipt mail for the minimum of two parties) to less than $1.00 for
notice to two parties using first class postage. Savings will be realized if the courts have been
serving notice as provided in this section. Staff does not have sufficient information to determine
the potential cost savings to trial courts without additional information from the courts about how
many do provide notice and, of those that do, how many use the required certified mail return
receipt postage.

Alternatives considered and policy implications

PCLC considered eliminating the language clarifying that the court must serve the notice.
Current statutory language is silent as to which party is required to serve such notice, but it is
generally agreed that the responsibility ought to fall to the courts. PCLC determined that
because of the nature of family law mediation, with its high number of self-represented litigants,
the statute should be clear and the responsibility for service of notice should fall to the courts.

Comments From Interested Parties

The Trial Court Efficiencies Working Group and the Ad Hoc Advisory Committee on Court
Efficiencies, Cost Savings, and New Revenue provided the majority of the feedback that was
used in the analyses of these measures. Additional information was provided by the Criminal
Law Advisory Committee on the efficiencies that propose changes to the Penal Code. And a
group of court subject matter experts convened for the purpose of determining fiscal impacts of
the proposals on the courts also provided input on these proposals. At the March 7, 2013, PCLC
meeting, in addition to the PCLC members, Judge Richard Couzens and District Attorney Nancy
O’Malley, co-chairs of the Ad Hoc Advisory Committee on Court Efficiencies, Cost Savings,
and New Revenue, participated.

Implementation Requirements, Costs, and Operational Impacts

No funds are required to implement any of the recommendations in this report.

Relevant Strategic Plan Goals and Operational Plan Objectives

The recommendations contained in this report serve Goal I, Independence and Accountability
by advocating for the authority necessary to aid the branch in managing its fiscal and operational
responsibilities, and by securing sufficient judicial branch resources to ensure accessible, safe,
efficient, and effective services to the public.

Attachment

1. Attachment A: Efficiencies Background






Attachment A

Efficiencies Background

First round of efficiencies

On December 13, 2011, the Judicial Council adopted legislative priorities for 2012. The first
priority was to “advocate for a combination of solutions to restore some of the funding
eliminated from the branch in recent years.” The action included pursuing legislation to
implement cost savings, efficiencies, and new revenue. As part of this action, the council, for
2012, delegated “to the PCLC the responsibility to act on behalf of the council to sponsor
legislative proposals to advance judicial branch cost savings, new revenue, and operational
efficiencies.” PCLC was directed to ensure that its actions for the council are consistent with the
current strategic and operational plans and with council’s annually adopted legislative policy
guidelines.

The Judicial Council established the Trial Court Efficiencies Working Group in order to collect
and review proposals for efficiencies, costs savings, and new revenue. The chairs of the Trial
Court Presiding Judges Advisory Committee and the Court Executives Advisory Committee
each appointed seven members for a 14-person PJ/CEO Trial Court Efficiencies Working Group.
Proposals initially were solicited by the newly formed committee from presiding judges and
court executive officers. The working group recommended that roughly one-half of the proposals
from the PJs and CEOs be forwarded on for consideration for Judicial Council sponsorship. In
the meantime, at the direction of the chair of the Executive and Planning Committee (Justice
Douglas Miller) and the chair of PCLC (Justice Marvin Baxter), the chairs of most of the
council’s subject matter advisory committees, the Open Courts Coalition, and the president of
the California Judges Association, were asked to designate members to participate on an Ad Hoc
Advisory Committee on Court Efficiencies, Cost Savings, and New Revenue. The committee
was created to ensure that all of the proposals could be acted on timely, while providing the
council with the benefit of the expertise of the various advisory committees. The Ad Hoc
Advisory Committee further winnowed the proposals for recommendation to the PCLC for
council sponsorship.

Both the PJ/CEO Working Group and the Ad Hoc Advisory Committee expressly acknowledged
that in determining which measures the council should pursue, the PCLC would be considering,
to a much greater degree than either of these groups did, the political landscape, the opposition
the proposals could face, and the extent to which a proposal may be outside council purview. The
groups understood that proposals they recommended to move forward to create greater
efficiencies for the courts could be deemed untenable and interfere with the council’s chances of
success on any of the other proposals.

The 17 proposals approved for sponsorship by the council were forwarded to the Legislature for
possible inclusion in budget trailer bill language, which would take effect on or about July 1,
2012, concurrent with the adoption of the current year budget. Although the council was not able
to get these proposals adopted in 2012, it recommended continued sponsorship of the 17



proposals as part of the legislative priorities for 2013. Ten of the seventeen proposals have been
approved to be included in the Governor’s budget trailer bill language for the 2013-2014 budget.

The remaining seven proposals are included in a package of four policy bills currently pending in
the Legislature.

Second round of efficiencies

In October and November 2012, the Presiding Judges/Court Executive Officer Trial Court
Efficiencies Working Group (TCEWG) reconvened to take a fresh look at the efficiency and
cost-savings proposals previously not adopted for Judicial Council sponsorship. The Ad Hoc
Advisory Committee on Court Efficiencies (Ad Hoc Committee) reconvened in late November
and early December 2012 for its review. The action to reconvene these review committees was
taken in response to the branch suffering deeper and more significant budget cuts in the current
fiscal year, and the concern that trial courts would lose all but 1 percent of their fund balances at
the end of fiscal year 2013-14, prompting the need for more aggressive and financially beneficial
measures to generate revenue, or more carefully spend existing money.

PCLC considered all proposals for operational efficiencies, cost savings, and new revenue if at
least one of the reviewing groups recommended it for Judicial Council sponsorship. The
following proposals are those that were recommended for JC sponsorship by PCLC.

1. Exclusion of infractions for marijuana possession from eligibility for deferred entry of
judgment

Description of Proposal

The proposal would eliminate infractions from the list of drug convictions eligible for deferred
entry of judgment per Penal Code section 1000. This proposal was put forward in response to SB
1449 (Stats. 2010, ch. 708) which reduced simple marijuana possession of less than 28.5 grams
to an infraction from a misdemeanor. Penal Code section 1000 et seq. sets forth a procedure for
deferred entry of judgment for certain marijuana offenses to allow a defendant to avoid a
judgment if he/she meets certain eligibility criteria. The deferred entry process does not lend
itself to infractions charged under Health and Safety Code section 11357(b) because deferred
entry of judgment refers to diversion from confinement pending the satisfactory completion of a
treatment program. Punishment for an infraction, however, does not include confinement, so
there is nothing to defer. Moreover, deferred entry of judgment procedures impose significant
burdens, and therefore costs, on the courts in terms of paperwork, additional and follow-up
hearings, reinstatement processes for defendants who fail their diversion programs, etc. There is
ongoing confusion among courts on this issue—some courts believe SB 1449 resulted in the de
facto change (removing charges under Health and Safety Code section 11357(b) from the option
of deferred entry of judgment), while others believe a statutory change is required.

Statutory Change
Penal Code section 1000(a) would be amended to read:
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1000. (a) With the exception of a violation of Section 11357(b) of the Health and Safety Code,
this chapter shall apply whenever a case is before any court upon an accusatory pleading for a
violation of Section 11350, 11357, 11364, 11365, 11377, or 11550 of the Health and Safety
Code, or subdivision (b) of Section 23222 of the Vehicle Code, or Section 11358 of the Health
and Safety Code if the marijuana planted, cultivated, harvested, dried, or processed is for
personal use, or Section 11368 of the Health and Safety Code if the narcotic drug was secured by
a fictitious prescription and is for the personal use of the defendant and was not sold or furnished
to another, or subdivision (d) of Section 653f if the solicitation was for acts directed to personal
use only, or Section 381 or subdivision (f) of Section 647 of the Penal Code, if for being under
the influence of a controlled substance, or Section 4060 of the Business and Professions Code,

and it appears to the prosecuting attorney that-except-asprovided-nr-subdivision{b)-of Section
11357-of the Health-and-Safety-Code; all of the following apply to the defendant:

2. Eliminate court’s responsibility to notify other courts of prior DUI convictions

Description of Proposal

This proposal would shift the responsibility for reporting prior DUI convictions onto the
prosecuting agency. Under current law, a convicting court is required to notify courts in which
the defendant previously was convicted of a DUI in one or more other jurisdictions, for the
purpose of enforcing terms and conditions of probation. It should be noted that some district
attorneys’ offices already have taken on this responsibility.

Statutory Change
Vehicle Code section 23622(0) would be repealed

3. Authorizes courts to pre-certify electronic “prior packets”

Description of Proposal

This proposed efficiency would allow criminal courts to pre-certify an electronic version of the
materials to be included in a “prior packet” rather than requiring a clerk to prepare (photocopy) a
full set of documents every time a request is made by defense or prosecution counsel in a case in
which the defendant is charged with a new crime and for which the prior may constitute an
enhancement for purposes of sentencing.

Statutory Change

Evidence Code section 452.5 would be amended as follows:

452.5 (a) The official acts and records specified in subdivisions (c) and (d) of Section 452
include;
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1) any computer-generated official court records, as specified by the Judicial Council which
relate to criminal convictions, when the record is certified by a clerk of the superior court
pursuant to Section 69844.5 of the Government Code at the time of computer entry; or

ii) any computer generated document consisting of copies of court records related to the
conviction and sentencing of a defendant and the certification required by section 1531.

(b) An official record of conviction certified in accordance with subdivision (a) of Section 1530
is admissible pursuant to Section 1280 to prove the commission, attempted commission, or
solicitation of a criminal offense, prior conviction, service of a prison term, or other act,
condition, or event recorded by the record.

4. Would calculate the interest on late payments to branch construction funds at the Local
Agency Investment Fund (LAIF) rate.

Description of Proposal

The State Controller audits court and county distributions and remittances of fine, fee, and
penalty assessments. Failure to have accurately remitted payments to the State Court Facilities
Construction Fund (SCFCF) or the Immediate and Critical Needs Account (ICNA) can subject a
court and county to significant penalties. Unfortunately, it may take years for the State Controller
to conduct an audit and discover what may have been an entirely inadvertent error. Under current
law, the penalties are imposed back to the date of the error. This proposal would calculate the
interest on any late payments to branch construction funds from courts and counties at the LAIF
rate from the date the payment was originally due to either 30 days after the date of the issuance
by the Controller of the final audit report concerning the failure to pay, or the date of payment by
the entity responsible for the delinquent payment, whichever comes first. If the payment is not
remitted in this time frame, then a penalty would be imposed at a daily rate equivalent to 1%2
percent per month (the 18 percent rate in current law) from the date 30 days after the date of the
issuance by the Controller of the final audit report concerning the failure to pay. The proposed
language would amend Government Code section 70377 in an identical manner as the change
made to Government Code section 68085 in 2007 relating to payments made to the Trial Court
Trust Fund. That change, made pursuant to SB 539, (Stats. 2007, ch. 435) was supported by the
council.

Note: AB 619 (Garcia) has been introduced to accomplish this very proposal. It is sponsored by
the State Association of California Auditors. If Judicial Council approves this proposal for
sponsorship, it may wish to consider joining as a co-sponsor to AB 619.

Statutory Change

Government Code section 70377 would be amended as follows:

70377. (a) Any amounts required to be transmitted by a eeunty- county, city and county, or court
to the ControHer state pursuant to this article section shall be remitted to the State Treasurer no
later than 45 days after the end of the month in which the fees, assessments, or penalties were
collected. This remittance shall be accompanied by a remittance advice identifying the collection
month and the appropriate account in the State Court Facilities Construction Fund or the
Immediate and Critical Needs Account of the State Court Facilities Construction Fund to which
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it is to be deposited. Any remittance made later than this time shall be considered delinquent and
subject to the interest and penalties specified in this section.

(b) Upon receipt of any delinquent payment required pursuant to this section, the Controller shall
do the followmq

by (1
shallealeulatea—pehaltyenany Calculate the |nterest on the dellnquent payment by mult|ply|ng
the amount of the delinquent payment at a daily rate equivalent to % the */4, percent-per-rronth-for
the-number-of days-the-paymentis-delinguent: rate of return on money deposited in the Local
Agency Investment Fund pursuant to Section 16429.1 from the date the payment was originally
due to either 30 days after the date of the issuance by the Controller of the final audit report
concerning the failure to pay or the date of payment by the entity responsible for the delinquent
payment, whichever comes first. In calculating the interest under this paragraph, the Controller
shall apply the average monthly Local Agency Investment Fund rate over the period of
delinquency.

(2) Calculate a penalty at a daily rate equivalent to 1'/, percent per month from the date 30 days
after the date of the issuance by the Controller of the final audit report concerning the failure to
pay.

(c) Penalty- Interest or penalty amounts calculated pursuant to subdivision (b) shall be paid by
the eounty-to-the-Contreller county, city and county, or court to the State Court Facilities
Construction Fund or the Immediate and Critical Needs Account of the State Court Facilities
Construction Fund, whichever is appropriate, no later than 45 days after the end of the month in

which the interest or penalty was calculated. AH-money-received-by-the-Controlerunder-this
section-shal-be-deposited-in-the-State-Court-FacHities-Construction-Fund: Payment shall be made

by the entity responsible for the error or other action that caused the failure to pay, as determined
by the Controller i |n a notice qrven to that party by the Controller

the—eeurt—may—pay—tms—penalty— Notwrthstandrnq Sectron 77009 the court may pay any penaltv

or interest imposed pursuant to this section due to an error or other action by the court from
money received from the Trial Court Trust Fund. This section does not require an increase in a
court’s allocation from the Trial Court Trust Fund.

(e) The Controller may permit a county, city and county, or court to pay the interest or penalty
amounts according to a payment schedule in the event of a large interest or penalty amount that
causes a hardship to the paying entity.

(f) The party responsible for the error or other action that caused the failure to pay may include,
but is not limited to, the party that collected the funds who is not the party responsible for
remitting the funds to the State Court Facilities Construction Fund or the Immediate and Critical
Needs Account of the State Court Facilities Construction Fund, if the collecting party failed or
delayed providing the remitting party with sufficient information needed by the remitting party
to distribute the funds.

(g) The changes made to this section by the act adding this subdivision shall apply to all
delinquent payments for which the Controller has not issued a final audit before January 1, 2014.
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5. Eliminates statutory requirements for court reporters for specified case types in
enumerated counties

Description of Proposal

For certain courts, the Government Code specifies types of services to be provided by court
reporters. These code sections, and others, also set forth salaries to be paid court reporters. For
the most part, these statutes are obsolete. The salary indicated is considerably below what is paid
in those courts today. In the statutes that define services, they may set out obligations to
transcribe coroner inquests, county tax hearings, civil commitment proceedings, contempt,
juvenile proceedings, family law proceedings, civil jury trials, and hearings on petitions for
extraordinary relief. Because these statutes may be read to limit courts’ authority, their repeal
brings clarity and consistency to the courts generally. Some courts have expressed concern that
the statutory language obligates them to keep court reporter employees in civil cases, for
example, if that is what is provided in the statute. While other courts around the state have the
flexibility to determine if their budget circumstances make it such that they can no longer afford
to employ court reporters for civil matters, these courts feel that they are prohibited from
considering this option. This proposal would repeal the Government Code sections that specify
the case types for which specified counties are required to provide an official court reporter.

Statutory Change

Repeal the following Government Code sections:
70045.1 — Trinity County

70045.2 — Modoc County

70045.4 — Merced County

70045.6 — Kern County

70045.75 — Nevada County
70045.77 — El Dorado County
70045.8 — Butte County

70045.9 — Shasta County

70045.10 — Tehama County
70046.4 — Lake County

70050.6 — Tuolomne County
70056.7 — Monterey County
70059.8 — Solano County

70059.9 — San Luis Obispo County
70063 — Mendocino County

Text of proposed code sections follows.

Government Code sections 70045.1, 70045.2, 70045.4, 70045.6, 70045.75, 70045.77, 70045.8,
70049.9, 70045.10, 70046.4, 70050.6, 70056.7, 70059.8, 70059.9, and 70063 would be repealed:
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6. Eliminates the requirement for service by certified mail per Family Code section 3176.

Description of Proposal

As originally proposed to the TCEWG, this proposal would have eliminated the requirement for
service by certified mail in cases in which mediation is required pursuant to Family Code section
3176. The proposal also would clarify that the moving party provide the required notice of
mediation.

In November, the TCEWG met and generally liked the proposal, but revised it to keep the notice
requirement with the courts, where they believe it is vested, but to allow courts the flexibility to
utilize more cost-effective methods for notice. On December 4, 2012, the Ad Hoc Advisory
Committee clarified the proposed language of the TCEWG.

On January 9, 2013, subject matter experts convened to discuss fiscal impacts of the efficiencies.
The meeting participants disagreed with the TCEWG’s interpretation, saying the statute in its
current form is ambiguous as to who is responsible for notice. They specifically discouraged
making it the explicit responsibility of the courts.

Statutory Change
Family Code section 3176 would be amended, per TCEWG and Ad Hoc recommendations, as
follows:
3176. (a) Notice of mediation and of any hearing to be held pursuant to this chapter shall be
given to the following persons:

(1) Where mediation is required to settle a contested issue of custody or visitation, to each
party and to each party's counsel of record.

(2) Where a stepparent or grandparent seeks visitation rights, to the stepparent or grandparent
seeking visitation rights, to each parent of the child, and to each parent's counsel of record.

(b) Notice shall be given by
knewn-address- served- by the court on the persons entltled to notlce under subd|V|S|on (a)

(c) Notice of mediation pursuant to Section 3188 shall state that all communications involving
the mediator shall be kept confidential between the mediator and the disputing parties.
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