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REQUEST FOR JUDICIAL NOTICE

TO THE HONORABLE TANI CANTIL-SAKAUYE, CHIEF JUSTICE, AND
TO THE HONORABLE ASSOCIATE JUSTICES OF THE SUPREME COURT OF
THE STATE OF CALIFORNIA: |

Pursuant to rule 8.252 of the California Rules of Court, and to Evidence Code
sections 452 and 451, appellant, through his counsel, requests this court to take judicial
notice of the following items (attached to this motion):
Voter Information Guide, Gen. Elec. (Nov. 6, 2012), text of proposed law
Voter Information Guide, Gen. Elec. (Nov. 4, 2014), text of proposed law

Voter Information Guide, Gen. Elec. (Nov. 6, 2012), official title and summary
Voter Information Guide, Gen. Elec. (Nov. 4, 2014), official title and summary

il S

against Prop. 36

o

against Prop. 47

Voter Information Guide, Gen. Elec. (Nov. 6, 2012), argument and rebuttal for and

Voter Information Guide, Gen. Elec. (Nov. 4, 2014), argument and rebuttal for and

Frank A. McGuire Clerk



7. Californians Against Prop. 47 <http://californiansagainst47.com/about-
proposition-47

8. David Greenwald, Analysis: Perspective on Proposition 47, The Davis Vanguard
(October 29, 2014)

9. Our Readers Say: Police, sheriffs say no to Prop 47 (October 24,2014) Redland
Daily Facts

10. The Alliance for a Safer California, accessed September 25, 2014
>http://Www.votenoprop47.org

11. Shawn Gaynor, California represents the worst of current U.S. economic crisis
(July 13, 2012) California Public Press < http://sfpublicpress.org/news/2012-
O7/krugman—ca1ifornia-represcnts-the-worst-of-current-us-economic-crisis>

12. Editorial Board, California’s Continuing Prison Crisis (August 10, 2013) New
York Times <http://www.nytimes.com/2013/08/1 1/opinion/sunday/californias-
continuing-prison-crisis.html? r=0> [as of January 9, 2015]

13. Stanford Law School - Three Strikes Project, “Progress Report: Three Strikes
Reform (Proposition 36), 1000 Prisoners Released (2013)

14. Docket and order denying rehearing

This request for judicial notice is based on the following points and authorities.

Dated: January 13, 2015 \

Stephafiie L. Gunther,
Attorney for appellant




MEMORANDUM OF POINTS & AUTHORITIES

California Rules of Court, rule 8.252 provides the means for judicial notice on
appeal. The rule provides in subdivision (a)(2) that the motion must state:
(A) Why the matter to be noticed is relevant to the appeal; (B) Whether the
matter to be noticed was presented to the trial court and, if so, whether
judicial notice was taken by that court; and (C) Whether the matter to be
noticed relates to proceedings occurring after the order or Judgment that is
the subject of the appeal.

(Cal. Rules of Court, rule 8.252(a)(2).)

The matters to be judicially noticed are relevant to the petition, because the Court
of Appeal based its holding upon matters extrinsic to the record on appeal. This Court
engaged in construction to determine the voter’s intent in passing Propositions 36 in 2012
and 47 in 2014. The Court determined that jt Wwas necessary to look at “extrinsic aids” in
determining the intent of the voters (Opinion, p. 28) and took judicial notice of the
following official ballot information and other ballot arguments (not included in the
record on appeal) in deciding petitioner’s appeal:

1. Voter Information Guide, Gen. Elec. (Nov. 6, 2012) text of proposed law
2. Voter Information Guide, Gen. Elec. (Nov. 4, 2014) text of proposed law
3. Voter Information Guide, Gen. Elec. (Nov. 4, 2014), official title and summary
4. Voter Information Guide, Gen. Elec. (Nov. 4, 2014) argument against Prop. 47
5. Act. (St. John & Gerber, Prop. 47 Jolts Landscape of California Justice System

(Nov. 5, 2014) Los Angeles Times <http://www.latimes.com/local/politics/la—me-
ff-polproposition47- 20141 106-story.html> [as of Dec. 16, 2014].)



When legislative intent is at issue, of particular value are the analyses and
arguments contained in the official ballot information. (People v. Rizo (2000) 22 Cal 4™
681, 685.) “Ballot arguments are (also) accepted sources from which to ascertain the
voters' intent.” (In re Lance W, ( 1985) 37 Cal.3d 873, 888, fn. 8; White v. Davis (1975)
13 Cal.3d 757, 775, fn. 11.)" (Delaney v. Superior Court, supra, 50 Cal.3d at p. 801-02.)
Accordingly, petitioner asks this court to take judicial notice of the materials attached to
this motion for this petition for review,

These materials are critical and acceptable items to demonstrate what the voters
knew and intended in passing Propositions 36 and 47, which is the crux of the petition for
review. These items were not presented in the trial court. but relate to proceedings

occurring after the order or judgment that is the subject of the appeal

Dated: Spectfully ubmitted},

!

Stephani¢ L. Gunther
Attorney for appellant



ATTACHED IS A COPY OF
Voter Information Guide, Gen. Elec., (Nov. 6, 2012), text of proposed law
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determine in what ways human trafficking training may be
included as a part of ongoing programs.

(¢) Pars

votuntary Every law enforcement officer who is assigned field
or investigative duties shall complete a minimum of two hours
of training in a course or courses of instruction pertaining to
the handling of human trafficking complainis as described in
subdivision (a) by July 1, 2014, or within six months of being
assigned to that position, whichever is later,

SEC. 1s.

This act may be amended by a statute in furtherance of its
objectives passed in each house of the Legislature by rollcall
vote entered in the journal, a majority of the membership of
cach house concurring.

SEC. 16. Severability,

If any of the provisions of this measure or the applicability of
any provision of this measure to any person ot circumstances
shall be found to be unconstitutional or otherwise invalid, such
finding shall not affact the remaining provisions or applications
of this measure to other persons or circumstances, and to that
extent the provisions of this measure are deemed to be severable,

PROPOSITION 36

This initiative measure is submitted to the people In
accordance with the provisions of Section 8 of Article IT of the
California Constitution.

This initiative measure amends and adds sections to the Penal
Code; therefore, existing provisions proposed to be deleted are
printed in strikeouttype and new provisions proposed to be
added are printed in iralic type to indicate that they are new.

PROPOSED LAW

THREE STRIKES REFORM ACT OF 2012

SECTION 1. Findings and Declarations:

The People enact the Three Strikes Reform Act of 2012 to
restore the original intent of California’s Three Strikes law—
imposing life sentences for dangerous criminals like rapists,
murderers, and child molesters.

This act will:

(1) Require that murderers, rapists, and child molesters serve
their full sentences—they will receive life sentences, even if
they are convicted of a new minor third strike crime.

(2) Restore the Three Strikes law to the public’s original
understanding by requiring life sentences only when a
defendant’s current conviction is for a violent or serious crime.

(3) Maintain that repeat offenders convicted of non-violent,
non-serious crimes like shoplifting and simple drug possession
will receive twice the normal sentence instead of a life sentence.

(4) Save hundreds of millions of taxpayer dollars every year
for at least 10 years. The state will no longer pay for housing or
long-term health care for elderly, low-risk, non-violent inmates
serving life sentences for minor crimes,

(5) Prevent the early release of dangerous criminals who are
currently being released early because jails and prisons are
overcrowded with low-risk, non-violent inmates serving life

Amendments.

sentences for petty crimes.
SEC. 2. Section 667 of the Penal Code is amended to read:

667. (a) (1) In compliance with subdivision (b) of Section
1385, any person convicted of a serious felony who previously
has been convicted of a serious felony in this state or of any
offense committed in another jurisdiction which includes all of
the clements of any serious felony, shall receive, in addition to
the sentence imposed by the court for the present offense, a
five-year enhancement for each such prior conviction on
charges brought and tried separatcly, The terms of the present
offense and each enhancement shall run consecutively,

(2) This subdivision shall not be applied when the punishment
imposed under other provisions of law would result in a longer
term of imprisonment. There is no requirement of prior
incarceration or commitment for this subdivision to apply.

(3) The Legislature may increase the length of the
enhancement of sentence provided in this subdivision by a
statute passed by majority vote of each house thereof.

(4) As used in this subdivision, “serious felony” means a
scrious felony listed in subdivision (c) of Section 1192.7.

(5) This subdivision shall not apply to a person convicted of
selling, furnishing, administering, or giving, or offering to sell,
furnish, administer, or give to a minor any methamphetamine-
related drug or any precursors of methamphetamine unless the
prior conviction was for a serious felony described in
subparagraph (24) of subdivision (c) of Section 11927,

(b) It is the intent of the Legislature in enacting subdivisions
(b) to (i), inclusive, to ensure longer prison sentences and
greater punishment for those who commit a felony and have
been previously convicted of one or more serious and/or violent
felony offenses.

(¢) Notwithstanding any other law, if a defendant has been
convicted of a felony and it has been pled and proved that the
defendant has one or more prior serious and/or violent felony
convictions as defined in subdivision (d), the court shall adhere
to each of the following:

(1) There shall not be an aggregate term limitation for
purposes of consecutive sentencing for any subsequent felony
conviction.

(2) Probation for the current offense shall not be granted, nor
shall execution or imposition of the sentence be suspended for
any prior offense.

(3) The length of time between the prior serious and/or
violent felony conviction and the current felony conviction shall
not affect the imposition of sentence.

(4) There shall not be a commitment to any other facility
other than the state prison. Diversion shall not be granted nor
shall the defendant be eligible for commitment to the California
Rehabilitation Center as provided in Article 2 (commencing
with Section 3050) of Chapter 1 of Division 3 of the Welfare
and Institutions Code,

(5) The total amount of credits awarded pursuant to Article
2.5 (commencing with Section 2930) of Chapter 7 of Title 1 of
Part3 shall not exceed one-fifth of the total term ofimprisonment
imposed and shall not accrue until the defendant is physically
placed in the state prison.

(6) If there is a current conviction for more than one felony
count not committed on the same occasion, and not arising
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from the same set of operative facts, the court shall sentence the
defendant consecutively on each count pursuant to subdivision
(e).

(7) 1f there is a current conviction for more than one serious
or violent felony as described in paragraph (6), the court shall
impose the sentence for each conviction consecutive to the
sentence for any other conviction for which the defendant may
be consecutively sentenced in the manner prescribed by law,

(8) Any sentence imposed pursuant to subdivision (e) will be
imposed consecutive to any other sentence which the defendant
is already serving, unless otherwise provided by law,

(d) Notwithstanding any other law and for the purposes of
subdivisions (b) to (i), inclusive, a prior conviction of a serious
and/or violent felony shall be defined as:

(1) Any offense defined in subdivision (c) of Section 667.5 as
a violent felony or any offense defined in subdivision {c) of
Section 1192.7 as a serious felony in this state. The determination
of whether a prior convietion is a prior felony conviction for
purposes of subdivisions (b) to (i), inclusive, shall be made
upon the date of that prior conviction and is not affected by the
sentence imposed unless the sentence automatically, upon the
initial sentencing, converts the felony to a misdemeanor. None
of the following dispositions shall affect the determination that
a prior conviction is a prior felony for purposes of subdivisions
(b) to (i), inclusive:

(A) The suspension of imposition of judgment or sentence.

(B) The stay of execution of sentence.

(C) The commitment to the State Department of Health
Services as a mentally disordered sex offender following a
conviction of a felony.

(D) The commitment to the California Rehabilitation Center
or any other facility whose function is rehabilitative diversion
from the state prison.

(2) A prior conviction in another jurisdiction for an offense
that, if committed in California, is punishable by imprisonment
in the state prison—A shall constitute a prior conviction of a
particular serious and/or violent felony shat-inchidea if the
prior conviction in another the other jurisdiction is for an
offense that includes all of the elements of the a particular
violent felony as defined in subdivision (c) of Section 667.5 or
serious felony as defined in subdivision (c) of Section 1192.7.

(3) A prior juvenile adjudication shall constitute a prior
serious and/or violent felony conviction for purposes of
sentence enhancement if:

(A) The juvenile was 16 years of age or older at the time he or
she committed the prior offense.

(B) The prior offense is listed in subdivision (b) of Section
707 of the Welfare and Institutions Code or described in
paragraph (1) or (2) as a serious and/or violent felony.

(C) The juvenile was found to be a fit and proper subject to
be dealt with under the juvenile court law.

(D) The juvenile was adjudged a ward of the Jjuvenile court
within the meaning of Section 602 of the Welfare and Institutions
Code because the person committed an offense listed in
subdivision (b) of Section 707 of the Welfare and Institutions
Code.

(e) For purposes of subdivisions (b) to (i), inclusive, and in
addition to any other enhancement or punishment provisions
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which may apply, the following shall apply where a defendant
has & one or more prior serious and/or violent felony conviction
convictions:.

(1) If a defendant has one prior serious and/or violent felony
conviction as defined in subdivision (d) that has been pled and
proved, the determinate term or minimum term for an
indeterminate term shall be twice the term otherwise provided
as punishment for the current felony conviction.

(2) (A) H Except as provided in subparagraph (C), if a
defendant has two or more prior serious and/or violent felony
convictions as defined in subdivision (d) that have been pled
and proved, the term for the current felony conviction shall be
an indeterminate term of life imprisonment with a minimum
term of the indeterminate sentence calculated as the greater
greatest of;

(i) Three times the term otherwise provided as punishment
for each current felony conviction subsequent to the two or
more prior serious and/or violent felony convictions.

(i) Imprisonment in the state prison for 25 years.

(iii) The term determined by the court pursuant to Section
1170 for the underlying conviction, including any enhancement
applicable under Chapter 4.5 (commencing with Section 1170)
of Title 7 of Part 2, or any period prescribed by Section 190 or
3046.

(B) The indeterminate term described in subparagraph (A)
shall be served consecutive to any other term of imprisonment
for which a consecutive term may be imposed by law. Any other
term imposed subsequent to any indeterminate term described
in subparagraph (A) shall not be merged therein but shall
commence at the time the person would otherwise have been
released from prison.

(C) If a defendant has two or more prior serious and/or
violent felony convictions as defined in subdivision (c) of
Section 667.5 or subdivision (c) of Section 1192.7 that have
been pled and proved, and the current offense is not a serious
or violent felony as defined in subdivision (d), the defendant
shall be sentenced pursuant to paragraph (1) of subdivision (e)
unless the prosecution pleads and proves any of the following:

(i) The current offense is a controlled substance charge, in
which an allegation under Section 11370.4 or 11379.8 of the
Health and Safety Code was admitted or found true.

(i) The current offense is a Jelony sex offense, defined in
subdivision (d) of Section 261.5 or Section 262, or any felony
offense that results in mandatory registration as a sex offender
pursuant to subdivision (c) of Section 290 except Jfor violations
of Sections 266 and 285, paragraph (1) of subdivision (b) and
subdivision (e) of Section 286, Dparagraph (1) of subdivision (b)
and subdivision (e) of Section 288a, Section 31111, and
Section 314.

(iii) During the commission of the current offense, the
defendant used a firearm, was armed with a Sirearm or deadly
weapon, or intended to cause great bodily injury to another
person.

(iv) The defendant suffered a prior serious and/or violent
Jelony conviction, as defined in subdivision (d) of this section,
Jor any of the following felonies:

(1) 4 “sexually violent offense” as defined in subdivision (b)
of Section 6600 of the Welfare and Institutions Code.
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(1) Oral copulation with a child who is under 14 years of
age, and who is more than 10 years younger than he or she as
defined by Section 288a, sodomy with another person who is
under 14 years of age and more than 10 years younger than he
or she as defined by Section 286, or sexual penetration with
another person who is under 14 years of age, and who is more
than 10 years younger than he or she, as defined by Section 289,

(1I1) A lewd or lascivious act involving a child under 14
Years of age, in violation of Section 288,

(1V) Any homicide offense, including any attempted homicide
offense, defined in Sections 187 to 191.5, inclusive.

(V) Solicitation 10 commit murder as defined in Section 6531

(V1) Assault with a machine gun on a peace officer or
Jirefighter, as defined in paragraph (3) of subdivision (d) of
Section 245,

(VII) Possession of a weapon of mass destruction, as defined
in paragraph (1) of subdivision (a) of Section 11418.

(Vi) Any serious and/or violent felony offense punishable
in California by life imprisonment or death.

(f) (1) Notwithstanding any other law, subdivisions (b) to
(1), inclusive, shall be applied in every case in which a defendant
has a one or more prior serious and/or violent felony convietion
convictions as defined in subdivision (d). The prosecuting
attorney shall plead and prove each prior serious and/or violent
felony conviction except as provided in paragraph (2).

(2) The prosecuting attorney may move to dismiss or strike a
prior serious and/or violent felony conviction allegation in the
furtherance of justice pursuant to Section 1385, or if there is
insufficient evidence to prove the prior serious and/or violent
Jelony conviction. If upon the satisfaction of the court that there
is insufficient evidence to prove the prior serious and/or violent
felony conviction, the court may dismiss or strike the allegation.
Nothing in this section shall be read to alter a court’s authority
under Section 1385.

(8) Prior serious and/or violent felony convictions shall not
be used in plea bargaining as defined in subdivision (b) of
Section 1192.7. The prosecution shall plead and prove all known

prior felony serious and/or violent convictions and shall not -

enter into any agreement to strike or seek the dismissal of any
prior serious and/or violent felony conviction allegation except
as provided in paragraph (2) of subdivision ().

(h) All references to existing statutes in subdivisions ©) to
(®), inclusive, arc to statutes as they existed on Fume-361993
November 7, 2012.

(i) Ifany provision of subdivisions (b) to (h), inclusive, or the
application thereof to any person or circumstance is held
invalid, that invalidity shall not affect other provisions or
applications of thosc subdivisions which can be given cffect
without the invalid provision or application, and to this end the
provisions of those subdivisions are severable.

() The provisions of this section shall not be amended by the
Legislature except by statute passed in each house by rollcall
vote entered in the journal, two-thirds of the membership
concurring, or by a statute that becomes effective only when
approved by the electors.

SEC. 3. Section 667.1 of the Penal Code is amended to
read:

667.1. Notwithstanding subdivision (h) of Section 667, for

all offenses committed on or after the-effective-date-of-this-act
November 7, 2012, all references to existing statutes in
subdivisions (c) to (g), inclusive, of Section 667, are to those

statutes as they existed on fhtcffcctrvedateofth-:sact,-mcl-udmg

November 7, 2012

SEC. 4. Section 1170.12 of the Penal Code is amended 1o
read:

1170.12.  (x) Aggregate and consecutive terms Jor multiple
convictions; Prior conviction as prior felony; Commitment and
other enhancements or punishment.

fa) Notwithstanding any other provision of law, if a defendant
has been convicted of a felony and it has been pled and proved
that the defendant has one or more priot serious and/or violent
felony convictions, as defined in subdivision (b), the court shall
adhere to each of the following;

(1) There shall not be an aggregate term limitation for
purposes of consecutive sentencing for any subsequent felony
conviction.

(2) Probation for the current offense shall not be granted, nor
shall execution or imposition of the sentence be suspended for
any prior offense.

(3) The length of time between the prior serious and/or
violent felony conviction and the current felony conviction shall
not affect the imposition of sentence.

(4) There shall not be a commitment to any other facility
other than the state prison. Diversion shall not be granted nor
shall the defendant be eligible for commitment to the California
Rehabilitation Center as provided in Article 2 (commencing
with Section 3050) of Chapter 1 of Division 3 of the Welfare
and Institutions Code.

(5) The total amount of credits awarded pursuant to Article
2.5 (commencing with Section 2930) of Chapter 7 of Title 1 of
Part 3 shall not exceed one-fifth of the total term of imprisonment
imposed and shall not accrue until the defendant is physically
placed in the state prison.

(6) If there is a current conviction for more than one felony
count not committed on the same occasion, and not arising
from the same set of operative facts, the court shall sentence the
defendant consecutively on each count pursuant to this section.

(7) If there is a current conviction for more than one serious
or violent felony as described in paragraptrt6yofthis subdivision
(b), the court shall impose the sentence for each conviction
consecutive to the sentence for any other conviction for which
the defendant may be consecutively sentenced in the manner
prescribed by law.

. . l " . 4
. ’ ) ] hich the—defend
(b) Notwithstanding any other provision of law and for the

purposes of this section, a prior serious and/or violent
conviction of a felony shall be defined as:

(1) Any offense defined in subdivision (c) of Section 667.5 as
a violent felony or any offense defined in subdivision (c) of
Section 1192.7 as a serious felony in this state. The determination
of whether a prior conviction is a prior serious and/or violent
felony conviction for purposes of this section shall be made
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upon the date of that prior conviction and is not affected by the
sentence imposed unless the sentence automatically, upon the
initial sentencing, converts the felony to a misdemeanor. None
of the following dispositions shall affect the determination that
a prior serious and/or violent conviction is a prior serious and/
or violent felony for purposes of this section:

(A) The suspension of imposition of judgment or sentence.

(B) The stay of execution of sentence.

(C) The commitment to the State Department of Health
Services as a memally disordered sex offender following a
conviction of a felony.

(D) The commitment to the California Rehabilitation Center
or any other facility whose function is rehabilitative diversion
from the state prison.

(2) A prior conviction in another jurisdiction for an offense
that, if committed in California, is punishable by imprisonment
in the state prison—2A shall constitute a prior conviction of g
particular serious and/or violent felony shatt-nchrde—a if the
prior conviction in another the other jurisdiction is for an
offense that includes all of the elements of the particular violent
felony as defined in subdivision (c) of Section 667.5 or serious
Jelony as defined in subdivision (c) of Section 1192.7.

(3) A prior juvenile adjudication shall constitute a prior
serious and/or violent felony conviction for the purposes of
sentence enhancement if:

(A) The juvenile was sixteen years of age or older at the time
he or she committed the prior offense, and

(B) The prior offense is

(1) listed in subdivision (b) of Section 707 of the Welfare and
Institutions Code, or

(i) listed in this subdivision as a serious and/or violent
felony, and

(C) The juvenile was found to be a fit and proper subject to
be dealt with under the juvenile court law, and

(D) The juvenile was adjudged a ward of the juvenile court
within the meaning of Section 602 of the Welfare and
Institutions Code because the person committed an offense
listed in subdivision (b) of Section 707 of the Welfare and
Institutions Code.

(c) For purposes of this scction, and in addition to any other
enhancements or punishment provisions which may apply. the
following shall apply where a defendant has 2 one or more ptiot
serious and/or violent felony cemvietion convictions:

(1) If a defendant has one prior serious and/or violent felony
conviction as defined in subdivision (b) that has been pled and
proved, the determinate term or minimum term for an
indeterminate term shall be twicc the term otherwise provided
as punishment for the current felony conviction.

(2) (A) ¥ Excepr as provided in subparagraph (C), ifa
defendant has two or more prior serious and/or violent felony
convictions, as defined in paragraph-(1)-of subdivision (b), that
have been pled and proved, the term for the current felony
conviction shall be an indeterminate term of life imprisonment
with a minimum term of the indeterminate sentence calculated
as the greater greatest of:

(i) three times the term otherwise provided as punishment
for each current felony conviction subsequent to the two or
more prior serious and/or violent felony convictions, or
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(ii) twenty-five years or

(iii) the term determined by the court pursuant to Section
1170 for the underlying conviction, including any enhancement
applicable under Chapter 4.5 (commencing with Section 1170)
of Title 7 of Part 2, or any period prescribed by Section 190 or
3046.

(B) The indeterminate term described in subparagraph
(A) of paragraph (2) of this subdivision shall be served
consecutive 10 any other term of imprisonment for which a
consecutive term may be imposed by law. Any other term
imposed subsequent to any indeterminate term described in
Subparagraph (A) of paragraph (2) of this subdivision shall not
be merged therein but shall commence at the time the person
would otherwise have been released from prison.

(C) If a defendant has two or move prior serious and/or
violent felony convictions as defined in subdivision ) of
Section 667.5 or subdivision (c) of Section 1192.7 that have
been pled and proved, and the current offense is not a felony
described in paragraph (1) of subdivision (b) of this section, the
defendant shall be sentenced pursuant to paragraph (1} of
subdivision (c) of this section, unless the prosecution Dpleads
and proves any of the following:

(i) The current offense is a controlled substance charge, in
which an allegation under Section 11370.4 or 11379.8 of the
Health and Safety Code was admitted or found true.

(ii) The current offense is a Jelony sex offense, defined in
subdivision (d) of Section 261.5 or Section 262, or any felony
offense that results in mandatory registration as a sex offender
pursuant to subdivision (c) of Section 290 except for violations
of Sections 266 and 285, paragraph (1) of subdivision (b) and
subdivision (e) of Section 286, paragraph (1) of subdivision (b)
and subdivision (e) of Section 288a, Section 314, and Section
31111

(iii) During the commission of the current offense, the
defendant used a firearm, was armed with a firearm or deadly
weapon, or intended to cause great bodily injury to another
person.

(iv) The defendant suffered a prior conviction, as defined in
subdivision (b) of this section, Jor any of the following serious
and/or violent felonies:

(1) A “sexually violent offense” as defined by subdivision
(b) of Section 6600 of the Welfare and Institutions Code.

(1) Oral copulation with a child who is under 14 years of
age. and who is more than 10 years younger than he or she as
defined by Section 288a, sodomy with another person who is
under 14 years of age and more than 10 vears younger than he
or she as defined by Section 286 or sexual penetration with
another person who is under 14 years of age, and who is more
than 10 years younger than he or she, as defined by Section 289.

(1) 4 lewd or lascivious act involving a child under 14
years of age, in violation of Section 288.

(1V) Any homicide offense. including any attempted homicide
offense, defined in Sections 187 to 191.5, inclusive.

(V) Solicitation to commit murder as defined in Section 653f.

(V1) Assault with a machine gun on a peace officer or
Jfirefighter, as defined in paragraph (3) of subdivision (d) of
Section 245.

(V1l) Possessionofa weapon of mass destruction, as defined
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in paragraph (1) of subdivision (a) of Section 11418.

(VII) Any serious and/or violent felony offense punishable
in California by life imprisonment or death.

(d) (1) Notwithstanding any other provision of law, this
section shall be applied in every case in which a defendant has
& one or more prior serious and/or violent felony convietion
convictions as defined in this section. The prosecuting attorney
shall plead and prove each prior serious and/or violent felony
conviction except as provided in paragraph (2).

(2) The prosecuting attorney may move to dismiss of strike a
prior serious and/or violent felony conviction allegation in the
furtherance of justice pursuant to Section 1385, or if there is
insufficient evidence to prove the prior serious and/or violent
conviction. If upon the satisfaction of the court that there is
insufficient evidence to prove the ptior serious and/or violent
felony conviction, the court may dismiss or strike the allegation.
Nothing in this section shall be read to alter a court's authority
under Section 1385.

(e) Prior serious and/or violent felony convictions shall not
be used in plea bargaining, as defined in subdivision (b) of
Section 1192.7. The prosecution shall plead and prove all known
prior serious and/or violent felony convictions and shall not
enter into any agreement to strike or seek the dismissal of any
prior serious and/or violent felony conviction allegation except
as provided in paragraph (2) of subdivision (d).

() If any provision of subdivisions (a) to (e), inclusive, or of
Section 1170.126, or the application thereof to any person or
circumstance is held invalid, that invalidity shall not affect
other provisions or applications of those subdivisions which
can be given effect without the invalid provision or application,
and to this end the provisions of those subdivisions are
severable.

(8) The provisions of this section shall not be amended by the
Legislature except by statute passed in each house by rolicall
vote entered in the journal, two-thirds of the membership
concurring, or by a statute that becomes effective only when
approved by the electors.

SEC. 5. Section 1170.125 of the Penal Code is amended to
read:

1170.125.  Notwithstanding Section 2 of Proposition 184, as
adopted at the November 8, 1994, generat—election General
Election, for all offenses committed on or after the—effective
datc—of-this—act November 7, 2012, all references to existing
statutes in Section Sections 1170.12 and 1170.126 are to those
statutes sections as they existed on t 1

.4

November 7, 2012,

SEC. 6. Section 1170.126 is added to the Penal Code, to
read:

1170.126. (a) The resentencing provisions under this
section and related statutes are intended to apply exclusively to
persons presently serving an indeterminate term of
imprisonment pursuant to paragraph (2) of subdivision (e) of
Section 667 or paragraph (2) of subdivision (c) of Section
1170.12, whose sentence under this act would not have been an
indeterminate life sentence.

(b) Any person serving an indeterminate term of life
imprisonment imposed pursuant to paragraph (2) of subdivision
(e) of Section 667 or paragraph (2) of subdivision (c) of Section
1170.12 upon conviction, whether by trial or Plea, of a felony or
Jelonies that are not defined as serious and/or violent Jelonies
by subdivision (c) of Section 667.5 or subdivision (¢) of Section
1192.7, may file a perition for a recall of sentence, within two
years after the effective date of the act that added this section or
ai a later date upon a showing of good cause, before the trial
court that entered the judgment of conviction in his or her case,
fo request resentencing in accordance with the provisions of
subdivision (e) of Section 667, and subdivision (¢) of Section
1170.12, as those siatutes have been amended by the act that
added this section.

(¢) Nopersonwhois presently serving aterm of imprisonment
Jor a “second strike” conviction imposed pursuant o paragraph
(1) of subdivision (e) of Section 667 or paragraph (1) of
subdivision (c) of Section 1170.12, shall be eligible for
resentencing under the provisions of this section.

(d) The petition for a recall of sentence described in
subdivision (b) shall specify all of the currently charged
Jelonies, which resulted in the sentence under paragraph (2) of
subdivision (e) of Section 667 or paragraph (2) of subdivision
(c) of Section 1170.12, or both, and shall also specify all of the
prior convictions alleged and proved under subdivision (d) of
Section 667 and subdivision (b) of Section 1170.12.

(e) Aninmate is eligible for resentencing if

(1) The inmate is serving an indeterminate term of life
imprisonment imposed pursuant fo paragraph (2) of subdivision
(e) of Section 667 or subdivision (¢c) of Section 1170.12 for a
conviction of a felony or felonies that are not defined as serious
and/or violent felonies by subdivision (c) of Section 667.5 or
subdivision (c) of Section 1192.7,

(2) The inmate’s current sentence was not imposed for any of

the offenses appearing in clauses (i) to (iii), inclusive, of 36

subparagraph (C) of paragraph (2) of subdivision (e) of
Section 667 or clauses (i) to (iii), inclusive, of subparagraph
(C) of paragraph (2) of subdivision (c) of Section 1170.12.

(3) The inmate has no prior convictions Jor any of the
offenses appearing in clause (iv) of subparagraph (C) of
paragraph (2) of subdivision (e) of Section 667 or clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (¢) of Section
1170.12.

(f) Upon receiving a petition for recall of sentence under this
section, the court shall determine whether the petitioner
satisfies the criteria in subdivision (e). If the petitioner satisfies
the criteria in subdivision (e), the petitioner shall be resentenced
pursuant to paragraph (1) of subdivision (e) of Section 667 and
paragraph (1) of subdivision (c) of Section 1170.12 unless the
court, in its discretion, determines that resentencing the
petitioner would pose an unreasonable risk of danger to public
safety.

(8) In exercising its discretion in subdivision (. the court
may consider:

(1) The petitioner’s criminal conviction history, including
the type of crimes committed, the extent of injury to victims, the
length of prior prison commitments, and the remoteness of the
crimes;
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(2) The petitioner’s disciplinary record and record of
rehabilitation while incarcerated; and

(3) Any other evidence the court, within its discretion,
determines to be relevant in deciding whether a new sentence
would result in an unreasonable risk of danger to public safety.

(h) Under no circumstances may resentencing under this act
result in the imposition of a term longer than the original
sentence,

(i) Norwithstanding subdivision (b) of Section 977, a
defendant petltioning for resentencing may waive his or her
appearance in court for the resentencing, provided that the
accusatory pleading is not amended at the resentencing, and
that no new trial or retrial of the individual will occur, The
waiver shall be in writing and signed by the defendant.

() Ifthe court that originally sentenced the defendant is not
available 1o resentence the defendant, the presiding judge shall
designate another judge 1o rule on the defendant’s petition.

(k) Nothing in this section is intended 10 diminish or abrogate
any rights or remedies otherwise available to the defendant.

(1) Nothing in this and related sections is intended o diminish
or abrogate the finality of Judgments in any case not Jalling
within the purview of this act.

(m) A resentencing hearing ordered under this act shall
constifute a "post-conviction release proceeding” under
paragraph (7) of subdivision (b) of Section 28 of Article I of the
California Constitution (Marsy’s Law).

SEC. 7. Liberal Construction:

This act is an exercise of the public power of the people of the
State of California for the protection of the health, safety, and
welfare of the people of the State of California, and shall be
liberally construed to effectuate those DpUrposes.

SEC. 8. Severability:

If any provision of this act, or the application thereof to any
person or circumstance, is held invalid, that invalidity shall not
affect any other provision or application of this act, which can
be given effect without the invalid Dprovision or application in
order to effectuate the purposes of this act. To this end, the
provisions of this act are severable.

SEC. 9. Conflicting Measures:

If this measure is approved by the voters, but superseded by
any other conflicting ballot measure approved by more voters
at the same election, and the conflicting ballot measure is later
held invalid, it is the intent of the voters that this act shall be
given the full force of law.

SEC. 10. Effective Date:

This act shall become effective on the first day after enactment
by the voters.

SEC. 11.

Except as otherwise provided in the text of the statutes, the
provisions of this act shall not be altered or amended except by
one of the following:

(a) By statute passed in each house of the Legislature, by
rollcall entered in the journal, with two-thirds of the membership
and the Governor concurring; or

(b) By statute passed in each house of the Legislature, by

Amendment:
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rollcall vote entered in the journal, with a majority of the
membership concurring, to be placed on the next general ballot
and approved by a majority of the electors; or

(c) By statute that becomes effective when approved by a
majority of the electors.

PROPOSITION 37

This initiative measure is submitted to the people in
accordance with the provisions of Article I, Section 8, of the
California Constitution.

This initiative measure amends and adds sections to the
Health and Safety Code; therefore, new provisions proposed to
be added are printed in italic type to indicate that they are new.

PROPOSED LAW

The people of the State of California do enact as Jollows:;

THE CaviForniA RIGHT To KNOW GENETICALLY
E~GINEERED Foop Act

SECTION 1. FINDINGS AND DECLARATIONS

(a) California consumers have the right to know whether the
foods they purchase were produced using genetic engineering.
Genetic engineering of plants and animals often causes
unintended consequences. Manipulating genes and inserting
them into organisms is an imprecise process. The results are not
always predictable or controllable, and they can lead to adverse
health or environmental consequences.

(b) Government scientists have stated that the artificial
insertion of DNA into plants, a technique unique to genetic
engineering, can cause a variety of significant problems with
plant foods. Such genetic engineering can increase the levels of
known toxicants in foods and introduce new toxicants and
health concerns.

(¢) Mandatory identification of foods produced through
genetic engineering can provide a critical method for tracking
the potential health effects of eating genetically engineered
foods.

(d) No federal or California law requires that food producers
identify whether foods were produced using genetic engineering,
At the same time, the U.S. Food and Drug Administration does
not require safety studies of such foods. Unless these foods
contain a known allergen, the FDA does not even require
developers of genetically engineered crops to consult with the
agency.

(¢) Polls consistently show that more than 90 percent of the
public want to know if their food was produced using genetic
engineering,

(f) Fifty countries—including the European Union member
states, Japan and other key U.S. trading partners—have laws
mandating disclosure of genetically engineered foods. No
international agreements prohibit the mandatory identification
of foods produced through genetic engineering.

(8) Without disclosure, consumers of genetically engineered
food can unknowingly violate their own dietary and religious
restrictions.

(h) The cultivation of genetically engineered crops can also
cause serious impacts to the environment. For example, most
genetically engineered crops are designed to withstand weed-
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SEC. 6. Section 1714.85 is added to the Civil Code, to read:

1714.85.  There shall be presumption of professional negligence in
any action against a health care provider arising from an act or omission
by a physician and surgeon who tested positive for drugs or alcohol or
who refused or failed 1o comply with the testing requirements of Article
14 (commencing with Section 2350.10) of Chapter 5 of Division 2 of
the Business and Professions Code Jollowing the act or omission and in
any acvion arising from the faslure of 4 licensed health care Ppraciitioner
to comply with Secrion 11165.4 of the Health and Safety Code.

SEC. 7. Section 11165.4 is added to the Health and Safety
Code, to read;

11165.4.  (a) Licensed health care practizioners and pharmacisis
shall access and consult the electronic history maintained pursuant 1o this
code of controlled substances dispensed 10 a pasient under bis or her care
prior to prescribing or dispensing a Schedule If or Sehedule ITT controlled
substance for the firs time to that paviens. If the pasient has an existing
preseription for a Schedule IT or Schedule 111 conzrolled substance, the
health care practitioner shall nos prescribe any additional consrolled
substances unzil the health care Ppractitioner determines there is 4
legitimate need.

(b) Failure o consuls a patient’s clectronic hisiory as required in
subdivision (a) shall be cayse Jor disciplinary action by the health care
praciitioner’s licensing board, The licensing boards of all health care
practitioners authorized to write or issue prescriptions for controlled
substances shall notify all authorized praciizioners subject to the board’s
Jurisdiction of the requirements of this section,

SEC. 8. Amendment.

This act may be amended only to further its purpose of improving
patient safety, including ensuring that paticnes, cheir families, and
others who are injured by negligent doctors are made whole for their
loss, by a staturte approved by a two-thirds vote of each house of the
Legislature and signed by the Governor.

SEC. 9. Conflicting Initiatives.

In the event that this measure and another initiative measure or
measures that involve patient safety, including the fees charged by
attorneys in medical negligence cases, shall appear on the same
statewide election ballor, the provisions of the other measure or
measures shall be deemed to be in conflict with this measure. In the
event that this measure receives a greater number of affirmative
votes, the provisions of this measure shall prevail in their entirety,
and the provisions of the other measure shall be null and void.

SEC. 10. Severability.

If any provision of this act, or part thereof, is for any reason held
to be invalid or unconstirutional, the remaining provisions shall noc
be affected, but shall remain in full force and effect, and to this end
the provisions of this act are severable.

Proposition 47

This initiacive measure is submitted to the people in accordance
with the provisions of Section 8 of Atticle II of the Californig
Constitution.

This initiative measure adds sections 1o the Government Code,
amends and adds sections to the Penal Code, and amends secrions of
the Health and Safery Code; therefore, existing provisions proposed
to be deleted are printed in sert and new provisions

proposed to be added are printed in salic Zype to indicate that they
are new,

Proposed Law

THE SAFE NEIGHBORHOODS AN D SCHOOLS ACT
SECTION 1. Title.

This act shall be known as “the Safe Neighborhoods and Schools
Act”

SEC. 2. Findings and Declarations,
The people of the State of California find and declare as follows:
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The people enact the Safe Neighborhoods and Schools Acr to
ensure that prison spending is focused on violent and serious offenses,
to maximize alternatives for nonserious, nonviolent crime, and 1o
invest the savings generated from this act into prevention and
support programs in K-12 schools, victim services, and mental
health and drug treatmenc. This act ensures that sentences for people
convicted of dangerous crimes like rape, murder, and child
molestation are not changed.

SEC. 3. Purpose and Intent.

In cnacting this act, it is the purpose and intent of the people of
the State of California to:

(1) Ensure that people convicted of murdet, rape, and child
molestation will not benefit from this ac,

(2) Create the Safe Neighborhoods and Schools Fund, with 25
percent of the funds to be provided 1o the State Deparcment of
Education for crime prevention and support programs in K-12
schools, 10 percent of the funds for trauma recovery services for
crime victims, and 65 percent of the funds for mental health and
substance abuse treatment programs to reduce recidivism of people
in the justice system.

(3) Require misdemeanots instead of felonies for nonserious,
nonviolent crimes like petry theft and drug possession, unless the
defendant has prior convictions for specified violent or setious
crimes,

{4) Authorize consideration of resentencing for anyone who is
currently serving a sentence for any of the offenses listed herein that
are now misdemeanors.

(5) Require a thorough review of criminal history and risk
assessment of any individuals before Tesentencing to ensure that they
do not pose a risk to public safety.

(6) This measure will save significant state corrections dollars on
an annual basis. Preliminary estimates range from $150 million to
$250 million per year. This measure will increase investments in
programs that reduce crime and improve public safety, such as
prevention programs in K~12 schools, victim services, and mental
health and drug treatment, which will reduce future expenditures
for corrections.

SEC. 4. Chaprer 33 (commencing with Section 7599) is added
to Division 7 of Title 1 of the Government Code, to read:

CHAPTER 33.  CREATION OF Sare NeiGHBORHOODS
AND ScHooLs Funp

7599, (a) A fund to be known as the “Safe Neighborhoods and
Schools Fund” is hereby created within the State Treasury and,
notwithstanding Section 13340 of the Government Code, is continuously
appropriated without regard to fiscal year for carrying out the purposes
of this chapter.

(b) For purposes of the caleulations required by Secrion 8 of Article
XVI of the California Constizution, funds transferred 1o the Safe
Neighborhoods and Schools Fund shall be considoved General Fund
revenses which may be appropriated pursuans 0 Aricle XIIT B.

7599.1.  Funding Appropriation.

() On or before July 31, 2016, and on or before July 31 of each fiseal
year thereafier, the Director of Finance shall calculase she savings that
dccrued to the sate from the implementation of the act adding this
chapter (“this act”) during the fiscal year ending June 30, as compared
10 the fiscal year preceding the enactment of this act. In making the
calculation required by this subdivision, the Director of Finance shall
use actual data or best available estimates where actual dasa is not
available. The calculation shall be final and shall not be adjusted for
any subsequent changes in the underlying data. The Director of Finance
shall certsfy the results of the calculation to the Controller no later than
August 1 of each fiscal year.

(6) Before August 15, 2016, and before August 15 of each Jiscal year
thereafier, the Controller shall sransfer from the General Fund to the
Safe Neighborhoods and Schools Fund the total amount calculated
pursuant to subdivision (a),
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(c) Moneys in the Safe Neighborhoods and Schools Fund shall be
continuously appropriated for the purposes of this act. Funds transferred
to the Safe Neighborhoods and Schools Fund shall be used exclusively for
the purposes of this act and shall not be subject to appropriation or
sransfer by the Legislature for any other purpose. The funds in the Safe
Neighborhoods and Schools Fund may be used without regard to Siscal
year.

7599.2.  Distribution of Moneys from the Safe Neighborhoods and
Schools Fund,

(a) By August 15 of each fiscal year beginning in 2016, the Controller
shall disburse moneys deposited in the Safe Neighborhoods and Schools
Fund as follows:

(1) Twensy-five percent to the Stase Depariment of Education, to
administer a grant program to public agencies aimed ar improving
ouscomes for public school pupils in kindergarten and grades 1 to 12,
inclusive, by reducing truancy and supporsing students who are as visk of
dropping our of school or are victims of crime.

(2) Ten percent to the California Vicrim Compensasion and
Governmenr Claims Board, to make grants to trauma recovery centers
to provide services ro victims of crime pursuant to Section 13963.1 of the
Government Cade.

(3) Sixty-five percent to the Board of State and Community
Corrections, to administer a grant program to public agencies aimed at
supporting mensal health treatment, substance abuse trearment, and
diversion programs for people in the criminal justice system, with an
emphasis on programs thas reduce recidivism of people convicred of less
serious crimes, such as those covered by this measure, and those who have
substance abuse and mental health problems.

(b) For each program set forth in paragraphs (1) to (3), inclusive, of
subdivision (a), the agency responsible for administering the programs
shall not spend more than 5 percent of the total funds it reccives from the
Safe Neighborhoods and "Schools  Fund on an annual basis Jor
administrative costs,

(¢) Every two years, the Consroller shall conduct an audit of the grant
programs operated by the agencies specified in paragraphs (1) to (3),
inclusive, of subdivision (a) 1o ensure the funds are disbursed and
expended solely according to this chapter and shall report his or her
Sindings to the Legislature and the public.

(@) Any costs incurred by the Controller and the Director of Finance
in connection with the administration of the Safe Neighborhoods and
Schools Fund, including the costs of the calcularion required by Section
7599.1 and the audis required by subdivision (c), as derermined by the
Director of Finance, shall be deducted from the Safe Neighborhoods and
Schools Fund before the funds are disbursed pursuant ro subdivision (a),

(¢) The funding established pursuant to this act shall be used 1o
expand programs for public school pupils in kindergarten and grades 1
20 12, inclusive, victims of crime, and mental health and substance
abuse sreatment and diversion programs for people in the criminal

Justice syssem, These funds shall not be used to supplans existing stase or
local funds utilized for these purposes.

() Local agencies shall not be obligated o provide programs or levels
of service described in this chapter above the level for which funding has
been provided,

SEC. 5. Section 459.5 is added to the Penal Code, 1o read:

459.5. (a) Notwithstanding Section 459, shoplifting is defined as
entering a commercial establishmens with intent to commit larceny
while that establishment is open during regular business hours, where the
value of the property that is taken or intended to be taken does not exceed
nine hundred fifty dollars ($950). Any other entry into a commercial
establishmens with intent to commit larceny is burglary. Shoplifiing
shall be punished as a misdemeanor, except that a person with one or
more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 or

v an offense requiring registration pursuant to subdivision (c) of
Section 290 may be punished pursuant to subdivision (h) of Section
1170.

(b) Any act of shoplifiing as defined in subdivision (a) shall be
charged as shoplifting. No person who is charged with shoplifiing may
also be charged with burglary or theft of the same property.

SEC. 6. Section 473 of the Penal Code is amended to read:

473.  (a) Forgery is punishable by imprisonment in a county jail
for not more than one year, or by imprisonment pursuant to
subdivision (h) of Section 1170.

(b) Norwithsianding subdivision (a), any person who is guilyy of
Jorgery relaring 1o a check, bond, bank bill note, cashiers check,
traveler’s check, or money order, where the value of the check, bond,
bank bill, nose, cashier’s check, traveler’s check, or money order does nor
exceed nine hundred fifty dollars ($950), shall be punishable by
imprisonmens in & county jail for not more than one year, excepr that
such person may insiead be punished pursuant to subdivision (b) of
Secrion 1170 if thas person has one or more prior convictions Jor an
offense specified in clause (iv) of subparagraph (C) of paragraph (2) of
subdivision (¢) of Section 667 or for an offense requiring registration
pursuant to subdivision (c) of Secrion 290.” This subdivision sball not be
applicable to any person who is convicred borh of forgery and of identity
theft, as defined in Section 530.5.

SEC. 7. Section 476a of the Penal Code is amended to read:

476a. (a) Any person who, for himself or hetself, as the agent or
representative of another, or as an officer of a corporation, willfully,
with intent to defraud, makes or draws or ucters or delivers a check,
draft, or order upon a bank or depositary, a person, a firm, or a
corporation, for the payment of money, knowing at the time of that
making, drawing, uttering, or delivering that the maker or drawer or
the corporation has not sufficient funds in, or credit with the bank
or depositary, person, firm, or corporation, for the payment of that
check, draft, or order and all other checks, drafts, or orders upon
funds then outstanding, in full upon its presentation, although no
express representation is made with reference thereto, is punishable
by imprisonment in a county jail for not more than one year, or
pursuant to subdivision (h) of Section 1170.

(b) However, if the total amount of all checks, drafts, or orders
thar the defendant is charged with and convicted of making,
drawing, or uttering does not exceed fi
8450} nine hundred fifty dollars ($950), the offense is punishable
only by imprisonment in the county jail for not more than one year,
except that such person may inssead be punished pursuant to subdivision
(h) of Section 1170 if that person has one or more prior convictions for
an offense specified in clause (iv) of subparagraph (C) of paragraph (2)
of subdivision (e) of Section 667 or for an offense requiring registration
pursuant 1o subdivision (¢) of Section 290. This subdivision shall not
be applicable if the defendant has previously been convicted of &
three or more vietacion violasions of Section 470, 475, or 476, or of
this section, or of the crime of petty theft in a case in which
defendant’s offense was a violation also of Section 470, 475, or 476 or
of this scction or if the defendant has previously been convicted of
any offense under the laws of any other state or of the United States
which, if committed in this state, would have been punishable as a
violation of Section 470, 475 or 476 or of this section or if he has
been so convicted of the crime of petty theft in a case in which, if
defendant’s offense had been committed in this stae, it would have
been a violation also of Section 470, 475, or 476, or of this section.

(c) Where the check, draft, or order is protested on the ground
of insufficiency of funds or credit, the notice of protest shall be
admissible as proof of presentation, nonpayment, and protest and
shall be presumptive evidence of knowledge of insufficiency of funds
or credit with the bank or depositary, person, firm, or corporation.

(d) In any prosecution under this section involving two or more
checks, drafts, or orders, it shall constitute prima facie evidence of
the identity of the drawer of a check, draft, or order if both of the
following occur:

(1) When the payee accepts the check, draft, or order from the
drawer, he or she obtains from the drawer the following information:
name and residence of the drawer, business or mailing address, either
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a valid driver’s license number or Department of Motor Vehicles
identification card number, and the drawer’s home or work phone
number or place of employment. That information may be recorded
on the check, draft, or order itself o may be retained on file by the
payee and referred to on the check, draft, or order by identifying
number or other similar means.

{2) The person receiving the check, draft, or order witnesses the
drawer’s signature or endorsement, and, as evidence of that, initials
the check, draft, or order at the time of teceipt.

(e} The word “credic” as used herein shall be construed 10 mean
an arrangement or understanding with the bank or depositary,
person, firm, or corporation for the payment of a check, draft, or
order.

(f) If any of the preceding paragraphs, or pares thereof, shall be
found unconstitutional or invalid, the remainder of chis section shall
not thereby be invalidated, but shall remain in full force and effect.

(g) A sheriff’s department, police department, or other law
enforcement agency may collect a fee from che defendant for
investigation, collection, and processing of checks referred to their
agency for investigation of alleged violations of this section or
Scction 476.

(h) The amount of the fee shall not exceed twenty-five dollars
(825) for each bad check, in addition to the amount of any bank
charges incurred by the victim as a result of the alleged offense, If the
sheriff’s department, police department, or other law enforcement
agency collects a fee for bank charges incurred by the victim pursuant
to this secrion, that fee shall be paid to the victim for any bank fees
the victim may have been assessed. In no event shall reimbursement
of the bank charge to the victim pursuant to this section exceed ten
dollars ($10) per check.

SEC. 8. Section 490.2 is added to the Penal Code, to read:

490.2. (a) Notwithstanding Section 487 or any other provision of
law defining grand thefl, obraining any property by thefr where the
value of the money, labor, real or personal property taken does nor exceed
nine hundred fifty dollars ($950) shall be consideved petty thefr and
shall be punished as a misdemeanor, except thar such person may instead
be punished pursuant 10 subdivision (h) of Section 1170 if that person
has one or more prior convictions for an offense specified in clause (i) of
subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 or

v an offense requiring registration pursuant to subdivision (c) of
Section 290,

(6) This section shall not be applicable to any theft thar may be
charged as an infraction pursuant to any other provision of law.

SEC. 9. Section 496 of the Penal Code is amended to read:

496. (a) Every person who buys or receives any property that
has been stolen or that has been obrtained in any manner constituting
theft or extortion, knowing the property to be so stolen or obrained,
or who conceals, sells, withholds, or aids in concealing, sclling, or
withholding any property from the owner, knowing the property to
be so stolen or obrained, shall be punished by imprisonment in a
county jail for not more than one year, or imprisonment pursuant to
subdivision (h) of Section 1170. However, i toeei

may; if the value of the property does not exceed nine hundred fifty
dollars ($950), iy i the offense
shall be a misdemeanor, punishable only by imprisonment in a
county jail not exceeding one year, if such person bas no prior
convicrions for an offense specified in clause (tv) of subparagraph (C) of
paragraph (2) of subdivision (e) of Section 667 or for an offense requiring
registration pursuant to subdivision (c) of Section 290.

A principal in the actual theft of the property may be convicted
pursuant to this section. However, no person may be convicted both
pursuant to this section and of the theft of the same property.

(b) Every swap meer vendor, as defined in Section 21661 of the
Business and Professions Code, and every person whose principal
business is dealing in, or collecting, merchandise or personal

72 | Text of Proposed Laws

property, and every agent, employee, or representative of that person,
who buys or receives any property of a value in excess of nine hundred
fifty dollars ($950) that has been stolen or obtained in any manner
constituting theft or extortion, under circumstances that should
cause the person, agent, employee, or representative to make
reasonable inquiry to ascertain that the person from whom the
property was bought or reccived had che legal right to sell or deliver
it, withour making a reasonable inquiry, shall be punished by
imprisonment in a county jail for not more than one yeat, or
imprisonment pursuant to subdivision (h) of Section 1170,

Every swap meet vendor, as defined in Section 21661 of the
Business and Professions Code, and every person whose principal
business is dealing in, or collecting, merchandise or personal
property, and every agent, employee, or representative of that person,
who buys or receives any property of a value of nine hundred fifty
dollars ($950) or less that has been stolen or obuained in any manner
constituting theft or extortion, under circumstances thar should
causc the person, agent, employee, or representative to make
reasonable inquiry to ascertain that the person from whom the
property was bought or received had the legal right to sell or deliver
it, without making a reasonable inquiry, shall be guilty of a
misdemeanor,

(€) Any person who has been injured by a violation of subdivision
(a) o (b) may bring an action for three times the amount of actual
damages, if any, sustained by the plaintiff, costs of suit, and
reasonable attorney’s fees.

(d) Notwithstanding Section 664, any attempt to6 commit any act
prohibited by this section, cxcept an offense specified in the
accusatory pleadingasa misdemeanor, is punishable by imprisonment
in a county jail for not more than onc year, or by imprisonment
pursuant to subdivision (h) of Section 1170.

SEC. 10.  Section 666 of the Penal Code is amended to read:
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{6} (@) Notwithstanding Section 490, any person described in

subdivision (b) who, having been convicted of petty
theft, grand theft, a convicrion pursuant to subdivision (d) or (e) of
Section 368, auto theft under Section 10851 of the Vehicle Code,
burglary, carjacking, robbery, or a felony violation of Section 496,
and having served a term of imprisonment therefor in any penal
insticution or having been imprisoned therein as a condition of
probation for thar offense, and who is subsequently convicted of

petty theft, is punishable by imprisonment in the county jail not
exceeding one year, or in the state prison,

& () This subdivision Subdivision (2) shall apply to any person
who is required to register pursuant to the Sex Oftender Registration
Act, or who has a prior violent or serious felony conviction, as
specified in P i 2 Hisi
Seetien—H92Z clause (iv) of mbpamgmpb (C) of paragraph (2) of
subdivision (¢) of Section 667, or has 4 conviction pursuant to subdivision
(@) or (&) of Section 368.

) (¢) This subdivisien section shall not be construed to preclude
prosecution or punishment pursuant to subdivisions (b) to (i),
inclusive, of Section 667, or Section 1170.12.

SEC. 11. Section 11350 of the Health and Safety Code is
amended to read:

11350. (a) Except as otherwise provided in this division, every
person who possesses (1) any concrolled substance specified in
subdivision (b), et (c), (e), or paragraph (1) of subdivision (f) of
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Section 11054, specified in paragraph (14), (15), or (20) of
subdivision (d) of Section 11054, or specified in subdivision (b) or
(c) of Section 11055, or specified in subdivision (h) of Section 11056,
or (2) any controlled substance classified in Schedule III, IV,orV
which is a narcotic drug, unless upon the writcen prescription of a
physician, dentist, podiatrist, or veterinarian licensed to practice in
this state, shall be punished by imprisonment i 2 county jail for not
more than one year, except that such person shall instead be punished
pursuant to subdivision (h) of Section 1170 of the Penal Code if that
person has one or move prior convictions for an offense specified in clause
(iv) of subparagraph (C) of paragraph (2) of subdivision (c) of Section
G67 of the Penal Code or for an offense requiring vegistration pursuans
ro subdivision (¢) of Section 290 of the Penal Code.
b)—Exeepe-as-otherwise—provided in-this-divisi
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¢} (b) Except as otherwise provided in this division, whenever a
person who possesses any of the controlled substances specified in
subdivision (a) esb3, the judge may, in addition to any punishment
provided for pursuant to subdivision (a) or{b), assess against that
person a fine not to exceed seventy dollars ($70) with proceeds of
chis fine to be used in accordance with Section 1463.23 of the Penal
Code. The court shall, however, take into consideration the
defendant’s ability to pay, and no defendant shall be denjed probation
because of his or her inability to pay the fine permitted under this
subdivision.

{4} (¢) Except in unusyal cases in which it would not serve the
interest of justice to do so, whenever a court grants probation
pursuant 1o a felony conviction under this section, in addition to any
other conditions of probation which may be imposed, the following
conditions of probation shall be ordered:

(1) For a first offense under this section, a fine of at least one
thousand dollars ($1,000) or community service.

(2) For a second or subsequent offense under this section, a fine
of at least two thousand dollars ($2,000) or community service.

(3) If a defendant does not have the ability to pay the minimum
fines specified in paragraphs (1) and (2), community service shall be
ordered in lieu of the fine.

SEC. 12. Section 11357 of the Health and Safety Code is
amended to read:

11357.  (a) Except as authorized by law, every person who
possesscs  any concenuated cannabis shall be punished by
imprisonment in the county jail for a period of not more than one
year or by a fine of not more than five hundred dollars ($ 500), or by
both such fine and imprisonment, i

Benal-Cede excepr thar such person may instead be punished pursuans
ro subdivision (h) of Section 1170 of the Penal Code if that pevson bas
one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (e) of Secrion 667 of
the Penal Code or for an offense requiving registration pursuant fo
subdivision (¢) of Section 290 of the Penal Cade.

(b) Excepr as authotized by law, cvery person who possesses not
more than 28.5 grams of marijuana, other than concentrated
cannabis, is guilty of an infraction punishable by a fine of not more
than one hundred dollars ($100),

(c) Except as authorized by law, every person who possesses more
than 28,5 grams of marijuana, other than concentrated cannabis,
shall be punished by imprisonment in a county jail for a period of
not more than six months or by a fine of not more than five hundred
dollars ($500), or by both such fine and imprisonment.

(d) Excepr as authorized by law, every person 18 years of age or
over who possesses not more than 28.5 grams of marijuana, other
than concentrated cannabis, upon the grounds of, or within, any
school providing instruction in kindergarten or any of grades 1

through 12 duringhours the school is open for classes or school-related
programs is guilcy of a misdemeanor and shall be punished by a fine
of not more than five hundred dollars ($500), or by imprisonment
in a county jail for a period of not more than 10 days, or both.

(€) Excepr as authorized by law, every person under the ageof 18
who possesses not more than 28.5 grams of marijuana, other than
concentrated cannabis, upon the grounds of, or within, any school
providing instruction in kindergarten or any of grades 1 through 12
during hours the school is open for classes or school-related programs
is guilty of 4 misdemeanor and shall be subject to the following
dispositions:

(1) A fine of not more than two hundred fifty dollars {$250),
upon a finding that a first offense has been commiteed.

(2) A fine of not more than five hundred dollars ($500), or
commitment to a juvenile hall, ranch, camp, forestry camp, or secure
juvenile home for a period of not mote than 10 days, or both, upon a
finding that a sccond or subsequent offense has been commiteed.

SEC. 13. Section 11377 of the Health and Safety Code is
amended to read:

11377. (a) Except as authorized by law and as otherwise
provided in subdivision (b) or Section 11375, or in Article 7
(commencing with Section 4211) of Chapter 9 of Division 2 of the
Business and Professions Code, every petson who possesses any
controlled substance which is (1) classified in Schedule IIL IV, or V,
and which is nor a narcotic drug, (2) specified in subdivision (d) of
Section 11054, except paragraphs (13), (14), (15), and (20) of
subdivision (d), (3) specified in paragraph (11) of subdivision (c) of
Section 11056, (4) specified in paragraph (2) or (3) of subdivision 03]
of Section 11054, or (5) specitied in subdivision (d), (e}, ot () of
Section 11055, unless upon the prescription of a physician, dentist,
podiatrist, or vetcrinarian, licensed to practice in this state, shall be
punished by imprisonment in 2 county jail for a period of not more
than one year ivist :

. except that such person may instead be punished pursuant
20 subdivision (h) of Section 1170 of the Penal Code if that person has
one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 of
the Penal Code or for an offense requiring registration pursuant to
subdivision (c) of Section 290 of the Penal Code.

biagic:

& (b) In-addidionto-any fines d-unel
The judge may assess a fine not to exceed seventy dollars ($70)
against any person who violates subdivision (a), with the proceeds of
this fine to be used in accordance with Section 1463.23 of the Penal
Code. The court shall. however, rake into consideration the
defendant’s ability to pay, and no defendant shall be denied probation
because of his or her inability to pay the fine permitted under this
subdivision.

SEC. 14.  Section 1170.18 is added to the Penal Code, to read:

1170.18.  (a) A person currently serving a sentence for a conviction,
whether by trial or plea, of Jelony or felonies who would have been
guilty of a misdemeanor under the act that added this section (“this act”)
had this act been in effect at the time of the offense may petition for a
recall of sentence before the trial cours that entered the Judgment of
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conviction in his or her case to request resensencing in accordance with
Sections 11350, 11357, or 11377 of the Health and Safety Code, or
Section 459.5, 473, 4764, 490.2, 496, or 666 of the Penal Code, as
those sections have been amended or added by this acr.

(8) Upon receiving a petition under subdivision (), the cours shall
determine whether the petitioner satisfies the critevia in subdivision (a).
If the pesivioner satisfies the criteria in subdivision (), the petitianer’s
Jelony sensence shall be recalled and the peritioner resensenced to a
misdemeanor pursuant ro Sections 11350, 11357, or 11377 of the Health
and Sdﬁ Code, or Section 459, 5, 473, 4764, 490.2. 496, or 666 of
the Penal Code, those sections have been amended or added by this act,
unless she court, in its discrerion, derermines that vesentencing rhe
pesitioner would pose an unreasonable risk of dm;fer 20 public safety. In
exercising its discretion, the court may consider a of the following:

(1) The peritioner’s criminal conviction history, including the type of
crimes commitsed, the extent of injury o victims, the length of prior
prison commirmenss, and the remoteness of the crimes,

(2) The pesitioner’s disciplinary vecord and record of rebabilisasion
while incarcerated.

(3) Any other evidence the court. within its discrerion, derermines to
be relevant in deciding whether a new sentence would resuls in an
unreasonable risk of danger ro public safery.

(c) As used throughout this Code, “unreasonable risk of danger to
public safery” means an unreasonable risk that the petitioner will commit
4 new violent felony within the meaning of clause (iv) of subparagraph
(C) of paragraph (2) of subdivision (e) of Secsion 667,

(d) A person who is vesentenced pursuant to subdivision (b) shall be
given credis for time served and shall be subject ro parole for one year
Jollowing completion of his or her sentence, unless the cours, in its
discretion, as part of irs resensencing order, releases the person from
parole. Such person is subject 10 Section 3000.08 parole supervision by
the Department of Corrections and Rebabilitation and the Jurisdiction
of the cours in the county in which the parolee is released or resides, or in
which an alleged violation of supervision has occurred, Jor the purpose of
hearing petitions to revoke parole and impose a term of custody.

(e) Under no circumstances may resentencing under this section resulr
in the imposition of a term longer than the original sentence.

() A person who has completed his or her sensence Jor a conviction,
whether by trial or plea, of a felony or Selonies who would have been
guilty of a misdemeanor under this act had this act been in effect ar the
time of the offense, may file an application before the trial courr thar
entered the judgment of conviction in his or her case to have the Selony
conviction or convictions designated as misdemeanors.

(g) Ifthe application satisfies the criteria in subdivision (P, the court
shall designase the felony offense or offenses as a misdemeanor,

(h) Unless requested by the applicant, no hearing is necessary to grans
or deny an application filed under subsecrion .

(i) The provisions of this section shall nor apply io persons who bave
one or more prior convictions ))ﬁr an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 or
ense requiring registration pursuant to subdivision (¢) of
Section 290,

(7) Any perition or applicasion under this section shall be filed within
three years afier the effective dave of the act that added this section or ar
@ later date upon a showing of good cause.

(k) Any felony convicsion thas is recalled and resentenced unde
subdivision (b) or designaced as a misdemeanor under subdivision (g
shall be considered a misdemeanor for all purposes, except that such
resensencing shall not permit that person to own, possess, or have in his
or her custody or control any firearm or prevent his or her conviction
under Chapter 2 (commencing with Section 29800) of Division 9 of
Title 4 of Part 6.

(1) Ifthe court that originally sentenced the petitioner is not available,
the presiding judge shall designase another Judge o rule on the perition
or application.

(m) Nothing in this section is intended to diminish or abrogate any
rights or remedies otherwise avaslable to the pesitioner or applicant.
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(n) Nothing in this and related sections is intended to diminish or
abrogate the finality of judgments in any case not Jalling within the
purview of this act.

(o) A resentencing hearing ordered under this act shall constirute a
‘post-conviction release proceeding” under paragraph (7) of subdivision
(b) of Section 28 of Article I of the California Constitution (Marsy's
Law).

SEC. 15. Amendment.

This act shall be broadly construed to accomplish its purposes.
The provisions of chis measure may be amended by a two-thirds vote
of the members of cach house of the Legislature and signed by the
Governor so long as the amendments are consistent with and furcher
the intent of this act. The Legislature may by majority vote amend,
add, or repeal provisions to further reduce the penalties for any of che
offenses addressed by this act,

SEC. 16. Severability,

If any provision of this measure, or part of this measure, or the
application of any provision or part to any person or ¢ircumstances,
is for any reason held to be invalid, the remaining provisions, or
applications of provisions, shall not be affected, but shall remain in
full force and effect, and to this end the provisions of this measure
are severable,

SEC. 17.  Conflicting Initiatives.

(a) This act changes the penalties associated with cerrain
nonserious, nonviolent crimes. In the event that this measure and
another initiative measure or measures relating to the same subject
appear on the same statewide clection ballot, the provisions of the
other measure or measures shall be deemed to be in conflict with
this measure. In the event that this measure receives a greater number
of affirmative vores, the provisions of this measure shall prevail in
their entircty, and the provisions of the other measure shall be null
and void. However, in the event that this measure and another
Measure or measures containing provisions that eliminate penalties
for the possession of concentrated cannabis are approved at the same
election, the voters intend such provisions relating to concentrated
cannabis in the other measure or measures to prevail, regardless of
which measure receives a greater number of affirmative votes, The
voters also intend to give full force and effect to all other applications
and provisions of this measure, and the other measure or measures,
but only to che extent the other measure or measures are not
inconsistent with the provisions of this act.

(b) If this measure is approved by the vorers bur superseded by
law by any other conflicting measure approved by the vorers at the
same election, and the conflicting ballot measure is later held invalid,
this measure shall be self-cxecuting and given full force and effect.

SEC. 18. Liberal Construction.

This acr shall be liberally construed to effectuate its purposes.

Proposition 48

This law proposed by Assembly Bill 277 of the 2013-2014 Regular
Session (Chapter 51, Statutes of 2013) is submitted to cthe people of
California as a referendum in accordance with the provisions of
Section 9 of Article II of the California Constitution.

This proposed law adds a section to the Government Code;
therefore, new provisions proposed to be added are printed in izalic
type to indicate that they are new.

Proposed Law

SECTION 1. Section 12012.59 is added to the Government
Code, to read:

12012.59. (a) (1) The tribal-state gaming compact entered into in
accordance with the federal Indian Gaming Regulatory Act of 1988 (18
U.S.C. Secs. 1166 1o 1168, inclusive, and 25 U.S.C. Sec. 2701 et seq.)
between the State of California and the North Fork Rancheria Band of
Mono Indians, executed on August 31, 2012, is hereby ratified.
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THREE STRIKES LAW. REPEAT FELONY OFFENDERS.
PENALTIES. INITIATIVE STATUTE.

OFFICIAL TITLE AND SUMMARY

PREPARED BY THE ATTORNEY GENERAL

THREE STRIKES LAW. REPEAT FELONY OFFENDERS. PENALTIES. INITIATIVE STATUTE.

* Revises three strikes law to impose life sentence only when new felony conviction is serious or violent.
* Authorizes re-sentencing for offenders currently setving life sentences if third strike conviction was
not serious or violent and judge determines sentence does nor pose unreasonable risk to public safery.

* Continucs to impose life sentence penalty if third strike conviction was for certain nonserious, non-
violent sex or drug offenses or involved firearm possession.

* Mainuains life sentence penalty for felons with nonserious, non-violent third sttike if prior convictions

were for rape, murder, or child molestation.

Summary of Legislative Analyst's Estimate of Net State and Local Government Fiscal Impact;

* State savings related to
with even higher savin
estimates could be hig

prison and parole operations of $70 million annually on an ongoing basis,
gs—up to $90 million annually—over the next couple of decades. These
her or lower by tens of millions of dollats depending on future state actions.

* One-time state and county costs of a few million dollars over the next couple of years for court
activities related to the resentencing of cerrain offenders,

ANALYSIS BY THE LEGISLATIVE ANALYST

BACKGROUND

There are three categories of crimes: felonies,
misdemeanors, and infractions. A felony is the
most serious type of crime, and an individual
convicted of a felony may be sentenced to state
prison under certain circumstances. Individuals
convicted of felonies who are not sentenced to
state prison are sentenced to county jail,
supervised by the county probation department in

the community, or both.

Existing law classifies some felonies as “violent”
or “serious,” or both. Examples of felonies currently
defined as violent include murder, robbery, and
rape. While almost all violent felonies are also
considered serious, other felonies are defined only
as serious, such as assault with intent to commit
robbery. Felonies that are not classified as violent or
serious include grand theft (not involving a
firearm) and possession of a controlled substance.

As of May 2012, there were about 137,000
inmates in the California prison system. The

48

Title and Summary / Analysis

state’s prison system in 2012-13 s budgeted for
almost $9 billion.

Three Strikes Sentencing. Proposition 184
(commonly referred to as the “three strikes” law)
was adopted by voters in 1994, It imposed longer
prison sentences for certain repeat offenders.
Specifically, the law requires that a person who is
convicted of a felony and who previously has been
convicted of one or more violent or serious felonies
be sentenced to state prison as follows:

* Second Strike Offense. If the person has one
previous setious or violent felony convicrion,
the sentence for 2ny new felony conviction
(not just a serious or violent felony) is swice the
term otherwise required under law for the new
conviction. Offenders sentenced by the courts
under this provision are referred to as “second
strikers.” As of March 2012, abour 33,000

inmates were second strikers.
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ANALYSIS BY THE LEGISLATIVE ANALYST
* Third Strike Offense. If the person has rwo

o7 more previous serious or violent felony
convictions, the sentence for any new felony
conviction (not just a serious or violent felony)
is a life term with the earliest possible parole
after 25 years. Offenders convicred under this
provision are referred to as “third strikers.” As
of March 2012, about 9,000 inmates were third
strikers,

While the law requires the sentences describad
above, in some instances the court may choose
not to consider prior felonies during sentencing,
When this occurs, an offender who would
otherwise be sentenced as a second or third striker
would be sentenced to a lesser term than required
under the three strikes law,

Prison Release Determination. Under current
law, most second strikers are automatically
released from prison after completing their
sentences. In contrast, third strikers are only
released upon approval by the state Board of
Parole Hearings (BPH). After third strikers have
served the minimum number of years required by
their sentence, 2 BPH panel conducts a parole
consideration hearing to consider their possible
release. For example, BPH would conduct such a
hearing for a third striker sentenced to 25-years-
to-life after the third striker served 25 years, If
BPH decides nor to release the third striker at that
hearing, the board would conduct a subsequent
hearing in the future. Since the three strikes law
came into effect in 1994, the first third strikers
will become cligible for hearings on their possible
telease from prison near the end of this decade.

Post Release Supervision. All second and third
strikers are required under current law to be
supervised in the community after release from
prison. If a second striker’s most recent conviction
was for a nonserious, non-violent crime, he or she
will generally be supervised in the community by

For text of Proposition 36, see page 105,

CONTINUED

county probation officers, Otherwise, the second
striker will be supetvised in the community by
state parole agents, All third serikers are
supervised in the community by state parole
agents following their relcasc. When second or
third strikers violate the terms of their community
Supervision ot commit a new offense, they could
be placed in county jail or state prison depending
on the circumstances,

PROPOSAL

This measure reduces prison sentences served
under the three strikes law by certain third
strikers whose current offenses are nonserious,
non-violent felonies. The measure also allows
resentencing of certain third strikers who are
currently serving life sentences for specified
honscrious, non-violent felonies. Both of these
changes are described below.

Shorter Sentences for Some Third Strikers.
The measure requires that an offender who has
fwo or more prior serious or violent felony
convictions and whose new offense is a
honserious, non-violent felony receive a prison
sentence that is twice the usual term for the new
offense, rather than a minimum sentence of
25-years-to-lifc as is currently required. For
example, a third striker who is convicted ofa
crime in which the usual sentence is two 1o four
years would instead receive a sentence of berween
four ro eight years—twice the rerm that would
otherwise apply—rather than a 25-years-to-lifc
term.

The measure, however, provides for some
exceptions to these shorter sentences, Specifically,
the measure requires that if the offender has
committed certain new or prior offenses,
including some drug-, sex-, and gun-related
felonies, he or she would still be subject to a life
sentence under the three strikes law.

Analysis | 49
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Resentencing of Some Current Third
Szrikers. This measure allows cerrain third
strikers to apply to be resentenced by the courts.
The measure limits eligibility for resentencing to
third strikers whose current offense is nonserious,
non-violent and who have not commirted
specified current and prior offenses, such as
certain drug-, sex-, and gun-related felonies.
Courts conducting these resentencing hearings
would first determine whether the offender’s
criminal offense history makes them eligible for
resentencing. The court would be required to
resentence eligible offenders unless it determines
that resentencing the offenders would pose an
unreasonable risk to public safety. In determining
whether an offender poses such a risk, the court
could consider any evidence it determines is
relevant, such as the offender’s criminal history,
behavior in prison, and participation in
rehabilitation programs. The measurc requires
resentenced offenders to receive twice the usual
term for their most recent offense instead of the
sentence previously imposed. Offenders whose
requests for resentencing are denied by the courts
would continue to serve out their life terms as
they were originally sentenced.

FISCAL EFFECTS

State Correctional Savings. This measure
would have a number of fiscal impacts on the
state’s correctional system. Most significantly, the
measure would reduce state prison costs in two
ways. First, fewer inmares would be incarcerated
for life sentences under the three strikes law
because of the measure’s provisions requiring that
such sentences be applied only to third strikers
whose current offense is serious or violent. This
would reduce the sentences of some furure felony
offenders. Second, the resentencing of third

50 | Analysis
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suikers could result in many existing inmates
receiving shorter prison terms. This would result
in a reduction in the inmate population
beginning in the near term.

The measure would also result in reduced state
parole costs. This would occur because the
offenders affected by this measure would generally
be supervised by county probation—rather than
state parole—following their release from prison.
This is because their current offense would be
nonserious and non-violent. In addition, the
reduction in the third striker population would
reduce the number of parole considerarion hearings
BPH would need to conduct in the furure.

State correctional savings from the above
changes would likely be 2around $70 million
annually, with even higher savings—up to
390 million annually—over the next couple of
decades. However, these annual savings could be
tens of millions of dollars higher or lower
depending on several factors. In particular, the
actual level of savings would depend on the
number of third strikers resentenced by the court
and the rate at which BPH would have released
third strikers in the future under current law.

Resentencing Costs. This measure would result
in a one-time cost to the state and counties related
to the resentencing provisions of this measure,
These provisions would increase court caseloads,
which would result in added costs for district
attorneys, public defenders, and county sheriffs
departments that would manage this workload
and staff these resentencing proceedings. In
addition, counties would incur jail costs to house
inmates during resentencing proceedings. These
costs could be a few million dollars statewide over
a couple of years.
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Other Fiscal Impacts. There would be some
additional court-, probation-, and jail-related costs
for the state and counties. This is because some
offenders released from prison duc to this measure
would be supervised by probation departments
instead of state parole, and would have court
hearings and receive jail sentences if they violate
the terms of their supervision or commir new
crimes. We estimate that such long-term costs
would not be significant.

This measure could result in a variety of other
state and local government fiscal effects. For

For text of Proposition 36, see page 105,

CONTINUED

instance, governments would incur additional
costs to the extent that offenders released from
prison because of this measure require
government services (such as government-paid
health care for persons without private insurance
coverage) or commit additional crimes. Thete also
would be some addirional state and local
government revenue to the exvent thar offenders
teleased from prison because of this measure
entered the workforce. The magnitude of these
impacts is unknown.

Analysis | 51
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Official Tide and Summary

Prepared by the Attorney General

Criminal Sentences. Misdemeanor Penalties. Initiative Statute.
* Requires misdemeanor sentence instead of felony for cerrain drug possession offenses.

* Requires misdemeanor sentence instead of felon

y for the following etimes when amount involved

is $950 or less: petty theft, receiving stolen property, and forging/writing bad checks.

* Allows fclony sentence for these offenses if person has previous conviction for etimes such as rape,
murder, or child molestation or is registered sex offender.

* Requires resentencing for persons serving felony sentences for these offenses unless court finds

unreasonable public safety risk.

* Applies savings to mental health and drug treatment programs, K—12 schools, and crime vicrims.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact.

*  Net state criminal justice system savings that could reach the low hundreds of millions of dollars
annually. These savings would be spent on school truancy and dropour prevention, menal health
and substance abuse treatment, and victim services.

¢ Net county criminal justice system savings that could reach several hundred million dollars

annually.

Analysis by the Legislative Analyst
Background

There are three types of crimes: felonies,
misdemeanors, and infractions. A felony is the most
scrious type of crime. Existing law classifies some
felonies as “violent” or “serious,” or both. Examples of
felonies currently defined as both violent and serious
include murder, robbery, and rape, Felonies that arc
not classified as violent or serious include grand theft
(not involving a gun) and possession of illegal drugs. A
misdemeanor is a less serious crime. Misdemeanors
include crimes such as assaulr and public drunkenness.
An infraction is the least serious crime and is usually
punished with a finc. For example, possession of less
than one ounce of marijuana for personal use is an
infraction.

Felony Sentencing. In recent years, there has been
an average of about 220,000 annual felony convictions
in California. Offenders convicred of felonies can be
sentenced as follows:

¢ State Prison. Felony offendcrs who have
current or prior convictions for setious, violent,
or sex crimes can be sentenced to state prison.
Offenders who are released from prison after
serving a sentence for a serious or violent crime
are supervised in the community by state parole
agents. Offenders who are released from prison

34 | Title and Summary | Analysis

after serving a sentence for a crime that is not a
serious or violent crime are usually supervised
in the community by county probation officers.
Offenders who break the rules that they are
required to follow while supervised in the
community can be sent to county jail or stare
prison, depending on their criminal history and
the seriousness of the violation.

* County Jail and Communiry Supervision.
Felony offenders who have no current or ptior
convictions for serious, violent, or sex offenses
are typically sentenced to county jail or the
supervision of a county probation officer in the
community, or both. In addition, depending on
the disctetion of the judge and whar crime was
committed, some offenders who have current
or prior convictions for serious, violent, or sex
offenses can receive similar sentences. Offenders
who break the rules that they are required to
follow while supervised in the community can
be sent to county jail or state prison, depending
on their criminal history and the seriousness of
the violation,

Misdemeanor Sentencing. Under current law,
offenders convicted of misdemeanors may be
sentenced to county jail, county community
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supervision, a fine, or some combination of the three,
Offenders on county community supervision for a
misdemeanor crime may be placed in jail if they break
the rules that they are required to follow while
supervised in the community,

In general, offenders convicred of misdemeanor
crimes are punished less severely than felony offenders.
For example, misdemeanor crimes carry 3 maximum
sentence of up to one year in jail while felony offenders
can spend much longer periods in ptison or jail, In
addition, offenders who are convicted of
misdemeanor are usually supervised in the community
for fewer years and may nor be Supervised as closely by
probation officers.

Wobbler Sentencing. Under current law, some
crimes—such as check forgery and being found in
possession of stolen property—can be charged as either
a felony o a misdemeanor. Thesc crimes are known as
“wobblers.” Courts decide how 1o charge wobbler
crimes based on the details of the crime and the
criminal history of the offender.

Proposal

This measure reduces penaltics for certain offenders
convicted of nonserious and nonviolent property and
drug crimes. The measure also allows certain offenders
who have been previously convicted of such crimes o
apply for reduced sentences. In addition, the measure
requires any state savings thar result from the mcasure
be spent to supporr truancy (unexcused absences)
prevention, mental health and substance abyse
treatment, and victim services. These changes are
described in more detail below.

Reduction of Existing Penalties

This measure reduces certain nonserious and
nonviolent property and drug offenscs from wobblers
or felonies to misdemeanors. The measyre limits these
reduced penalties to offenders who have not
committed certain severe crimes listed in the
measure—including murder and certain sex and un
crimes. Specifically, the measure reduces the penalties
for the following crimes:

* Grand Thefr. Under current law, thef; of
property worth $950 or less is often charged as
petty theft, which is a misdemeanor or an
infraction. However, such crimes can
sometimes be charged as grand theft, which is
generally a wobbler. For example, a wobbler

For the full text of Proposition 47, see page 70.
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charge can occur if the crime involves the theft
of cerrain property (such as cars) or if the
offender has previously commirted certain
thefi-related crimes. This measure would limit
when theft of property of $950 or less can be
charged as grand thefi. Specifically, such crimes
would no longer be charged as grand thefi
solely because of the type of property involved
or because the defendant had previously
committed cerrain theft-related crimes,
Shoplifting, Under current law, shoplifting
property worth $950 or less (a type of petty
theft) is often a misdemeanor. However, such
crimes can also be charged as burglary, which is
2 wobbler, Under this measure, shoplifting
property worth $950 or less would always be a
misdemeanor and could not be charged as
burglary.

Receiving Stolen Property. Under current law,
individuals found with stolen propetty may be
charged with receiving stolen property, which is
a wobbler crime, Under this measure, receiving
stolen property worth $950 or less would
always be a misdemeanor,

Wiiting Bad Checks. Under current law,
wriung a bad check is generally a misdemeanor.
However, if the check is worth more than $45s0,
or if the offender has previously committed a
crime related to forgery, it is 2 wobbler crime,
Under this measure, it would be a misdemeanor
to write a bad check unless the check is worth
more than $950 or the offender had previously
committed three forgery related crimes, in
which case it would remain a wobblet crime.
Check Forgery. Under current law, it is 4
wobbler crime to forge a check of any amount.
Under this measure, forging a check worth
$950 or less would always be a misdemeanor,
except that it would remain a wobbler efime if
the offender commits identity theft in
connection with forging a check.

Drug Possession, Under current law, posscssion
for personal use of most illegal drugs (such as
cocaine or heroin) is a misdemeanor, a wobbler,
ora felony~depending on the amount and
type of drug. Under this measure, such crimes
would always be misdemeanors, The measure
would not change the penalty for possession of
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marijuana, which is currently either an
infraction or a misdemeanor.

We estimate that abour 40,000 offenders annually
are convicted of the above crimes and would be
affected by the measure. However, this estimare is
based on the limited available data and the actual
number could be thousands of offenders higher or
lower.

Change in Penalties for These Offenders, As the
above crimes are nonserious and nonviolent, most
offenders are currently being handled at the county
level. Under this measure, thar would continue to be
the case. However, the length of sentences—jail time
and/or community supervision—would be less. A
relatively small portion—abour one-tenth—of
offenders of the above crimes are cuttently sent to state
prison (gencrally, because they had a prior setious or
violent conviction). Under this measure, none of thesc
offenders would be sent to stare prison. Instead, they
would serve lesser sentences at the county level.

Resentencing of Previously Convicted Offenders

This measure allows offenders currently scrving
felony sentences for the above crimes 1o apply to have
their felony sentences reduced to misdemeanor
sentences. In addirion, certain offenders who have
already completed a sentence for g felony that the
measure changes could apply to the court 1o have their
felony conviction changed to a misdemcanor,
However, no offender who has commirted a specified
scvere crime could be resentenced or have their
conviction changed. In addition, the measure states
that a court is not required to resentence an offender
currently serving a felony sentence if the court finds it
likely that the offender wil] commit a specified severe
crime. Offenders who are resentenced would be
required to be on state parole for one year, unless the
judge chooses to remove that requircment,

Funding for Truancy Prevention, Treatment, and
Victim Services

The measure requires thar the annual savings to the
state from the measure, a5 estimated by the Governor’s
administration, be annually transferred from the
General Fund into a new state fund, the Safe

Neighborhoods and Schools Fund. Under the measure,

monies in the fund would be divided as follows:
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* 25 percent for grants aimed at teducing truancy
and drop-outs among K-12 students in public
schools,

* 10 percent for victim services grants,

* 65 percent to support mental health and drug
abuse treatment scrvices thar are designed o
help keep individuals out of prison and jail.

Fiscal Effects

This measure would have a number of fiscal effects
on the state and local governments. The size of these
effects would depend on severa] key factors. In
particular, it would depend on the way individuals are
currently being sentenced for the felony crimes
changed by this measure. Currently, there is limited
daca available on this, particularly at che county level.
The fiscal effects would also depend on how ceruain
provisions in the mcasure are implemented, including
how offenders would be sentenced for crimes changed
by the measure. For example, it is uncertain whether
such offenders would be sentenced t0 jail or
community supervision and for how long. In addition,
the fiscal effects would depend heavily on the number
of crimes affected by the measure that are committed
in the future. Thus, the fiscal effects of the measure
described below are subjecs 1o significant uncertainty.

State Effects of Reduced Penalties

The proposed reducrion in penalties would affect
state ptison, parole, and court costs,

State Prison and Parole, This measure makes two
changes that would reduce the scare prison population
and associated costs, First, changing future crimes
from felonies and wobblers to misdemeanors would
make fewert offenders cligible for state prison
sentences. We estimare that this could result in an
ongoing reduction to the stace prison popularion of
several thousand inmares within a few years. Second,
the resentencing of inmates currently in state prison
could result in the release of severa] thousand inmares,
temporatily reducing the state prison population for a
few years after the measure becomes law.

In addition, the resentencing of individyals currently
serving sentences for felonies thar are changed 1o
misdemeanors would temporarily increase the state
parole population by a couple thousand parolees over 3
three-year period. The costs associated with this
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increase in the parole population would temporarily
offset a portion of the above prison savings.

State Courts. Under the measure, the courts would
experience a one-time increase in costs resulting from
the resentencing of offenders and from changing the
sentences of those who have already complered their
sentences. However, the above costs to the courts
would be partly offset by savings in other arcas, First,
because misdemeanors generally take less courr time to
process than felonies, the proposed reduction in
penalties would reduce the amount of resources
needed for such cases. Second, the measure would
reduce the amount of time offenders spend on county
community supervision, resulting in fewer offenders
being supervised at any given time, This would likely
reduce the number of court hearings for offenders who
break the rules that they are required to follow while
supervised in the community. Overall, we estimate
thar the measure could result in a ner increase in court
costs for a few years with ner annual savings thereafter.

Summary of State Fiscal Effects. In total, we
estimate that the effects described above could
eventually result in net state criminal justice system
savings in the low hundreds of millions of dollars
annually, primarily from an ongoing reduction in the
prison population of several thousand inmates. As
noted eatlier, any stare savings would be deposited in
the Safe Neighborhoods and Schools Fund to support
various purposes.

County Effects of Reduced Penalties

The proposed reduction in penalties would also
affect county jail and community supervision
operations, as well as those of various other county
agencics (such as public defenders and districe
atrorneys’ offices).

County Jail and Community Supervision. The
proposed reduction in penalties would have various
effects on the number of individuals in county jails.
Most significantly, the measure would reduce the jail
population as most offenders whose sentence currently
includes 2 jail term would stay in jail for a shorter time
period. In addition, some offenders currently serving
sentences in jail for certain felonies could be cligible
for release. These reductions would be slightly offset by
an increase in the jail population as offenders who
would otherwise have been sentenced to state prison
would now be placed in jail. On balance, we estimare
thart the total number of statewide county jail beds

For the full text of Proposition 47, see page 70.
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freed up by chese changes could reach into the low tens
of thousands annually within a2 few years. We note,
however, that this would not necessarily result in a
reduction in the county jail population of a similar
size, This is because many county jails are currently
overcrowded and, therefore, release inmates early. Such
jails could use the available jail space created by the
measure to reduce such carly releases.

We also estimate that county community supervision
populations would decline. This is because offenders
would likely spend less time under such supervision if
they were sentenced for a misdemeanor instead of a
felony. Thus, county probation departments could
experience a reduction in their caseloads of tens of
thousands of offenders within a few years after the
measure becomes law.

Other County Criminal Justice System Effects. As
discussed above, the reduction in penaltics would
increase workload associated with resentencing in the
short run. However, the changes would reduce
workload associated with both felony filings and other
court hearings (such as for offenders who break the
rules of their community supervision) in the long run.
As a result, while county district attorneys’ and public
defenders’ offices (who participate in these hearings)
and county sheriffs (who provide court security) could
experience an increase in workload in the first few
years, their workload would be reduced on an ongoing
basis in the long run.

Summary of County Fiscal Effects. We estimate
that the effects described above could result in net
criminal justice system savings to the counties of
several hundred million dollars annually, primarily
from freeing jail capacity.

Effects of Increased Services Funded by the Measure

Under the measure, the above savings would be used
10 provide additional funding for truancy prevention,
mental health and drug abuse treaument, and other
programs designed to keep offenders out of prison and
jail. If such funding increased participation in these

rograms and made participants less likely to commit
thurc crimes, the measure could result in future
additional savings to the state and counties,

Visit hitp://cal-access sos.cagovfor details
ahout money contributed in this contest,
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The Three Strikes Reform Act, Proposition 36, is supported
by a broad bipartisan coalition of law enfotcernenc lcac?ers. civil
tights organizations and taxpayer advocates because it will;
* MAKE THE PUNISHMENT FIT THE CRIME
Precious financial and law enforcement resources should
not be improperly diverted 1o impose Life sentences for some
non-violent offenses. Prop. 36 wiﬁ assure that violent repeat
offenders are punished and not released early.
* SAVE CALIFORNIA OVER $100 MILLION EVERY
YEAR
Taxpayers could save over $100 million per year—money that
can be used to fund schools, fight crime and reduce the state’s
deficit. The Three Strikes law will continuc to punish dangerous
career ctiminals who commir serious violent ctimes—kecping
them off the streets for 25 years to life.
* MAKE ROOM IN PRISON FOR DANGEROUS FELONS
Prop. 36 will help stop clo ging overcrowded prisons with
non-violent offenders, so we have room to keep violen; felons
off the streers.

* LAW ENFORCEMENT SUPPORT

Prosecurors, judges and police officers support Prop. 36
because Prop. 36 helps ensure thar prisons can keep dangerous
criminals behind bars for life. Prop. 36 will keep dangerous
criminals off the streets.
* TAXPAYER SUPPORT

Prop. 36 could save $100 million every vear. Grover Norquist,
President of Americans for Tax Reform says, “The Three
Strikes Reform Act is tough on crime withour being tough on
taxpayers. It will put a stop to needlessly wasting hundreds of
millions in taxpayers’ hard-earned money, while protecting

HERE’S WHAT THE SUPPORTERS OF PROPOSIITON
36 DON'T TELL YOU:

* A hidden provision in 36 will allow thousands of dangerous
criminals to get their prison sentence REDUCED and
then RELEASED FROM PRISON carly. According 1o the
Fresno Bee:

"If Proposision 36 passes, abour 3,000 conviczed felons serving
life terms under Three Strikes could petition for a reduced

sentence , , »

* Some of these dangerous criminals will be released
WITHOUT STATE PAROLE OR ANY LAW
ENFORCEMENT SUPERVISION. According to the
Independent Legislative Analyst:

“Third strikers who are resensenced wrnder this measure would
become eligible for COUNLy COMMURILY stupervision wpon their relegse

Sfrom prison, rather than state parole . . . some 0_/:/76772 could be

released from prison withous community supervision, ”

* PROPOSITION 36 IS TOTALLY UNNECESSARY.
Prosecurors and judges already have the power to
implement Three Strikes fairly. Here's what the President of
the District Attorneys Association says:
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people from violent crime.” The California Stace Audiror
projects thar taxpayers will pay millions to house and pay health
cate costs for non-violent Tircc Strikes inmates if the law is not
changed. Prop, 36 will save taxpayers’ money.
* TOUGH AND SMART ON CRIME

Criminal justice experes and law enforcement leaders carefully
crafted Prop, 36 so that truly dangerous criminals will receive no
benefits whasoever from the reform. Repear criminals will get
life in prison for serious or violent third strike crimes. Repear
offenders of non-violent crimes will get more than double the
ordinary sentence. Any dcfendant wl%o has ever been convicred
of an extremely violent crime—such as rape, murder, or child
molestation—will receive a 25 1o Jife sentence, no martter how
minor their third strike offense.
JOIN US

With the passage of Prop. 36, California will retain the
toughest recidivist Three Strikes law in the country but will be
fairer by emphasizing roportionality in sentencing and will
provide for more evenhanded applicarion of this important law.

Please join us by Vorting Yes on Proposition 36.

Learn more at www. Fix ThreeStrikes, org

STEVE COOLEY, Diserice Actorney
Los Angeles County

GEGRGE GASCON, Districe Attorney
San Francisco City and County
DAVID MILLS, Professor

Stanford Law School

Judges and Prosccutors don's need Proposition 36, In fact, it reduces
our abiliry 10 use Three Strikes to targe: dangerous repeat felons and
get them off the streers once and for all,”

* 36 IS OPPOSED BY EVERY MAJOR LAW
ENFORCEMENT QRGANIZATION AND VICTIM
RIGHTS GROUR, including those representing California
police chiefs, sheriffs, prosecurors, an police officers.

Note thar the supporters of 36 can’t name a single law
enforcement organization on their side!

* 36 WON'T REDUCE TAXES. Government doesn't spend
too much fighting crime. It spends too lictle. More crime
COsts taxpayers too!

We urge you to SAVE Three Strikes, Please Vote NO on 36.

CHIEF RICK BRAZIEL, President
California Peace Officers Association

HENRY T. NICHOLAS, W, Ph.D., Author
California’s Victims Bill of Rights

CHRISTINE WARD, Execurive Director
Crime Victims Action Alliance

Arguments printed on this bage are the opinions of the authors and bave nor been checked for aceuracy by any official agency.
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*

In 1994 voters overwhelmingly passed the Three Strikes law
—a law that increased prison sentences for repear felons, And it
worked! Almost immediately, our state’s erime rate plummeted
and has remained low;, even during the current tecession. The
reason is prerey simple, The same criminals were committing
most of the crime—cycling through our courts and jails—over
and over again. The vorers said enough—Three Strikes and
You're Qut!

In 2004, the ACLU and other opponents of tough criminal
laws tried o change Three Strikes. The voters said NO. Now
they are back again with Propesition 36. They couldn't fool us
last time and they won't fool us this time,

Just like before, Proposition 36 allows dangerous criminals
to get their prison sentence REDUCED and then RELEASED
FROM PRISON! So who does Proposition 36 apply to?

* Criminals so dangerous 1o society that a District Attorney

chose to charge them with a Three Strike offense;

* Criminals so dangerous tha a Judge agreed with DA’

decision to charge;

* Criminals so dangerous that a Jury convicted them of that

offense;

* Criminals so dangerous that a Judge imposed a 25-to-life

prison sentence; and

* Criminals whose legal appeals were denied.

After all thar, Proposition 36 would et those same criminals
ask a DIFFERENT Judge to set them free. Worse et, some
of these criminals will be released from prison WITHOUT
PAROLE OR ANY SUPERVISION!

Here's whar the Independent Legislative Analyst says about
the early release of some prisoners under Proposition 36:
“Some of them could be released from prison withour communizy
supervision.”

No wonder Proposition 36 is OPPOSED by California
Police, Sheriff's and law enforcement groups, including;

California Police Chicfs Association

Don't believe the scare tactics used by opponents of Prop. 36.

Here are the facrs:

* Prop. 36 requires that murderers, rapists, child molesters,
and other dangerous criminals serve they Siull sensences.

* Prop. 36 saves taxpayers hundred; ;{ millions of dollnrs.

* Prop. 36 still punishes repear offenders of nonviolent crimes
by cfoubling their state prison sentences,

Today, dangerous criminals are being released early from
prison because jails are overcrowded with nonviolent offenders
who pose no risk to che public. Prop. 36 prevents dangerous
criminals from being released early, Peopllz convicted of
shoplifting a pair ofgsocks, stealing bread or baby formula don't
deserve life sentences.

Prop. 36 is supported by law enforcement leaders, including:

* Steve Cooley, District Attorney of Los Angeles County

* Jeffrey Rosen, District Attorney of Santa Clara County

Arguments printed on this Ppage are the opinions of the authors and have nor been checked for aceuracy by any official agency.
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California State Sheriff’s Association
California District Attorneys Association
Peace Officers Research Association of Califernia
Los Angeles Police Protective League
What do you think these newly released hardened eriminals
will do ofee they ger our of prison? We already know the answer
to thar: They will commic more crimes, harm or kil more
innocent victims, and ultimately end up right where they are
today—back in prison. All of this will cost tax ayers more than
keeping them behind bars right where they be ong.
No wonder Proposition 38 is opposed by victim rights
groups, including;
Crime Victims United of California
Crime Victim Action Alliance
Citizens Against Homicide
Criminal Justice Legal Foundarion
At the time Three Striies was approved by the voters, some
thought it might be too harsh or too costly. Voters rcjected
that view in 2004, But even if you believe that the Thee Strikes
law should be reformed, Proposition 36 is not the answer.
Any change 10 the sentencing laws should only apply to furure
crimes committed—it should not apply co criminals already
behind bars—cutting their sentences short. It is simply not fair
to the victims of crime to have to relive the pain of resentencing
and eatly release of these dangerous criminals, We kindly ask
you 10 VOTE NO ON PROPOSITION 36.
wt suve3siribes.com

SHERIFF KEITH ROYAL, President
California State Sheriff’s Association
DISTRICT ATTORNEY CARL ADAMS, President
California District Attorneys Association
HARRIET SALERNO, President

Crime Victims United of California

* George Gascon, District Artorney of San Francisco City
and County

* Charlie Beck, Chief of Police of Los Angeles

They know thar Prop. 36

* Requires: Lifc sentences for dangerous criminals who
commit serious and violent crimes.

* Makes the Punishment Fit the Crime: Stop wasting valuable
police and prison resources on nonviolent offenders,

* Saves Over $100 Mi{lion Every Year

STEVE COOLEY, Distric: Attorney
Los Angeles County

JEFFREY F. ROSEN, District Artorney
Santa Clara Coun

CHARLIE BECK
Chief of Police of Los Angeles
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PROPOSITION 47 IS SUPPORTED BY LAW
ENFORCEMENT, CRIME VICTIMS AND TEACHERS.

We in the law enforcement community have come together in
support of Proposition 47 because it will:

* Improve publie safery.

* Reduce prison spending and government waste.

* Dedicate hundreds of millions of dollars ro K—]2 schools,
crime victim assistance, mental health treatment and drug
treaiment.

Proposition 47 is sensible. It focuses law enfarcement dollars
on violent and serious crime while providing new funding for
educarion and ctime prevenion programs thac will make us all
safer.

Here’s how Proposition 47 works;

* Prioritizes Serious and Violent Crime: Stops wasting prison
$pace on petty crimes and focuses law enforcement
tesources on violent and serious crime by changing low-
level nonviolent crimes such as simple drug possession and
petty thefe from felonies to misdemeanors,

Keeps Dangerous Criminals Locked Up: Authorizes felonies
for registered sex offenders and anyone with a prior
conviction for rape, murder or child molestation,
Saves Hundreds of Millions of Dollars: Stops wasting money
on warchousing people in prisons for nonviolent petty
crimes, saving hundreds of millions of taxpayer funds every
ear.
%undc Schools and Crime Prevention: Dedicates the massive
savings to crime prevention strategies in K-12 schools,
assistance for victims of crime, and menal health treatmen:
and drug treatment to stop the cycle of erime.

For too long, California’s overcrowded prisons have been
disproportionately draining taxpayer dollars and law enforcement
resources, and incarcerating roo many people convicted of low-
level, nonviolent offenses,

The objective, nonpartisan Legislative Analyst's Office

This isn't just a poorly written inidarive, It is an invitation
for disaster. Prosecutors and those concerned abouc protecting
the innocent from violent sexual abuse, identity theft and other
serious crimes overwhelmingly oppose Prop. 47. Some opponents
include:

+ California Coalition Against Sexual Assayly

* California District Attorneys Association

* California Fraternal Order of Police

* California Peace Officers Association

* California Police Chiefs Association

* California Rerailers Association

* California State Sheriffs’ Association

¢ Crime Victim Action Alliance

¢ Crime Victims United of California

% Argument in Favor of Proposition 47 *

*  Rehuttal to Argument in Favor of Proposition 47 %
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carefully studied Proposition 47 and concluded thar it could
save “hundreds of millions of dollars annually, which would be
Spent on truancy prevention, mental health and substance abuse
treatment, and victim serviges,”

"The state spends more than $9.000,000,000 per year on the
prison system. In the last 30 years California has built 22 new
prisons but only one university,

Proposition 47 invests in solurions supported by the best
criminal justice science, which will increase safety and make
better use of taxpayer dollars,

We are:

* The District Attorney of San Francisco, former Assistant
Police Chief for the Los Angeles Police Department, and
former Chicf of Police for San Francisco,

* The former Chief of Police for the cities of San Diego, San
Jose. and Richmond, '

* A crime survivor, crime victimg’ advocate, and widow of
San Leandro police officer killed in the line of duty.

We support Proposition 47 because it mears safer schools and

neighborhoods.

Joining us in our supporr of Proposition 47 are other law
enforcement leaders and crime victims, teachers, rehabilitation
experts. business leaders, civil rights organizations, faith
leaders, consetvatives and liberals, Democrats, Republicans and
independents.

Please join us, and VOTE YE§ ON PROPOSITION 47,

For more information or o ask questions about Proposition 47
we invite you to visit VateYes47. coms.

Beorge Gascon, Disric: Autorney
City and County of San Francisco
William Lansdowne, Former Chicf of Police
San Diego, San Jose, Richmond
Dionne Wilson, Victims' Advocate
Crime Survivors for Safety & Justice

prison inmatcs. many of whom have prior convictions for
scrious crimes, such as assault, robbery and home burglary,

2.1t’s 50 pootly draftcd thar illegal possession of “date-rape”
drugs will be reduced 1o 2 “slap on the wrisc.”

3. Stealing any handgun valued ar less than $950 will no
longer be a felony.

4. California Retailers Association President Bill Dombrowski
says "reducing penaliies for theft, receiving stolen propercy
and forgery could cost retailers and consumers millions of
dollars.”

5. There are no “petty” criminals in our prisons any more.
First-time, low-level drug offenders are already sent to
diversion programs, not prison.

Protect our communities. Vote NO on Prop. 47.

Regardless of what Prop, 47 supporters intend or say, these respected  Sandra Henriquez, Executive Director

law enforcement and victims’ rights groups want you to know these
hard, cold fucts:

1. Prop. 47 supporters admit thar 10,000 inmates will be
eligible for early release. They wrote this measure so thac
judges will not be able to block the early release of these
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California Coalition Against Sexual Assaule
Adam Christianson, Presiden:

California State Sheriffs’ Association

Roger Mayberry, Presidenc

California Fraternal Order of Police
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California law enforcement, business leaders, and crime-victim
advocates all urge you 10 vote NO on Proposition 47,

Proposition f? is a dangcrous and radjeal package of ill-
conceived policies wrapped in a poorly drafted initiative, which
will endanger Californians.

The proponents of this dangerous measure have alread
admitted char Proposition 47 will make 10,000 felons cligible
for early relcase. According to independens analysis, many of those
10,000 felons have violens criminal histories

Here is what Prop, 47’s backers aren’t telling you:

* Prop. 47 will require the release of thousands of dangerous
inmates. Felons with prior convictions for armed tobbery,
kidnapping, carjacking, child abuse. residential burglary,
arson, assault with a deadly weapon, and many other
serious crimes will be eligible for early release under
Prop. 47. These early releases will be virtually mandated by
Proposition 47, Whilc Prop. 47's backers say judges will be
able to keep dangerous offenders from being released carly,
this is simply not true, Prop. 47 prevents judges from
blocking tﬁe early release of prisoners except in very rare
cases. For example, even if the judge finds that the inmate
poses a risk of committing crimes [ike kidnapping, robbery,
assault, spousal abuse, torrure of small animals, carjacking
or felonies committcd on behalf of a criminal street gang,
Proposition 47 requires their release.

* Prop. 47 would climinate antomasic Jelony prosecurion for
stealing a gun. Under current law, stealing a gun is a felony,
period. Prop. 47 would redefine grand theft in such a way
thar theft of 2 firearm could only be considered a felony if
the valuc of the gun is greater than $950, Almost all
handguns (which are the most stolen kind of firearm) retail

Don't be fooled by the opposition’s deceptive scare tactics:

Proposition 47 does not require ausomaric release of anyone. There
is no automatic release. It includes strice prorections to protect
public safety and make sure rapists, murderers, molesters and the
most dangerous criminals cannot benefir.

Proposition 47 maintains Ppenalties for gun crimes. Under
Prop. 47, possessing a stolen concealed gun remains a felony.
Additional felony penalties to prevent felons and gang members
from obtaining guns also apply.

Proposition 47 does not reduce penalties for any sex crime. Under
Prop. 47, using or attempting to use any kind of drug to commit
date rape or other felony crimes remains a felony.

We have been on the frontlines fighting crime, as police
chiefs of major cities, a top prosecutor, and a victims' advocate
working with thousands of victims across California. We support
Proposition 47 because it will:

* Improve public safery.

* Reduce prison spending and government waste,

* Dedicate hundreds of millions of dollars to K~12 schools,

victims and mental health trearmenc.

Arguments prinsed on this PAge are the opinions of the authors, and bave not been checked for accuracy by any official agency.

% Argument Against Proposition 47 &

% Rebuttal to Argument Against Proposition 47 %

Criminal Sentences. Misdemeanor Penalties, Initiative Statute.

for well below $950. People don't steal guns just so they can
add to their gun collection. They steal guns to commit
another crime, People stealing guns are protecred under
Proposition 47,

* Prop, 47 undermines laws against sex-crimes. Proposition 47
will reduce the penalty for possession of drugs used 1o
facilitate date-rape to 2 simple misdemeanor, No matter how
matly times the suspecred sexual predator has been charged
wirh possession of date-rape drugs, it will only be a
misdemeanor, and the Judge will be forced 10 sentence them as
if it were their very first time in court

* Prop. 47 will burden our eviminal Justice system, This
measure will overcrowd jails wich dangerous felons who
should be in state prison and jam Californias coures with
hearings 10 provide “Get Out of Prison Free" cards.

California has plenty of laws and Programs that allow judges

and prosecutors to keep first-time, low-level offenders out of jail
if it is appropriare. Prop. 47 would strip judges and prosecurors
of that discretion. When a career criminal steals a firearm, or a
suspected sexual predator possesses date tape drugs, or a carjacker
steals yer another vehicle, there necds to be an option besides a
misdemeanor slap on the wrist,

Proposition 47 is bad for public safety. Please vote NO.

Christopher W. Boyd, Presiden:

California Police Chiefs Association
Harriet Salarno, President

Crime Victims United

Gilbert 6. Otero, President

California Districr Atrorneys Association

47

Don't believe the scare tacrics. Proposition 47:

* Keeps Dangerous Criminals Locked Up. Authorizes felonies
for sex offenders and anyone with a prior conviction for
rape, murder or child molestation.

* Prioritizes Serious and Violent Crime. Stops wasting prison
Space on perty crimes and focuses resources on violent and
serious crime.

* Provides new funding for edvucation and crime prevention.

Proposition 47 15 sensible, Thar is why it is supported by law

enforcement, crime victims, teachers, rehabilitation experts,
business leaders, and faith leaders,

George Gascon, District Artorney

City and County of San Francisco
William Lansdowne, Former Chief of Police
San Diego, San Jose, Richmond

Dionne Wilson, Victims’ Advocate

Crime Survivors for Safety & Justice
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About Proposition 47

CDAA LOOKS AT PROPOSITION 47
August 29, 2014

The California Distriot Attorneys association is the source of continuing felCaliforniansAgainstPro 7)
legai education ang legislative advocacy for its membership. In addition to
offering seminars, publications, and extensive online tools, CDAA serves

as forum for the exchange of information and Iinnovatlon In the eriminal !
justice fleld. CDAA has complatsd an #xtensive svaluation of Proposltion / VOte NO on 47,

47 and presents its conclusians In this repore.

"  Please add my name
PROPOSITION 47: A CRUEL FRAUD

to the people
Proposition 47, styled by its supporters as *The Safe Neighborhoods and supporting NO on 47
Schools Act” (hereinafter “the Act"), unfairly misleads the Public into believing
that the Act will strengthen criminal laws to protect neighborhoods and schools.
In fact, the exact opposite is true. Contrary to the claims of its Supporters, the First Name *

Act s crafted to weaken criminal laws, reduce a multitude of crimes to
misdemeanors from felonies, release currently imprisoned felons with serious or

violent criminal records. and impose an impossibly demanding standard of proof

1 of 13 12242014200 p
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in.resentencings, including the three strikes resentencings enacted in 2012's Last Name *
Proposition 36. This Act also Proposes that any savings will be directed into
prevention and support programs in K-12 schools, victim services and treatment.
However, it ignores the costs to the criminal justice system for the proposed

‘resentencings”, costs to business owners, and costs of recidivism to the Street Address *
community. Nothing in this Act translates to safer neighborhoods or to safer

schools.

“RE-SENTENCING" AKA EARLY RELEASE OF VIOLENT OR City *
DANGEROUS FELONS

Proponents of Proposition 47 have admitted that its passage could result in the State * Zip*

early release of up to 10,000 persons in state prison. Please understand that

persons who are in state prison are there because their criminal record includes

serious or violent offenses. Under Proposition 47, those eligible for release

would include that cohort of offenders. Worse, the “re-sentencing” hearings that Emall *

Phone
are the early release vehicle of Proposition 47 exclude any input from District
Attorneys or crime victims.
The Standard of Dangerousness Proposed for Resentencing Submi
is Impossible to Meet ubmit

Although other statutes have provided a favorable standard for defendants
applying for resentencing, none have imposed the burden on the prosecution or

the court, in exercising discretion to grant or deny a petition for resentencing, to
the level that Penal

Code § 1170.18 proposes.

Under the Three Strikes Reform Act of 2012 (Proposition 36), Penal Code § |
1170.126 provides for resentencing petitioners previously sentenced to life terms | PRW 47 m SEI‘I’EIC
pursuant to the Three Strikes Law (Penal Code §§ 667(b)-(i) and 1170.12) '
whose committing offanse was non-viclent and non-serious. Penal Code
§1170,126 requires that when a petitioner meets the basic criteria for eligibility,
the court shall resentence the offender uniess the petitioner poses “an
unreasonable risk of danger to public safety.” (Penal Code § 1170.126(f).) The
language in § 1170,126(f) strongly favors the defendant, stating that the
petitioner “shall” be resentenced as a second strike offender “uniess” the court
determines that resentancing the petitioner is too dangerous. The burden of
proof is on the prosacution and must be established by a preponderance of the
evidence. (People v. Superior Court (Kaulick) (2013) 215 Cal. App. 4th 1279,
1301-1302.) Although this is a demanding standard, it provides a fair balance
and aliows the prosecution and court to rely on several sources and areas of risk
to establish that the individual is unsultable for rasantencing,

Penal Code § 1170.18, however, changes that standard to an altogether
unreachable level. The proposed language in Penal Code § 1170.18(c) would Latest Tweets < >
require the prosecution to prove, and the court to find, that the defendant is an
unreasonable risk to society because he would likely commit one of the listed
violent crimes in § 667(e)(2)(C)iv).

3 Reasons @SenFeinstei
20113
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Those crimes are limited to sexually violent offenses, murder, certain sex crimes
with children under 14, solicitation to commit murder, assault with a machine gun
on a peace officer, possession of weapons of mass destruction or a crime
punishable by death or life imprisonment, or “Super Strikes” as they are

sometimes known. Put another way, those crimes do not include any of the
following (and this is a partial list):

1. Carjacking

2. Armed Robbery

3. Assault on a peace officer or a firefighter with an assault weapon, a hand-gun,
a shotgun or a knife.

4. Most felonies in which the defendant personally uses a firearm

5. Assault with a deadly weapon by an inmate

6. Bank robbery

7. Residential Burglary

8. Holding a hostage by a state prison inmate

9. Kidnapping

10. Drug trafficking, no matter how large the transaction

11. Shooting at an inhabited dwelling, vehicle or aircraft

12. Assault with a deadly weapon against a school employee

13. Non-fatal drive-by shootings

14. Witness intimidation

15. Throwing acid or flammable substances at a victim

16. A felony where the defendant personally inflicted great bodily injury

Moreover, to be eligible for the resentencing, the defendant must not have
committed one of these “super strikes” in the past. So, the prosecution’s burden
is to prove that someone who has never committed one of these particular
offenses before, poses an unreasonable risk of committing one in the future.

As such, Proposition 47 saverely narrows the definition of ‘dangerousness” and
the scope of what the prosecution is able to present at the hearing when
asserting the inmate poses a risk ta public safaty. There are no tests, no
assessments, no fortune-telling devices that foresee when a person is llkely to
commit a murder, or a rape, or possess a weapon of mass destruetion, Would
that thare ware - many victims could be saved. Even the mest finaly tunad

assessment tool at best can say that an offender has a likelihaoad of violently
recidivating, but not which type of ¢rime.

These assessment tools are simply scales based on other offenders with simiar
characteristics and backgrounds, i.e., a criminal actuarial tabls. They can predist
8 possibllity of committing a crime in the future compared to others with the
same data points, but cannot predict which crime or whether tha &rime will occur,
Nor, ara they intended for this purpose, but as a guide to assist in planning tha

appropriate level of supervision and treatment to reduce that likelihood to
recidivate.

Presumably, the hearing itself would be conducted in the same manner as an
original sentencing hearing or the Proposition 36 resentencings. However. there

3of 13

http://califomiansagainst47 .com/about-propositior

(https:/Awitter.com/search
http://t.co/zoxTfRdYO8 (ht

No on Propositi
584 . 2months ago (http:

n Facebook Posts

$ No on Prop
47

2 months ago
(https:/ffacebook.com
/377263449092736)

SHARE if you voted
NO on Prop 471!
Let's get the word
out and defeat this
dangerous measure.

View on Facebook (https:/Aww.
/StopDateRape/photos

/a.377279619091120.10737418
1384827177326363/?type=1&re

No on Prop 47
Like 2819

‘w No on Prop
&7
%




CALIFORNIANS AGAINST PROP. 47 | About Proposition 47 http://califomiansagainst47.conVabout-propositior
is nothing in Proposition 47 indicating which rules of evidence and procedure
should apply, or what evidence could be presented that might show the
petitioner was likely to commit murder or one of the other specified crimes in the
future. Moreover, every petitioner eligible to apply for this ‘resentencing” was
committed to prison after conviction of one of the non-violent offenses covered
by the Initiative. This makes the burden of proving they are likely to commit one
of those violent crimes in the future that much more difficuit.

Put simply, not only is this an impossible standard to meet, but it is disenguously
disguised as giving the court discretion to deny the resentencing, when it is
designed to ensure that the court has no discretion and hence provides that no
defendant could be denied. And if a judge does deny a petitioner that
resentencing, it creates an immediately appealable issue.

As a consequence, many potentially violent individuals will be released— not
because they do not pose a violent risk to society, but because the Act has
excessively limited the scope of what is considered a risk of danger to society
and what the prosecution can present to counter the defendant’s eligibility. The
standard will far

exceed the aim of Proposition 47. Instead of simply reducing prison populations
by setting non-violent misdemeanants free, sentenced inmates with violent

histories will have a higher likelihood of freedom, at a substantial risk to the
pubtic.

Further, this proposed new definition of "dangerousness” is not limited to only
the types of offenders serving terms for crimes affected by this Act, but applies
to any resentencing permitted by the Penal Code. Proposed Penal Code §
1170.18 (c) states, “As used throughout this Code, “unreasonable risk of danger
to public safety means an unreasonable risk that the patitioner will commit a new
violent felony within the meaning of [§ 667(e)(2)(C)(iv)]." (§ 1170.18, subd. ¢
[emphasis added).) By referring to “Code," § 1170.18 weould alter the meaning of
‘unreasonable risk of danger to public safety," not only as it s applied in §
1170.18 resentencing hearlngs, But in all other hearings that rely on the
dangérousness standard thréugheut the entire Code. As a result, the
Rrosecution would face the impossible barrier when Opposing resentanaing for
the Three 8irlkes defendants under Penai Coga §1170.126.

Moreover, for any of the Three Strikes defendants previously denied
resentencing basad upon g Judicial finding of dangsrsusness, may appeal that
rullng and reciuRat the court now apply this new standard of dangerousness,
resulting in a further cost t6 a court system already struggling financially.

The Initiative Violates Victim's Constitutional Rights to be
Present and be Heard

A resentencing hearing ordered under the Act shall be considered a
post-conviction proceeding and thus must comply with Cal. Const. Art. 1
§28(b)(7). However, the Act proposes that if a petitioner has completed a
sentence for a felony conviction that would have been a misdemeanor. the

40f 13
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petitioner may file an application to have the felony designated as a
misdemeanor without a hearing. (Proposed §1170.18(f), (h).)

http://califomiansagainst47.com/about-propositior

Marsy’s Law requires that a victim have “reasonable notice of all public
proceedings, at which the defendant and prosececutor are entitled to be
present” and to be heard at any proceeding . . . involving sentencing,
post-conviction release decision, or any proceeding in which a right of the
victims is at issue. * (California Constitution, Art. 1 §28(b)(7).(8).) By deliberately
crafting a procedure which would not require a hearing for a reduction post
completion of a sentence, this Act not only violates the spirit and intent of
Marsy’s Law, but it clearly violates those newly enacted Constitutional rights.
Although the Initiative would not require a hearing to resentence a convicted
felon to a misdemeanor sentence, Marsy's Law would require that the victim

have notice and be heard on any such resentencing. (People v. Superior Court
(Kaulick) (2013) 215 Cal. App. 4th 1279, 1299.)

DRUGS: PROPOSITION 47 UNDERMINES DRUG TREATMENT AND
INCREASES RISKS OF DRUG FACILITATED SEXUAL ASSAULTS

Methamphetamine, heroin and cocaine are the scourge of neighborhoods
across California. The initiative limits felony consequences to only those who
have a prior particular kind of violent felony or sex offense. Rather than making
neighborhoods safer, this bill will not discourage possession of those drugs and
will minimize the effectiveness of court-directed treatment.

Without the potential felony consequences, there is no incentive to complete
treatment at court direetion. The proverbial “stick” and “carrot” are diminishad
significantly. For instance, Drug Courts are spacially designed court calenaars
providing aiternatives to traditional criminal justice approaches for non-violent
drug-related offenses. These very succassful collaborative courts ars designed
for felony offenders who have been unsuccassful in previous legally required
diversion programs. If enacted, this initiative will sound the daatn knel for Drug
Courts, as there is no incentive to do an 18 month % 2 year intensive treatment

program when the maximum censequences for a drug convictan 18 & $ix menth
misdemeanar term in eounty jail.

Proposition 47 goes way beyond reducing the penalties for drugs of aagienan,
Proposition 47 also reduces tha penaities 1o unlawful possassion of predatory
drugs. Rohypnol, Ketamine and GHE are drugs Asaasiated Wwith drug facilitated
sexual assaults, aammanly ¢alied "date-rape drugs.” Under current |aw, persons
in unlawful posesssion of these drugs can be charged as felons. Proposition 47,
howaver, minimizes the scope of these types of crimes by reducing the panaity
for possession af Ranypnal, Ketamine, GHB and any other drug designed to
render a victim helpless to a simple misdemeanaor. This de-emphasis is
partioularly disturbing whan measured against the unhappy reality of the

increasing use of these drugs by sexual predators intent on engaging in serious
criminal conduct.

THEFT OF MOST HAND-GUNS WILL BECOME

Sofi3
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MISDEMEANORS

Currently, the theft of any firearm is defined as a felony pursuant Penal Code §s
487(d)(2) and 489. A felony conviction of Penal Code § 487(d)(2) is a serious

felony (or strike) pursuant to Penal Code § 1192.7(c)(26). (People v. Rodola
(1998) 66 Cal.App.4th 1505.)

There are sound policy reasons for providing that theft of a firearm is a felony.
Persons who steal firearms do so with the intent to use that firearm — now
untraceable to the thief - in the commission of a violent crime. Unhappily,
Proposition 47 de-emphasizes the seriousness of that crime by now providing

that virtually all firearm thefts — and certainly all hand-gun thefts — would be
reduced to misdemeanors.

Proposed Penal Code § 490.2 would require that theft of a firearm, valued at
less than $950, shall be punished as a misdemeanor, unless the offender has a
conviction for one of a very narrow list of prior violent felonies or is a sex
offender. Thus, a conviction of theft of a firearm would only qualify as a felony if
the vaiue of the gun was valued at over $950. A conviction of a misdemeanor
violation of Penal Code § 487(d)(2) would not be a strike offense, as only
convictions of felonies are priorable convictions for the purposes of the Three
Strikes Law, pursuant to Penal Code §s 667(b)-(i).

HARM TO RETAIL BUSINESSES, FARMS AND BANKS

The proposal to limit burglary, forgery, petty theft, grand theft, and possession of
stolen property to misdemeanors, irrespective of the number of prior theft
convictions, if the amount of loas remains lower than $950, is essentially
decriminalizing conduct that causes yreat economic costs to businass owners,
farms, banks, and the community.

And in fact, petty theft could never be charged as a felony unlass the offender
had previously been convicted of one of the very few prior crimes listad In Penal
Code § 1170.12(¢)(2)(C)(iv), or has to register pursusnt & Penal Code § 290(c).

This will lead to increased property crimes and costs to busineases that will be
passed on to the consumers.

This proposal ignores the fact that there are eriminals wnose very business is to
8teal. This law does nothing to disoourage that conduct, and in faeat, encourages
it, by keeping the amount ot any theft undar 3060, and providing no Telony

cansequence for passassion of controlied substances, absent a very narrow
particular prior oriminal history.

Also, it is important to note that while the prasmpie states that this Act will
ensure that pesple convicted of murder, rape, and child molestation do net
benefit from this Act, thasa previdusly convicted of crimes like robbery,
residential burglary, assault with a deadly weapon and criminal threats, as well
as those who use weapons and inflict great bodily injury, will.

A prior conviction will elevate one the crimes the Act seeks to amend only if it
falls into a very limited category of prior violent crimes pursuant 1o Penal Code
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§667(c)(2)(C)(iv), and specifically excludes all other serious and violent felonies

enumerated under Penal code §§ 667(c) and 1192.7(c). This means that a

person with a prior conviction for robbery and use of a firearm, who steals a gun

that is worth less than $950, can be charged with only a misdemeanor. Or a

person with a prior conviction for residential burglary who forges a victim’s

personal check for less than $950 can be charged with only a misdemeanor.

Under Proposition 47, persons with prior convictions for stalking would still only

be charged with a misdemeanor for possession of date-rape drugs. Under

Proposition 47, persons with prior convictions for carjacking or gang-related

criminal conduct could only be charged with a misdemeanor for theft of a
hand-gun. v

Additionally, with a limitation of six months to one year for these varied crimes,

there is no inducement to seek the rehabilitation necessary to change criminal
behavior.

Punishment for Felony Convictions of the Proposed Amended
Crimes is Inconsistent with Penal Code § 1170(h)(3)

The Act proposes to permit charging violations of Penal Code §s 459, 473,
476a, 480.2, 496, 484, and 487, and Health and Safety Code § 11350, 11377,
and 11357 as felonies only if the defendant has suffered a prior conviction for a
particular type of serious or violent felony pursuant to Penal Code § 667(e)
(2)(C)(iv). Even these provisions, though, are illusory.

Please understand that this list of serious or violent felonies in Proposition 47 is
censiderably narrower than the current statutory array of serious or violent
falonlas. In fact, the vast majority of serious and violent felonies are excluded
from consideration by Prapasition 47. Here are just some of the viclent or

serious crimes that are excluded, which would assure that the predicate erima
could only be charged as a misdemeanor:

1. Carjacking

2. Armad Robbery

3. As#dult on a padce officer or a firafighter with an assauit WEAPAN, & hangd=gun,
a shotgun or a knife.

4. Most felonies in which the defendant personally uses a firearm

5 Assmur with a deadly weapen By an inmate
6. Bank rabbaery

7. Residential Burglary

8. Holding a hostage by a stata prison Inmate

4. Kianapping

10. Drug trafficking, no manar Now large the transaction
11. Shoeting at an inhabited dwelilng, venizie ar pireraft

12. Assault with a deadly weapon against a school employee
13. Non-fatal drive-by shootings

14. Witness intimidation
15. Throwing acid or flammable substances at a victim
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The Act then requires that if charged and convicted the sentenced shall be
served pursuant to Penal Code § 1170(h), i.e., a prison term of up to 3 years in
county jail. However, pursuant to Penal Code § 1170(h)(3), any person
previously convicted of a serious or violent felony cannot serve a term in county
jail, but must be sentenced to serve an executed sentence in state prison.

http://califomiansagainst47.com/about-proposition

ILLUSORY SAVINGS

This Bill proposes that the Director of Finance shall calculate the savings that
accrue to the state by implementation of this bill. However, it does not indicate
how those savings are to be calculated. Is this based only on savings to the
California Department of Corrections and Rehabilitation? No offender convicted
of the crimes that this Act proposes to reduce to misdemeanors can currently be
sentenced to state prison absent a serious or violent prior conviction due to
Realignment. The majority of offenders convicted of one of these covered
criminal offenses are eligible for drug treatment programs already (Penal Code §
1000 or Penal Code § 1210), felony or misdemeanor probation, or a sentence to
serve a prison term in county jail. This would not translate into any savings for
the state, as most of those convicted of these offenses are not currently a

burden on state resources, e.g. California Department of Corrections and
Rehabilitation.

Moreover, the savings from eliminating a sentence to state prison for a felon
convicted of one of the covered crimes is negligible because the only savings
would ¢come from those with prior serious or some violent prior convictions, and
under the Act, a portion of these offanders would still be eligible for felony
punishment. Additionally, it is unclear how future savings could be ealeuiatad
after year one, when the state will not receive any new admissions to state
prison. Currently, all of these crimes (except a vislation of Health and Safety
Code § 11380), evan with a prior serious or violent prior history, are wobblers,
and can be and often are, rasoived for Diversion Programs, Misdemeanors or
Felony Probation. At bast, it would be a guestimate as to how many affenders
charged with one of these misdemaanars &ver would have been eligible for state
prison or ultimataly sentenced to state prison, instead of an altarnative
consequence at a cosl only to the aaunty.

SOME OTHER DRAFTING ANOMALIES OF PROPOSITION 47

Many initiatives drafted witheut critioal eyes evaluating thelr drafting are replete
with unexplainable quastusnapie provisions, defying understanding. Proposition

47 is no exception. Here are soma of those guesticnable, poorly drafted
anomalies:

Felons cannot be Resentenced to Misdemeanors ag Required
by Proposed Penal Code § 1170.18.

Proposed Penal Code § 1170.18 provides for the resentencing of a felon
currently serving a sentence or having completed a sentence for one of the new

misdemeanor charges. This provision of proposed Penal Code § 1170.18
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creates a legal absurdity when it calls for a defendant to be “resentenced toa
misdemeanor.” A defendant is not sentenced to a misdemeanor. A crime is
punished as a felony or misdemeanor. A crime can be reduced to a

misdemeanor and thus sentenced, accordingly, if not a wobbler, to a maximum
of six months in county jail.

Thus, § 1170.18 would inadvertently give the judge authority to act outside the
power of the judiciary. The issue lies in the sections’ misuse of the term

‘resentence” as it relates to ‘resentencing” a felony to a misdemeanor. The
proposed law states:

If the petitioner satisfies the criteria in subdivision (@), the petitioner’s felony
sentence shall be recalled and the petitioner resentenced to a

misdemeanor pursuant to [Health and Safety Code] §s 11350, 11357,
[etc.]...

In defining a criminal offense, the Legislature determines whether a crime is a

felony or a misdemeanor by proscribing the sentence that may be imposed.
(Pen. Code, § 17.)

Under Proposed § 1170.18's ‘resentence” language, the court is authorized to
change the petitioner’s sentence from a felony sentence to a misdemeanor
sentence without changing the designation of the original offense, Reducing the
proscribed sentence for a felony conviction to a misdemeanor conviction
sentence is in direct conflict with the law because the court is applying a
sentence applicable to a misdemeaner ¢rime to a felony. Not only is this outside
the power of the judiciary, but It has a negative effect on the petitioner who will
retaln a felony conviction but receive a misdemaanor sentence.

The Resentencing Provislons of Proposed Penal Code §

1170.18 Apply Only to Felons Santenced to Prison and thus
Violate Equal Protection.

Pursuant to proposed Penal Coda § 1170.18(a) the resantencing provisions
apply only to anyone currently sarving a sentence for a conviction of one of the
felonies proposed to be amended by the Aet. A parson granted probation is not
serving a sentence, Pursuant to Penal Code § 1203, probation “means the
suspension of the impoatition or execution of a santenoe and the order of

conditional and revooable rel=nsa in the community under the supervision of a
probation officer.”

Granting of prabation Is qualitativaly gifferent from imprisonment. (Peaple v,
Howard, (1897) 18 Cal.4th 1081 1092). “The imposition of santanae Is equated
with entry of a final judgment.” (People v. Mora (2013) 214 Cal.App.4th 1477.)
When a court suspends imposition of a sentence and grants probation, unless a
prison sentences is suspended, judgment is not imposed and the defendant is
not sentenced. (People v. Scott (2014) 58 Cal.4th 1415, 1423-1424, citing

People v. Howard (1997) 16 Cal.4th 1081. 1087) Thus. this law wouid apply only
to a person sentenced to state prison. or locai prison pursuant 10 Penal Code §
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1170(h).

When the Realignment Act was passed in 2011, the Appellate Court found that
application of Realignment only to offenders whose sentences were imposed on
or after the effective date of the Act, but not to defendants who were sentenced
before its effective date, did not violate equal protection because the
classification was supported by the rational basis of maintaining the integrity of
sentences that were valid when imposed. (Mora at p. 1484.) The Court went on
to state that a statutory classification must be rationally related to a legitimate
state interest. (Id.) However, the Initiative proposed here would treat felons
already serving a prison term more generously than those granted probation,
who more likely have significantly less culpability or criminal history. Probation is
an act of clemency in hopes that defendant will be rehabilitated: whereas,
imprisonment is punishment. (People v. Moret (2009) 180 Cal.App.4th 839, 860).
And yet, under this new Act, probationers already convicted of one of the
felonies that the Act seeks to amend will be treated more harshly than those

previously imprisoned for commission of the same crimes. This will likely spawn
equal protection challenges to the law.

Persons Sentenced to Misdemeanors Cannot be Under the

Supervision of the Department of Corrections and
Rehabilitation

Proposition 47 provides that “a person who is resentenced pursuant to
subdivision (b) shall be given credit for time served and shall be subject to
parole for one year following completion of his or her sentence . ..” Under
current law, the maximum consequence for a non-wobbler misdemeanor
conviction is six months in county jail, pursuant to Penal Code § 19. Upon
completion of that six months, the court loses jurisdiction and the Defendant Is
not subject to any restraints. Pursuant to Penal Code § 19.2, a misdemeanant
may bé sentenced for up to one year of confinement, All of the proposed

punishments for the amended falonles as misdemeanors will be between six
months and one year.

Therefore, once the misdemsanant has served his sentence and has been
released, the court no longer ratains Jurisdiction over him_ If a aatangant s
‘resentenzad” under this Act, after serving more than the maximum of six
months or ane year, dépendant upon tha unaariying ¢ommitting offense, unlike a

person convicted of a felony, he cannot ba placad on parola or returned to jail for
any violation thereof.

Unlike an inmata released agar complating & priéen term, who is subject to g
period of paraia st powisreivase community supervision. misdemaanor
¥eniences are not included In this 3entencing regime. ThIS alatinction is

intentlonal, as misgemeanants and feions are not similarly situated. (In re Valenti
(1986) 178 Cal.App.3d 470.)

“There is a significant difference in the quality and duration of punishment, as
well as the resultant long term effects " (Id. at p. 475.) Upon completion of a
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custodial sentence, a misdemeanant suffers no further loss of civil rights, is not
subject to spending three years in the constructive custody of Department of

Corrections on parole and may not be reimprisoned for a violation of the terms of
parole. (id.)

Even if the ‘“resentencing” subjected the defendant to parole, that period of
supervision would be essentially toothless. If the misdemeanant has already
served the maximum custodial sanction (including all applicable good time
credits), there can be no additional Custody imposed. (See People v. Feagley
(1974) 39 Cal.App.3d 774, vacated on other grounds, finding that the defendant
for whom imposition of sentence was suspended could not be ordered to serve
time for a violation of probation, because the time credit against the sentence
was far more than its maximum duration of six months.) Given good time credits
and actual custody, unless a defendant has served less than three to six months
actual time, there would be no time left to impose any future violations. Once the
maximum time has been served in custody for a misdemeanor, no future
supervision is enforceable by the threat of custody.

Moreover, the Act conflicts with Penal Code § 3000.08. The Act requires that a
person resentenced pursuant to proposed Penal Code § 1170.18 be subject to §
3000.08 parole supervision. Penal Code § 3000.08 defines a parolee as a
person to be supervised by the Department of Corrections upon release from
state prison after serving a prison term if the inmate served a term after a
conviction for a serious felony pursuant to Penal Code § 1192.7(¢), a violent
felony pursuant to Pena) Code § 667.5(c), a defendant sentenced as a third
striker pursuant to Penal Code § 667(e)(2), a person classified as a high nisk sex
offandar or a person classified as a sexually violent predator. “Notwithstanding
any ather law, all other offenders released from prison shall be placed on
postrelease supervislon pursuant to Title 20.5 (commencing with § 3450).”

The Act does not propese to amend PC 3000.08 and thus, the proposaa
requirement that resentencad offenders be sentenced with post release

Supervision under the supervision of the Pepariment of Corrections as parslaas
pursuant to proposed Penal Code § 1170.18 |is in eonfilar win the existing

statute. By currentiy existing law, upen cemplstion of a state prison sentence, g
defendant is placed upon Past Releage Community Supstvision (Penal Code §
3000.08) or If serving local prison sentence, is released without any suparvisian,
(Panal Cade & 1170(h)(5)(A).

The Act Will Increase Costs to the S1ate to Supervise
Misdemeants on Parole who Currently Ara Under the
Authority of the County upon Release from State Prison

Even if the resentenced Misdemeanant eauld be supervised on Parole, the Act
does not calculate the costs to the state of supervising the offenders released
from state prison on parole. This Act requires that any offender “resentenced”
pursuant to proposed 1170.18(d) be supervised on parole. The Department of
Corrections Division of Adult Parole is currently not responsible for the

supervision of any offender convicted of the crimes affected by this Act ang
11 of 13



CALIFORNIANS AGAINST PROP. 47 | About Proposition 47 http://califomiansagainst47.com/about-propositio:
sentenced to serve an executed term in state prison. Because such offenders
are convicted of a non-violent, non-serious offense, they are supervised by
county Probation Departments upon completion of the original state prison

sentence pursuant to Penal Code §§ 3000.08 and 3450, as post-release
community supervision offenders.

Moreover, this Initiative does not appear to limit the “resentencings” to state
prison terms, and thus, would necessarily include any inmate currently serving
an executed prison term in local county jail pursuant to Penal Code §§1170(h)
(5)(A) and 1170(h)(5)(B). Such inmates are not under the supervision of parole
or postrelease community supervision upon completion of the local prison term.
If the term is completed in local custody with no period of mandatory
supervision, then the defendant is not supervised after release. If the defendant
is granted a split sentence, then the mandatory supervision portion is supervised
by the county probation department. In either case, under the Public Safety
Realignment Act of 2011, the Department of Corrections is not currently
responsible for the supervision of any of the proposed offenders, eligible to
petition for the resentencing, upon release. Under the proposed Act, these
offenders would be transferred to the jurisdiction of the California Department of
Corrections and Rehabilitation’s Division of Adult Parole despite never serving a

day in state prison. (Penal Code § 1170.18(d).) This would actually increase
state costs.

For each resentenced state or local county jail inmate ordered to be supervised
on parole, this adds an additional cost and burden to the already over-taxed
Department of Correctians, and contravenes the intent and spirit of Assembly
Bill 109 or Public Safety Realignment, and conflicts with current law.

Moreover, for those wha nad been serving a local prison sentence, this adds an
additional term of supervision. This law, rather than dacraasing the burden of
convietion of a felony for a defendant. adds a parole tall that would nat
previously have existed and exposes tha Inmate to additional custedial
sanctions, and by extansion, increased costs not just to the Department af

Corrections and Rehabilitation, but Sheriffs’ Depanmants statewide for hausing
these subjected to future custadial sanctions.

£ DOWNLOAD CDAA ANALYSIS (pdf)

(http://callforniansagainst47.come-contont/uploadleDAA-ANALYSIs-
OF-PROPOSITION%T-AUGUST—ZQ-ZO14.pdf)

Paid for by Californians Against Prop. 47,
Sponsored by California Public Safety Institute and Peace Officers Research Assoc. of Calif.
Political Issues Committee (PORAC PIC).
Major funding by PORAC PIC
2150 River Plaza Dr., #150
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TrueBlusDeviion Commentary: Why This
Soes Bevond Ferguson and Staten (sland

noted that, while it reduces over-incarcaeration for largely
petty and non-violent offenses, there are concerns,
particularly the elimination of Penai Code section
487(d)(2) which mandates an automatic feiony for the

theft of a handgun.

The column also demonstrated that, for moat intents and purpases, the proposed Penal Code section 400.2 would

require all thefts vaiued at less than §950 t¢ be a misdemeanor. but there are Qray areas that make that unlikely for the
theft of a handgun,

We were fascinated to read a piece publish

| o

Judge Couzons, having sarved ag 4 1Al Waae for evar 37 vaars. witoo. Yl share in the laudable goal of Proposition 47 1o
FARIVE Bridona for violent and serious offenders and o make funding avallable for usamen: ano cimo provantion.”

Howewer. he orgues. “wolers must unoerstand tat passaga of Prop. 47 on e Nov. 4 Ballot will have s8nous
CONEsquencaE, Coma or whion May Gaverssly affest public safety.*

He writas, "Under durront law. poople who commii threk or more PrIOr INGN ONGNEGS WIN 0 18AM &1 Jstedy iMpesed as
punishment may ba prosecuted as 4 felon. Prop. 47 eliminates the came ot ‘petty theft with a pnor’ excapt for & narrow
oroup of paopia axeluded fram the act "

He edds. “The Inliative makes timpie p of NPT gannapic, MOMAMENAGMING, decaind and heroin o
MEIAMOanSr CUBAANSS Abuss rarcly ariacs owemight and certalnly cannot be effectvel The

progress lo recovery frequanuy i ‘one s1op Torward, tWe G080 Dask, "

d

Langth of prabation |s an important direrance i iGNy yorcue MITeMeAnar SIMANOING - five yaars for feionies and
190 yoars 1or Misdamaanars. Thé judad writsa. *The twoeycar reduction In probation supervision will significantly
interfere with treatment of the sariously addictsd. The pramawro roioaee of e PeOPIe 1rom Suporvision only sats
them up for fallure

The problem with te juago'e analyeis NOM 16 That there 18 N6 avidanca that the cument system actually works to get
people off of drugs. So, itis not a8 though we are taking a succeasful but expensive program and ending R,

The Judge argues, “The benefits of reduced sentencing are not available to people icted of a regi sex
offense, a crime related to murder and a few other limited crimes. However, they are available to people who have prior
convictions for dangerous crimes such as kidnapping, assault with a firearm, robbery, arson, gang activity, residential

burglary and domestic violence with great bodily injury. The inability 1o prosecute these people as felons will reduce their
accountability and increase the risk to public safety because of reduced probation supervision.”

He continues, “Prop. 47 abwspeomaueadysmemecasa@vx:emasawnwym
hawbeendiqbiefofnmma&vsemx;.&wrammwmﬂx SRS BN TBK O JBOQE 1T DuDEC

1992 T 1 Z091&
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satety.” Prop. 47 only allows judges to find ‘dangerousness’ if the person likely would commit a registerabie sex crime, a

crime related to murder, or a few other specified crimes. Resentencing would be required for people likely to commit
many other dangerous crimes.”

Tho latter sentence is a point in dispute, where proponents of the law argue that judges would have sufficient discretion
to avoid resentencing of people who committed a variety of “dangerous crimes.”

Judge Couzens continues, *Most significantly, Prop. 47 expands the resentencing provisions under the three-strikes law,
Prop. 36, enacted by the voters in 2011, permits resentencing of certain strike offenders, uniess 1o do so would create an

‘unreasonable risk of danger to public safety.’ Broad discretion was given to judges to determine who would pose such a
danger.”

He adds, “Prop. 47 imposes its more restrictive definition of dangerousness on people santenced under the three-strikes
law. People now serving a third-strike sentence will be allowed to submit a request for ressntencing under the more

liberal provisions of Prop. 47, even though a judge has already determined they are too dangerous to get relief under the
existing law.”

He i “The ing p! of Prop. 36 apply only to people serving a 25-years-to-life third-strike
sentence under the three-strikes law. Prop. 47 would extend ing to d-strike offend d by the act.

Relief could be denied only if the court found the person was dangerous under the proposition's very narrow definition.”

“Finally,” Judge Couzens says, “the treatment and crime prevention fund created by the act is illusory. The initative

directs the director of finance to ‘calculate the savings that accrued to the state from the implementation of the act from
the current fiscal year as d with the p ding fiscal year.

“Other than the requirement to use current data ‘or best available estimates,’ there is no specified method for calculating

the savings. It is naive to believe that in these difficult financial times, state government will willingly divert significant
‘savings’ to this lil-defined fund.”

Judge Couzens conciudes, therefore, “Although the objectives of Prop. 47 are laudable, voters must determine whether
this initiative is the proper way to reach those objectives.”

Darrell Steinberg and Rusty Selix

Outgoing California Senate President Pro Tem Darrell Steinberg and Rusty Selix of Califoia Council of Community
Mental Health Agencies have a different perspective, arguing that “when it comes to mental iliness within our criminal
justice system, the facts tell a damning story — one for which we must rewrite the ending.’

They argue that Prop. 47 can “help rebuild our mental health and community infrastructure by reducing waste in the very
- place — prisons - that has swallowed up those resources over the years.”

Thay cite a Stanford Law School report from eartier this year, saying that “the number of mentally ili peopis in Galifornia

prisons doubled from 2000 to 2014; curently 45 percent of prigoners have bean treated for mental iliness within the past
yaar.”

Thay continue, “The study alse échoed findings by the U.S. Justice Department that mentally Ul inmnates in state prisons
$9rve 15 months longer than other inmates on average. Such inmates are also stuck, without traatrent. in cycles of

¢rime and incarceration. A study in Los Angeles County found that 90 percent of jail inmates who had been incarcerated
twd or more times had serious mental health problems.”

They argua, “All this 3dds up 10 an incradibly expensive and ineffective approach to both public safety and public health.”

S0 NoW Sig WO armivé at thio orisia? they ask. “From the 1950s through the 1970s, California passed laws lo move
rooponaibility for menlal health care from large wtate Institutions 10 2 model of local, community-based care. But there
never was any fnlluvum(uuqn 10 #NKUTY NI INTFACIFUBTLID WRR PRGN ONY CUPPONed.

"As loval and stato loadors battied over othar budgeto enorilica. menial health beds vaniahed and nothing matenaizea au
tho local loval. Aa a recent example. Caiforals cut 21 purcent (8308 million) fram menial neann programe rom 7000
2812 ~ the most in the nation - accoroing to 1no Natonal Allianes on Mental Heattn,

“By failing to invest in iocal reaIMeNt and reeovary 0otina. it ia. sedly. no aumriac that peaple with mantat heaith needs
have ended up in our jails. courta and prisons.* they argua. “And while therw needs o be 2ecountapiity 19 MoS,
warehousing mentally ill people In our pnsons - forcing tham to o In crowded, violant and solitary eonditions — doca
not addreas the underlying faciors of their behavior In fact, Caltemia 1§ Surrently under a foderal mandaie to reduce
prizon cowing partly DOCIUCO Of G IBWEWIL GROVT INGSOUUATE MANA! RSAIN 24Ps,"

Thay wrls, ‘I our goal ix 10 cnanga banuuior, TGN AEEFUNTEBNR MG TAKS MG GEESUR NEW 14 Bravont fulure harm. In

QINGr WOIde, Woaung mental liinass 1a ndt sittdly & moral oblioation but nlo a public anfely siramgy

“Growing cansensua for auch a sirategy inspirad uc in 2004 o autor o Caitermis MRl Haalth Sarvicos Adl. &

aucacasful voter inlllatlve thet produced 3T a oiman sor mont2i nagin negae ana GL B8AVEE 400,000 Galferians within
ts first five yaars.~ ihey connnueo

“Wo are awed by tho impact. but 10 yaars later we slill have far lae many peeslc with menlal lincas cydlng In mno o or
our prisona and jails — and far too much taxpayer money locked In that same system

“That's why we support Proposition 47, along with the Califoria Psychiatric Association, some law enforcement officials,
cfime victims, business leaders and many others,”

Senator Steinberg and Mr. Selix argue that Prop. 47 “would provide $50 miliion to $100 million each year for mental
health and drug treatment. It would do so through reduced prison costs. specifically by categonzing s nonviolent.

low-level felonies as misdemeancrs (e g. grug oossessior peCy SNODRMNG 3NC Wrng 2 TP NECK Thal 290 be
addressed with county ja: rerms TRAMET "BGUTEME™S BNC MM forms of aCooureatwn,
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They conciude, “We cannot change the troubling facts about Califonia’s recent approach to mental heaith, but we can
change course to create a more humane, effective justice System. Passing Proposition 47 is an important step in that

3 of6

direction.”

—David M. Greenwald reporting

share

f: w3 g0 in1 @g

David Greenwald is the founder, editor, and executive director of the Davis Vanguard. He founded the
Vanguard in 2006, David Greenwald moved lo Davis in 1996 to attend Graduate School at UC Davis in
Political Science. He lives in South Davis with his wife Cecilia Escamilla Greenwalg and three children.
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A

Itis curious that Judge Couzens asserts that the release language from Prop 47 is more “restrictive” in its
definition of dangerousness. The language of both propositions dis identical - a judge must find that the person
does not pose an “unreasonable risk to public safety.” The criteria that a judge may review to make that decision
Is identical between 47 (Sec, 14(b) and (c)) and 36 (Sec. 6(f) and (g)). Prop 36 does not define danger to public
vable risk that the petitioner wilt commit a new

safety but the definition in Prop 47is y used: °
violent felony.”

Vote no on proposition 47. There are true criminals and there are peaple that needs treatment and counseling.
Proposition 47 is a poorly constructed Initiative that does not draw enough of a distinction between the two, and
hence will increase the “tax” that law abiding citizens have to pay as a result of increased criminal activity.

Prop 47 doss nothing to deal with the underlying problems that criminal courts have when dealing with mentally ili
defendants which is the Inability to easily compel traatment to include forced medication. When a defendant or
probationer declines to participate in treatment or to take their medication the court is left with no option but
incarceration when they are dangerous off of medication or seif medicating with methamphetamine or marijuana.
Maybe David should do a story on the current yolo county mental health court, One of the goals of that program
is to reduce incarceration days for qualifying probationers. One of the challenges is that it is voluntary meaning

that the probationer can opt out at any time, Mr. Steinburg has had many years to come up with legislation that
empowers the criminal courts with the authority and resources to address the issue of mental iliness in the
criminal justice system and has not done 0. A system like the conditional release program (CONREP) used for
these found not guitty by reason of insanity where judges could force probationers to participate in the program
eould reduce the prigon population. | wonder why Mr, Steinburg couid not get these changes thréugh the

Is that it is voted on by the publie who have very little knowleage conceming the system they are changing based

on political spin In political ads. Referving to it as the safe schools and neighborhoods initiative is just another
example of the pelitical spin.

Prop 47 hopes to generate more revenue for the mentally ill similar to the claim regarding education funding. It
makes no guarantses that one dollar mere will b8 8pent on cither orogram

‘It makos no guarantass that ono dollar more will be spant on sither program.”

because it ¢an't, alf It can do is nopa tnat by fraging up wasted money ana nopae mat e MY wil Be
USoa better, maybe it wont ba.

"Maybe Bavid should do a story on the current yolo eounty mental health coun  Gna or o gooic ar ot
program is 10 ranues Ingarceration days for qualifying prodationers. One of e cnalongog e et i
vaiuriary mooning that the probationer can opt out at anY Ume. Mt Steinburg haa had meny yaaro lo
oMo Up WIth [#§18latian that empowory thg ermingl #urts with tho authonty and resources to address
N0 108us of montal iliness i the erimnal wlies ayolom end hax nal donc a0 & wypxiem kg meg
conditional release program (CONREP) used for thaas found not aulity by ressan of INggMiY Whare
ludges could force probmtioners 1o panticipat in the program could reauca e prssn population *

1 thougnt né had,

T8 Yalo meatal healih coure 1t oniy nanates misdemeanors (typical for mental hoalth courts) and the
ocartidpant xe pociaojuaicoygp,

Pretty sure all are felons that are post-adjudication. This erroneous comment is just another
reason why David should do a story on the mental health court. Does it work?

L3
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Davis Progressive

“The problem with the judge's analysis here is that there is

no evidence that the current system actually works to
get people off of drugs. So, it is not as though we are taki

ng a successful but expensive program and ending it."

this is the problem. averyone says, oh if we don

't use felony convictions as the stick, no one will get better. does
drug court work?

Qclobe

Prop 47 wouid reduce felonies to misdemeano.

rs. By doing so, this would aliow meth and heroin users who would
otherwise be prohibited from Possessing a firearm to being allowed to legally own firearms,
Thus, the passage of Prop 47 would simply lead to an uptick in criminal activity.

This would also swing open the floodgates for tweakers, heroin addicts and a host of other scumbags to

potentially become police officers, firemen, ambulance attendants and of course teachers of YOUR chiidren.
Only in the land of fruits and nuts would something like this even be on our radar screens.

Davis Progressive

because the law right now is preventing tweakers from possessing fire arms?

Legisiation via voter propositions resuits in some serious unintended consequences. We have overcrowdes
prisons in large part because of Prop. 186, the three stikes law which we tried to fix with prop 36, | am net
opposed to prop 47 but it would be nice if our legigiators could/would write the laws instead of thi¢ crazy process.
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Our Readers Say: Police, sheriffs say no to Prop 47

Posted: 10/24/14, 12:15 PM PDT RedlandsDailyFacts.com

Police, sheriffs say no to Prop 47

On Nov. 4, Californians will be voting on several important Propositions. You might have seen
a television ad lately praising the benefits of Proposition 47, known as the “Safe

Neighborhoods and Schools Act.” Like many recent propositions and legislative bills, this one
is misleading and dangerously named, for several reasons.

Prop 47 will mandate misdemeanors instead of felonies for “non-serious, nonviolent crimes,”
unless the defendant has prior convictions for murder, rape, certain sex offenses or certain
gun crimes. It will also permit re-sentencing for anyone currently serving a prison sentence for

any of the offenses that the initiative reduces to misdemeanors, which will likely result in the
release of thousands of criminals.

AB 108, better known as the “Public Safety Realignment” shifted the responsibility of housing
inmates to the county. This resulted in the overcrowding of jails and the early release of
thousands of criminals. Prop 47 will follow suit. Proponents of the Proposition say that letting
10,000 felons out of prison, and lessening penalties for crimes like gun theft, possession of

date rape drugs, and identity theft, will benefit California’s law-abiding citizens. This thinking is
critically wrong.

One of the stark facts staring us in the face when it comes to Prop 47 is that some of the most
dangerous and disruptive ¢rimes imaginable are not necessarily violent in nature.

At times, lawmakers and other politicians make the mistake of thinking that if they keep violent
offenders in jail, and release nonviolent ones, there will be no appreciable increase in seérious
criminal activity. This |s obviously and demonstrably wrong. Do you really believe that a person
who writes bad checks on your account, who forges your name, steals hundreds of dollars
from you, and ruins your credit, should not face felony charges when caught?

When it comes to the sort of nonviolent arimes addressed by Prop 47, we're not talking about
possession or use of marijuana—we're talking about hardcore drugs like cocaine, heroin, and
the date rape drug GHB. Prop 47 waters down the penalty for stealing firearms, and by
converting felonles to misdemeanors, criminalg who would otherwise be prohibited from
possessing a firearm would now, under this new law, be allowad to own guns. Misdemeanors
generally do not carry the same gun ownership restrictions that felenies do, so the passage of
Prop 47 wlll 1ead to the increased arming of convicted criminals,

Advertisamant

This decaptive proposition also rewrites our laws to make it easier for violent Threa Strikes

inmates to gain eatly release. The Alllanca for a Safer California says, “The Three Strikes
reform law (Proposition 36) allowed certain Three Strikes prisoners to petition for early

release, as long as they did not pose ‘an unreasonable risk of danger to public safety.”™
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Prop 47 would rewrite California law, including the Three Strikes Reform law, to give the term
“unreasonable risk of danger to public safety” a very narrow definition. Under the Prop 47
definition, only an inmate likely to commit murder, rape, or a handful of other rare crimes (like

possession of a weapon of mass destruction) can be kept behind bars as a danger to public
safety.

If Prop 47 passes, violent Three Strikes inmates who commit robbery, assauit with a deadly

weapon, felony child abuse, arson, kidnapping, spousal abuse, child abduction, carjacking,

and scores of other serious felonies will no longer be defined as “dangerous” under California
law.

Additionally, the National Association of Drug Court Professionals warns that “Proposition 47
provides for virtually no accountability, supervision or treatment for addicted offenders. ..
Proposition 47 removes the legal incentive for seriously addicted offenders to seek treatment.
Proposition 47 turns a blind eye to over two decades of research and practice that

demonstrates addicted offenders need structure and accountability in addition to treatment to
become sober....”

There is no end to the dangerous, unintended consequences of this proposed law. It changes
crimes like purse and phone snatching—expensive items in which we keep much of our
private information—into petty theft, the same as stealing a candy bar. Do the citizens of our
county who live in rural areas really want the courts to handle the theft of horses and other
livestock as mere misdemeanors (in many cases)? There are provisions in the proposed law
that do not make much sense: burglars who strike businesses are treated as misdemeanor
offenders if they strike during work hours, but as felons if they burgle during off-work hours; yet
it is during work time that employees are present and most vulnerable. Have we really thought
out the ramifications of altering our laws so that stealing a handgun—often to be used in a
violent crime—is handled as a misdemeanor, in almost all cases?

The backers of Prop 47 would like you to believe that the new law will save millions of dollars,
and that those dollars will be spent on a wide variety of very good social services. The truth is,
the savings generated by Prop 47 are questionable and a bet against public safety: a cheap
political trick designed to con voters inte thinking schools and students will be showered with
all the money saved by releasing felons into our nelghborhoods. This philosophy is flawed,
and for that reason the San Bernardino County Chiefs of Police and Sheriff's Association
oppases Proposition 47, alang with every major law enforcement and victim advocate
organization in California, Including the Califernla District Altarneys Association, Califernia
Coalition Against Sexual Assault, California Police Chiefs Association, California State Sheriffs
Assoclation, and Crime Victims United. Pleass vate no on Propoasition 47.

— San Bemarding County Polioe Chiefs and Sheriff Assoclation: President Chief Mark Garcia,
Redlands Police Department; Vice Fresident Chief Tony Farrar, Rialto Police Department:
Chief Jarrod Burguan, San Barnardina Police Department: Chief Mike deMoel, Montclair
Police Department; Chief Eric Hopley, Ontario Police Department: Chief Rod Jones, Fontana
Police Department; Sheriff John McMahon, San Bernardino County Sheriff, Chief Jeff
Mendenhall, Upland Police Department: Chief Miles Pruitt, Chino Police Department: and
Chief Albert Ramirez, Barstow Police Department,
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Groups and Leaders Prop 47 will release dangerous Three Strikes inmates. Prop 47

Opposed to Prop 47 goes far beyond petty crimes. It rewrites our laws to make it easier for
violent Three Strikes felons to gain early release.

Contact

The Three Strikes reform law (Proposition 36) allowed certain Three

Strikes prisoners to petition for early release, as long as they did not

pose "an unreasonable risk of danger to public safety."

Prop 47 would rewrite California law, including the Three Strikes Reform
law, to give the term "unreasonable risk of danger to public safety" a
very narrow definition. Under the Prop 47 definition, only an inmate
likely to commit murder, rape, or a handful of other rare crimes (like
possession of a weapon of mass destruction) can be kept behind bars as
a danger to public safety.

If Prop 47 passes, violent Three Strikes Inmatas who might commit
robbery, assault with a deadly weapon, felony child abuse, arson,
kidnapping, spousal abuse, ¢hild abduction, cerjacking, and scores of
other serious felonies will no longer be defined as "anangersus” under
California law, If the inmate is elligible for early release under elther

Prop 47 or the Thraa Strikes Reform law, the court will be poweriess to
stop it.

Prop 47 will make it Impassinie to stop many criminals from
buying or possessing guns. Under cyprant law, convicted felons can't
possess firearms in California, By changing straet crimes like purse-
snatching and many burglarles Ints misdemeanors, Prop 47 makes it

Impossible to stop criminals convicted of these and other offenses from
having guns,

Prop 47 will seriously harm efforts to help drug-addicted
criminals get sober. The National Association of Drug Court

1 nf?
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Professionals (NADCP), the nation's leading organization working to help
criminal addicts break the cycle of drug abuse, strongly opposes Prop
47. The NADCP warns that "Proposition 47 provides for virtually no
accountability, supervision or treatment for addicted
offenders...Proposition 47 removes the legal incentive for seriously
addicted offenders to seek treatment...Proposition 47 turns a blind eye
to over two decades of research and practice that demonstrates
addicted offenders need structure and accountability in addition to
treatment to become sober..."

Prop 47 is completely unnecessary. Prop 47's backers say their goal
is to keep low-level offenders out of prison. What they don't say is that
California law already requires this.

In 2011, California passed a major sentencing realignment that prevents
sending anyone to prison in California unless they have had convictions at
some point for violent crimes, sex offenses, or other serious felonies.

With a few exceptions, these are the prison inmates Prop 47 will free,

The 2011 realignment has already resulted in the early release of many
violent or habitual criminals, including child abusers, spousal abusers, and

professional thieves. Property crime is already up 8%, and things will
only get worse under Prop 47.

Prop 47 rewrltes our laws to benefit criminals. Prop 47 is a lengthy
pleca of lagisiation with many hidden provisions. Some of tha not-sa-
obvious things Prop 47 will do are:

« Change crimes like purse and phone snatching =- where thieves grab

expensive property right off your body -- ints petty theft, the same
as stealing a candy bar.

« Malte possession of "dare rape” drugs a misdemeanor.

+ Protect many commercial burglars fram being charged with a felony
db lung as they strike during work hours -- when it's most
ARNJAISUS TOF AMPISYSES,

» Make stealing a handgun -- which is often done to commit viglent
crimes -- @ misdemeancr in almost all cases,

* Reduce sentences for muggars, surgiars, 282aina ana Rarsin
dealers, and other dangerous criminals who pled guilty to lesser
offenses like grand theft or possession.

* Make receiving property obtained through extortion a misdemeanor

19 %% SA1T 4 &1
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(up to $950).

*» Make stealing horses and other animals a misdemeanor in many
cases.

Prop 47 will hurt consumers, Professional retail thieves, commercial
burglars, and identity thieves cost California consumers and businesses
millions of dollars every year. Prop 47 slashes penalties fqr these crimes.

Law enforcement leaders and crime victim advocates
overwhelmingly oppose Prop 47. Prop 47 is opposed by every major
law enforcement and victim advocate organization in California, including
the California District Attorneys Association, California Coalition Against
Sexual Assault, California Police Chiefs Association, California State
Sheriffs Association, and Crime Victims United.

They oppose Prop 47 because it will do nothing to help true low-level
offenders. Because it will release thousands of felons into our streets.
And because it is a serious danger to California,

Please vote no.

Alliance for a Safer California

17929011 .11 1
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Groups and Leaders Prop 47 is opposed by every major law enforcement and crime

Opposed to Prop 47 victims organization in California. Here's why:

Contact

« Prop 47 goes far beyond petty crimes. It rewrites our

laws to make it easier for violent Three Strikes felons to
gain early release.

« Prop 47 will make it impossible to stop many criminals
from legally purchasing firearms.

« Prop 47 will seriously harm efforts to help drug-addicted
criminals get sober.

+ Prop 47 prevents judges from blocking the early release of
dangerous inmates, including offenders with prior
convictions for armed robbery, assault with a deadly

weapon, residential burglary, carjacking, arson, and child
abuse,

« Under Prop 47, it will no longer be a felony to steal most
handguns. It will no longer be a felony to possess date
rape drugs. Smnatching your purse or phone right out of
your hand will be considered "petty theft” -- the same as
stealing a candy bar.

1 of2
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Visit our Facts page to tearn more.

Alliance for a Safer California is a voter-run independent expenditure committee opposing
California Proposition 47. Prop 47 is a 2014 California ballot measure called the Reduced
Penalties for Some Crimes Initiative, or the "Safe Neighborhoods and Schools Act.” This

committee does not accept donations and has expenditures of less than $1,000 per calendar
year.
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Krugman: California represents the worst of
current U.S. economic crisis

By

Shawn Gaynor

SF Public Press

—Jul 132012 - 11:37am

The budget pain facing California this year is not California’s fault, said Paul Krugman, the
Nobel Prize-winning economist who has been among the most outspoken writers critiquing the
government’s response to what he calls an economic “depression.”

The state budget Gov. Jerry Brown signed Wednesday at least on the surface bridges a $15.7
billion potential deficit — by far the highest shortfall faced by any state this year. As tax
revenues continued to fall below expectations in a suffering economy, California state and
municipal governments continue to slash spending. The state's $91.3 billion budget represents
the lowest state spending level since 1999.

“Gov. Brown faces political constraints that, if anything, are even worse than those faced by
President Obama, because of the craziness of California’s constitutional setup,” Krugman said at
a recent appearance at the Commonwealth Club of California. He said Proposition 13, the state’s
requirement of a legislative supermajority to pass tax increases, was the main culprit.

More than tax hikes are needed to help ailing states, he said. Federal aid to state and municipal
governments to rchire workers is paramount to ending the crisis.

Across California, 44,300 government positions have been lost in the past year, and since the
May 2008 peak in government employment the state has lost 155,000 public-sector employees.

The new budget largely preserves public employees’ jobs but relies on more than $9 billion in
increased tax revenue will be before the voters in the fall.



Even in San Francisco, which has recently seen a large rebound in private-sector hiring, a loss of

2,000 government positions in the past year has created a drag on the local economy and taken
away stable middle-class jobs.

Krugman’s solution is Keynesian, relying on massive public investment to pull state and local
governments out of their fiscal holes. “I would put the number at 300 billion dollars a year of
aid,” said Krugman, who is an economic professor at Princeton and a New York Times
columnist, who is on a national tour to hawk his book, *End This Depression Now.”

“It should be open-ended,” he said. “It shouldn’t have a definite expiration date, because the
right time to end it is when the economy is recovered and does not need it anymore.”

Nationally the shortfall in state budgets since the beginning of the economic crisis has been more
than half a billion dollars, largely due to municipal shortfalls. Continuing cuts in state and local
budgets across the country continue to be a drag on the economy, and even reduce private-sector
job creation that otherwise would be expected.

According to the Center on Budget and Policy Priorities, revenue growth probably won’t come
close to what states need to restore the programs that they cut during the recession — until 2019.
Unless states raise taxes, at least temporarily, or receive additional federal aid while the economy
slowly recovers, states will continue to face steep shortfalls and hard choices.

Krugman said these trends argue in favor of a policy reversal: “What we have actual been doing
is the reverse of stimulus. What we actual have been doing is cutting back. Normally state and
local government work grows roughly with population. We should have added 700,000 jobs in
state and local government just keeping up. In fact, we laid off 600,000, so right there we are 1.3
million jobs down from where we should have been in the public sector.”

Earlier this month, the Obama administration began to press for additional federal money to help
the most numerous of all government workers — public school teachers. Obama used his June 9

weekly address to push for federal action to start rehiring the 250,000 public school teachers lost
during the crisis.

More than 40,000 educators have been laid off in California since 2008 and teacher layoffs are
expected to continue in the coming year.

“It should concern everyone that right now — all across America — tens of thousands of
teachers are getting laid off,” Obama said. “I realize that every governor is dealing with limited
resources and many face stark choices when it comes to their budgets. But that doesn’t mean we

should just stand by and do nothing. When states struggle, it’s up to Congress to step in and help
out.”

But with a recalcitrant Congress, and a looming presidential election, it is unclear if new federal
relief for states can be addressed this year.



“It sounds wise and sophisticated and serious to stroke your chin and say there are no quick
fixes,” Krugman said at his mid-June San Francisco appearance. “But that’s all wrong. There are
quick fixes. This is a moral issue. What’s happening now is not just bad management, not just
something we should be doing better. What’s happening is terrible.”

- See more at: http://sfpublicprcss.org/news/ZO12-O7/krugman-ca1ifomia-rcpresents-the-worst—
of-current-us-¢conomic-crisis#sthash. N9m9POMS.dpuf
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Ebe New JJork Eimes
August 10, 2013

California’s Continuing Prison Crisis

By THE EDITORIAL BOARD
California has long been held up as the land of innovation and fresh starts, but on criminal
justice and incarceration, the Golden State remains stubbornly behind the curve,

Over the past quarter-century, multiple lawsuits have challenged California’s state prisons as
dangerously overcrowded. In 2011, the United States Supreme Court found that the
overcrowding had gotten so bad — close to double the prisons’ designed capacity — that
inmates’ health and safety were unconstitutionally compromised. The court ordered the state

to reduce its prison population by tens of thousands of inmates, to 110,000, or to 137.5 percent
of capacity.

In January, the number of inmates was down to about 120,000, and Gov. J erry Brown
declared that “the prison emergency is over in California.” He implored the Supreme Court to
delay a federal court order to release nearly 10,000 more inmates. On Aug. 2, the court said
no. Over the furious dissent of Justice Antonin Scalia, who reiterated his warning two years
ago of “the terrible things sure to happen as a consequence of this outrageous order,” six

members of the court stood by its earlier ruling. California has to meet its goal by the end of
2013.

The state claims that releasing any more inmates would be a threat to public safety, as if the

problem were too little prison space. In fact, California’s problem is not excessive crime, but
excessive punishment.

This was obvious years before the Supreme Court weighed in. Since the mid-1970s,
California’s prison population has grown by 750 percent, driven by sentencing laws based
largely on fear, ignorance and vengeance. The state’s notorious three-strikes law, passed in
1994, is only the most well-known example. Because of it, 9,000 offenders are serving life in
prison, including many whose “third strike” was a nonserious, nonviolent offense — in one
case, attempting to steal a pair of work gloves from a Home Depot.

Californians have made clear that they no longer accept traditional justifications for extreme
sentencing. Last November, voters overwhelmingly passed Proposition 36, which restricted
the use of the three-strikes law for nonviolent offenses, even for current prisoners. It wasn’t
just about saving money; exit polls showed that nearly three-quarters of those who supported
the proposition said they felt the law was too harsh.

1/9/2015 8:20 AN
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The measure has already resulted in the release of around 900 prisoners whose third strike
was neither serious nor violent, and it could lead to the release of up to 2,500 more. A risk
assessment by California’s corrections department suggests that these three-strikes inmates
are among the least likely to re-offend. Preliminary research on those who have been released
under Proposition 36 is bearing that out.

In addition, the state has begun to take steps to repair what former Gov. Arnold
Schwarzenegger described as a prison system “collapsing under its own weight.” A
two-year-old package of reforms, enacted into law and known as “realignment,” is changing
the type of sentences prisoners receive, where they are housed and the sort of post-release
supervision they get. While this has led to some important improvements, such as eliminating
prison terms for technical parole violations, it does not adequately address many entrenched
problems, like disproportionately long sentences, that add to prison overcrowding. (Nor does
it deal with the widespread use of long-term solitary confinement, which has led hundreds of
state prisoners to go on hunger strikes in recent months.)

If California wants to avoid another legal battle over its overcrowded prisons, there are two
things it can do right away.

First, it should establish a sentencing commission to bring consistency, proportionality and
data-based assessments to its laws. Twenty-one states, the District of Columbia and the
federal government already have such commissions, and they make a difference. In Virginia
and North Carolina, both of which had prison overcrowding, sentencing commissions helped

focus scarce resources on housing the most violent offenders, limiting prison growth without
jeopardizing public safety.

Criminal justice reform advocates have unsuccessfully pushed for such a commission in
California. If the state is to get away from its irrational and complicated sentencing, it needs a

commission, and it needs to insulate it as much as possible from the political actors who have
contributed so much to the state’s current crisis.

Second, the state must do more to help released prisoners get the re-entry and rehabilitation
services that already exist across California. Inmates are often released with no warning to
friends or family, with no money, no means of transportation and no clothes other than the
Jumpsuits on their backs. It is no wonder a 2012 report showed that 47 percent of California

prisoners returned to prison within a year of their release, a significantly higher rate than the
national average.

People coming out of prison need many things, but the critical ones are safe housing, drug
treatment and job opportunities. Theoretically, the $2 billion being spent over the first two
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years of realignment was to provide more resources toward such re-entry and rehabilitation
programs; in reality, much of that money has gone to county jails, which have seen their own
overcrowding only get worse as they have absorbed thousands of inmates from state prisons.

So far, counties have allocated an average of just 12 percent of their realignment funds to
re-entry programs.

California’s prison population is consistently among the largest in the country. While it
presents an extreme case, its problems are representative of what is happening in prisons and
Jails in other states. If California would redirect its energy from battling the federal coutts to
making the needed long-term reforms, it could once again call itself a leader.

Meet The New York Times’s Editorial Board »
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introduction

Califarnia is in the midst of a prison ctisis, The United States Supreme Court has ruled
that California prisons are unconstitutionally overcrowded. As a result, the State must
reduce its prison population by theusands of inmates by the end of the year. Despite
multiple federal court orders, the State refuses (o ralease prisoners, arguing that doing
0 will compromise public safety. At the same time, counties throughout California
have been impiementing the Three Strikes Reform Act of 2012 (“Proposition 36™),
which voters overwhelmingly approved in November, Proposition 36 shortens the
sentences af prisoners who are serving life terms for non-serious, non-violent crimes
and who no fonger pose a threat to public safety.

To date, over 1,000 prisoners have been released Cver 2,000 additional prisoners who are eligible for
from custody under Proposition 36, according to data relief under Proposition 36 are still waiting to have their
provided by the California Department of Corrections. cases reviewed in county courts. In Los Angeles County
Each of these prisoners had been sentenced to alone, over 800 cases of inmates eligible for relief

life under the Three Strikes law for a minor crime. under Proposition 36 have yet to be resolved.

such as petty theft or simple drug possession,

and demonstrated to a judge that they are not an
“unreasonabile risk of danger to public safety,” under
new procedures established by Proposition 36. (See
new Penal Code Section 1170.126.) So far, judges

The recidivism rate of prisoners released under
Proposition 36 to date is well below state and national
averages. Fewer than 2 percent of the prisoners
released under Proposition 36 have been charged with

new crimes, according to state and county records.
have found that the vast majority of inmates eligible for By comparison, the average recidivism rate over a

relief under Proposition 36 deserve shorter sentences similar time period for non-Proposition 36 inmates
and have granted these inmates early release. leaving California prisons is 16 percent. Nationwide,

Total Inmates Released Under Prop. 36 Statewide
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Source: Califormia Department of Corrections and Rehabilitation (Sept. 2013),
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30 percent of inmates released from state prisons are
arrested for a new crime within six months of release.

Critical issues remain, Prisoners released under
Proposition 36 are returning home to a dire lack of
resources. Unlike all other prisoners released from
California prisons, inmates released under Proposition
36 are not eligible for state and county support
services, leaving them without housing, jobs, or drug
treatment. In many cases, prisoners freed under
Proposition 36 are released from custody without
warning, clothing, money for transportation, or notice to
their families or attorneys.

A disproportionate number of inmates sentenced to

life in prison for petty offenses suffer from mild to
severe mental iliness, While all inmates released under
Proposition 36 should have access to support services,
it is especially vital that mentally ill inmates, who are
particularly vulnerable, have access to a level of care
that adequately addresses their needs.

In the cases pending review under Proposition

36, administrative and procedural obstacles are
preventing timely dispositions. In some counties, lack
of prosecutorial resources has significantly slowed

the process. In other counties, public defender offices
have been deprived adequate means to investigate and
prepare these cases.

Proposition 36 has already generated significant
financial savings and freed prison capacity for
dangerous and violent prisoners. Since the law took
effect in November 2012, Proposition 36 has saved the
California prison system between $10 and $13 million.
If courts fully implemented the initiative by reducing
the sentences of all eligible inmates, the State would
realize almost $1 billion in savings over the next

ten years.

In light of the federal court order to reduce the prison
population, the overwhelming public support for
Proposition 36, and the success of those inmates who
have already been released under the initiative, this
report makes the following recommendations:

* The State should commit more resources to
expedite review and end unnecessary delay of over
2,000 cases currently pending under Proposition
36. Prosecutors must have adequate resources
to expeditiously review petitions and recommend
new sentences in approptiate cases without
compromising public safety; and defense counsel
must be given comparable resources to thoroughly
investigate cases and prepare comprehensive reentry
plans for their clients to maintain the low recidivism
rate of inmates released under the initiative.

* Courts should ensure consistent application of
Proposition 36 throughout the state. Uniform
standards of review and procedural protections
should be implemented to provide accurate
assessments of inmate risk.

* More public and private resources should be
committed to provide services to inmates released
under Proposition 36 to ensure their successful
reentry into the community. Every prisoner
released under Proposition 36 should have access
to temporary housing, sobriety support, and
empioyment assistance services equal to those
services provided to all other inmates leaving prison.

Progress Report: Three Strikes Reform (Proposition 36) 1,000 Prisoners Released 2
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Number of Prop. 36 Inmates Released by County
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Key Findings

*

Over 1,000 inmates have been released from
custody under Proposition 36 to date, according the
Department of Corrections. Each of these prisoners
was released following an individualized review

and finding by a Superior Court judge that they no

longer pose an “unreasonable risk of danger to public
safety.”

The recidivism rate of inmates released under
Proposition 36 is far below state and national
averages. Less than 2 percent of the inmates
released so far under Proposition 36 have been
charged with a new crime.

Proposition 36 has already saved California
taxpayers between $10 and $13 million. If

the reform were applied to all eligible inmates,
Californians would save almost $1billion over the
next ten years.
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* Over 2,000 cases brought under Proposition 36
are still waiting to be heard. In Los Angeles County,
more than 800 prisoners eligible for relief under
Proposition 36 are waiting for their cases to be
resolved. Hundreds of prisoners, some with serious
health issues, have been waiting months for their
cases to be reviewed by prosecutors and judges.

¢ Of the 1,000 inmates released under Proposition

36 thus far, many have been unable to obtain

the same critical reentry support that is available

to other inmates leaving the state prison system.

The continued success of those released under
Proposition 36 is dependent upon access to these
vital services, There is no reason to exclude prisoners
released under Proposition 36 from the services
provided to all others released from custody in
California.

Progress Report: Three Strikes Reform (Proposition 36) 1.000 Prisoners Released
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Background

When it was enacted in 1994, California’s “Three
Strikes and You're Out” law was the harshest
sentencing law in the country. Thousands of inmates
were sentenced to life in prison for minor erimes,
including petty theft and simple drug possession.

In 2012, Proposition 36 passed with over 69 percent
of the statewide vote, representing a shift in public
attitude toward criminal sentencing. A majority of
voters in every county in California voted for the
initiative, Proposition 36 made history as the country's
first voter initiative to shorten prison sentences of
people currently behind bars.

The path to reforming California’s Three Strikes law
began with a failed reform initiative in 2004. That
measure (“Proposition 66”) identified a problem with
California’s recidivist sentencing scheme but was
viewed as not providing adequate safeguards to protect
public safety. Proposition 66 was narrowly defeated

by voters. Despite its failure at the polls, however,
Proposition 66 played a key role in raising public
consciousness of the harsh, unintended consequences
of the Three Strikes law.

Two years ago, the NAACP Legal Defense and
Education Fund (“LDF") launched the ballot campaign
for Proposition 36. The Stanford Three Strikes
Project served as local counsel for LDF. Unlike the
reform campaign in 2004, statewide leaders in law
enforcement were official proponents of Proposition
36. Among the initiative’s most outspoken supporters
were then-Los Angeles District Attorney Steve Cooley,
San Francisco District Attorney and former Police
Chief George Gascon, and Los Angeles Chief of Police
Charlie Beck. A diverse coalition of national leaders
also endorsed the campaign, from Grover Norquist,
George Shultz, and Bill Bratton to Corey Booker and
Bill Bradley.

As Steve Cooley recently said, “During my 12 years as
a Los Angeles County District Attorney, | worked to see
that the state’s Three Strikes law was fairly applied.

A critical element of Three Strikes reform includes the
review of 25-year to life sentences for relatively

minor offenses.”

THE NAACP

LEGAL DEFENSE FUND
The NWXPLegd Defereeand
Eductiod Furd, Inc. (“LCF ) is thecountry's prerier legel
agnizion fighting for recial justioe Founder in 1940 by
Thurgood Marshall, LCF pursues itigetion, acvecacy, and
public ed eetion, toeand democragy, diminete disparities,
adachieeragd justicein Areica Presidant Chara
recertly described LOF as “ sirrply the best civil rights law
firmin American higtary”

LI wies the prindipel arganizetion behind the campeign for
Rropasition 36. LLF cherpianed the cause fer refomring
Cdifamid's Three Srikes law which stocd as creof the
cauntry's hershest and most infemous aiming sentencing
stelutes, andwes goplied dspropartianately againgt
Afican-Araicars.

Shartly befere his untimely desth, thn Payton, then-President
and Orectar-Coursel o LY, eqlaned thet “ The Three Rrikes
Refam At helps restare faimess and justioe tothe Three
Srikes lan As thevdars aigndly intended, it reserves the
harshest sentenoss for those oonvidted of serias o vidiert
aimes. Viéshauid nat weste precias resouroes sending
pecpletoprison far lifefar shapifting”

For moreirfonmetion about LR visit naacpidf.arg
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Staniford

Three Strikes Project

Proposition 36 Implementation

Proposition 36 establishes a procedure for inmates
sentenced to life in prison for a non-serious or non-
violent third strike crime to petition in court for a
reduced sentence. A judge may grant the inmate's
petition and reduce his or her sentence only if the judge
determines that the prisoner’s reiease would not create
“an unreasonable rsk of danger to pubhic safely.” The
petition must be filed in the same county where the
prisoner committed his or her most recent offense.
(See new Cal. Penal Code Section 1170.126.) District
attorneys must review each case and have the burden
to contest an inmate’s suitability for release. When
district attorney challenges the safety of releasing an
inmate under Proposition 36, the Superior Court must
hold a hearing at which evidence may be presented by
both sides.
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THE STANFORD THREE STRIKES PROJECT

The Stantard Three Strikes Project represents individuals
sentenced to life for minor cimes under California’s Three
Strikes law, The Three Strikes Project is based at Stanford Law
School and refies on law students to conduct the organization’s
work, including policy advocacy and litigation in state and federal
court on behalf of institutional and individual clients

The Three Strikes Project served as counsel to the NAACP Legal
Defense Fund in its campaign for Proposition 36. Since the
enactment of Praposition 36. the Project has worked with courts,
public defenders, community service providers, law enforcement,
and other public agencies to coordinate and ensure effective
implementation of the reform. The Project continues to represent
individual prisonars seeking release under Proposition 36.

For more information about the Stanford Three Strikes Project
visit threestrikesproject.org.

Prop. 36 Cases
(Largest 10 Counties)
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Source: Cahifornia Department of Corrections and Rehabilitation {Sept. 2013).

According to the Department of Corrections, Superior
Courts throughout California have processed a total of
1,092 petitions under Proposition 36. Over 95 percent
of these petitions have been granted, and a total of

1,011 prisoners have been released from custody o
date.

Statewide, more than 2,000 cases filed under
Proposition 36 have yet to be processed by the courts.
in Los Angeles County, more than 800 prisoners

eligible for relief under Proposition 36 are waiting for
their cases to be resolved.

Progross Regort: hree Steikes Retorm (Proposition 36) 1,060 Prisoners Rydoas <
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Real Life Success Stories

EDDIE GRIFFIN was sentenced to life under the Three
Strikes law in 2000 for possession of crack cocaine.
In prison, Eddie founded the “Hope For Strikers”

peer support group and became a “model inmate,”
according to testimony of several prison experts

and staff members, including the former warden of
San Quentin State Prison where Eddie was housed.
This July, after 13 years in prison, a Superior Court
judge found that Eddie’s rehabilitation in prison was
“exemplary” and ordered him released from prison
based on the time he had already served. Eddie was
reunited with his family and now lives in a residential
reentry facility for veterans in San Jose. Eddie is
enrolled in an intensive employment program called
“The Last Mile,” which connects former inmates with
jobs in California’s technoiogy sector.

CURTIS PENN was sentenced to life under the Three
Strikes law in 1998 for shoplifting a pair of tennis
shoes from a sporting goods store. While in prison,
Curtis furthered his education through the Prison
University Project. After 15 years in custody, Curtis
was released in April. Immediately upon his release,
Curtis enrolled in Options Recovery Services, a wrap-
around residential drug treatment and job preparedness
program in Berkeley. At Options, Curtis participates in

a daily, intensive counseling program to maintain his
sobriety. He aiso attends San Francisco State University,
where he has nearly completed his Bachelor’s degree in
social psychology. He works part-time as a landscaper
and carpenter.

Eddie Griffin, released after serving 13 years for
drug possession.

LARRY WILLIAMS was sentenced to life under

the Three Strikes law in 1997 for possession of a
stolen celi phone. In prison, Larry participated in
extensive vocational, educational, and rehabilitation
programming, earning praise and support of vocational
counselors and correctional officers. After 16 years

in prison, Larry was released from custody in April.
Larry immediately entered the Salvation Army Adult
Rehabilitation Program in Santa Ana, where he remains
today. The Salvation Army Program is a comprehensive
residential rehabilitation and job-training program. As

a resident in the program, Larry participates in daily
counseling and works in the Salvation Army warehouse.

DAVID GOMEZ was sentenced to life under the Three
Strikes law in 1995 for joyriding. While in prison, David
garnered the praise of supervisors and correctional
officers and was selected for membership on the Men's
Advisory Council due to his leadership and the positive
influence he had on other inmates. After 18 years in
prison, David was released from custody in July with
nothing but a used t-shirt and shorts that were far too
small. David now lives at The Name of The Loving
Father, a group home in San Jose. He works on general
repairs, maintenance, and landscaping,

Progress Report: Three Strikes Reform (Proposition 36) 1,000 Prisoners Released 7
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Recidivism

Less than 2 percent of prisoners released so far under
Proposition 36 have been charged with a new crime,
according to data provided by the Department of
Corrections and counties throughout the state. Although
these released prisoners have been out of custody for a
relatively short period of time (4.4 months on average),
their recidivism rate is well below state and national
averages over similar time periods.

California has one of the highest recidivism rates in
the country. Over 16 percent of inmates released from
California prisons between
2003 and 2004 violated
the terms of their parole
due to new criminal charges
within the first 90 days

“Assessing Parole Violations” (2009).) Nationwide, on
average, 44 percent of inmates leaving state prisons are
re-arrested within one year. (Langen & Levin, “Bureau
of Justice Statistics Special Report,” U.S. Department
of Justice (June 2002).)

The low recidivism rate of inmates released under
Proposition 36 confirms the Department of Corrections’
static risk projections that inmates sentenced to life
under the Three Strikes law for non-serious, non-vioient
crimes are among the safest to release from custody.

Recidivism Rates

of their release. Within a

year, over 40 percent were
returned to custody. These

90 days from 6 months from 1 year from
release release release
California Average 16% 27% 40%
National Average | 30% 44%

inmates all received post-
release support and parole

Since Nov. 2012
(Average 4.4 months from release)

supervision, unlike inmates

Proposition 36

Less than 2%

released under Proposition
36. (Petersilia, et al.

Sources: Petersilia, et al. (2009); Langen & Levin (2002); California Department of
Corrections and Rehabilitation and county records (2013),

Reentering the Community After a Life Sentence

Perhaps the best predictor of whether a prisoner
reentering the community will return to a life of crime
is whether he has a stable, supportive, and sober living
environment upon his release from custody.

Unlike all other prisoners released from state custody,
no public resources are available to inmates released
under Proposition 36, Inmates granted relief under
Proposition 36 are released from custody without
warning or money, and frequently without adequate
clothing—sometimes nothing more than a disposable
plastic jumpsuit. Mentally and physically disabled
inmates released under Proposition 36 are especially

vulnerable and suffer disproportionately from the lack of
reentry resources,

Due to the state's failure to provide services, reentry
service organizations across California are struggling
to find the resources to meet the gap and help
maintain the low recidivism rate of inmates released
under Proposition 36. These organizations provide
temporary housing, mental health services, sobriety
maintenance, and job training at no cost. Leadets in
this effort include the Delancey Street Foundation,
Amity Foundation, the Anti-Recidivism Coalition, The
Last Mile, and Californians for Safety and Justice. In

Progress Report: Three Strikes Reform (Proposition 36) 1,000 Prisoners Released 8
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addition, the Los Angeles Regional

“ &

Reentry Partnership has taken

the lead in attempting to secure
free housing, employment and
rehabilitative services for the more
than 1,000 inmates that are likely
to return to Southern California
under Proposition 36. Over one
hundred additional organizations
in the counties most impacted by
the initiative are willing to help
provide reentry services to inmates

Reentry Services and Supervision
(per released inmate)

Post-Release Community Supervision $6,350
Parole $6,000
Prop. 36 (“gate money”) | $200

Source: Legislative Analyst’s Office (Aug. 2013).

funding and support, and there are frequently service

released from custody under Proposition 36. gaps in critical areas such as housing, employment and

drug treatment and rehabilitation,

These volunteer efforts are laidable However fow nf




SANTA CLARA COUNTY REENTRY
RESOURCE CENTER

Srta Qara Qaurty is the anly conty in CHlifomiathet hes a
carprehensive reentry certer, which provides free services ard
suppart toinmetes released under Prapcsition 36, Rdleased
inmetes are digble to recaive the same services provided to

| inmetes relessed under county supenvision, induding housing

| dhgandaoohd oounseling enpioyment and hesith servies,
dahing and cther suppart through the Gounty Reertry Resaurce

| GaterinSndse

Lhdkr leedership framthe Qaurty Frebetion Depertrrent, the Serta Qara Beard of Qupenvisars gpoproved a plan for inmetes relessad
| under Fropasition 36 to reosive resources provided under Califomidls Rost-Relesse Qamrunity Supernvision program Atthough all
- cauties in Califamia receive finenda suppart for this program Sarta Qara Gounty and Merin Gounty arethe anly courties toetend

these services toinmetes rdeased under Prgpesition 36.

For moreinfomretion abauk the Sarta Gara Reertry Resource Garter visit scogoviorgsites/reertry.

Santa Clara County Reentry Resource Center

Challenges & Recommendations

Despite the early success of Proposition 36, more work
must be done in order to realize maximum benefit from
the reform.

More resources need to be directed to processing
petitions in county court systems. District Attorneys
and Public Defenders alike must ensure that adequate
resources are committed to processing Proposition

36 petitions in the county courts. For example, in

Los Angeles County, which has the fargest number

of pending cases, one of the chief constraints in
processing Proposition 36 cases is the relatively small
number of prosecutors assigned to address them.
Prosecutors are the first line in reviewing an inmate’s
petition for release, and they must evaluate each case
to determine whether the petitioner is a genuine risk to
public safety. In Los Angeles, hundreds of inmates have
waited more than six months for prosecutors to respond
to their petitions.

At the same time, public defender offices must

also ensure that sufficient resources are devoted to
Proposition 36 cases. In Kern County, for example,
only one Deputy Public Defender has been assigned
responsibility for handling over 180 Proposition 36
cases. Providing sufficient resources for counsel
representing inmates under Proposition 36 is ctritical
to the effective administration of the reform. In order
to provide adequate representation, defense attorneys
must have access to their clients to conduct thorough
investigations of their criminal histories and records

of rehabilitation in prison. Attorneys should consult
with prison and mental health experts, develop risk
analyses, and secure robust reentry plans to ensure that
their clients have professional housing, drug treatment,
and employment support services available upon
release. An inmate with a comprehensive, professional
reentry plan is far less of a risk to public safety and
more likely to win relief under the initiative.
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Judges must ensure that Proposition 36 is applied
consistently throughout the state. Superior Court
judges must follow consistent legal standards and
burdens of proof. For example, under the Proposition
36 petition process, prosecutors bear the burden of
proving that an eligible inmate poses an unreasonable
risk to public safety. This rule has been upheld by

the California Court of Appeal in People v. Superior
Court (Kaulick). However some Superior Court judges
have ruled that the burden is on prisoners to prove
that they are not a public safety threat. Proposition
36 has no such legal requirement, and shifting the
burden to prisoners is contrary to controlling case

law. In any legal proceeding, the burden of proof is a
bedrock procedural requirement that should be strictly
and consistently enforced. Judges shouid also monitor
prosecutors and public defenders to ensure that they
are processing cases in a fair and effective manner.

More resources must be devoted to prisoner reentry
services. The low recidivism rate of inmates released
under Proposition 36 is all the more remarkable given
that inmates released under Proposition 36 receive
virtually no state or county support or supervision for
their transition from custody to the community. All
other inmates leaving prison receive significant financial
support, reentry services, and public safety supervision
under either the state parole system or county
probation departments. The vast majority of inmates
released under Proposition 36 are not eligible for paroie

Curtis Wilkerson, released after serving 16 years
for shoplifting.

or probation, and state and county agencies have
refused to extend to Proposition 36 inmates the same
resources provided to all other inmates leaving custody.
To ensure the continued success of those released
under Proposition 36, these released inmates should
be afforded parity of resources. Currently, Santa Clara
and Marin are the only counties to extend the services
provided under California's Post-Release Community
Supervision program to Proposition 36 inmates. All
counties should consider adopting this model,
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IN THE
Court of Appeal of the State of California

IN AND FOR THE

Fifth Appellate District g TR woeey

THE PEQPLE, e
F067946

Plaintiff and Respondent,
(Super. Ct. No. CRF30714)
V.

DAVID JOHN VALENCIA, ORDER

Defendant and Appellant.

Appellant’s request for judicial notice filed on January 6, 2015, in the above
entitled case is hereby granted.

Appellant’s petition for rehearing filed on January 7, 2015, in the above entitled
case is denied.

EDEUEN, J.

WE CONCUR:

LEVY,%cting P.JJ.

Foiia

PENA, J.

UCT

‘;4-
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Sth Appellate District

http://appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=.

Appellate Courts Case Information

CALIFORNIA COURTS

THE JUDICIAL BRANCH OF CALIFORNIA

|Change court

Court data last updated: 01/08/2015 01:59 PM

Docket (Register of Actions)

The People v. Valencia
Case Number F067946

Date Description

09/11/2013 Notice of appeal
lodged/received (criminal).

08/11/2013 Notice to reporter to prepare
transcript.

09/26/2013 Received:

1_071_0,201 3 "Rb;c;iin'tment/"r'égommendation

req. for counsel filed.
10/16/2013 -Received corrected transcript.

10/16/2013 Record on appeal filed.

11/25/2013 ‘Change of address filed for:

11/25/2013 Appellant's opening brief.

Notes

applt. Valencia appeals
from order held on 8/9/13
denial of petition; request for
appointment of counsel in
notice of appeal; copy to
CCAP

sent to étrrs Capuééﬁni,
Wilson, Grimm & Wood by

superior court on 8/27/7173

RAF - record corrections
requested - documents
needed w/original signatures
for: Certificate of Court Clerk
(with court seal), Notice of
Completion of Transcript(s) on .
Appeal, Clerk's Certificate or |
Service by Mail, cover sheet
for c/tx showing correct party
role description for each party :
and serve CCAP with the
record; from superior court
clerk.

atty Gunther retained for
applt

Certification page, Notice of -
Completion, Clerk's Certificate
of Mailing, Cover sheet for c/tx
and service on CCAP for the
record

C1/209 pages; R2/504
pages; letter sent to all parties
re aob due in 40 days.

David John Valencia old |
address 2: P.O, Box 3471 new,
address 2: P.O. Box 8800 :
per AOB by Atty: Gunther obo °
applt.; address screen
modified

Defendant and Apbellant:
David John Valencia
Attorney: Stephanie L Gunther'

1/8/2015 2:57 PA
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12/09/2013 Request filed to:

12/09/2013 Received:

12/11/2013 Order filed.

12/11/2013 Supplemental brief filed by:

01/09/2014 Granted - extension of time.

01/21/2014 Request filed to:

01/21/2014 Received:

01/22/2014 Order filed.

01/22/2014 Supplemental brief filed by:

02/20/2014 Respondent's brief.

03/11/2014 Appellant's reply brief filed.

03/11/2014 Case fully briefed.

09/17/2014 10 day letter sent (B.T.C.
case).

09/22/2014 BTC.
09/25/2014 Conditional waiver filed by:

(CSMGR)

http:/'appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=.

for Leave to file a
supplemental brief submitted
by atty Gunther obo applt
(CSMGR)

applt's supplemental brief .
submitted by atty Gunther

Appellant's request to file a

 supplemental opening brief is

granted. Respondent is

' granted an additional 15 days
‘to file their respondent's brief.

Respondent's brief is now due
for filing on January 10, 2014.

L

Defendant and -Appéllar;{:
David John Valencia

]Attorney: Stephanie L Gunther

Pursuant to the order of

1211113

Respondent's brief. Due on

.02/10/2014 By 31 Day(s)
[ 1st re_q_g_e__st

for Leave to file a
supplemental brief submitted
by atty Gunther obo appilt
(CSMGR)

applt's second

supplemental brief submitted
; by atty Gunther (CSMGR)

Appellant's request for

‘leave to file a supplemental
‘brief is granted. Respondent's
- brief is due for filing 30 days

from the date of this order.

(CSMGR)

Defandant and Appeliant:

'David John Valencia
“Attorney: Stephanie L Gunther

(2nd) Pursuant to the order
filed 1/22/14

Plaintiff and Respondent: The
People

‘ Attorney: Peter Thompson

Defendant and Appellant:
David John Valencia

- Attorney: Stephanie L Gunther

jad

JAD
atty Stephanie L.

1/8/2015 2:57 P}
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11/13/2014 Letter brief filed.

11/20/2014 Letter brief filed.

11/26/2014 Telephone conversation with:

12/01/2014 Letter brief filed.

12/01/2014 Cause submitted.

12/08/2014 Received:

12/16/2014 Opinion filed.

12/17/2014 Filed letter from:

; 01/02/2015 Telebphone' conversation with:

01/06/2015 Filed letter from:

Defendant and Appellant:
David John Valencia
Attorney: Stephanie L Gunther
Pursuant to the order filed
11/7/14; Respondent's brief is
due 10 days after appellant's
brief is filed. Appellant may file
a reply brief, due 5 days after
respondent's brief is filed **No

EOT's will be granted** (JAD)

 Plaintiff and Respondent: The
‘People

Attorney: Peter Thompson
Pursuant to the order filed
11/7/14; Appeliant may file a

reply brief, due 5 days after

respondent's brief is filed **No
EOT's will be granted** (JAD)

Atty: Gunther mailed out
letter brief yesterday by
priority mail.

Defendant and Appeliant:

David John Valencia

Attorney: Stephanie L Gunther
(reply) Pursuant to the

order filed 11/7/14 **No EOT's

will be granted** (JAD)

The matter will be deemed
submitted upon filing of the
reply brief or expiration of the
time within such brief may be

filed pursuant to the order filed
11/7/14

Request for Judicial Notiée

by appeliant in pro pre -
forwarded to appellant
counsel w/letter re:
correspond wi/client

(Signed Partial Published)
Affirmed; Detjen, Levy (37
pages) See Concurring

-Opinion ; Pena (8 pages)

atty Gunther dated

12/13/14; has been in contact

with appellant

atty Gunther indicated
overnighted the petition for

“rehearing on 12/29/14,

however fed ex is showing it
was refused on 12/31/14 at

'8:27 am; advised if they do

not attempt again and it is
returned to resubmit and

‘include initial post stamped

envelope

Attorney Stephanie Gunther
explaining why rehearing
petition is untimely and

http:/appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=

1/8/2015 2:57 P}
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01/06/2015 Received:

:01/06/2015 Request for judiéial notice

filed.
01/07/2015 Rehearing petition filed.

01/08/2015 Order denying rehearing
petition filed.

01/08/2015 RequestAforjudiciaI notice )
granted.

http:/‘appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=

request the court to accept
petition for rehearing. (JAD)

Rehearing Petition by Atty
Gunther (Due 12/31/14) (JAD)

by Atty Gunther. (to JAD)

atty éunther obo applt; Vc.‘k

to file per JAD (JAD)

Appellant's request for
judicial notice filed on January
6, 2015, in the above entitled

,case is hereby granted.

Appellant's petition for
rehearing filed on January 7,
2015, in the above entitied

_case is denied. (JAD)

Not a separate order,

-included in order for petition

Click here to request automatic e-mail notifications about this case.
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Judicial Council of California / Administrative Office of the Courts
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DECLARATION OF SERVICE BY MAIL

I declare that [ am a citizen of the United States and a resident of the County
of Kern, California; I am over the age of eighteen years; my business address is the
Law Office of Stephanie L. Gunther, 841 Mohawk Street, Bakersfield, California,
93309; and I am not a party to the cause: PEOPLE V. VALENCIA, case number
F067946. On January 13, 2015, [ served a copy of the attached REQUEST FOR
JUDICIAL NOTICE in said cause by placing a true copy thereof enclosed in a
sealed envelope with first-class postage thereon fully prepaid, in the United States
mail at Bakersficld, California, addressed as follows:

Attorney General, State of California
1300 I Street, 125
Sacramento, CA 95814

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this Dec]'qratlbn was executed on January 13,
2015, at Bakersfield, California. \ )/ )

!
/

Declarant



