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TO THE HONORABLE CHIEF JUSTICE AND THE HONORABLE
ASSOCIATE JUSTICES OF THE SUPREME COURT OF THE
STATE OF CALIFORNIA:

Pursuant to Rule 29.1(f) of the California Rules of Court, the
California Latino Legislative Caucus (“CLLC”) respectfully requests
permission to file the accompanying amicus curiae brief in support of
Applicant Sergio C. Garcia.

Interests of Amicus Curiae

The CLLC is comprised of 23 members of the California State
Legislature: 8 California State Senators and 15 California State Assembly
Members, including the current Speaker of the Assembly. Founded nearly
40 years ago, the CLLC’s mission is to represent and improve the lives of
California’s working families, support California communities, and
increase educational and economic opportunities for all Californians.
Throughout its history, CLLC has advocated for and endeavored to protect
the rights of all Californians, regardless of citizenship, on issues of
education, health care access, and civil rights.

Given its representation of diverse geographical regions and
communities across California, its history of support for extending rights to
all Californians, and its mission to address issues affecting California’s
working families, the CLLC offers an important and unique perspective on
California law and policy addressing immigrants, including undocumented
individuals. For these reasons, the CLLC respectfully requests that the

Court accept the accompanying brief for filing.
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Other than counsel for CLLC, no party or counsel for any party has

authored the proposed brief in whole or in part, or funded preparation of the

brief.

Dated: July 18,2012
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STATEMENT OF INTEREST OF THE AMICUS CURIAE AND
SOURCE OF AUTHORITY TO FILE

Pursuant to Rule 8.520(f) of the California Rules of Court, this brief
is filed with an accompanying Application for Leave to File, which sets
forth the California Latino Legislative Caucus’s amicus curiae interest in

this matter.

INTRODUCTION

This case presents an issue of first impression: Should the California
Supreme Court preclude the admission of an undocumented immigrant to
the State Bar based on his immigration status where the applicant is
otherwise qualified for admission? The CLLC submits that the answer to
this question is “No” for several reasons.

The CLLC agrees with the State Bar and Mr. Garcia with respect to
the five questions posed by the Court in its May 16, 2012 Order to Show
Cause.' In the CLLC’s view, federal law does not preclude the Court from
admitting to the Bar qualified undocumented immigrants, and policy
considerations weigh heavily in favor of the Court not categorically
excluding undocumented immigrant applicants.

The CLLC focuses in this amicus brief on the legislative and policy
support for undocumented individuals in California as it relates to the
Court’s Question 5: “What, if any, other public concerns arise with the
grant of this application?” In particular, this brief expands upon the State
Bar’s Opening Brief, which correctly notes: “The Committee’s
recommendation to license Mr. Garcia builds logically on . . . evolving
efforts to allow access to educational opportunities for undocumented

students. The State of California, which has expressed a desire to invest in

! These issues are comprehensively addressed in the opening briefs of
Mr. Garcia and the State Bar. (See Brief of the Comm. of Bar Exam’rs of
the State Bar of Cal. (June 18, 2012); Brief of Applicant (June 18, 2012).)

1
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the education of undocumented students, should be able to benefit from the
contributions of these individuals as professionals, both economically and
otherwise.” (See Brief of the Comm. of Bar Exam’rs of the State Bar of
Cal. atp. 43.)

California’s legislative policy supports a decision for the admission
of Mr. Garcia in two important ways.

First, the admission of undocumented immigrants like Mr. Garcia to
the State Bar is consistent with California legislation providing educational
opportunities to undocumented immigrants and public policy promoting
their upward mobility. As detailed in Section I below, the State has
invested time and money in the education and professional development of
these individuals, often going back to resources provided in early
childhood. A decision by this Court to deny undocumented immigrants the
opportunity to use that education to achieve professional licensure would be
directly at odds with the State’s express policy intentions. Indeed,

Mr. Garcia’s case highlights what an anomaly it would be to categorically
deny undocumented immigrants the opportunity to seek admission to the
State Bar when, like Mr. Garcia, they are eligible for that license as a result
of state-provided opportunities for education. The State has invested in the
education and development of Mr. Garcia, and the Court should not deny
him the opportunity to use that education to make an economic and
professional contribution to the State.

Second, California legislation and policy supports an applicant’s
admission to the State Bar without regard to citizenship or residency.
Affirming this principle, in 2005 California passed legislation permitting
foreign non-citizens to take the State Bar exam and apply for admission.
There is simply no good reason to distinguish between undocumented
immigrants and other non-citizens by denying undocumented immigrants

the opportunity to gain admission to the State Bar, as long as they—Ilike
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every other successful applicant—meet the stringent academic, testing, and

moral character requirements mandated by the State Bar.

ARGUMENT

ADMISSION OF UNDOCUMENTED IMMIGRANTS TO THE
STATE BAR IS CONSISTENT WITH CALIFORNIA
LEGISLATION AND PUBLIC POLICY

The admission of undocumented immigrants like Mr. Garcia to the
State Bar is consistent with California legislation providing educational
opportunities to the undocumented—particularly those who were brought to
the U.S. as children—and public policy promoting their upward mobility.
The State has invested in the education of immigrants like Mr. Garcia and
has an interest in seeing these individuals become contributing members of
society. Indeed, Mr. Garcia’s achievements—including, graduating from
college and law school, and passing the State Bar exam—are precisely what
the State Legislature intended to foster when it enacted legislation
mandating educational opportunities for undocumented students.

L. CALIFORNIA HAS A VESTED INTEREST IN THE
EDUCATION AND UPWARD MOBILITY OF
UNDOCUMENTED IMMIGRANTS

A. California Law and Federal Law Require that All
Children Receive a Free Public Education and Basic
Health and Welfare Benefits.

The State’s commitment to the education of undocumented
immigrant youth has its roots in the constitutional requirement that all
children—regardless of their immigration status—receive a free public
education. (See Cal. Const., art. IX, § 5; Piper v. Big Pine Sch. Dist. of
Inyo County (1924) 193 Cal. 664, 669 [226 P. 926] [providing for a “legal
right to attend public schools™]; Serrano v. Priest (1976) 18 Cal.3d 728,
766 [135 Cal.Rptr. 345, 557 P.2d 929] [holding that an education is a
fundamental right]; Plyler v. Doe (1982) 457 U.S. 202, 223 [102 S.Ct.
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2382, 72 L.Ed.2d 786] [states may not deny basic public education to
children based on their immigration status].)

In one of the most profound civil rights rulings in its history, the
U.S. Supreme Court declared that a free public education is “the foundation
for good citizenship” and must be available to all children on “equal
terms.” As the Supreme Court declared:

“Today [education] is a principal instrument in awakening the
child to cultural values, in preparing him for later professional
training, and in helping him to adjust normally to his
environment. In these days, it is doubtful that any child may
reasonably be expected to succeed in life if he is denied the
opportunity of an education.”

(Brownv. Bd. of Educ. (1954) 347 U.S. 483, 493 [74 S.Ct. 686, 98 L.Ed.
873].) These words are no less true today than in 1954.

Relying on Plyler and building on the Brown legacy, California
courts have rejected attempts to deny undocumented students the right to an
education. For example, when Proposition 187—which would have denied
undocumented children a free public education— passed in 1994, a
California federal court held that the Proposition was in direct conflict with
Plyler and the precise federal statute at issue in this case—8 U.S.C. § 1621,
et seq. (See League of United Latin Am. Citizens v. Wilson (C.D. Cal.
1995) 908 F.Supp. 755, 785 [1995 U.S. Dist. LEXIS 17720] [holding that
Proposition 187’s “denial of a public education based on the immigration
status of the child or the child’s parent or guardian conflicts with and is
preempted by federal law as announced by the Supreme Court in Plyler”].)
These core constitutional values, and the recognition of the
transformational power of education to lift lives and break barriers,
safeguard an undocumented child’s access to a free public education

without regard to that child’s immigration status.
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In addition to the constitutionally-protected right to a free public
education, California law provides public benefits to undocumented
immigrant youth which are intended to support and improve their
education, health, and welfare. For example, California Health and Safety
Code section 123865 provides services to disabled children regardless of
citizenship; California Welfare and Institutions Code section 14007.5,
subdivision (d), provides emergency health care services to undocumented
residents; and California Insurance Code section 12695.12 provides
primary care services for infants and pregnant mothers regardless of
immigration status.

B. California Legislation Expressly Encourages and
Supports Qualified Undocumented Immigrants Seeking
Higher Education.

The California Legislature has a long history of providing qualified
undocumented families with education, health, and welfare benefits. The
Legislature has made a concerted effort to provide educational
opportunities to undocumented youth. Today, under the recently-enacted
California DREAM Act, undocumented students who qualify for in-state
tuition under section 68130.5 of the Education Code may receive
privately-funded scholarships and state-funded financial aid while attending
public colleges and universities. (See Cal. Ed. Code, §§ 66021.6, 66021.7,
and 69508.5.) The passage of the DREAM Act evidences California’s
present and ongoing intent to educate all children.

Further still, numerous California legislators, along with the
California Latino Legislative Caucus, have publicly expressed support for
the federal DREAM Act, which would, among other things, provide
conditional and potentially permanent residency to qualified undocumented
youth seeking higher education. (See The Development, Relief, and
Education for Alien Minors Act 0of 2010, S. 3992, 111th Cong. (2010).)

sf-3171041



1. Qualified Undocumented Students Are Entitled to
In-State Tuition Rates Under California Law.

In 2001, the California Legislature passed California Education
Code section 68130.5, which permits qualified undocumented immigrants
to pay in-state tuition rates if they: (1) attend high school in California for
three years; (2) graduate from high school or obtain a GED; and (3) register
or are currently enrolled in an accredited institution of higher education in
California. (Cal. Ed. Code, § 68130.5.)

In the process of developing this statute, and upon its passage,
California legislators made clear their intent to support the upward mobility
of'undocumented students by allowing them to pay the same tuition rates as
resident students. (See, e.g., Assem. Comm. on Higher Educ., Analysis of
Assem. Bill No. 540, 2001-2002 Reg. Sess. (Apr. 17, 2001) [affirming that
the measure will help talented California high school students who cannot
afford to pay nonresident tuition attend college, since they would otherwise
be ineligible to receive federal or state financial aid, due to their
immigration status].) Indeed, this Court recognized that, in passing Section
68130.5, the Legislature found and declared:

“There are high school pupils who have attended elementary
and secondary schools in this state for most of their lives and
who are likely to remain, but are precluded from obtaining an
affordable college education because they are required to pay
nonresident tuition rates”; and that “[t]hese pupils have
already proven their academic eligibility and merit by being
accepted into our state’s colleges and universities.”

(Martinez v. The Regents of the Univ. of Cal. (2010) 50 Cal.4th 1277, 1293
[117 Cal.Rptr. 3d 359, 241 P.3d 855], cert. denied (2011) 131 S.Ct. 2961
[180 L.Ed.2d 245] [holding that Section 68130.5 does not violate federal
law] [quoting Stats. 2001, ch. 814, § 1, subd. (a)(1), (2)].)

Recognizing that rising tuition rates were an increasing impediment

to higher education, the Legislature determined that it was in California’s

6
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best interest to provide undocumented students with the same in-state
tuition rates as their documented peers, rather than out-of-state tuition rates,
which can be thousands of dollars more per year than in-state rates. (See
Assem. Comm. on Higher Educ., Analysis of Assem. Bill No. 540, supra,
at p. 3 [highlighting several cases in which talented, undocumented students
were encouraged to take college preparatory coursework, only to find that
they “must pay an extremely high tuition due to their nonresident status”};
see, €.g., id. [In 2001, University of California resident fees totaled $3,964
while nonresidents paid in excess of $10,000.].)* The purpose of this
statute was to ease, at least in part, the financial barrier that often
discourages, or even precludes, undocumented immigrants from seeking
higher education. (Assem. Comm. on Higher Educ.. Analysis of Assem.
Bill No. 540, supra, at p. 3 [“For many of these students, the biggest barrier
to attending and enrolling in college is the cost.”].) In passing the statute,
the Legislature resoundingly proclaimed that supporting the upward
mobility of undocumented immigrants is in the State’s best interest.

2. The Landmark California DREAM Act Provides
Other Important Educational Benefits.

The California DREAM Act is the Legislature’s most recent effort,
strongly supported by the California Latino Legislative Caucus, to provide
undocumented immigrant students access to higher education. Recognizing
rising tuition costs and the disproportionate impact of those costs on

underrepresented minority applicants, a central purpose of the law was

2 For 201 1-2012, the total estimated cost of attending a University of
California school was $54,078 for nonresidents, while California residents
paid $31,200. (University of California, Paying for UC (2011-2012),
<http://www.universityofcalifornia.edu/admissions/paying-for-uc/cost/out-
of-state/index.html> [as of July 17, 2012]).) Students who are California
nonresidents thus pay an additional $22,878—nearly double—in costs.
(1d.)
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again to bring the dream of higher education within the grasp of qualifying
undocumented students. (See, e.g., Assem. Comm. on Higher Educ.,
Analysis of Assem. Bill No. 131, 2011-2012 Reg. Sess. (Mar. 15, 2011)
[noting undocumented students’ ineligibility for federal or state financial
aid and high tuition rates as underlying the need for the bill].) Legislators
noted over and over again that the intent of the statute was the upward
mobility of undocumented youth, which not only helps those students, but
also benefits the entire State of California:

[The DREAM Act] is about supporting those that work hard,
play by the rules, who want to improve their standards of
living. Working hard to achieve one’s dreams is a strong,
American philosophy and it is the essence of the California
dream.

(See, e.g., Sen. Ronald Calderon, Dem. Montebello, Cal. State Sen., Floor
Debate for AB 130, the DREAM Act (July 14, 2011), available at
<http://sd22.senate.ca.gov/news/2011-07-22-71411-floor-debate-ab-130-
dream-act> [as of July 17, 2012]; Press Release, Office of the Governor,
Governor Brown Signs California Dream Act (Oct. 8, 2011), available at
<http://gov.ca.gov/news.php?id=17268> [as of July 17, 2012] [“Going to
college is a dream that promises intellectual excitement and creative
thinking. . . . The Dream Act benefits us all by giving top students a chance
to improve their lives and the lives of all of us.”].)

Part I of the California DREAM Act, signed into law by California
Governor Jerry Brown in July 2011, provides undocumented students who
qualify for in-state tuition under Section 68130.5 with access to private
scholarships. (See Governor Jerry Brown Signs Second Half of California
DREAM Act into Law, 88 No. 40 Interpreter Releases 2502 (Oct. 17, 2011)
(Part I took effect on January 1, 2012).) On October 8, 2011, Governor
Brown then signed into law A.B. 131, Part II of the California DREAM

Act, which provides certain undocumented students access to financial aid
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through the use of state funds. (Id.) Part II of the DREAM Act will
become effective in 2013. (Ibid.)

The main objective of these laws is to make higher education more
accessible to undocumented students, on the democratic principle,
expressed so eloquently by the Supreme Court in Brown v. Board, that
education is the path to personal, professional, and societal success.
(Brown, supra, 347 U.S. at p. 493 [education is “the very foundation of
good citizenship™]|.) Moreover, the State has a vested interest in promoting
these immigrant students as leaders in their communities énd avoiding their
relegation to the shadows of society. (See Plyler, supra, 457 U.S. at
pp- 218-219 [the creation of a substantial “shadow population™ of
undocumented immigrants presents “most difficult problems for a Nation
that prides itself on adherence to principles of equality under the law™].)
With the DREAM Act, California lawmakers have built upon these
principles and stated yet again that the higher education of undocumented
youth is in the interest of the State:

The DREAM Act is not only the right thing to do for the
children of our state, but it is also the right thing to do for
California’s economic prosperity. We rightfully invest in all
our kids with public K-12 education, and we should also
invest in them with higher education. These investments
prepare our young people for jobs and innovation.

(See, e.g., Press Release, Senator Leland Yee, Senator Yee’s Statement on
the Passage of the DREAM Act (July 14, 2011), available at
<http://sd08.senate.ca.gov/news/2011-07-14-senator-yee-s-statement-
passage-dream-act> [as of July 17, 2012]; see also, Luis Alejo, California
State Assemblyman, Address to California State Assembly (May 5, 2011),
available at Assembly Access, DREAM Act Clears California State
Assembly, YouTube, <http://www.youtube.com/watch?v=Q9b8SqjKSPo>
[as of July 17, 2012] [“The California DREAM Act levels the playing field
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for all students, . . . thereby producing a more educated work force,
equipped to rebuild and sustain our state’s economy in the twenty-first
century.”].)

California is not alone in recognizing the public policy benefits of
making higher education accessible to qualified undocumented students.
Since 2001, eleven other states (Connecticut, Illinois, Kansas, Maryland,
Nebraska, New Mexico, New York, Texas, Utah, Washington, and
Wisconsin) have passed laws permitting certain undocumented students to
pay in-state tuition.’ (Aldana et al., supra; at p. 54; see also Olivas,
Compilation: State Legislation Allowing Undocumented College Students
to Establish Residency, 15 Bender’s Immigr. Bull. 5 (Jan. 2, 2010),
available at <http://www.law.uh.edu/ihelg/documents/1-1-
Obibfinal421 01 2010.pdf> [as of July 17, 2012].) Of these eleven states,
two—New Mexico and Texas—have followed California’s lead in
providing eligible undocumented students with access to state financial aid
programs. (Aldana et al., supra.)

The federal government has also recognized the benefit to the United
States of having educated and upwardly mobile undocumented youth. The
federal DREAM Act, currently pending in Congress, would provide
conditional residency to certain undocumented immigrants of “good moral
character” who arrived to the U.S. as minors, graduated from a U.S. high
school or post-secondary school, and have lived in the country continuously
for a period of five years prior to the bill’s enactment. (The Development,
Relief, and Education for Alien Minors (DREAM) Act of 2010, S. 3992,
111th Cong. (2010).) These immigrants may later qualify for permanent

3 Additionally, in 2008, Oklahoma granted the Oklahoma Board of Regents
the authority to grant in-state tuition rates to undocumented students.

(Aldana et al., Raising the Bar: Law Schools and Legal Institutions Leading
to Educate Undocumented Students (2012) 44 Ariz. St. L.J. 5, 54-55.)
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residency if they meet ceﬁain requirements, such as achieving a
post-secondary education or serving in the military. (/d.)

While the federal DREAM Act is being debated, President Obama
has ordered that the federal government stop deporting certain
undocumented students, emphasizing that:

[1]t makes no sense to expel talented young people, who, for
all intents and purposes, are Americans—they’ve been raised
as Americans; understand themselves to be part of this
country—to expel these young people who want to staff our
labs, or start new businesses, or defend our country simply
because of the actions of their parents—or because of the
inaction of politicians.

(Press Release, The White House, Remarks by the President on
Immigration (June 15, 2012), available at <http://www.whitehouse.gov/the-
press-office/2012/06/15/remarks-president-immigration> [as of July 17,
20121,

Indeed, Janet Napolitano, Secretary of the Department of Homeland
Security, the federal agency responsible for immigration policy and
oversight, has recognized that these productive students “have already
contributed to our country in significant ways.” (Memorandum from Janet
Napolitano, Sec’y, Homeland Sec., to David V. Aguilar, Acting Comm’r,
U.S. Customs and Border Prot. at p. 2 (June 15, 2012), available at
<http://big.assets.huffingtonpost.com/MEMO.pdf> [as of July 17, 2012]
[recommending that the Department of Homeland Security refrain from
deporting these students]; see also Statement of Hon. Laura Richardson of
California, in the House of Representatives, in support of H.R. 1842, The
DREAM Act, 112 Cong. Rec., Extension of Remarks, E1048 (June 15,
2012), available at <http://www.gpo.gov/fdsys/pkg/CREC-2012-06-
15/pdf/CREC-2012-06-15-extensions.pdf> [as of July 17, 2012] [“The

DREAM Act provides an opportunity for certain young men and women
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who demonstrate the responsible behavior necessary to earn the chance to
become a naturalized citizen.”].)

II. BAR ADMISSION OF QUALIFIED UNDOCUMENTED
APPLICANTS IS CONSISTENT WITH CALIFORNIA LAW
AND POLICY ENCOURAGING NON-CITIZENS TO TAKE
THE BAR

California policy does more than provide educational opportunities
to undocumented immigrants. Following this Court’s holding in
Raffaelli v, Comm. of Bar Examiners (1972) 7 Cal.3d 288, 304 [101
Cal.Rptr. 896, 496 P.2d 1264] and subsequent litigation, California also
permits the admission of non-citizens to the State Bar. For the past forty
years, the State Bar has admitted attorneys without regard to citizenship or
residency. Legislative policy now specifically facilitates and encourages
non-citizens to register for and take the California Bar exam. Such policy
1s fully consistent with Bar admission of qualified undocumented
applicants.

In Raffaelli, this Court struck down a California law precluding
aliens from admission to the State Bar. The Court found the restriction
“constitutionally indefensible” as it did not comport with “modern
decisions safeguarding the rights of those among us who are not citizens of
the United States.” (/d. at p. 291.) The Court reasoned that the exclusion
of non-citizens from the practice of law constituted a “lingering vestige of a
xenophobic attitude which . . . should now be allowed to join [previous]
anachronistic classifications among the crumbled pedestals of history.”
(Ibid.) Ultimately, this Court concluded that an Italian citizen who went to
law school in California and passed the California Bar exam should be

admitted to the State Bar, as long as he satisfied the academic, testing, and
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moral character requirements applicable to other qualified applicants. (/d.
at p. 304.)*

Building on the Court’s holding in Raffaelli, the Legislature enacted
a 2005 amendment to California Business & Professions Code Section
6060.6, which specifically allows individuals who are not eligible for a
social security number to provide alternative forms of identification when
applying for a law license. Business & Professions Code section 6060.6
states:

Notwithstanding Section 30 of this code and Section 17520 of
the Family Code, the Committee of Bar Examiners may
accept for registration, and the State Bar may process for an
original or renewed license to practice law, an application
from an individual containing a federal tax identification
number, or other appropriate identification number as
determined by the State Bar, in lieu of a social security
number, if the individual is not eligible for a social security
account number at the time of application and is not in

* The Court’s reasoning with respect to Mr. Raffaelli, i.e., that qualified
non-citizens should not be denied Bar admission, could raise serious
constitutional questions about the parallel exclusion of qualified
undocumented applicants like Mr. Garcia. (/d. at pp. 296, 301 [finding that
there was no rational basis for conditioning the receipt of a bar license on
citizenship because the knowledge required to be a lawyer “comes not so
much from the accident of birth as from the experience of the daily life of
the community and the role of government in that life,” and that there thus
was no “demonstrable nexus” between fitness to practice law and a
requirement that every lawyer be a United States citizen]; see also In re
Marriage Cases (2008) 43 Cal.4th 757, 841-844 [76 Cal.Rptr.3d 683,

183 P.3d 384] [providing that courts must look closely at classifications in
which “the characteristic in question generally bears no relationship to the
individual’s ability to perform or contribute to society”]; Cf. Dandamudi v.
Tisch (2d Cir. Jul. 10. 2012, No. 10-4397-cv) 2012 U.S. App. LEXIS
14090, at *3 [applying strict scrutiny to a New York statute precluding
nonimmigrant aliens from having a pharmacist license, and holding that the
statute violated the Equal Protection Clause of the United States
Constitution].)
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noncompliance with a judgment or order for support pursuant

to Section 17520 of the Family Code.

(Cal. Bus. & Prof. Code, § 6060.6 [emphasis added].) The statute’s plain
language logically provides that undocumented immigrants, who also
cannot obtain social security numbers, should also be ¢ligible for the
exception. Indeed, that the statutory language does not limit the exception
to foreign law students suggests that California contemplated extending a
law license to qualified aliens, including certain undocumented immigrants,
as well as to foreign law students. (See Cal. Bus. & Prof. Code, § 6060.6
[extending the identification exception to any “individual [who] is not
eligible for a social security account number at the time of application”]
[emphasis added].)

The policy expressed in the statute is clear: California expressly
encourages foreign non-citizens to take the Bar exam and apply for
admission. In light of the constitutional principles established in Raffaelli
and the policy expressed in Section 6060.6, there is no reason for this Court
to categorically exclude qualified applicants like Mr. Garcia from Bar
admission. Indeed, California policy supports a decision by this Court
admitting qualified undocumented immigrants. There is no principled basis
to distinguish between foreign law students, who may only temporarily
visit California and then leave, and undocumented residents like Sergio
Garcia, who have lived in California for the majority of their lives, attended
California public schools, and are invested in the progress and well-being
of the State. (See, e.g., Sei Fujii v. State (1952) 38 Cal.2d 718, 733
[242 P.2d 617] [in invalidating the California Alien Land Law, which
restricted aliens “ineligible for citizenship from owning [land,]” noting that
the petitioner, “having made his home here, has a natural interest, identical
with that of an eligible alien, in the strength and security of the country in

which he makes a living for his family and educates his children™). While
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foreign law students may have little invested in California, undocumented
immigrants like Sergio Garcia have demonstrated a clear intent to give back
to the State, through services and tax dollars, what the State has invested in
them in the form of public secondary education and access to higher
education.

It would therefore be contrary to California state public policy—and
to common sense—to allow a foreign non-citizen the opportunity to obtain
a license, while at the same time denying any such opportunity to a
qualified applicant like Mr. Garcia. In light of California law and policy
allowing and encouraging foreign non-citizens to take the Bar exam, there
is every reason for the Court to permit qualified undocumented applicants

admission to the practice of law.

CONCLUSION

California’s Legislature has consistently promoted the education of
undocumented youth, and recognized that doing so is in the best interest of
all Californians, regardless of citizenship. Accordingly, the California
Latino Legislative Caucus respectfully submits that there is no reason for
this Court to reject the recommendation of the State Bar.

For the foregoing reasons, this Court should admit the applicant,

Sergio C. Garcia, to the practice of law in California.
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